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BTATE OF IDAHDO
DEPARTMENT OF RECLAMATION

In the Matter of the Application of

City of Soda Springs

Seda Springs, Idaho ORDER GRANTING TRANSFER

For & Transfer of Water Right in the NO. 1076
County of Cariboun County, State of
Idaho

N N el Nl Nl N N N

WHEREAS, On the 5th day of May, 1966, at the Department of
Reclamation of the State of Idaho at Boise, Idaho, this matter of
the application of the City of Soda Springs, Soda Springs, Idaho,
for a transfer of water right came on regularly for hearing, pur
suant to the published notice in due and statutory form, and,

WHEREAS, a protest was made in persoa by Don Panting and
- Farrell Panting against the approval of gaid application, and,

WHEREAS, a decision was rendered on November 22, 1966,
authorizing the issuance of a certificate authorizing the traunsfer
of water right and change in point of diversion;

NOVW, THEREFORE, IT IS HEREBY ORDERED, That the saild appli-
cation be, and the same is, HEREBY GRANTED, and that a Certificate
of Transfer of Vater Right be issued to the applicant herein, as
provided by the laws of the State of Idaho.

IN WITNESS WHEREQF, I have hereunto set my hand and caused
the official meal of the Department of Reclamation of the State of
Idaho to be hereunto affixed at Boime, Idaho, this 23rd day of
November, 1966,

(SEAL) s/ R. KEITH HIGGINSON

R. KEITE HIGGINSON
State Reclamation Engineer
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION

CERTIFICATE OF DECREED WATER RIGHT
TRANSFERRED RIGHT NO. 1076

THIS IS TO CERTIFY, That the City of Soda Springs, through
Chris Phelps, Mayor, Soda Springs, Idaho, is the owner of and using
a certain water right of 5.5 cubic feet per second of the vwaters of
Formation Spring and Creek, with priority of May 1, 1889, decreed
to Henry L. Finch, by decree of Judge B. S. Varian of the Fifth
Judicial District of the State of Idaho, in and for the County of
Caribou, in the case of

DANIEL J. LAU, et al
Plaintiffs
V6o |

CHRIS PANTING, et al
Defendants

salid decree bearing date of November 6, 1919, and being appurtenant
to the folleowing described lands, to-wit: ,

WkSWk, SWLNWHK, Lot 4, Section 5,
Township 9 South, Range 42 E.B.M.,

That said decree has been entered in the records of the De-
partment of Reclamation of the State of Idaho, in Volume No. 4, at
Page 206 thereof

Dhat said City of Soda Springs has become the owner of said
water right by purchase;

And that now, upon the application of the City of Scda Springs
for a Certificate of Transfer of Water Right, made before the State
Reclamation Engireer of the State of Idaho, and the said application
having been granted, the right to the use of 5.5 cubic fset per second
of the waters of Formation Spring and Creek upon the above described
lands is hereby abandoned, and the lanrds to be irrigated under such
right and to which the water right HEREBY CONFIRMED shall become appul=
tenant by this Certificate for irrigation and domestic purposes, is
described as follows, to-wit:

City of Sodsa Springe and
adjacent territory;
(domestic and culinaery use)

That said water is to be limited at any given time to an
amount actually needed and beneficially used for such purpoges and
shall not exceed the following amount, to-wit:

5,5 cubic feet per second of




T
o

: " the wateras of Formation Spring - _é
/ : . and Creek, with priority of Dat

; That the water right hereby transferred has heretofore been
conducted;to the first described lands through Finch Ditch with
po}nt of diversion in the NEJESWK, Section 28, Township 8 South,
Range 421p B. M.,

ﬁhat the water right hereby transferred will hersafter be
conducted through the pipeline with point of diversion in the NWWKSWA,
Section 27, Township 8 Soutlh, Range 42 E. B, M.,

mhat the right to the use of the water aforesaid, hereby con-
flrm d, i3 restricted to the lands or place of use last above dew
seribed, as provided by the laws of the State of Idahoj

'\ ,
s IN WITNESS WHEREOF, I have hereuntoc set my hand and caused
the official seal of the Department of Reclamation of the State of
Idaho to be hereunto affixed at Boise, Idaho, this 23rd day of
. November, 1966,
J

: I
1, (SEAL) s/ R. KEITH HIGGINSON

B A | R, KEITH HIGGINSON
gy R ~ : ‘ State Reclamation Engineer
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IN THE DISTRICT COURT OF THE FIFTH JUDICAIL DISTRICT OF THE
STATE OF IDAHO, IN AND ®OR THE COUNTY OF CARI3OU.

- e NP G SN e W B e G G G WS G G wm A e e PR VR WS we G W WY We B e

Daniel J. Lau, Joesph E. Lau,
Louise Horsley and Daniel Cross,

)
Plaintiffs.; .
Vs ; DECRERE.
Chris Panting, Adelbert Panting, )
Lina Panting, and Henry L. #inch,

Defendants.

O e PN LT B e WD W R R G WP e TS NS R ED L e W SR O W WP W D R S N e

THIS CAUSE Came on Regularly for trial the Fifth day of
November, 1919, upon the ammended complaint of Daniel J. Lau,
Jospeh E. Lau, Loulise Horsley and Daniel Crossg; the answer and
ecross complaints of Chris Panting, Adelbert Panting and Lina
Panting and the answer and cross complaint of Henry L. Finch;
Budge & Merrill of Pocatello, Idaho, appearing as attorneys
for the Plaintiffs; J. M. btevens, Esquire, appearing for the
Pantinps and N. E. Snell, Esquire, appearing for the defendant,
H. L. Finch; and it appearing to the court that the respective
rightes of all:the parties to the waters of Formation Spring and
Creek, the water conrse mentioned and described in the pleadings
herein, have bed&n agreed upon and stipulated in open court and
the parties having also stipulated 2ll facte necessary as a
basis for the complete determination and sdjudication of the
claims of all said parties to the s4ild waters, and Findings of
Fact and Conclusions of Law having besn expressly waived and ile
Court being fully advised in the premises,

It is ordered, adjudged, and decreed that the said several
parties are and shall be entitled to receive of the waters of
gaid Formation 3oring and Creek which rises in the N¥3-3¥Y%: of
Section 27 and the NE}~SE} of Section 28, Township 8 3Jouth,
Range 42 Kast, 3. M., in Idaho for ithe irripation of the 1ands
hereinafter dascribed the quantity of water set opposite their
respective names with priority dating from the dates stated as
follows, to-wit:

CHRIS PANTING, 7% second feet (375 minoer's inches), from
May 1, 1887, for the irrigation of the; =

NW3, and the SEZ-NE}, the NE}-3EX, Wi-3E1 of Jaction 28,
and the sFl-ND and the HE‘—SE1 of Section 29, all in
‘“ownship 8 oufh Range 42 “ast, 8. M., in Idaho.
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'~ ADELBERT PANTING, 3 second feet (150 miner's inches), from g
May 1, 1887, for the irrigation of the; : o | ;

Wk -NEL of Seotion 28, and the SE% of Section 21, Township f
8 South, Range 42 ¥ast, B. M., in Idaho; :

: LINA PANTING, % second foot (25 miner's inches), from May |
1, 1887, for the irrigation of the;

3B%-NEL1 of Section 29, in Township 8 South, Range 42 Zamt,
B. M. in Idahoj '

The water hereinbefore decreed 10 Chris Panting, Adelbert
Panting, and Lina Panting to ve diverted from the ssid Formation
Spring and Creek within the NEL-3EZ of Section 28 and at a *
point at or near the boundary line between the NE%-3E1 of Sec~

Dl tion 28, and the NW3-3%1 of Sectlon 27, Township 8 South, lange
’ 42 %a3t, B3. M.

IF('”C%ﬂqﬁL HENRY L. PINCH, 5% second feet (275 miner's inches), from
, May 1, 1889, for the irrigation of the;
W%-3W3, and the SWA-NW3, and Lot 4 of Section 5, Town-
ghip 9 South, Range 42 East, 3. M.,in Idaho;
The sald water to be diverted Irom the channel of Formation /b U
Springs Creek &t a point in the E3-3W! of Section 88, Township
8 South, Range 42 Xast, 3. M. in Idaho.

DANIFL J. LAU, &.9 gsecond feet (345 miner's inches), as of
May 1, 1895, for the irrigation of the; ) v
E%-3W3 and Lots 3 and 4, and the Wh-3W3-SEY of Section i
18, and the N¥i- NE1, and Lot 1 of Section 18, 21l in
Township 8 3outh, Range 42 last, B. M., in Idsho., '
IR FY
o ' JOSEPH E. LAU, 4.7 second feet (235 miner's inches), as of
){ May 1, 1895, for the irrigation of the; o
3E+ NWi, the E4 SE}, and the B% SW} SE2 all in Section 18, [ !
Township 8 3outh, Ranse 42 Ymst, 3. M., in Idaho. '

AP

“;f 1 LOUISE HORSL®Y, 1.4 second feet (70 miner‘'s. inches), as of
May 1, 1895, for the irrigation of the:
Wh 9E%, the 3B} SWL of 3ection 13, thé N& NEZ, the SEL NRL
of 3ection 24, Township 8 South, Range 41 <ast, 3. .,

=
L

in Idaho.

e A% DANIBL CROSS, .5 of s seoond foot (25 miner's inches), as of|
, R May lat, 1913, for the irrisntion of the; ) e . : an
U Wh SWl of Sectton 29, Township 8 South, Ranre 42 4Yast, 3. M.| ¢~

in Idahoy ‘ -t

Tne water hereinbefore decreed to the sgald Daniel J. Lau,
Joseph E. Lau, Louise Horsley end Daqniel (ross to be diverted
from Formation 3prings Creek sl or near the boundary botween the
NE+ 3E} of 3ection 28, and the N¥! 3%} of Section 27, Township
8 3outh, Range 42 £ast, 3. M., in Idaho, . .

It 18 further ordered, adjudped and decreed that the rightis
of each of sald parties, as above specified, be and it is hereby
quieted and established as against any claims of any of the other
parties and each of said parties is hereby permanently restrained
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CITY OL SQD4 SLLINGS

NALOPOSLD WATLR SUELLY” LINE

LOCMATION  SLLIANGS

OD4 SOLINEGT oAHO

HAMILTON AND VOELLER

. CONSULTING ENGINEERS .
1O N. 2nd AVE. POCATELLO, IDARO

SCALE /%= jooC' DATE L£LB. 8, /966

P4

DWG. 29 -/04-< JOB. NO. Z240A
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CITY OF S0O4 SLLINGS
PLOPOSLD WATLLR SUPLLY LINE
LOCIATION  SLLINGS

SO SOR/NGT o4O

HAMILTON AND VOELLER

- CONSULTING ENGINEERS
110 M. 2nd AVE. POCATELLD, IZAHO
SCALE  /”= JooC' DATE £LB8.8, /966

DWG. 29 -/04-< JOB NO, 240

DWN. &L 4. CKD.
SHEET | OF | 4
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Form 20 pn o m
Application For Transfer of Water-RWigghframtor

STATE OF IDAHO

County of..Caribou . ... . ... } SS

............................... Chris. Phelps. e, being first duly sworn, deposes and says:
he is ' S

That >bix rexxex is.the..Ma.yor...of...the..City..oﬁ..So.da.-Springs...; that he is of lawful age, a citizen . |

of the United States and of the State of Idaho, and that his postoffice address iS..........cccooooeeciiii &t

Thaﬁ%le%scéﬁayo&geg CE)ICI’II% Lbls%rlélllggertain water right, bearing date of priority of.May..1 .., %1889 . .
for..... 5% ............. cubic feet per second of the waters of.Fo.mla.tio.n-.S.pring-.a.nd.ﬁlreek ............... ”/ k"’L ‘
County of......... Caribou....... “ ........... , State of Idaho, decreed to.Henry..L..Tinch ... — e ’V? /706
by decree of Judge.....B.S. Varian ~ of the.....5th_____ Judicial District of the State of
Idaho, in and for the county of...Caxibou............ , in'the case of....Dani.el...]....Lali..et;‘.al;..:.v.._.......’....i.‘v.. '

VS, e Chris Panting et.al , said decree bearing date of...ﬂqyember.:g-.ISlas; .........
(or obtained by virtue of License NO.............c.c....... , issued by the State Department of Qeclamation of
the State of Idaho, dated....../ oo , 19, bearing date Of ..o ,19..0)
for the purpose of irrigating the following described lands situate, lying and being in Water District
No................. in the County of.-.-Q.a{I:ibQ..u;...-.........,.;..and State of Idaho, to-wit:..W%..Sﬁ%,.a.nd.&:ﬁ\ﬂ%.. /1;
S and.._Lotj./A-.of.-Secrian.-S.,.:;LQ:S.‘,.-R..42E..,...B..M ........................................................ ................
.................................................................................................................... and is the person (or representative of

unicipal . .
thg(]%orx}pgrapt?on) to whom such right so issued, or has become the owner thereof in the followmg man-
ner, ie. .through..puncha,se..oi‘...the.-land..described..abo.v.e,--togeth,en..with-.J;he.fwa,ter...pi.ghtﬁ.--

as per abstract of title of said water right hereto attached and made a part__of this statement;

Section......... 28 , Township.......... 85 ..
ducted to the above described lands through.............. Finch Ditch . G Al
as per map herewith and of this affidavit made a part.
CHANGE IN PLACE OF USE L
That affiant andl petitioner desires to abandon the use of....._..: S %' ..................... cubic feetpelsecond S

of said water updn the above described land, and to convey and use same upon the following ‘tract,

-

situate, lying and being in the County of......... Cardibom ... and State of Idapo,-to_-w'it;g :

eeereeecenaes throughout the City of Soda Springs.and adjacent. LerritoxYa. .. T

Springs and adjacent territory.




- n
i
the City of Soda Springs ' ’
That Pﬁ?iintend}sr to dlsvertaang convey said._,_,_.__,__S;-%; ______________________________ second feet of water to the tract

of land last above described in the following manner and as per map accompanying this application:

f Note—If this water right has heretofore been carried jointly in a ditch with other water, affiant .
3 should secure written consent of other owners or users to removal from its original carrier and file - S
B such consent with this affidavit,
X
i
CHANGE IN POINT OF DIVERSION
, That affiant desires to change the poih't of diversion of said waters from the point above descr'ib"ed_, i
" to a point located in ..NW.1j of ..SW.14 of Section......27 ..., Township...88. . ... , Range... 42E. .
and thereafter conduct same to the above described land through the.pipe.line ... disoly,
; 5 as per map appended. ' o -

water..from..coatamination..it.is..propased..to..divert ..ii:...to...the..pipeline..a.t...the..so.ﬁrc.e._..

; Spring.where.pravisions..can.he.made..to.prevent..contamination... This.is.necessary.... '
J | : . o
; because..the. water.is.to. be. used for culinary. PUCROSES.su e coreeeeeeeeenee emeeeneeeneeneneaneaanans

........................................................................................................................................................................................

Petitioner asserts that no one will be injured by such transfer, or change in point of diversion, and -
! that the change will be made at petitioner’s own risk.

1 WHEREFORE, Affiant and Petitioner prays that the State Reclamation Engineer of the State of
Idaho issue to him the proper certificate authorizing such change in point of diversion and/or place

Vi N6t ary Public..

APPLICANT WILL ANSWER THE FOLLOWING QUESTIONS:
From what stream is the water dlvelted'?FOI‘matlonCreek e

Where is the diversion point located?. NE& SW: Section. 28, .T.8S.,. R.42E., B.M, . v

How much land is now irrigated by the water sought to be transferred ?.(.f.Qme..I:lY)...@PD.I.‘.QZQ.-;...J.—..QQ..VQ.G.EGS .

................................................................................................................................................................

Through what ditch is it now conducted?........... F ;anhD;l.tch '1 o




Give location of new point of diversion, if change is to be made.AL.F.Q.mm:.i.qn.-.S,pl:i!lg,..in..NHi‘..Sﬂ'}; .....
Section 27, T.8S., R.42E., B.M. -
Through what ditch will it be conducted after transfer? ..20-inch pipe _line.

How much water will be required per acre to irrigate the land to which this water is transferred?............
...\slate;r...is.-.ta..b.e...us.e.d._fqr...c.ulin.ary...p.urp.o.s.&s_.i_r.l,.:c_he.i.s..Qi]::)i..o.:f...§.Qd§1...$.p§i;}g§4 .........................

Do you claim any other water right for the land from which you seek to abandon the use of this water? YES s

If so, give amount, date and sourcel.2.¢fs from Willow Spring. per.license.No.,..937,. priarity
date November 12, 1904,

Is there any other water right for the land to which you seek to make this transfer? If so, give amount,

3 cfs

; date and source.. 42 sec..ft. from Ledger. Creek and. Springs..;..alse. 1.2 referred. to. -above.

| : City o dd. Sprln

i Slgned..b}f.... A St o A o A /j/ ..... T
! Magor of the Clt Applicant.
| Soda Springs
STATE OF IDAHO, - !
| ss ;
; County of ...
% L, e eeeaeeen Watermaster of............. j/d)/{/ Y S
Water District No.....ocooeeeee... ,County of ..o , State of Idaho, whose postoffice address
| | is....‘ .................................................................... , have read or heard read the foregoing affidavit and petition
|
E OF et eeee s e ne e e mn e e s e e enane , and, of my own knowledge, believe the same to be true

as to all matters therein alleged, and that no one will be injured by the transfer prayed to be authorized;
and I hereby endorse my approval of said petition, and request that the State ‘Reclamation Engineer

i issue the certificate of transfer as petitioned; or (do not approve of the issuance of the certificate of
i

: transfer prayed for) for the fOllOWINg FeASONS ... .o et eeie e oo sesmee e et a st e e sonnae

Watelmamr, District No.....ccccoceueeel

Dated at. .o , Idaho, this.....cccoorine AAY OF - oeeeeeeeeeeeeeeeeeeeeeaianenans v 19,
9] 3
i

Mt i o .
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| NOTICE OF PROPOSED

~ Notice -is hereby given that
Chris Phelps, Mayor of Soda
Springs. of Soda Springs, Idaho,
has applied to the State Recla-
mation Engineer of the State of
Idaho for a certificate authoriz-
ing him to change the point of
diversion and/or place of use of

feet per second. Priority.May 1,
1899, Point~of diversion: NE;-
SW1, Section 28, Township 8S
Ranee 42 E., B. M. Place .
'W%SWV SW%LNWY;, Lot 4,
"See, 5, Twp. 9 S., Range 42 E
B. .M.
To Be Transferred To

Point of Diverston: NW%-
. SW¥%, Section 27, Township 8S,
| Range 42 E., B. M. Plage of-Use:
-City  of Soda Sorings and .adja-
cent territory (domestic and cul-
iinary use).

And that on the 5th day of .

i May, 1966, at 2:00 o’cock P.M.
-at Room 107 Statehouse, Boise,
‘Idaho, before the State Reclama-
‘tlon Engineer, or his authorized
agent the opportunity will be
i given to any and all persons to
-appear and present,.for his: con-
sideration any reason or reasons
why a certificate should not be
issued authorizing such transfer,
- CARL E. TAPPAN,

State Reclamation Engineer

Pub. A-21-28, 1866.

‘TRANSFER OF WATER RIGHT

the waters of Formation Springs .
as follows: Amound>— 5.5 cubic




STATE OF IDAHO
DEPARTMENT OF REGLAMATION

Boise, Ildaho
April 11, 1966

 Re: Trangfer of Vater Right
.~ City of Soda Springs

Caribou County Sun,
- Soda Springs, Idaho.

Gentlemen:
Enclosed you will find notice for publication, once a week for

two consecutive weeks prior to ?EQ;ZS;Zgg' 1966 the date set

....for hearing; the expense of the publication is to be paid by the appli-

cant City of Soda Springs ‘ of Soda Springs, Idaho

to whom you should furnish proof of publication on or prior to the date

set for hearing,.

Please acknowledge receipt of this notice and furnish this office

with a copy or tear—sheet of the first publication,*

Very truly yours,

CARL E. TAPPAN
State Reclamation Engineer

By

ROBERT W. HAMILTON -
Supervisor of Water Distribution

s#% If the first copy is not received in this of fice for checking purposes
~and errors appear in subsequent issues, it is possible that re-publication
of corrected copy will be at your own expense,

Encl.
RWH : pmk
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NOTICE OF PROPOSED TRANSFER OF WATER RIGHT

Notice is hereby given that Chris Phelps, Mayor of Soda Springs of

Soda Springs, Idsho : has applied to the State Reclamation Engineer of the

State of Idaho for a certificate authorizing him to change the point of diversion

and/or place of use of the waters of Formation Springs as follows:

an g

Amount: 5,5  cubic feet per second., Priority: May 1, 1899

Point of diversion: NE % 8W %, Section 28 , Township 8 § Range 42 Bo, B.M.

Place of Use: W):SWh, SwWkNWk, Lot 4, Sec. 5, Twp. 9 S«y, Rge. 42 E.B.M.

To Be Transferrsd To

Point of Diversion: NW % 8w %, Section 27 , Township 8 S. s ‘Range LY i:;' 3B M,

Place of Use: City of Soda Springs & adjacent territory

(domestic & culinary use)

Sk N7 o S g

And that on the -28%h day of —Aﬁni;,z , 1966 | at 23100 otclock Pe M,
_=os vl e

at Room 107 Statehouse, Boise, Idaho , before the State Reclamation Engineer,

or his authorized agent, the opportunity will be given to any and all persons to
appear and present, for his consideration any reason or reasons why a certificate

should not be issued authorizing such transfer,

CARL E. TAPPAN

State Reclamation Engineer




PN

NOTICE OF PROPOSED TRANSFER OF WATER RIGHT
Notice is hereby given that ¢# Jso' S s - ol e fon - of
Sendo Sitorron has applied to the State Reclamation Englneer of the

7 ¥
State of Idaho for a certificate authorizing é ~, to change the point of diversion

and/or place of use of the waters of ,ﬁﬁ PPy L C 1 e as follows:

¥ I :
Amount: &, cubic feet per second, Priority: & ~/ -/EFF5
Point of diversion: 4/F % SW3, Section A (, , Township § . Range «’2 & 4 B.M,

. d)"‘ s . 4 . 4 § o~ g L R T . "y P - -
Place of Use: |,/ >/ "’(, S0 c7/(/ 44) Lo ;'[ e~ U5 To G L el e e
7 7

To Be Transferred To

. o . . y 1 ) . o . @ . “,
Point of Diversion: //./ < &/ %, Section =27 , I'ownsh_:n.p A0S s Range 2. &7 " 4BoMs
8 o b ‘Né - o ” al o / Y 4 bl % - ! g - ,r‘r~'
Place of Use: C// oy 2 !’" o g g e & T CZ‘W/”};’.{?("'(’-“ ot/ ﬂf?‘,.,;—”,,\ A W,
o v 7 & Vv e
4 'I ,,;i . » J‘ ) .
[ C"J/ N N ORI R e e R AR P AT )
4 i
! o
And that on the ,;.L,i? day of APesf , 19 [ é 2 o-ptelock A~ M,
'/ /
at Xoow Lo \75 ,fi« /‘J(‘/s‘{, Borce ) 7‘}/~ 445 before the State Reclamation Engineer,

f

or his authorized agent, the opportunity will be given to any and all persons to
appear and present, for his consideration any reason or reasons why a certificate

should not be issued authorizing such transfer,

State Reclamation Engineer




HEARING - TRANSFER OF WATER RIGHT - City of Soda Springs G
(point of diversion) 2 o'clock P. M., May 5, 1966

R. Keith Higginson, Deputy State Reclamation Engineer bpened the,“55
hearing by reading the Notice of Publication fromthefCaribou7sgﬁ, g}-
advertising the application for tranfer of point of diversion‘f )
by the City of Soda Springs. |
Protestants present were Farrell and Don Panting. Don
Panting representing Grace Rutledge . L
| Don Panting shows a map pointing out the point of‘di#ei5i6ﬁfwwpﬂ
directly from the spring. Mr. Panting stated they were proteSting__
this point of diversion because they had been unable to find o
out from the City of Soda Springs the size of pipe to be used
or any specifications or information regarding this transfer, so
that they could come to any agreement with them. S
Mr. Farrell Panting stated their decreed right dated 1887 -
was a prior right, as the City of Soda Springs right is dated
1889 for 5% c.f.s. |
Mr. Higginson ask if the City had given them ?any plans for
by-passing their land and water right. | o 3
They stated a meeting was held on about the’llth,-butjthey  “
had not been given any information. | | | | :.
Mr. Higginson ask if they would object‘to'this'transfer'  . R
if there was adequate provision to by-pass youf waﬁer..
Mr. Don Panting stated the water run through their pasture
and was also used for stock water and to shut off thiS'Qater
by diverting directly from the spring would interfere with their
water for stock and dry up their pasture. ' ' ff; ;
Mr. Higginson pointed out to them that the City could acquiré‘ R
the property by condemnation to build the box at thé spring, but

they would have to compensate for any damage to ény‘of their property.




Parrel] Panting felt that the water loss to the land, as they

keep it on the year around, would not be compsnsable as it helped

to keep up the water table. He said they could be wrongvon.thls_
and he also stated that the Finch water had also run the‘yearjaﬁﬁﬁn
He stated that the Finch property had been purchased by the Cityff;
and the point of diversion was on that property below their‘pbint1 ”
of diversion and they objected to having the City of Soda'Spriﬁgsw
go above them, as they had the prior water right. |
Mr. Higginson pointed out to them that a meetlng could

be held to negotiate on . this water, and would be better forhthem
perhaps, and the City would have to compensate'for-anyidamage to
their property. He stated the City of Soda Springs reéson for
this transfer was to obtain water that would not be contaminated.\f

Mr. Panting stated that they had purchased the ranch and

obtained the right but it was for irrigation and not for.domesticffﬁf7 °5“'
use. , h‘.,. , \

Mr. Higginson stated that he believed another hearing}SHOuiﬁ”':;  2,&?;§.
be held at a future date at Soda Springs with the Pantings and | e
the City Council and perhaps an agreement could be reached, which -
would be much better than fighting it through the Courts.

Mr. Don Panting - Then this transfer will not be granted.
untll after another hearing?

Mr. Higgisson agreed that it would not be granted and that
this office will schedule another hearing in the near future '

and notify all concerned.




May 9, 1966

Re: Application for Transfer
of Water Right '

Hon. Chris Fhelps,
Mayor of Soda Springs,
Soda Springs, Idaho.

Dear Mayor Phelpsa:
A protest has been received against the change in

point of diversion which the City of Soda Springs has applied
for.

ATV RERPRY BTN S S L S .

A copy of the Minutes taken at the hearing is en~
closed,

We feel that a satisfactory agreement can probably
be made whereby all water rights will be protected. A hearing
can be set up in your city as we must examine the proposed
change in point of diversion. If you care to suggest a time
and place of hearing, we will try to arrange our schedule BO =
"that we may attend.

o =

Very truly yours,

-

ROBERT W. HAMILTON -
Supervisor of Water Distribution

RWH : pmk
cc: Photo copy of Minutes




May 13, 1966

Re: Conference on Protest
Applicetion for Change in
Point of Diversion

Mr. Don Panting,
Soda Springs, Idaho,

Dear Mr. Panting:

- This is to inform you that a conference will be
held at 7:00 P.M., May 20, 1966, at City Hall, Soda Springs,
in coannection with your protest to the City of Soda Springs
application for change in point of diversion of waters of
Formation Springs and Creek.

8 = «

Very truly yours,

- ROBERT W, HAMILTON -
" Supervisor of Water Distribution

'RWH : pmk




Re: Conference on Protest

.
Y |

May 13, 1966

Application for Change in N S '. 3$}~= ,f  7 ff
Point of Diversion . _ SR e

Mr. Farrell Panting,
Soda Springs, Idaho.

Dear Mr, Panting: | S . ey

This is to inform you that a conference will be L e
held at 7:00 P.M., May 20, 1966, at City Hall, Soda Springs, - |
in connection with your ‘protest to the City of Soda Springs R
application for change in point of diversion of waters of
Formation Springs and Creek.

Very truly yours, EE »~5~24 : ;@

ROBERT W. HAMILTON
Supervisor of Water Distribution




[¥Y}
i

May 1%, 1966

Re: Conference on Rrotest
* Application for Change in
Point of Diversion

 Honorable Chris Phelps,
Mayor of Soda Springs,
Soda Springs, Idaho,

Dear Mayor Phelps:

We have informed the Panting Brothers of the
IR conference to be held at 7:00 P.M., at City Hall, in
) . connection with their protest to the city's application
:j) - for change in point of diversion of waters of Formablon
Springs and Creek,

Very truly yours,

ROBERT W. HAMILTON
Supervisor of Water Distrlbution

RWH : pmk

e it Semen it TR T I 2 =~ it S
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October 20, 1966

Re: Application for Transfer
of Water Right

Honorable Chris Phelps,
Mayor of Soda Springs,
Soda Springs, Idaho.

_gf_,__: \)
=

¢

Dear Mayor Phelps:

To date we have had no word regarding an Agreement
between the City of Soda Springs and the Panting Brothers re-
garding the city's application for transfer of water right.

f(—- M.

If you have any information regarding such an agree-
ment or the failure to agrec on problems presented at the meet-
ing in Soda Springs, we would appreciate hearing from you.

We must either allow your application or deny it,
but as I remember, both parties were to try to work out terms
agreeable to everyone, '

Very truly yours,

ROBERT W. HAMILTON
Supervisgor of Water Distribution



November 1, 1966

Ref Transfer of Water Right

Honorable Chris Phelps,
Mayor of Soda Springs,
Soda Springs, Idaho.

Dear Maoyor Phelps:

With regard to the hearing on your application
for transfer of water right, we will hold the hearing at
Soda Springs on November 15, or before noon on the 16th, \
if this date is satisfactory with you. If you can let me
know as soon as possible, I will notify other interested
parties.

If it is possible, we would appreciate the use
of the City Hall for this hearing. ‘

Very truly yours,

ROBERT W. HAMILTON
Supervisor of Vater Distribution

RWH : pmk

Y
1




_..CHRIS PHELPS

) Mayor o

,ARTHUR KELLY

7. . Chairman

 'DELLA BRITENBEKER
. Clerk-Treasurer

" MAX SNELL

Supt. Light and Water’ Dept.

" PHOSPHATE CENT.ER OF THE WEST"

of Seda Sﬂmw

County Seat and Commercial Center of
Caribou County

Founded May 20, 1863
109 South Main Street - Phone 547-3445

SODA SPRINGS, IDAHO

Re: Application for Transfer
of water right

Mr Robert W. Hamilton

Supervisor of Water Distrlbution

‘Dent
Boise,

Dear Mr.

We have worked diligently with the Panting Brothers,
to come up with a workable solution regarding

of Reclamation
Idaho N

Hamilton:

e

[

Counmlmen S T

f_Rv BITTON

“EARL ‘GUNNELL
,’MAXHUGHS
 ARTHUR KELLY

GLT B3 Igp - .

Deparimss! o Retlamotion

the needed right of way for our proposed water

projecc.

We hired a professional appraiser to go over the
entire disputed property.
He said our proposal was a fair and generous one,

We then chose one local man, the Pantings chose :

one,

and these two chose a third man.

These men studied the situation and could not
come up with anything agreeable.

So I have instructed our attorney to start condw
emnation procedings.

I would appreciate another hearing or what ever
the proper procedure may be.,

CRETE
Bt '\':"“ LI

uly yo

v

HOME OF THE WORLD'S LARGEST MAN-MADE GEYSER

TR




November 14, 1966

Re: Application for Transfer
of Water Right
City of Soda Springs

4 Mr. Don Panting,
' - ' . - Boda Springs, Idaho.

Dear. Mr, Pantingt

A hearing in connection with the City of Soda
Springs Application for Transfer of Water Right will be
held November 22, 1966, at 3:00 P.M. at the City Hall in
Soda Springs, I. daho.

If you wish to have legal .gounsel attend this

”::w ‘ hearing, we have no objections. ;
&;:L ff;
U - | Very_£§éiy yours,
\ﬁﬁ7 | " ROBEPT W. QLWTTTON .
| | | , Superv1so#§of Water Dlstribut¢on‘v
l‘.:n;,"; ;| .
RWHYpmk IR iy




November 14, 1966

Re: Transfer of Water Right
City of Soda Springs

Honorable Chris Phelps,
Maycr of Soda Springs,
Soda Springs, Idaho..

s ¥ g g &

Dear Mayor Phelps:

A hearing in connection with the city's appli-
cation for transfer of water right will be held November 22,
1966, at 3:00 P.M. at the City lall, Soda Springs, Idaho.

Very vfyiy yours,

., 1
o

ROBERT V. ' HAMILTON
~Superviggr of Water Distribution
RWH : pmk . A
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November 14,.1966'

"Re: Application for Transfer
of Vater Right i e
City of Soda Springs : :

Mr. Farrell Panting,
Soda Springs, Idaho.

Panting:
A hearing in connection w1th ?he City of Soda

Dear MWr.
oprnngg Application for Transf@r of Jg&er Right will be
5:00 P. N.ng the City llall in .

held November 22, 1966 at
x,; ‘.

Soda Springse.
,l,l
If you wish to have legal qpunsel present, we

have no objections.

[
[

P

A
\

o

: {3
Very truly yours,

2
1
t

ROBERT Vi s HAM.LLTON
Supervisor of Water Dlstributlon

RWHY prak

Ty e




(T:D - City of Soda Springs _ -

November 15, 1966

Re: Application for Transfer
of Water Right

Mr. Callis A. Caldwell,
Attorney at Law,
Spaulding Building,
Pocatello, Idaho.

~ Dear Mr, Caldwell:
A hearing in connection with the City of Soda

~Y" Springs' Application for Transfer of Water Right will be
j |

held November 22, 1966 at 3:00 PQM. at the City Hall in

Soda Springs.

Very truly yours,

ROBERT W. HAMILTON ‘
Supervisor of Water Distribution

- RWH:pmk
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8TATE OF IDARO
DEPARTHENT OF RECLAMATION

In the Matter of the Application of

City of Scda Springs

Soda Springs, Idaho ORDER GRANTING TRANSFER

For a Tranafer of Water Right in the NO. 1076
' County of Caribou County, State of
' Idaho

et N S N’ N Nt NV s’

WHEREAB8, On the 5th day of May, 1966, at the Department of
Reclamation of the State of Idaho at Boige, Idaho, this matter of
the application of the City of Soda Springs, Soda Springs, Idaho,
for a transfer of water right came on regularly for hearing, pur-
suant to the published notice in due ond statutory form, and,

£

WHEREAS, a protest was made in person by Don Panting and
- Farrell Panting against the approval of ssid applicstion, and,

WHEREAS, a decision was rendered on November 22, 1966,
authorizing the issuance of a certificate authorizing the tranafer
of water right and change in point of diversion;

NOW, THEREFORE, IT I3 HEREBY ORDERED, That the naid appli-
cation be, and the same is, HEREBY GRANTED, and that a Certificate
of Transfer of Water Right be issued to the applicant herein, as
provided by the lawa of the State of Idaho.

IN WITNESS WHEREOF, I have herounto set my hand and caused
the official meal of the Department of Reclamation of the State of
Idaho to be hereunto affixed at Boise, Idaho, this 23rd day of

November, 1966,

(SEAL) s/ R. KEITH HIGGINSON

R. KEITH HIGGINSON
State Reclamation Engineer



———

STAT?TE OF IDAHO
DEPARTHMENT OF RECLAMATION

CERTIFICATE OF DECREED WATER RIGHT
TRANSFERRED RIGHT NO. 1076

THIS IS 70 CERTIFY, That the City of Soda Springs, through
Chris Phelps, Mayor, Soda Springs, Idaho, 1z the owner of and using
a certain water right of 5.5 cubic feet per second cof the waters of
Formation Spring and Creek, with priority of May 1, 1889, decreed
to Henry L. Finch, by decree of Judge B, S. Varien of the ¥ifth
Judicial District of the State of Idaho, in and for the County of
Caribou, in the case of

DARIEL J. LAY, et al
Plaintiffs
V8.
CHRIS PANTING, et al
Defendante

sald dacree bearing date of November 6, 1919, and being appurtenant
to the following described lands, teo-wit:

Township 9 South, Renge 42 E.B.M.,

That sald decree has besn entered in the records of the Dew

partment of Reclamation of the State of Idaho, in Volume No. 4, at

Page 206 thereof:

That paid City of Sode Springs has become the owner of said
vater right by purchase;

And that now, upon the applioation of the City of Soda Springs
for a Certificate of Transfer of Water Right, made before the State
Reclamation Engineer of the State of Idaho, and the said application
having been granted, the right to the use of 5.5 cubic feet per second
of the vaters of Formation Spring and Creek upon the above described
lands ip hereby abandoned, and the lands to be irrigated under such
right and to which the water right HEREBY CONFIRMED shall become appure
tenant by this Certificate for irrigation and domestic purposes, is
described as follows, to-wit:

City of Soda Springe and
adjacent territory;
(domestic and culinary use)

That sald water is to be limited at any given time to an
amount actually needed and beneficially used for such purpogses and
shall not exceed the following amount, to-wit:

505 cublic feet per second of




the waters of Formation Spring
and Creek, with priority of
May 1, 1889;

That the water right hereby transferred has heretofore been
condusted to the firat described lands through Finch Ditch with L
point of diversion in the NEWSWH, Section 28, Township 8 Bouth, : o
Range 42 B. B. M., o e

That the water right hereby transferred will hereafter be
conducted through the pipeline with point of diversion in the NWKAWH,
Section 27, Township 8 South, Range 42 E. B. ¥.,

That the right to the use of the water aloresaid, hereby cone
firmed, is regtricted to the lands or place of use last above de-
soribed, as provided by the lawp of the State of Idahoj

IN WITHESS WHEREOF, I have hereunto set my hand and caused
the official seal of the Departmeat of Reclamation of the State of
Idaho to be hereunto affixed at Boige, Idezho, this 23rd day of
November, 1966,

JSEAL) s/ R. KEITH HIGGINSON

R. KBITE HIGGINSON
State Reclamation Engineer
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STATE OF IDABRO
DEPARTMENT OF RECLAMATION

In the Matter of the Application of

City of Soda Springs

Soda Springs, Idaho ORDER GRANTING TRANSFER

For a Transfer of Water Right in the No. 1076
County of Caribou County, State of
Idaho

Vo Nl Sl St N Nt N N

WHEREAS, On the S5th day of May, 1966, at the Department of
Reclamation of the State of Idaho at Boise, Idaho, this matter of
the application of the City of Soda Springs, Soda Springs, Idaho,
for a transfer of water right came on regularly for hearing, pur-
suant to the published notice in due and statutory form, and,

WVHEREAS, a protest was mnde in person by Don Panting and
Farrell Panting against the approval of said application, and,

WHEREAS, a decision was rendered on November 22, 1966,
authorizing the issuance of o certificate authorizing the transfer
of water right and change in point of diversions

NOW, THEREFORE, IT IS HERLBY ORDERED, That the said appli-~
cation be, and the same is, HEREBY GRANTED, and that a Certificate
of Transfer of Water Right be issued to the applicant herein, as
provided by the lawas of the State of Idaho.

IN WITNESS WHEREQOF, I have hereunto set my hand and caused
the official smeal of the Department of Reclamation of the State of
Idaho to be hereunto affixed at Boise, Idaho, this 23rd day of
November, 1966,

(SEAL) s/ R. KEITH HIGGINSON

R, KEITH HIGGINSON
S8tate Reclamation Engineear



STATE OF IDAHO
DEPARTMENT OF RECLAMATION

CERTIFICATE OF DECREED WATER RIGHT
TRANSFERRED RIGHT NO. 1076

THIS IS TO CERTIFY, That the City of Soda Springs, through
Chrie Phelps, Mayor, Soda Springs, Idaho, is the owner of and using
a certain water right of 5,5 cubic Teet per second of the waters of
Formation Spring and Creek, with priority of May 1, 1889, decreed
to Henry L. TFinch, by decree of Judge B, S. Varian of the Fifth
Judicial District of the State of Idaho, in and for the County of O
Caribou, in the case of e

DANIEL J. LAU, et al
Plaintiffs
V8.
CHRIS PANTING, et al
Defendanta

said decree bearing date of November 6, 1919, and being appurtenant
to the following described lands, to-wit:

WSk, SWKNWH, Lot 4, Section 5,
Township 9 South, Range 42 E.,B.M.,

That saiad decree has been entered in the records of the De-
partment of Reclamation of the State of Idaho, in Volume No. 4, at
Page 206 thereof}

That said City of Soda Springs haa become the owner of sald
vater right by purchase;

And that now, upon the application of ths City of Scda Springs
for a Certificate of Transfer of Water Right, made before the State
Reclamation Engineer of the State of Idaho, and the maid application
having been granted, the right to the use of 5.5 cubic feet per second
of the waters of Formation Spring and Creek upon the above described
lands 1s hereby abandoned, and the lands to be irrigated under such
right and to which the water right HEREBY CONFIRMED shall become appur-
tenant by this Certificate for irrigaticn and domeastic purposes, is
described as follows, to-wit: :

City of Soda Springs and
adjacent territory;
(domestic and culinary use)

That said water 1s to be limited at any given time to an
anmount actually needed and beneficially used for such purposes and
shall not exceed the following amount, to-wit:

5.5 cubic feet per second of




the waters of Formation Spring
and Creek; with priority of
May 1, 1889;

That the water right hereby transferred has heretofore been
conducted to the first demoribed lands through Finch Ditoch with
point of diversion in the NEKSWH, Section 28, Township 8 South,
Rangﬂ l&2 E. B Ma.

Thet the water right hereby transferred will hereafter be
conducted through the pipsline with point of diversion in the NWKSWHK,
Section 27, Township 8 South, Range 42 E. B. M.,

That the right to the use of the water aforesaid, hereby cone-
firmed, is restricted to the lands or place of use last above de=-
scribed, as provided by the laws of the State of Idahoj

IN WITNESS WHEREOF, I have hereunto set my hand and caused
the official seal of the Department of Reclamation of the State of
Idaho to be hereunto affixed at Boise, Idaho, this 23rd day of
November, 1966,

(SEAL) s/  R. KEITH HIGGINSON

R. KEITH HIGGINSON
State Reclamation Engineer




November 25, 1966

Re: Transfer of Water Right 1076

City of Soda Springs
Soda Springs, Idaho

Gentlemen:

Enclosed is a “"Memorandum Decision'in regard to
transfer of water right.

The certificate of transfer of water right will be
mailed to you shortly.

Very truly yours,

R. KEITH HIGGINSON
State Reclamation Engineer




November 25, 1966

Re: Transfer of Water Right
NO. 1076

Mr. Farrell & Don Panting
S5oda Springs, Idaho
Gentlemen:

Enclosed is a "Memorandum Decision® in the matter
((\} of your protests to the transfer of the point of diversion

” | and the place of use to the waters of Formation Springs.
|

Very truly yours,

R. KEITH HIGGINSON
State Reclamation Engineer




STATE O IDAEHRDO
DEPARTHMENT OF RECLAMATION

IN THE MATTER OF THE APPLICATION
of

City of Soda Springs

Soda Springs, Idaho MEMORANDUM DECISION

Trancfer of Water Right

Ta Gt Gt Nt N N Npt? N’

The City of Soda OHprings flled an application on Appil 1),

. 1966 6o transfer the point of diversion and vlace of uso of 5.5 second
feet of wator from Formation Jprings and Creek in Cardbou County. The
wéter hao provicusly boen diverted uand used for irriation purpooes on
the so~called Finch RBanch, and the City nov proposes to divert the
sage guantity at 1ts source in Formation Springs for use for domestio
and culinory purposes in the City of Zoda Springs.

Notice of this propoced transfor was publiched, as reguired
by law, and was protestod by Don ond Farrell Panting. The protestanti
are the ownors of the propesty on which the spyinges arise and acyoss
which the City needs ¢o convey watey in itz proposed pipelino. Thiadr
protocts i3 based upon the fact that the City has noet yel wade a
satiafactory arrangement with them with regard to the neceosary righto
of way. They further contend that Li{ the 5.5 second foet of water lo
divarted at the opringo 4% will dyy the chapnnel up Lelow that point | ,
thereby depriving them of wuter fovr livestoohk to which they feol they

have a vested right.

From cur oxaminution in this matter it would appear that the




webor can be diverted as proposed by the Ciey wnder its priority
without interference with other vooted water righte. Probloms
with regard %o rights of way apparently must be dotermined through

condemnation action which the c¢ity now proposes o £ 1lo.

It i3, therefore, ordered that a certificate of transfer
be issued to the City of Soda Springs under this application.

Dated this 25th day of lovembeor, 1966.

s/ R. Keith Higginson

S5tate Heclanation Ingineer
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November 25, L§66

i

Re: Transfer of Water Right
City of Soda Springs

Honorable Chris Phelps,
Mayor of Soda Springs,
Soda Springs, Idaho.

Dear Mayor Phelps:

The Certificate of Transfer of Water Right
in connection with the captioned matter will be fore
warded to you upon recelpt of the $1.00 recording fee,
and the Affidavit of Publication which the Caribou
County Sun will furnish you upon request.

“
.
L

L

Very truﬁy yoq}s,

ROBERT ¥. HAMILTON
Supervisor of Water Distribution

RWH : pmk
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|'Springs, of Soda Springs, Idaho,

'1Idaho for a certificate authoriz-
|ing him to change the point of

| . £Point of Diversion: NWZ%-

|inary use).

| agent, the opportunity will “be

it issued authorizing such transfer.

TR,

" "NOTICE .OF PROPOSED.

‘TRANSFER OF WATER RIGHT|.

-Notice 'is hereby given . that
Chris Phelps, Mayor of "Soda

has  applied to the State Recla-
mation- Engineer of the State of

diversion and/or place of use of.
the waters of Formation Springs
.as  follows: Amount: 5.5 cubic
feet per second. Priority: May 1,

11899. Point of diversion: NEY;-

SW1, Section -28, Township 8s.
Range 42 E., B. M. Place of use:;
W%SWY,, SW¥%NWY,;, Lot 4,

Sec. 5, Twp. 9 S., Range 42 E,,'
B M '

"'F",,‘,'.‘i'\;,To Be Transferred To

SW4, Section 27, Township 8S,
Range 42 E., B. M. Place of Use:
City of Soda Springs and adja-
‘cent territory (domestic and cul-

~And that on the 5th day' of

{May, 1966, at 2:00 o’cock P.M.|
at- Room 107 Statehouse, Boise,
{Idaho, before the State Reclama-

tion Engineer, or his authorized

given to any and all persons to
appear and present, for his con-
sideration. any reason or reasons
why a certificate should not be

CARL E. TAPPAN,
State Reclamation Engineer

| Pub. A-21-28, 1966.

BEaSr e sy oy
?a-i-?-:‘g‘.'.‘,&"‘ P
oy

Affidavit of
Publication

County of Caribou
State of Idaho

V., E, Lansbherry

----------------------------

being first duly sworn on his
oath, states:

That he is . Publwher .

of the Caribou County Sun, a
newspaper of general circulation
in Caribou County, Idaho pub-
lished weekly at Soda Springs in
said County, that said newspaper
has been published in said county
uninterruptedly and continuously
for over seventy-eight consecu-
tive weeks, prior to the first pub-
lication of the annexed notice or
advertisement:

That the annexed mnotice was
published as per clipping at-
tached in the regular and entire
edition of said newspaper and
not in any supplement thereof

{0

successive weekly issues thereof,
the date of the first publication

- Subscribed and sworn to be-

fore me this .QS?.(). ._.% .. day
of Soldtitrndetd 1wil

P 4 - ) .
Mt i 5%7{’/,%’;’ ¢ %

RPN Notary Public, residing at
‘ ‘.,‘Ldﬂmtm“ Soda Springs, Idaho.

N
D%Wg'mem oh.° | (SEAL)

My Commission expires the

e ,/?/ day Qf ﬂ"’(a
0.70.
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P | SODA SPRINGS, IDAHO . December 1. 1966

CITY OF SODA SPRINGS, IDAHO [T/ MENIIE i)
CPAUTERL ”"J"ii&;{}f j
vo _State of Idaho Department of Reclamation P E}ﬁg" 7 19’«33 LL

Department o1 Neciasation

ADDRESS - 107 State House-Boise, Tdaho 83701

Recording fee for Certificate of Tmansfer

of Water 11 00

Charge the Following Accounts:

STATE OF IDAHO )
County of Caribou ) ss
_ City of Soda Springs )

State of IAaho-Dept. of Reclamatigang

first duly sworn, deposes and says, that this claim is

correct, reasonable and fust, and that no part of the

same has been allowed or paid-

Signature of Claimant

Subscribed and sworn to before me this ——Jl——

Decembher 6
day o - — —r, 196——
Amount of Claim — 7 /f/ -
Claims Examined and Allowed by City Council, k\w )z \/’ A W B B R R = o N
12/7 6 e
. 196—.
Warrant No. , Fund Amount
1046 General 1.00 The City Council meets the first Wednesday
of each month.
\7,/ //

L ______ e % \ /////’4_—91 Sy /’/7//—')’\_._/ . CIerk
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N
ROBERT E. SMYLIE
Governor

R. KEITH HIGGINSON
Stcte Reclamation Engmeer

X ,p-nt.‘ir\

.mvamva
STATE OF IDAHO : “m
DEPARTMENT OF RECLAMATION ' BEG 7 W

Us .
r]sgfs;zg;i: w0 ;-ﬁ@-@EDaﬁmem of Reclamation

November 25, 1966 o I

— Ty

Re: Transfer of Water Right
City of Soda Springs

Honorable Chris Phelps,
Mayor of Soda Springs,
Soda Springs, Idaho.

Dear Mayor Phelps:

The Certificate of Transfer of Water Right
in connection with the captioned matter will be for-
warded to you upon receipt of the $1.00 recording fee,
and the Affidavit of Publication which the Caribou
County Sun will furnish you upon request.

Very truly yours,

’17/ f%&’/yéwnuz%‘

ROBERT W. HAMILTON
Supervisor of Water Distribution

RWH : pmk
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SOUA SPRINGS HEARING
Mr. Higginson: We will call this hearing to order. This is a hearing

with regard to the proposed transfer of the City of Seda Springs...In

connection with this proposed transfer a legal notice was published whiCh_ j' 5

I will read:

"Notice is hereby given that Chris Phelps, Mayor of Soda Springs,

of Soda Springs, Idaho has applied to the State Reclamation Engineer
of the State of Idaho for a certificate authorizing him to change
the point of diversion and/or place of use of the waters of
Formation Springs, as follows: Amount 5.5 cubic feet per second. R
Priority May 1, 1899. Point of diversion NEWKSWA, Section 28, Town-
ship 8 S., Range 42 E., B. M. .

To be Transferred to
Point of diversion: NWASWk, Section 27, Township 8 S., Range 42

F., Be M., Place of use: City of Soda Springs and adjacent terri-
tory (domestic and culinary use) ‘

And that on the 5th day of May, 1966, at 2:00 P. M., at Room

107, Statehouse, Boise, Idaho, before the State Reclamation
Engineer, or his authorized agent, the opportunity will be given

to any and all persons to appear and present, for his consideration -
any reason or reasons why a certificate should not be issued
authorizing such transfer. Carl E. Tappan, State Reclamation
Engineer/

We will proceed by first allowing the City of Soda Spriﬁgsf'
to present any information or évidence they may wish the State Engineer[
to consider in connection with this transfer afteﬁnwhich we will heér‘ifdmjf
protestants with regard to their objections to the proposed change.

Mr. Higginson: If you will identify yourself.

Mr. Caldwell: I am Callis Caldwell, and I am the attorney for thé City‘i
of Soda Springs. I would like to call as my first witness, if I could,

the Mayor of the City of Soda Springs, Mr. Phelps.




Mr. Higginson: Mr. Phelps. We will swear in the witness so that we

will have a sworn record. (You solemnly swear the testimony you are about
to give in hearing before the State Reciamation Engineer to be the truth,

the whole truth, and nothing but the truth)

Mr. Phelps: I do.

Mr., Caldwell: Now, would you give us your name please?

r. Phelps: Chris Phelps, Mayor of Soda Springs.

Mr. Caldwell: And are you at the present time serving as the Mayor of

the City of Soda Springs?

Mr, Phelps: I am

Mr. Caldwell: Mr. Phelps, recently did the City of Soda Springs buy

land for the purpose of getting a water right?

Mr, Phelps: Yes, to the best of my knowledge.

Mr. Caldwell: Will you tell us how that land - how you title it or

refer to it, in the City of Soda Springs - such and such a ranch.

Mr, Phelps: Yes, we call that the Finch Ranch.

Mr, Caldwell: And what was the purpose for buying - the City of Soda

Springs buying that ranch? VWas it the land you wanted?

Mr., Phzlps: No
Mr. Caldwell: What was it you wanted?
Mr. Phelps: ' It was the title and the water right, for the use of

the people of Soda Springs.

Mr. Caldwell: That is the land had a water right that the City of

Soda Springs wanted -~ is that correct?

Mr. Phelps: Ves.

Mr. Caldweil: And why did they need that water - is it necessary for

them to obtain that water?

-2 -

t
)
i
i
i
;
1
H
i
\
t
{
|
j
'
1
R
.
i
\
1
H




s

Mr, Phelps: Definitely, we had such an influx in population that our

present watér-system, this summer, we had to go on to even and odd days

water ration to serve the people.

Mr, Caldwell: | Now, would you put - place in the record - a little

bit of description, what the growth has been to Soda Springs the past few o »13
years. What has happened to make this necessary? | L L

Mr., Phelps: Well, for instance, our last census said we had 2424

people and we haven't had a census taken since then, and we only have an
estimate, but we do send out between 1100 and 1200 light bills, which water
is included, to users and it is our estimation that there is over 4,000 now.

Mr, Caldwell: That has happened when - within just the past four orcfive

years is it not?

Mr. Phelps: ~ Yes. :
Mr. Caldwell: And, has that taxed your present water supply? g
Mr. Phelps: Yes, it got so in the some of our subdivisions we have |

people calliﬁg_éll the time and they can't take a shdwer‘at certain times
of the day. | ‘5  ff»:1 j

Mr. Caldwell: And, I believe you stated that this last summer that you;ﬁf L R

had to put restrictions on the use of the water during a period in the éﬁmmér?.v

" Mr, Phelps: Yés, we took even and odd house numbers and the weven

were watering one day and the odds the next day.

Mr., Caldwell: Now, does the City of Soda Springs contemplate doing

~anything to alleviate this water shortage:?

Mr, Phelps: Yes, we have an extensive program under way now, with'”fﬁg&ﬁn;;}(ga;

the assumption that we get this water transferred, we have purchased, ;f.?
through that right that belonged to the farm we had bought.

- 3 -




Mr. Caldwell: And you intend to use that water here in the Soda
Springs Area,a that is, in the City of Soda Springs and the surroundihgrg

area as the drinking, cooking and culinary water of the area?

Mr. Phelps: Yes.
Mr. Caldwell: I believe that is all I need from Mr. Phelps.
Mr. Higginson: I was wondering - Mr. Panting, I don't believe you,are”ﬁrtf*“

represented by counsel today. Do you wish to ask the Mayor any qﬁesti6n§2: 

- Mr. Panting: No, I think it will be brought out.
Mr., Higginson: Fine,
Mr., Caldwell: That's all then Mr., Phelps. Now, Mr. Snell, the Supérine

tendent of the water system here in Soda Springs.

(Mr. Higginson swears in the witness)

Mr, Caldwell: Would you give us your name please?
Mr. Snell: Max Snell.
- Mr., Caldwell: And you are working for the City of Soda Springs a£ théf;* T[

- present time?

- Mr., Snell: I am

Mr. Caldwell: And what is yourwvofficial capacity?

Mr..Snell:. Superintendent of power and water

Mr. Caldwell: - And in doing that do you have the water system under

your supervision.

Mr., Snell: I do.

Mr. Caldwell: Now, would you say at the present time the syétem;'fhe'ﬁQu;lw.f
water system of Soda Springs is adequate.

Mr. Snell: Up to the present'time, yes - right now.

. - Ll. -
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Mr. Caldwell: Now, would you describe what the situation is, that is,

relative to the water and the city, at the present time, and what according
to your expert opinion as to - and being familiar with the'system -
what the need of the city is?

Mr., Snell: Well, the growth started in 1950, We had 1039 was the

census, at that time, and I think the census in 1960 was 2240, or whatevef:
the Mayor here;mentioned a minute ago; Our estimate now is around 4,000.
Well, with this constant increase all the time, consequently the demand
for water increased along with the population. The present system now

is Ledge Creek, the only place we get water and we barely got by last year
by having off season or off hours watering. The flow line to this place
:is taxed to capacity and there isn't any other‘way'éxcept to go out and
get further water some other source when it continues to increase and it
looks like there is another plant coming in, from Salt Lake they tell me,
and just seems to be city growth all the way along and we aré up the point
where any more we just have to cut somebody else and we are going to have
to rﬁb Peter to pay Paul.

RO,

Mr. Caldwell: And, then in your opinion; the City of 3oda Springs

needs another source of water?

Mr. Snell: Definitely. ]
Mr. Caldwell: And, how soon? !
Mr. Snell: Within -~ by next year.

Mr. Caldwell: Is it your opinion then that they should be working oﬁ

this system the next summer,

Mr. Snell: Absolutely.
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Mr, Caldwell: Again, I want to ask you abouf difficulties. Did you

have difficulties as to watep during the latter part of the summer this

year?
Mr., Snell: Yes.
Mr. Caldwell: And, did you study this, made charts, etc., to see‘just"

what water is being used?

Mr., Snell: We have had a Sparling meter on and over the years we

have a record of - but it broke down some time about the middle of June, s
this year, and I never had a chance to get it repaired, or I couldn't get

it repaired, to show the flows of what it would be this summér, but we have

records for around ten or twelve years, so I think it was installed, this:

meter, somewhere in the early 50s.

Mr, Caldwell: And, does that meter show a terrific increase in use

during the past three years?

Mr. Snell: Yes
Mr., Caldwell: And, the last measure you had, the last records from

that meter, I believe was during summer of 1965 was it not?

Mr, Snell: Right.

Mr., Caldwell: Did the record show at that time that you were reaching

capacity of your use?

Mr. Snell: Yes.

Mr., Caldwell: That is, with the water you have'af the present time?
Mr. Snell: Yes.

Mr. Caldwell: Now, have you examined the source of this new supplyti.\

of water that the Mayor referred to as having been purchased by the City.

Mr. Snell: Yes

Mr. Caldwell: And, do you feel that that would be a good supply anﬂ; S
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beneficial to the city for its needs?

Mr. Snell: Yes.
Mr, Caldwell: And, have you examined the place where the city.is
taking the water now, have used it on the ranch. - - You know where they

have been taking it?

Mr., Snell: Where they have been taking &t from?
!;‘ Mr, Caldwell: Yes.
. Mr., Snell: The Finch rights you mean?
Mr, Caldwell: Yes.
Mr. Snell: Yes
Mr, Caldwell: And, would you plea se describe the source of this watery'&;:'

if you could. Tell them where the water comes from - is it a river, or just'ﬁV'

what is it?

Mr, Snell: It is a large spring. It just seems to be boiling up,(aﬁd‘j'

doesn't séem to boil up) Its any more than like any other spring of water
there's no bﬁbble to it or anything. It comes out from the base of a
mountain, pretty good sized hill, and there is approximately, as near as

we have been able to ascertain, through various measuremﬁnts, around
approximately 20 cubic feet per second, going on down in a Westerlyvdirectionﬁs
and it only goes sb far, probably a couple of miles, and sinks into kind of

a formation strata.

Mr., Caldwell: - And, I believe you have talked to the - have you talked

to Mr. Burkhart of the Department of Health, the State Department of Health, ;ﬁfi i

about where this water should be taken from?

Mr. Snell: No, T haven't gone into this. I think Bob did thdugh,

Mr. Caldwell: That's right. That's right, it was Mr, Hamilton,‘I'belie&e;Q




O. K. that's all I have. Wait a minute, they might want to cross-examine.

Me, Higginson: Did you have any questions on that from Mr. Snell, Mr.

Panting?

Mr. Panting: ‘Yes, I .have . Did you say

Mr. Snell: Yes.,

Mr. Panting: This is where?

Mr., Snell: Right there by Finch's house

Mr, Panting: In what creek?

Mr, Snell: Electric.

Mr. Panting: This has nothing to do with Formation Creek?

Mr. Snell: No,.

‘Mr. Panting} You talked about the source of this as quoted here. ‘Iqu ,‘B - |

didn't even say what the source was.

Mr. Snell: Spring. i
Mr. Panting: What spring? ij
Mr., Snell: Formation Spring |
Mr, Palting: A1l Right - Where is thegdiversion point?

Mr. Snell: Well, I don‘t}know.

Mr, Panting: Roughly, state where? |

Mr., Snell: I couldn't tell you right off thé bat. I haven't got that 

yet. They have it here I am sure of that but I don't have it. I can't
recite it right off.

Mr. Panting: You do not -~ I mean the City in buying this, they do not

have the diversion point at the spring, is this true?

Mr. Snell: As far as I know they don't.

Mr. Panting: But you don't know where the diversion point is?
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Mr, Snell: I don't follow you. 7You ask where the Spring was?

Mr. Pantbing: I am asking you for the diversion point of this water

on’ this ranch the city bought. Do you have that?

| Mr. Snell: No, I don't.
Mf. Panting: Do you have any idea where it is?
Mr. Snell: Well, I know it is out there on the creek some place,.

but I couldn't exéct it for you. I think that Bob probably has it.

Mr. Panting: - Max, you have been up there haven't you?

Mr.—Sneil; ,} Yes,

Mr. Panting: ‘You have been down along the creek?

Mr. Snell: Yes

Mr, Panting: - And you mean you haven't ran into that diversion point?
‘Mr. Snell: Well, I say I can't tell you where it is? |

Mr. Higginson: You mean you can't give him a 1ega1 description?

Mr. Snell: No, T can't give you a legal description - No., I don't

know what section it is or anything like that

Mr, Caldwell: | You've just seen the spot.
Mr. Snell: Yes, but I can't describe it.
Mr. Panting: Is there a msasuring device there?
Mr. Snell: Yes.
g Mr. Panting: You say there is a plant coming in from Salt Lake?
Mr. Snell: That's what I hear.
Mr. Panting: O. K. You think this willlieffect us?
Mr. Snell: Definitely.
Mr. Panting: I wish I knew where they are going to set up.
Mr. Snell: Everyone wants to know about that.
-9 -
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Mr. Panting: Ispedially the real estate men. Now you say you had enough.

Water this summer:

Mr. Snell: No, I didn't say I had enough. We got by. We had to
curtail.

Mr. Panting: I thought you said it was OK at the present.

Mr. Snell: That was up to last year, it is. We had to go on water

restrictions this year to get by.

Mr. Panting: During the conversation I just wrote this down '"Water OK

for the present." On the other hand Chris says'it is not enough. Ok that's
fine,

Mr. Higginson: Fine. I wonder Mr. Panting, if you could muve up to the

other table it would help us with our record. Pull your chair over hére'so3

that -
Mr, Panting: Some what a court.
Mr. Higginson: }No.
”er. Panting: It does. A man got toibe sworn in and everything.
Mr. Higginson: This is in effect what we do now under our new adminis}ﬂ

trative procedures act that everything we do is subject to review by the
court. We have to make a formal record of what we do. Go ahead Mr. Caldwelli.f

Mr. Caldwell: I would like to call the City Engineer, Mr. Hamilton.

(The witness was sworn in by Mr. Higginson)

Mr. Caldwell: Now, would you give us your name please.

Mr. Hamilton: R, S. Hamilton.

Mr. Caldwell: And, in what capacity do you serve to the City of Soda .
Springs. §

Mr., Hamilton: = As City Engineer and Consulting Engineer of the,§rdﬁ§$éd ”4 ‘

project we are discussing. 5
- 1 -




Mr, Caldwell: Now, have you examined the - or have you been studying

recently the water system of the City of Soda Springs.

Mr. Hamilton: Yes, I_have.

Mr, Caldwell: Have you recently studied various charts as to the use
of the water in Soda Springs and also charts of the water available?

Have you studied the situation.

Mr. Hamilton: That chartsof the water use of the present system? Yes., .
I haven't seen any on what's available from the other source.

Mr. Caldwell: Now, would you tell us in your own words what your findings

have been as to the need for water in the City of Soda Springs, at the

present time.

Mr. Hamilton: In the summer of 1964 and 1965 for which I had access to

the chartg from the main line meter, the peaks run up in excess of 5 secpnd f
feet at this one, in the latter part of July, 1965, when the peak hourly
flow was 5% second feet. At that time the population was less than it is

now. It has been growing in that year.

Mr. Caldwell: Then, in your opinion, does the City of Soda Springs need
more water available for its system?

Mr. Hamilton: Yes, we do.

Mr, Caldwell: Now, have you examined the source of the wat@r,‘what thé;‘ fj

Mayor has referred to as Finch Ranch water?

Mr. Hamilton: Yes

Mr. Caldwell: For what purpose have you been examining the»watervaﬁdfﬁﬁ§£¢ i’

it comes from, etc.

Mr. Hamilton: For the purpose of preparing a preliminary report on,the; S

feasibility of bringing that water to the city's water distribution sySté@i5531 

and beyond that for the désign of a pipeline to accomplish that.
- 11 -
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Mr., Caldwell: Now, in your study, what conclusions have you come to.

Is it feasible to bring that water to the City of Soda Springs for culinary

purposes?
Mr, Hamiilton: Yes.
Mr. Caldwell: Now, in your studies of this have you made designs and

proposals as to the best place of diverting - or the place where the water

should be diverted, approximately where lines should be laid to bring it
to the City.

Mr. Hamilton: Yes.

Mr., Caldwell: Now, I am handing you what has been titled on here as

The City of Soda Springs Proposed Water Supply Line, Formation Springs"
and ask you if that drawing or design is familiar to you.

Mr. Hamilton: Yes.

Mr. Caldwell: And, does that show where the present, that is the

[ekisting diversion point, right where the Finch Ranch is and the proposed

avdivérsion point that the City would take, or that Fou would suggest if they

were to divert this to the City of Soda Springs.

Mr., Hamilton: Yes, it shows both.

Mr, Caldwell: Now, could you describe - well, did you read in the

petition we ~ that was read here - that was filed with the state - did you
read the proposed new place of diversion and the old place, or were you

listening at that time?

Mr. Hamilton: Yes. Oh, the existing diversion, the Finch diversion
is on the longitudinal section line, approximately on the 1ongitudina1
half section line of Section 28, in Township 8 South, Range 42 E., B. M.

The proposed diversion is at Formation Spring, which is just ahshbrtdiStandé?~
| - 12 -




cast of the east line of Section 28.

Mr., Caldwell: Now, would ydu tell this Board in your own words as

near as you can the reason that you have proposed the point of diversion |
that you have just indicated.

Mr. Hamilton: S5imply stated, its purely for health reasons. The

present diversion of the Finch ditch is somewhat over a half mile below
the Spring, and throughout all of that half mile it is open to access
by stock and consequently to contamination.

Mr. Caldwell: What type of conduit is there now between, the - is it

just an open channel running down? What kind of land or tertitory? Is
it within the city or out in the rural sectinn?

Mr., Hamilton: It is a rural location and there is stock there, and it would

be wholly impossible, I am certain, to ever obtain approval by the State
Health Department to diverting water for domestic use at the point where
the Finch ditch heads.

Mr. Caldwell: Have you taken the problem up or discussed this with

Mr. Burkhart of the State Health Department.

Mr, Hamilton: I have and we have suppliied him with preliminary drawings

’ 0
of what we propose to do and the Mayor has and we have a letter from Mr.

Burkhart approving the proposed plan without exception.

Mr. Caldwell: And would you again describe the source of the way this
water would come - how far it would flow up to the point of the prdposed o

diversion - that is out in the open.

Mr. Hamilton It would - we propose to lay a pipeline right ﬁo}tﬂe é§urq¢,‘

of the Spring, and of course, that is an open pceol, but we also propbséd.fo R

- 1% -




fence that pool so that no stock can reach it, and also to cut the ditches‘
above the fence so that surface runoff cannot reach the pool from which
the diversion is made. Of course, there will be an opening in that fenée,
I mean a pedestrian gate, a locked gate, and the property owners, the

Mr. Pantings, would have access to the diversion.

Mr. Caldwell: Now these precautions, or these particular type of counstruc-

tion you have spoken of -~ is the purpose of that to protect the health of
the people of the City of Soda Springs?

Mr. Hamilton: It is that and that alone.

Mr. Caldwell: And, in your opinion, would the health of the people of

Soda Springs be protected more if the waler were taken at the present diversinn
point or at the proposed diversion point.

Mr, Hamilton: Without question, it would be much worse if it were taken 

from the present point of diversion.

Mr. Caldwell: Now, what purpose would that water be used for, if and when

it is used?

Mr. Hamilton: For, it would be for general culinary use within the City. .

Mr. Caldwell: Would it be channeled into the main water system of the

City of Soda Springs?

Mr. Hamiltdn: Yes, it would, and would be, of course, enclosed in a
conduit from the intake to the present distribution~system.

Mr. Caldwell: Now for the purpose of this Board would you describe the

proposed system, explain to them how it would protect the water and where .

you plan on taking it and just what kind of intake you would .have and how,fr,f'-  ‘

it would be protected.




Mr, Hamilton: At the intake the water would be led into a steel

building containing a Parshall flume.

Mr, Caldwell: And would that building berright there at .the source
of the water as it come out of the ground.

Mr. Hamilton: Right at the source.

Mr, Caldwell: At the point where the pipeline enters the btuilding

there would be sluice gate which wiould be adjusted to admit nqt'more théni:*l
the City's right which would be measured over the Parshall flume. Theﬁ,
after leaving the Parshall flume, it would enter the concrete pipe for |
roughly a half mile where the head is low and then go to a steel pipe, coated,
dipped and wrapped steel pipe. That would extend to the nofth city limiﬁs
where it would be split three ways into three different mains of the City's

existing distribution systen.

Mr. Caldwell: And do you feel that this would give the City of Soda

Springs another and a good source of good pure water.

Mr. Hamilton: It would - in fact you feel that it is an excellent -
Mr. Caldwell: What is your feeling about this new source?
Mr. Hamilton: Jﬁst as you said, it is an excellent source.
Mr. Caldwell: And, do you feel if this plan is carried through that

it would be able to adequately take care of the needs for a few years to

come?

Mr. Hamilton: Yes, it would.

Mr. Caldwell: That's all

Mr. Higginson: Mr. Panting, do you have any questions of Mr. Hamilton?l; ;1'}»”
Mr. Panting: I don't believe so.
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Mr., Higginson: Fine. Go ahead Mr. Caldwell:
Mr., Caldwell: The, that's all we have.
Mr. Higginson: Fine. Mr. Panting do you wish to make a statement

in connection with your protest?

Mr. Panting: Yes. -
(Mr. Panting was sworn in by Mr. Higginson)

K Mr. Higginson: Would you give us your name for the record. (Mr. Caldwell-

You may proceed.)

Mr. Panting: Don Panting - we are still going to protest this, that

is I am, I am not represented, and I think this is wrong, and the fact that
Blaine isn't here and Mf. t.tellan isn't here and I know for a fact the City
Mayor talked to Mr. Céllan &bout this at one time. I tried to call Mr.

Cellan. He is quite an owner in this stream,'and I tried to call him today,

and he happened to be in Pocatello.

Mr. Higginson: What is his full name?

Mr. Panting: Thomas Cellan

Mr, Higginson: How do you spell Cellan?

Mr. Pénting: Cwe-l-l-a-n

Mr, Higginson: Thank you.

Mr. Panting: He isn't here, but I know that he has been contacted b&_

our Mayor because Tom come and talked to me and asked me about it and we_{ ; 
chatted about it, is about all we done, but I know thére has been no effqrt v
to get, to really get him into this, which shouldn't be on my part to gét‘
him in here. It should be on the city's part because they knéw he - that'sf

he.

Mr., Higginson: As far as we are concerned, it should be Mr., Cellan's

part, if he has any objection, he should raise it, and if he has not
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made and appearance either here or in Boise, then I ithink we would have to
just proceed with your protest. That is all we have formally, before us,
so if you will proceed and outline your protest.

Mr, Panting: OK I'll protest on the fact that everybody isn't here to begin

with and I'll protest it on the fact that the City bought the Finch Ranch
and the water and the present point of diversion, and if you will check it
you can read that it says - ''this éhall be quieted forever.'" - and, if
you back through the records, ¢this is the law suit that come out in 1919
I believe, isn't it?

Mr. Higginson: Is it a statement in the original decree?

Mr. Panting: Yes - '"all things are quieted forever" It is in there.-

Mr. Higginson: All right. We will refer to it.

‘Mr. Panting: You want Number 2. We still do not have from the City any'

any written proposal as to what they are going to put in here, what they ,“
are going to pay for right of way. We still do not have that., Now, theyl
give us one, and we refused it. We turned them down flat. It's not worth
ite No. 3. I protest on the fact that they are starting on the north side
of the spring, back at the source and are cutting right straight across
the spring with their pipe line, which makes it very hard for us to get up
there with our own pipe line, which we have the same right as they do. wa; 
this pipeline cuts diagonally right straight across the spring, just blocks
everything off,

The City keeps referring to reason they want to divert is oﬁ-‘1 
account of pure water. That water has been chlorinated before. Ok Anotheri‘
reasbh I want to protest this is because by this fact they they want to

divert this water has run through my place sinee - for God knows when, and

is going to dry up part of that old creek bed which will devaluate our
- 17 -




g ground. If you want to check on this, they have a plan to put this house
in here and cut right across this spring. If you want to check that, I
would like you to,

There has been no written proposal on what they will pay
for the right of waé should they go ahead and run this piPe line through
there., We still don't have that. This is what we based it on the first
time. We still don't have it;

Mr. Higginson: Ok Anything else in connection with your protest?

Mr. Panting: Well, I hate to speak for Blaine and I know he would have

something to say about it, and I can't, I know that. The need, the need
these peoﬁle talk about the need of this water. It is established. Sure
they need the water, but the diversion is still there the same as always
and you can go back through the records and it is quieted forever. It
says right in there. Mr. Hamilton, he described the source, but nobody
seemed to know where the diversion is on this thing. It is quite comical.
In their purchase on this Finch Ranch, I don't know whether it would do
any good to give figures or not?

Mr, Higginson: Certainly, we can make a record of anything you want.

Mr, Panting: I think they bought this for‘ﬁlO0,000 wifh the water and-
they refused and just kept advertising it back fbr 106Q,000, without the

water. This has been advertised several times. Now, in some of our

previous meetings with the City we talked about it and Qe tried td'get

it settled and they agreed to certain thinés, but we still do not havé
anything written. They agreed to provide outlets along that pipeline, they

have agreed to carry our access water so that we could have pure water,

but we still don't have a thing @n our hand. I think that's all.
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Mr. Higginson: Mr. Caldwell, do you wish to ask any questions.
Mr. Caldwell: Yes - Mr. Panting, if something were agreed to as to the

proper amount to be paid for the right of way across your property, then
would you withdraw your objections to the change in point of diversion.

Mr., Panting: Callis, this seems to be ithe only thing you guys

grind on, just the right of way. This seems to be with Blaine, and )
seemed to be with me. You are grinding on it strictly as a right of way. &
You are not thinking of what the other things involved and this is what

we are thinking, the right of way don't seem to amount to a lot, because

ao far as on the pipeline so many feet wide down through there you are

not going to hurt a lot.

Mr. Caldwell: Then, that has nothing to do with it?

Mr. Panting: Well, yes. I would say yes it does have something to €

do with it.

Mr. Higginson: Mr. Panting, earlier I think you heard Mr. Snell testify
that in his opinion the spring flow ‘is approximately 20 second feet. Would
.you agree with that figure?

Mr, Panting: No, I don't believe it is qghite that high.

Mr. Higginson: How high?

Mr. Panting: I belileve you fellows,fook some of your own measurements.

Mr. Higginson: In your opinion, how much does it flow? Have you had

any occasion to observe or measure it.

Mr. Panting: No, I haven't.

Mr. Higginson: Would it be more than 5 second feet.

Mr. Panting: Oh yes.

Mr. Higginson: The fact that the City's transfer is based upon a right |
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with a particular priority for 5.5 second feet. In your opinion would
this take completely all the flow of the spring?

Mr. Panting: No sir. Not at the present time.

Mr. Higginson: Then the qguestion I have :is with regard to your concern

that, if the city were to take this water into the pipeline that it would dry
up the stream. I believe that is what you said., Will you explain that?

Mr. Panting: Well, start right here (pointing to map) at the head and

go down - there is their existing diversion. They take that water out of
there, its gone.

Mr. Higginson: But the question is, if there is more than 5. second feet

of water in the creek, and they only take 5 out then there is still water
in the creek is there not?

Mr. Panting: Yes, but this water goes the other direction.

Mr. Higginson: But the creek is dry?

Mr., Panting: Yes, it would be., For all facts and purposes - Yes.
Mr. H:gginson: Then, how much is there in the creek?

Mr. Panfing: Well, their water is in the creek and Ellen Lau has a

small right in there and this is based on evaporation quite a bit and if
they pull that out there it is going to hearly d#ty.up.

"Mr. Higginson: In your opinion, the entire flow of the spring amounts

to about 5 second feet.

Mr. Panting: No, No, No, No. Not the entire flow of the spring.
Mr. Higginson: How much is the difference.
Mr. Panting: Because ithis is not the only direction this spring flows.:

That spring flows this way, this way and this way (pointing at map)

Mr., HIgginson: You are pointing north and east on the map. | . | &

Mr., Paating: I am pointing north, northwest, and south, because they

- 20
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are not the only ones that have a right in that spring, and this watef'
goes other directions, besides down here.
Mr. Higginson: I believe that is all the questions I have.
Is there anything further from either parties, either the City or the
protesting parties.
Mr., Caldwell: Yes, I would like to call Mr. Daimer, if I could
: in rebuttal,
3 Mr. Higginson: Fine - I wonder if before we call Mr. Damer, that we
might mark this map as referred to here, as an exhibit so that we may
complete our record.
~Mr. Caldwell: I will introduce that.
Mr. Panting: I will protest that. That doesn't show what is going}
on.
Mr. Higginson: For informational purposes, it shows the lay of the land
and the location of the sources does it not?
‘Mr. Panting: Np, it doesn't show where this water goes besides down' 
there. |
Mr. Higginson: Well, with thaf admitted, it is not intended to show
“that, But it does show the location of the Formation Spring and the locaﬁiQn‘q  :
of the proposed facilities of the Cit& of Soda Springs. |
Mr. Panting: Yes, it does that. It sure doesn't show where the watékafH '“ |
goes. | |
Mr. Higginson: For that purpose, we would include it. Very finéh .Wéf"
ask that to be introduced. (Mr. Damer was then sworn in by Mr. Higginébh5}lf '
Mr. Caldwell: Will you give us your name please? | B
Mr. Damer: . Robert N. Damer, '} 1
Mr., Caldwell: And what is your profession or occupation ats the present;i; i ‘ffﬁ”
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time?

Mr, Damer: I am a registered civil engineer in the State of Idaho

employed by the firm of Hamilton and Voller.

Mr, Caldwell: And, do you happen to be working at this particular

- time with the City of Soda Springs.

Mr. Damer: . Yes, our firm has contracted and retained as City Engineer

and also as a consultant on this proposed water line.

Mr, Caldwell: And, have you working on this proposed water mine.A

Mr. Damer: Yes, I have

Mr. Caldwell: Now, the point that you now have on your plans for taking
water, that is the pipeline across the springs, ttself., Was it originally

the way it is now. .

Mr. Damer: No, originally it was not.
Mr, Caldwell: How was ittoriginally?
Mr., Damer: - Originally, it was as this, as you can see at thisvdotﬁed'fx;f

line following the edge of the Spring, and on a previous drawing in the
lower corner here you can see it, a roduced scale of this spring. Originallykfa'
we proposed to go down the North bank of the stream, oame right ouf of the oof7
intake house, go down the north bank of the stream, cross the étroam beldwo7o,H

where the Pantings have their pump and small head wall.

- Mr, Caldwell: Now, where did you change?

Mr. Damer: Because i% was requested by the Pantings and as an‘attempff[f'o'

to try to cooperate with their wishes and feelings. Mr. Blaine Panting:f}f?f,ogilw

requested and insisted that we lay the line down the middle of the oreék‘;@ng1f V

because he felt that laying the line on the north bank we would start
erosion problems that would become unsightly and he would not accept. oThié;;fof

alternate plan is definitely not the best way in our estimation‘engineeriﬁéTEf'
- 22 - |




wise but was proposed just as an attempt to reach an agreement on the
right to use this water.

Mr, Caldwell: And if this were a problem, of course later, a matter of

.condemnation, would you advocate the position of the line in the middle

of that creek.

Damer: I would not.

Mr.

Mr, Caldwell: So it would be altered somewhat there, would it not?

Mr. Damer: It would be in my opinion. It would be altered to thev‘

outsidé of the water., It would be much more economical to lay if you are
not laying in the water.

Mr, Caldwell: Now, have you been up and examined the creek and waters

flowing in the ditch?

Mr, Damer: Yes, I have.

Mr, Caldwell: In your opinion, when the city btook the water they have

the right to, would it leave any water running down the creek?

Mr. Damer: Yes, in my opinion, there would be quite a stream of

water left running down the creek.

‘Mr. Caldwell: And, does the arrangement that has been designed herew

have methods and means by which the city would only be taking out the

water they have a right to.

Mr. Damer: Yes, as it was explained by Mr. Hamilton, and we have

some preliminary plans within this control house, it would be a Parshall
flume and sluice gate by which the amount of water could be controlled if

the city would take down the pipe line.

Mr, Caldwell: Now, are precautions being taken and plans being drawn . -
in order to disturb the spring itself the least, and would you tell what'v'

is being done and if that is being taken into consideration.
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Mr. Damer: Yes, that has been taken into consideration, due to the

strata that underlies this area, etc., we feel that, and I believe the
Pantings agree with us on this point, that the least we disturb the bottom
of this spring, the better off we are going to be, so the control house

and everything will be constructed on the edge of the spring and there will
just be a small intake device that will actually be in the spring, and shéuld

in no way effect the flow of the spring.

Mr., Caldwell: This is all I have. B
Mr. Higginson: Mr. Panting, do you have any questions.of Mr. Damer?
Mr, Panting: You say you would like to put that right down the middle

of the stream.

Mr, Damer: No. I say we would advise it be placed on the north bank

of the stream down this far.

Mr. Panting: Down how far?

Mr. Damer: | Come down past where the diversion is -~ Blaine Panting™s
pump. It was at the request of Blaine Panting that we show an alternate
location of going down the middle of the present water course.

Mr. Panting: O K, now you said, if condemned, you would not put in the

middle of the stream you would go another course, now you say - ifrcondemnéd;

is this a condemnation proceedings?

Mr. Damer: No, I didn't say, if condemned, I was - -

Mr., Panting: Yes, you did. I wrote it right down.

Mr., Damer: " J believe you misunderstood.

Mr. Caldwell: I believe if I may come in my question was - if it_were ::

necessary for such a procedure, would you propose the same place,for-the.';"’

~line that he has when it was centingent on the agreemenﬁ of the parties;ﬁw;_ ﬁV
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Mr. Panting: If condemnation proceedings - f
Mr. Caldwell: Yes, in other words, whether or not it was the best f
| engineered, if it would be the_ﬁest engineered down the stream bed, or )
. some other place, and then I ask him the other question why he engineered
it down the bed, if that were not the best way. .
Mr. Panting: O K - Now in some of our previous meetings, you said the B
City would probably not take all this water right now? Is that what%you | ;¥ﬁ
‘L are basing the fact on that there will still be plenty of water going -ﬂ
: down the creek. ;?
Mr. Daﬁer: No, there would still, in my estimation, if the City &
takes their full right of 5.5 second feet, as I understand it, there still :£
would be considerable water running down the creek. I believe there is 'g‘
a prior right of 1l.second feet and I still feel that there would be 'é
adequate water. |
Mr. Panting: This rightlis a winter right. You know it and I know
it, and it has been abandoned. : | ;‘;
Mr. Damer: I was speaking of the Panting right.
Mr. Caldwell: Of course this witness can't testify as to legal aocumenfs"

or rights. It would be a2 matter of law.

Mr., Higginson: Certainly. Mr. Panting - any more questions? | :' ,‘ SR :

Mr. Damer you have been to the spring on a number of occasions have you not?

Mr. Damer: Yes, I have.
Mr. Higginson: In your opinion what does the spring flow.
Mr. Damer: I am no expert in this by any means, but I would say 

3 L

it wou1d flow from 18 to 20 second feet of water.

Mr. Higginson: Thank you. In connection with all these maps and;dféﬁiﬁéé;

- 25 -




;g .
i
-
!

o

P

Mr. Caldwell, do you wish to submit them so we can complete our record.

They have been referred to in the testimony.

Mr. Caldwell: Do you have an extra.

Mr. Damer: Ve ha&e the tracings, so we can furnish as many as
they need.

Mr., Caldwell: Yes, I will introduce them.

Mr. Higginson: Let them mark the first map you derred to which is

entitled "Proposed Water Supply Line, Formation Spring,'as Exhibit I--
and what are the others, Mr. Caldwell?

Mr. Caldwell: Mr. Damer would you tell him?

Mr. Damer: This drawing here which was referred to; this is

Alternate Proposal of Laying the Pipeline down the middle of the existing
water course, at the request of Mr. BlainePanting.

Mr. Higginson: We will label that Exhibit IT

Mr. Damer: This third drawing is a similar drawing showing our

original proposal of laying our pipeline on the north bank of this water

course.

Mr. Higginson: Label that Exhibit III. DNow do you have any others you
wish to supply.

Mr. Damer: Now this one was briefly referred to. It is just

some preliminary drawings on the apparatus that will be contained in the

control house, the Parshall flume and the intake device.

Mr. Higginson: You wish to submit that.

Mr. Damer: It has been briéfly rferred to.
Mr. Higginson: But hasn't been discussed.

Mr. Damer: No, we haven't gone into that yet.
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Mr. Higginson: Fine., Is there anything further from either party?
If not this will conclude our hearing and we Wwill take the matter under
advisement, and you will be notified of the decision of the Department

on the proposed transfer. Thank you very much.

This hearing was transcribed by myself, Eléanor

Williamgon, Secretary, Idaho Department of Reclamation.

(

?Z&ZQ&fL/Z éZZQZé¢¢L4¢b¢a¢@/




......

Decegber 7, 1966

| Bon. Chris Phelps,
Mayor of Soda Springs,
‘ . Scda Springs, Idaho,

L
\E;] Dear Mayor Phelps:

We are enclosing Order Granting Transfer and ,
Certificate of Transfer of VWater Right No. 1076, together
with Departmental Receipt No. 33543, which was issued
covering payment in the amount of $1.00 for the recording
fec of the above mentionéd transfer.

Very truly yours,

ROBERT W, HAMILTON

Supervisor of Water Di8£ribﬁﬁi6ﬁu!ﬁf~‘

Encl., =Certificate No. 1076
Receipt No. 33543%
RWH s pmk
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