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PRESTON-%ONTPILLER muomcon .8
COMPANY, -a corporation,
Flaintirs,
Vi ' $
DINGLE INRICATION COMPANY, a oore }

porationy Orimmett.Black Ottexr

Irrigation Coempany, a corporation} g
Peg log laland Irrigntion Cowpany, 8
corporation} Viest Fork Irrigation ' ) .
Company, a corperantion} Noam-Orockett DRLBRER
Irrigation Company, a corporationy . P -
Pugnire Livestock & Land Conpsny, a . -
eorporation; Continental Life Instmu $

. anae’ Cmnpuny. a sorporation} Ola : L
Trongtrum; ' Uaxrie D411 J.A.o.moxm. v
John A, Jensenj Oren Guayle} Thomas oo
Quayle} Gsorge Parkery Edw, latdcso; . ¢ = '
John O, Millery Fexa J., Phelpsj Goorge , '
Ao Sparke; Hyrum Eaterholdt, and Joseph ¥
Faterholdt, |, ' o

Defandanw 8 ~ e

This oauso oams on regulgrly ror, ttr)..cal. on’ tlw 4$h N
fay of Aug{mt, 1983, John 4, Bagioy:,, nqq{x‘iro. and D, u. mmz. )
Esquire, nppoarlns as attomeys for tho plalnt!.ft Preatonc- Iu.ontpoliar ‘
lrrigution Uompany, a oorpomtion, nn& J’oh.u Ao Bagloy. anui.re. appearina'
as mwf»sv for Orch Quayle, Thoman Qunylo. sorge Parkor. ndw. LaRoooo,
John 0, Miller, Ef"% 7 Fhelps, anﬂ George A. Bpaka. derendants and crow-x ,
complainants; and D. J, .ng anun'e, appearina uo u%%omy tmr the
Continental Life Inauranoo Companw. o corpwatim, 010 Tmuo‘tm. Omy
HALY, J. Ao U. Rlelaon ami John Aa 3onm. 6oranaants and oross-cmlaim
antsj and A, B, Gough, anu.;re, appouring ap txworney m Dmsla Irx'lmtlon
Oompany, a corporation, Feg I.eg Ial«m& xrrﬁmtion Oomparw, a oox'porat!.m,
Grimmett B:Luck Ottox Irrigat!.m Oongmny, a aorpmratitm. anA tho\mami'z'o
Livestook & Lond Commny, a oorporauon. aarenaantn and crosn-ccmplainanta;
Ross W, Batem, mquim, uppaarmg as mttwmy for the ReautoOrooket% Irrim»
tion Company, a corz\orabion,, t’i mndanta aml croaa»umplé&x{ants; nnd Jean P
Rich, Egquire, appmaring an mttmoy rbr the fiont Fm'k Irriaatiun Oompa:w,
a corporation, Clufendanw and orosa-oompleinnntaand Darwin Izuad\lool:p Kaq\xire, o f
nppaurinc as nttornoy for Hyrum hsterholﬂt ond Joseph lkstorholdt. defondnntl ,;'
nd cross-conplainante. ulmroupon. tt;o ronpeotlve pnrtten prooeeded to | | :

negotiato a aettloment and adjuatmnt or the iamms rniaod by thu oomplaln-

!,




GRORGE PARKER: 4= ( Pradlon mamdpaliy Q,Q.M‘.v é.

b

{F4 1877-Apr1) 16th, what 4e dosignated in this deores as a
"Meadaow Hight",
April 15th July 1lst, +3 cuble foat por aeoond,
July lot « Septembor 30th, 8 cubio feet per modond,

TE 9880, aprid Wth, what is dosignated in this decxoe as en

Ve

v

"Agric wral Ndeht, 1.8 oudbis foat peyx sesond.
4149 1884- April 15th, what 4o Qeaignated in this deores as an

"agrioultural Right", .8 oubio foot pex saconds

All of naid waters to ba diverted from Doar Niver by means of the Eent.
LaRoogo Ditch out of Caste Slough, the same being a dranch ur Bear River, at a
point near the Nexrtheast corner of the Northwest Quarter of “ection 8, Township
14 South, Range 44 lant of tho Boise moridion, to be wed upon 80 aores of land,
desoxribed ap followa, toewits

W swi. Sestion 35, Tonmnahip 13 South, Rame 44 Bmt. B¢ Me, in Boar
Lake County, State of Idaha, containing 80 aoros.

EDEARD JAROCOOS ‘H”f CFornnlom - mmJ,u.zelu W @)

i “q&hﬂ'?’h April 16th, what is Aasignated in this dooreo an a

11

v

11 09@%harr- aprid 16th, what 1a Aesignated in
"Meadow Right",
April 1lb6th « July lst, 15 cubio feet por second,
July lat ~ soptembor SOth, 10 cubio feot pex- aaoond.

if

"Moadow lilght.
April 15th « July lat, 2.26 nnblo foot par ssoond,
July 1lst - September 30th. 1,9 oubis fest per second,
Fie) ) 1883-. April 19th, what is degignated in this decxee as an
Lt ul Right", 0 oubic feot poxr seocond.

. Apcril 16th, vhot is Gesignated in this dearao as an -
Rights )1 oubice foat per aeoonﬂ.

All of snid raters to be dimrtod from Bear Rivor by mens or tho Xent.

LaRoooo Ditoh out of Lasto Slough, the same beinz a btranch ¢f Bear River, at a .
point nenr the Hortheast ovrner of the Northwest Quarter of Seotiocn 3, ‘ownship

14 touth, Range 44 Dast of the Boise toxidian, to bo nmm upon 105 agres’ of hnd, -

dogo:-ibed as follows, to-wits

The BE} of N#}, amd NEi of sni,aand 26 aoresin the HE: of oW o
Seotion 3, Townahip 14 South, Range 44
1daho,

All of said natars to be diverted from Boax mver by meana of the
Huffer Hitoh at or near a point whare the South line of the Southesmat Quarter
of Seotion 31, Township 14 South, Rangc 46 Faat of the Doino Moridien inter.
seots Boay mver, to bo used upon 800 aores of. 1and doporibed as followst -

St ‘("ﬁsw/‘( - 0/9

nu} sg}, me} swi, sw,} sw&
of WU}, y#k of 8%, sW}rof NN

N} 8L, ﬁi g3, SES NWS, BWL of M), W

of a'ecs‘d.tm
”qﬁgmv% Aprdd 16th, rhwb aa doaisnated in thia dooreo LU

"Mendow Light", ( SoAsredln D:L/) ';

“April 15th « July ln‘c 18 oubin fest por aaoond. Ly
July lot ~ Eopteinbor 30th, 8 ouble feeb pw neoond. 4’/ ’ 7{—- l

' All of said wateras to be diverted from Boax Mvor by meuns of
ditehes on enth pide of the river at or near the Northeast Corner of the Northp
"onob Wuaxtor of the Norbheast unxter of Ssotion 11, Township 10 Jouth, Range
40 rast of tho Bolse Meridian, to bo wed upoi 400 aoxes of lend donoribod an
follows, to..wita

of sm& L of SR}, G} of N}, u}; of B3, eotion a. E% of BE},
N% of SE—,} .IE of NE o:' HEY, Bootion 30} GBL of SEX, NE} of &

2 of &}, Beo. A6} nw of SW%, ewi; or NW&, ka of Nwd in Saotiun 1. Towmshdp .

15 Louth, E(ange 49 . Bo Mo "

-t - - e s ‘,'.rv I.A ///.f "'/071('0/ /,(‘O I"" ‘7('('0)’0/“)(

ot of Bolse uarmtan. in Beur Lake Oounty,

, W} 8W} Sectim 18 SEY 8B}, } bl

Y

SEJ of NE3,

thin decToe 88 & (Soime.s. Q.2 ‘>

e g

} oW} of SBY, on of £y, Sootien 2, Tomnship 16 south. Tange 45 750,
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 4594 ;
WATER RIGHT NO(S). 11-00910/11-00911/11-00912/11~00918 . ;
11~00919/11~00920/11-00921/11~00922/11~00923.". ;

This is to certify that: FERN KEETCH
: C/0 SCOTT NELSON
PO BOX 53
PARIS ID 83261

has requested a change to the above captioned water right(s). This chénge in water
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

R T

TR

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME i
)
g
Right No. 11-00910 : &
IRRIGATION 04/15 to 07/01 65.60 CFS 1008.0 AF §
IRRIGATION 07/02 to 09/30 4.40 CFS 794.2 AF
6.60 CFS 1085.0 AF ol
Priority: 04/15/1877 £

Right No. 11-00911 : , i
IRRIGATION 04/15 to 10/15 1.70 CFS 617.1 AF
Priority: 04/15/1883

Right No. 11-00912 :

IRRIGATION 04/15 to 09/30 3.00 CFS 999.7 AF
Priority: 04/15/1877 g

IATER %

SUBTOTAL: 11.30 CFS 1085.0 AF

Right No. 11-00918 :
IRRIGATION 04/15 to 07/01 0.30 CFs 45.8 AF
IRRIGATION 07/02 to 09/30 0.20 CFS 36.1 AF
0.30 CFS 81.9 AF

Priority: 04/15/1877

S : Right No. 11-00919 :
el S IRRIGATION 04/15 to 10/15 1.20 CFs 280.0 AF
T P Priority: 04/15/1883

Right No. 11~00920
IRRIGATION 04/15 to 10/15 0.20 CFS 72.6 AF
Priority: 04/15/1884

SUBTOTAL: 1.70 CFs 280.0 AF
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PAGE 2
TRANSFER NO. 4594
WATER RIGHT NO(S). 11-00910/11-00911/11~00912/11~00918
11-00919/11-00920/11-00921/11-00922/11~00923
DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
‘Right No. 11-00921 :
IRRIGATION 04/15 to 07/01 2.25 CFS 343.6 AF
IRRIGATION 07/02 to 09/30 1.50 CFS 270.7 AF
2.25 CFS 367.5 AF

Priority: 04/15/1877

Right No. 11-00922 : :
IRRIGATION 04/15 to 10/15 0.50 CFS 181.5 AP
Priority: 04/15/1883

Right No. 11-00923 :
IRRIGATION 04/15 to 10/15 0.10 CFS 36.3 AF
.Priority: 04/15/1884

SUBTOTAL: 2.85 CFS 367.5 AF
TOTAL: * 15.85 CFS  * 1085.0 AF
~ SOURCE | TRIBUTARY OF
BEAR RIVER GREAT SALT LAKE

NENE , Sec. 34, Township 13S, Range 44E
SWSE , Sec. 35, Township 135, Range 44E
BEAR LAKE County

LOCATION OF POINT(S) OF DIVERSION:

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
138 44E 34 NESW 14 SESW. 28 NESE 5
NWSE 4 SWSE 31 SESE - 23 105
35 SWNW 1 Nwsw 30 SWSW 40 71
145 44 3 '
14s 44E 3
14S 44 3 Lot 1(NENE) 30 Lot 2(NWNE) 19 SWNE 8
SENE 40 Lot 3(NENW) 37 134
138 44E 34
135 44E 34
Total number of acres irrigated: ** 310

CONDITIONS OF APPROVAL AND REMARKS

1. Use of water under this water right will be regulated by the
watermaster of State Water District No. 11.

2. This right when combined with all other rights shall provide no
more than 3.5 afa per acre for the lands above.

3. After specific notification by the department, the right holder
shall annually report the amount of water diverted to the
department.

P

R R
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*8.

*x9,

**10.

1l.

12.

13.

TRANSFER NO. 4594
WATER RIGMT NO(S). 11-009i0/11-00911/11-00912/11-00918
11-00919/11-00920/11-00921/11-00922/11-00923

CONDITIONS OF APPROVAIL AND REMARKS
Approval of this transfer in no way grants any right-of-way or
easement for use of a delivery system owned by person(s) other
than the right owner.
The change authorized by this transfer shall be accomplished
within one (1) year of the date of this approval.
Failure to comply with the conditions of this transfer is cause
for the director to issue an order to show cause why the approval
of the transfer should not be rescinded.
Prior to diversion of water under this approval, the right holder
shall provide a means of measurement acceptable to the Department
from all authorized points of diversion which will allow
determination of the total rate of diversion.
The total instantaneous diversion of water from all points of
diversion under Transfer No. 4594 and combined Right Nos.
11i-00910, 11-00911, 11-00912, 11-00918, 11-00519, 11-00920,
11-00921, 11-00922 and 11-00923, shall not exceed 15.85 cfs,
nor a total combined annual volume of 1,085.0 af for irrigation
of 310.0 acres.
Combined Right Nos. 11-00918, 11-00919 and 11-00920 shall not
exceed a total combined annual diverison volume of 280.0 af for
the irrigation of 80.0 acres in the place of wuse described
above in a single irrigation season.
Combined Right Nos. 1100921, 11-00922 and 11~00923 shall not
exceed a total combined annual diversinn wolume of 367.5 af for
the irrigation of 104%.0 acres in the plaue &#f use described
above in a singli irrigation season.
Right Nos. 11-0¢9%10, 11-00918 and 11-00921 are classified as
meadow lands or rights, and are understood %0 mean those lands
along Bear River producing what is commonly called "wild hay" or
"natural meadow grass", which lands must be flooded in orxder to
produce crops, the water running over said lands and back into
Bear River.
Right Nos. 11-00911, 11~-00912, 11-00919, 11-00920, 11-00922 and
11-00923 are classified as agricultural lands or rights, and are
intended to mean those lands which have been cultivated and
irrigated for the production of crops. .
Any year that there is insufficient water in Bear River to fully
supply ail the decreed agricultural rights, the meadow rights
will be reduced proportionately to provide 75% of the water for
all the agricultural rights between June 17 and July 4th, and
‘provide the full amount of water for the agricultural r;ghts

after Juli:i . %
Dated this l 3 '55;’;f

ﬁ/,z&sﬁwm

Chief, Water Alloc. Bureau

it e R i ey et

TR R 1 S e e

o e e T S s B TR T AT SR S AT TS,




- |  MEMORANDUM
| To: FILES_/ /-00?////004/2{/00?/5 Fhau 00923
 FROM: PMM SKAGGS o
~ RE TRANSFER #_ "//59% |
. DATE: $7Z’._’7/ 9y

~ Original Transfer Application, Form and correspondence
regarding }:he abave referenced Transfer is located within
File # [~009/0

e SN,
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

OCTOBER. 13, 1995

.FERN KEETCH

. C/0 SCOTT NELSON
PO BOX 53

PARIS ID 83261

‘ 1,RE:' Transfer of Water Right Nos. 11—00910/11-00911/11400912L.}
: : 11-00918/11-00919/11-00920/11-00921/11-0922/11-00923

"‘Dear Water Right Holder(s):

Enclosed is a copy of your approved Transfer of Water Rights for

“the above referenced water rights (Transfer No. 4594). Please be

sure to thoroughly review the "Conditicns/Remarks:" as listed on
the transfer.

JJ:rl

Enclosure

~ Celebrating Our Centennial Year of Service to Idaho 1895-1995 ~
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BEFORE THE DEPARTMENT OF WATER RESOURCES R
OF THE STATE OF IDAHO |

IN THE MATTER OF TRANSFER )
NO. 4594 IN THE NAME OF FERN ) PRELIMINARY ORDER
KEETCH ) CORRECTING TRANSFER
) APPROVAL - -
FINDINGS OF FACT

1. On March 7, 1924, Water Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-923
were decreed in the case Preston-Montpelier Irrigation Company, vs. Dingle
Irrigation Company as agricultural rights with a period of use for irrigation of April 15
through September 30.

2. On April 12, 1995, Fern Keetch (applicant) filed Application for Transfer No. 4594 | .
- (transfer) to add a point of diversion and to change the place of use for the following IR
water rights: : S =

11-910 11-911 11-912

11-918 11-919 11-920
11-921 | 11-922 11-923

- 3. On October 13, 1995, the Department approved the transfer showing the period of
use for irrigation for Water Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-923
as April 15 through October 15.

CONCLUSIONS OF LAW

1. The transfer approval should accurately describe each established water right as
changed by the transfer pursuant to Section 42-222, Idaho Code.

2. The transfer approVal incorrectly describes the period of use for irrigation for Water
Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-923 as April 15 through October
15.

3. The Department should correct the transfer approval to show the previously decreed
period of use for the water rights.

ORDER, Page 1




" oo e R ! E " \ /
é ORDER
I'T IS THEREFORE HEREBY ORDERED that Transfer Approval No. 4594 is
CORRECTED by changing the period of use for irrigation for Water Right Nos. 11-911,
; 11-919, 11-920, 11-922 and 11-923 to the previously decreed period of April 15 through -
~ September 30. A , o
i 3 |
Dated this Gyl PR p

\
:

P o L. GLEN SAXTON |
; | : o ; Chief, Wa_terAIIocation Bureau

ORDER, Page 2
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To: Filw dor /.f(cms&—cf‘ 04594 - S | |

Peppersack, Jeff
From: Luke, Tim
Sent: Friday, May 03, 2002 8:10 AM
To: Peppersack, Jeff
Cc: Skaggs, Pam; Ondrechen, Bill
Subject: Bear River Rts
Jeff, ,
o While reviewing and preparing a list of water vights for the Bear River watermaster for the area above Bear Lake
e (Preston-Montpelier Decree) | noticed that several rights subject to a 1995 transfer had their irrigation season extended

from that given in the decree. The decree specifies a season of use of 4/15 to 9/30 for agricultural rights. 1 believe the
ag rights included in the transfer may not have had a season of use identified in the water right database. However,
; through the transfer process it appears that the old IDWR standard season of use from 4/15 to 10/15 was applied. The
j -rights in question are: 11-911, 11-919, 11-920, 11-922 and 11-923.

I can not see from review of the transfer that the applicant sought to change the season of use. In the list | am providing

; to the watermaster | have changed these dates back to 4/15 to 9/30. To be consistent with the decree and IDWR's water g"
right accountting program and records, | would suggest that the season of use for these rights be corrected to reflect what S
is in the decree. T
Tim 2




EXPLANATORY INFCRMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
depariment pursuant to section 67-5243, Idaho Code. It can and will become a final order
without further action of the Department of \Water Resources (department) uniess a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PET!TION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) |daho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Ildaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. if oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, ldaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

Page 1
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will -
serve a copy of the final order on all parties of record. :

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when;

(a) the petition for reconsideration is disposed of: or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within iwenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all prevnously issued orders in this case to district court by filing a petmon in
the district court of the county in which:

l. A hearing was held,-

il. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency act|on is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, ldaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2
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State of Iu..;m ‘-

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor
May 15, 2002 KARL J. DREHER
Director
FERN KEETCH
C/O SCOTT NELSON
PO BOX 53

PARIS ID 83261
RE: Transfer No. 4594
Dear Water Right Holder:

During a review of our water right database, we discovered an error in the period of use for
Water Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-923 as shown in the transfer
approval referenced above. The period of use for those water rights was incorrectly
described as April 15 through October 15 on the transfer approval document rather than the
decreed period of use of April 15 through September 30. The purpose of the enclosed order
is to correct that error. We have also enclosed a computer-generated report for the water
rights showing the corrected period of use.

The enclosed PRELIMINARY ORDER CORRECTING TRANSFER APPROVAL is issued by
the Department pursuant to section 67-5243, Idaho Code. |t can and will become a final
order without further action by the Department unless the water right owner petitions for

reconsideration or files an exception and/or brief within fourteen (14) days of the service date
as described in the enclosed information sheet.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee. Contact any office of the

Department or visit the Department’'s homepage on the Internet to obtain the proper forms
and instructions.

If you have any questions, please contact me at 208-327-7940.

Sincerely

bZJVLAeff Peppersack, Manager
Water Right Permits Section

JP:Kit

Enclosure(s)
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CERTIFICATE OF SERVICE

| hereby certify that on May 15, 2002, | mailed a true and correct copy, certiﬁed;
postage prepaid, of the foregoing PRELIMINARY ORDER to the person(s) listed
below:

RE: Transfer No. 4594

FERN KEETCH

C/O SCOTT NELSON
PO BOX 53

PARIS ID 83261

Kari Lyrin Townsend
Secretary
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