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FRESTON~MONTPFLIER INRICATION
COMPANY, .a corporation,

? Plointire,
1

DINGLF INRICATION COMPANY, 2 oOre
poration} Orimmett.Black Otter
Irrigation Company, a corporntion}

Pog leg Island Irrigation Company, a
corporationy Woet Fork Irrigation
Company, a oorperation} Ream.Orooktatt
Irrigation Company, & corpovationy . .

Pugmire Livestoek & Land Company, o
gorporations Continental Life Insur.

. anee’ cmqpam e corporation} Ol :
Trangtrums ' Uazrie HRLL) :.a.o.maum.
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DECREER

'mrc "'rm OF IDAHO, IN AND. FORl THE COUNTY OF Bm m. :

Jehn A, Jemsenj Oron Guayle} Thomaws
Quayle} George Farkerj Edws laReosoy ¢ = '
John Q. Millerj Fera J., Phelpss Goorgs ' : ;o

A, Sparks; Hyrum Esterholdt, end Jossphg
Esterholdt, ' o .
Derendantti 8 . e '
This causo cams -on regulquy ror, tr}al on the 4th e e

's . iy - : A
. t ‘l .I\_.v‘l- g»i" ‘”.|

flay of Ausﬁnt, 1983, John 4. Bagloy, n.qum, and D, a0 mmn. 5

'v m-.d'

Esquire, appoaring aa attormeys for the plaint!.ﬁ' Preeton- b.ontpolior

i .
Irrigation Uompany, & oorpqrntion, and John Ao Bugloy, anuiz'o, apponring
as atto&noy for Oron Quayle, Thomas qw.\yh, Geowge Parkar. Edw. LaRocoo.

John 0. Miller, Ezra J, Fhelps, and Georgc Ao Bparkn. de;onaanta and oroas-; '.

v
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complainants; and D, O, Kunu, E-quire, appmu'ing na attormy ro:e ths

Continental Life Innuranoo company. a oorpmtion. 010 Tmiio‘bm, Oarry

Hill, J. A O» Nielpon ami ‘John A. Jonnan. dorenaentn and oroas-cmlnlnu
antej and A By Gough, Esquire, apposring as attorney m Dinsle Irrimtl.cn’
Oompany, & omporation, Peg mg Ialund xrrimtion Oompany, a ooﬁh'x:atlm, ‘

; Orimmett Black Ottor Irrigutlm Oompany. a oorporatim, and\ t'l}e\lfusmim

A Livestook & Ltmd Comparw, a oorpomtion. derendantn nnd 6!0!8«-00@1&1“&&"
Ross . Bates, Esquire, appoaring as uttarnoy fox, ﬁhe Ream-f)rookett Irrim- -
tion compamv. 8 oarporation. d rondan%s aml oroua»ounpla'inahtn; nnn Joane P.
Rioh, Laquire, apponring ns at‘bmoy rox- the oot Fm'k Irrmuon Omaw.

a corporation, acfendanta and oroea-comp]nimntnand Damm Haddook, quuira,

uppenrinc as nttorney for Hyrm haterholdt ond .’roaOph ﬂatorholdt, defondnnta _,‘_ 7

and oross-oouplainantos uhereupon, tno ronpooﬁjve pnrtioo proceaded to

negotiato a sottlemont und adJua%mnt or the 1oauma ruiwd by thu owmlnm-




wlBa

qm C FPiadlon M paflstn c.'.)-'v\.:.:} 6.}

I 999 16p7-april 16th, what is designated in this decres as o
"Meadow light",
April 15th « July 1at, +3 ocuble foot por sesond,

July 1ot « Soptembexr 30th, o8 cublo feet yor modoond.

V1 598 aes . aprdd 10th, what s dosignatod in this decxoe as en
"Agrie wral liight, 1.8 oubio feet pex pecond,

i1 19001084« april 15th, vhat 4o designated in thin deoree as an
"agrigultural Right", 8 oubio foet por seoonds

TP N P

] All of said waters to ba diverted Lrom Doexr Niver vy means of the Kente
laRocgo Ditch out of Casto Slough, the cams being a dranch ot‘ Bear River, at a
point near the Nextheast corner of the Northwest Cuarter of “sotion 8, Township
14 South, Nango 44 iapt of tho Boiso moridion, to bo used upon 80 aores of land,
desoribed as followa, to.wii!

WiEW%, Sootion 35, Tomnship 13 South, Rame 44 Enat, B. M¢, in Bonr
Lake County, Btate of Idaho, containing 80 neros.

/.- EDEARD IAROCOOS M (’/51..“,&0“ m»..//u.llc.u J»ou., Qo)

3 b1 1iSQer. apeed 16th, what 1a dostenated in this douros us
: "Meadow liighte

April 15th « July lat, 2.25 aublo foot per seoond.

July lst - Septomber 301;;, 1.8 oubis feet pexr ssoond,

11 H‘*’%‘&mw- April 15th, what is dssignated in this decree as an
"Ag;riou tural Hight*, 0 oublo feet per meoond.

i1 09 1884« Apr‘.ll 16th, what is Gecignated in this decrse as an -
"Agrio itlral lidght, o1 oublo foot per sooond,

All of said waters to be dtvertod from Bear Rivor by mans of.' the Kent..
LaRlcooo Ditoh out of Vasto Hlough, the sams being a btranch of Bear River, at a .
point nenx the Hortheast corner of the Nerthwest Quarter of Scotion 2, Yommship
14 South, Range 44 Bast of the Bolme moridian, to bo naea upon 108 agres of hnd, ‘
dono:dbed as follown, to-wits . .

The BE} of NW}, amd NEY of smi‘ana 25 aoresin m KE: of awé of
Gootion 3, Tomnship 14 South, Range 44 fant of Bojse mridian. in Benr laks county,
Idaho,

v’ OLA TRANZTRUM LM &V

( )Hm%'??- April 16th, what 4s designated {n thin decrce am a (5M W) 'E
. rMeadow Iuaht". .
: April 1b6th « July 1lst, 1% zmbio fest por ssoond,
July lst - aoptambor aotn. 10 oubio roet pmr aeoond.

All of said waters to be diwrted from Boar niver by means of the
Nuffer bitch at or near a point where the South 1ine of the Southeast Quaxter
of Seotion 31, Township 14 South, Runge 46 Eost of the Dolne Mopridien inberw
pects Bear mver, to bo used upon 800 aores of. land fosoribed as followst
EUSEleEswiyT
S mv1 8B, NE i sw& aw&, A , NWi 8wl Sectim 183 8B} 8B}, 3 73"" :
P Nuk sm}, g_rgg, BE NW or W, 14 of nw}, pis of 851, 8%} or rm& g
z of Beotion 11} OW of SEY, ma,g of und, Saction 2, Tomship 16 Gouth,, Rangs 45 2.k

it U(mg 1877w April 15th, what 19 donignated sm thiu deom an o '
"Mapdow Right", ! ( Soarecdn Doleh) |
cApril 15th « July lnt 12 oubio fsot per aoocmd. : s

July 1at - Sopteibor U0th, 8 cuble Loed pw neoond. 54'/ «,{ - B

' All of taid vaters to bo diverted from Hoar mver by means of
ditehes on eath pide of tha river ok or near the Northeast Corner of the Nort
‘enst uarter of the Northeast -uartex 6f Section 11, Tommship 10 South, Nange
4D hast of dho Bolao sieridian, to bo i@ed upon 400 ssres of hnd donorabod a8
followo, towwitt

Sk} of smi ’f of 88}, 8} of NEj, Hé of i®}, cotion a. g of BB,
nﬁ of sw; 8% of NEX, N of HEY, Seotlion 3By 9B} of SE}, NE} of 5B, SE) of NE},
NI of NN}, Bes. B6) NHg of 8N, awd of mw&. nwg of Hw in Sootion 1, Tovmehip .
10 South, RODGB A8 o |B- .
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 4594
' WATER RIGHT NO(S). 11-00910/11-00911/11-00512/11-00918
11-00919/11-00920/11-00921/11~00922/11=00923.".

This is to certify that: FERN KEETCH
C/0 SCOTT NELSON
PO BOX 53
PARIS ID 83261

-~ has requested a change to the above captioned.water right(s). This change in water

right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the. conditions listed below are met.

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
* Right No. 1100910 : | |
' IRRIGATION 04/15 to 07/01 6.60 CFS 1008.0 AF
IRRIGATION 07/02 to 09/30 4.40 CFS 794.2 AF
6.60 CFS 1085.0 AF
Priority: 04/15/1877
" Right No. 11-00911 : _ 7
IRRIGATION -~ 04/15 to 10/15 1.70 CFs 617.1 AF

Priority: 04/15/1883

Right No. 11-00912 : :

 IRRIGATION 04/15 to 09/30 3.00 CFS 999.7 AF
Priority: 04/15/1877

SUBTOTAL: 11.30 CFS 1085.0 AF

Right No. 11-00918 :
IRRIGATION 04/15 to 07/01 0.30 CFS 45.8 AF
IRRIGATION 07/02 to 09/30 0.20 CFS 36.1 AF
0.30 CFS 81.9 AF
Priority: 04/15/1877
~ Right No. 11-00919 : :
IRRIGATION 04/15 to 10/15 1.20 CFS 280.0 AF

Priority: 04/15/1883

Right No. 11-00920 :
IRRIGATION 04/15 to 10/15 0.20 CFS 72.6 AF
Priority: 04/15/1884
SUBTOTAL: 1.70 CFS 280.0 AF
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PAGE 2
TRANSFER NO. 4594
WATER RIGHT NO(S). 11-00910/11-00911/11-00912/11-00918
11-00919/11-00920/11~00921/11-00922/11-00923
DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
Right No. 11-00921 :
IRRIGATION 04/15 to 07/01 2.25 CFS 343.6 AF
- IRRIGATION 07/02 to 09/30 1.50 CFS 270.7 AF
2.25 CFS 367.5 AF

Priority: 04/15/1877

Right No. 11-00922 :
IRRIGATION 04/15 to 10/15 0.50 CFs 181.5 AF
Priority: 04/15/1883

Right No. 11-00923 :
IRRIGATION 04/15 to 10/15 0.10 CFS 36.3 AF
Priority: 04/15/1884

SUBTOTAL: 2.85 CFS 367.5 AF
TOTAL: * 15.85 CFS  * 1085.0 AF
SOURCE - TRIBUTARY OF
' BEAR RIVER GREAT SALT LAKE
LOGATION OF POINT(S) OF DIVERSION: NENE , Sec. 34, Township 13§,

SWSE , Sec. 35, Township 13§,
BEAR LAKE County

PLACE OF USE: IRRIGATION

TWN_RGE SEC ACRES ACRES ACRES

135 44E 34 NESW 14 SESW 28 NESE 5
NWSE 4 SWSE 31 SESE 23

35 SWNW 1 . NWSW 30 SWSW 40

14S 44E 3

145 44E 3

145 44E 3 Lot 1(NENE) 30 Lot 2(NWNE) 19 SWNE 8
SENE 40 Lot 3(NENW) 37

135 44E 34 :

135 44E 34

Total number of acres irrigated:

CONDITIONS OF APPROVAL AND REMARKS

1. Use of water under this water right will be regulated by the
watermaster of State Water District No. 11.

2. This right when combined with all other rights shall provide no
more than 3.5 afa per acre for the lands above.

3. After specific notification by the department, the right holder
shall annually report the amount of water diverted to the
department.

Rangé 44E
Range 44E

134

** 310

4

£




PAGE 3

TRANSFER NO. 4594 i
WATER RIGHT NO(S). 11~00910/11-00911/11~00912/11~00918 |
11-00919/11-00920/11-00921/11-00922/11~00923

_ CONDITIONS OF APPROVAL AND REMARKS {

! v 4. Approval of this transfer in no way grants any right-of-way or
easement for use of a delivery system owned by person(s) other
than the right owner.

5. The change authorized by this transfer shall be accomplished {
within one (1) year of the date of this approval.

6. Failure to comply with the conditions of this transfer is cause :
for the director to issue an order to show cause why the approval §
of thes transfer should not be rescinded. ;

. , 7. Prior to diversion of water under this approval, the right holder |

e - shall provide a means of measurement acceptable to the Department ‘
o from all authorized points of diversion which will allow . E

|

determination of the total rate of diversion.

*8, The total instantaneous diversion of water from all points of
diversion under Transfer No. 4594 and combined Right Nos. i
11-00910, 11-00911, 11-00912, 11-00918, 11-00919, 11-00920, f
11-00921, 11-00922 and 11-00923, shall not exceed 15.85 cfs, ;
nor a total combined annual volume of 1,085.0 af for irrigation i
of 310.0 acres. i

**9, Combined Right Nos. 11-00918, 11-00919 and 11-00920 shall not €
exceed a total combined annual diverison volume of 280.0 af for
the irrigation of 80.0 acres in the place of use described
above in a single irrigation season.

**]10, Combined Right Nos. 11-00921, 11-00922 and 11-00923 shall not
exceed a total combined annual diversion volume of 367.5 af for
the irrigation of 105.0 acres in the place of use described
above in a single irrigation season.

11. Right Nos. 11-00910, 11-00918 and 11-00921 are classified as
meadow lands or rights, and are understood to mean those lands
along Bear River producing what is commonly called "wild hay" or
"natural meadow grass", which lands must be flooded in order to
produce crops, the water running over said lands and back into
Bear River. _

12. Right Nos. 11-00911, 11-00912, 11~-00919, 11-00920, 11-00922 and
11-00923 are classified as agricultural lands or rights, and are
intended to mean those lands which have been cultivated and
irrigated for the production of crops.

13. Any year that there is insufficient water in Bear River to fully
supply all the decreed agricultural rights, the meadow rights
will be reduced proportionately to provide 75% of the water for
all the agricultural rights between June 17 and July 4th, and
provide the full amount of water for the agricultural rlghts

‘ after Ju]ﬁ'h. % ;
; Dated this l 3 'EE;’Qf

o z%@m

! Chief, Water Alloc. Bureau

4P
o ¥




. R O O § L
AP b ein s i s e o SV L AP A B A o ey riarsrserineeds
< '

MEMORANDUM

ro: rries_/ /400?/{/004/42]/007/6 thru 00923

FROM: PAM SKAGGS

£

 'RE: TRANSFER # 45?

Joa/os
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Original Transfer Application, Form and correspondence - ' ' -

regarding 7he agave referenced Transfer is located within
[ -009/0 S

File #_
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State of Idaho

DEPARTMENT OF WATER RESOURCES

- 1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

5

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

OCTOBER 13, 1995

‘FERN KEETCH

~...C/O SCOTT NELSON

PO BOX 53
~“PARIS ID 83261

RE: Transfer of Water Right Nos. 11—00910/11-00911/11%00912
11-00918/11-00919/11-00920/11-00921/11-0922/11~00923 -

Dear Water Right Holder(s):

" Enclosed is a copy of your approved Transfer of Water Rights for
_the above referenced water rights (Transfer No. 4594). Please be
"~ sure to thoroughly review the "Conditions/Remarks:" as listed on
the transfer. -

; Jd:rl

Enclosure

~ Celebrating Our Centennial Year of Service to Idaho 1895-1995 ~
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF TRANSFER

) | o
NO. 4594 IN THE NAME OF FERN ) PRELIMINARY ORDER v o
KEETCH ) CORRECTING TRANSFER C

) APPROVAL {

FINDINGS OF FACT | : .

1. On March 7, 1924, Water Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-923
were decreed in the case Preston-Montpelier Irrigation Company, vs. Dingle
Irrigation Company as agricultural rights with a period of use for lrrlgatlon of April 15
through September 30.

2. On April 12, 1995, Fern Keetch (applicant) filed Application for Transfer No. 4594
.. (transfer) to add a point of diversion and to change the place of use for the following
water rights:

11-910 11-911 11-912
11-918 11-919 11-920
11-921 11-922 11-923

3. On October 13, 1995, the Department approved the transfer showing the period of
use for irrigation for Water Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-923 .
as April 15 through October 15.

CONCLUSIONS OF LAW

1. The transfer approval should accurately describe each established water right aé
changed by the transfer pursuant to Section 42-222, Idaho Code.

2. The transfer approval incorrectly describes the period of use for irrigation for Water
Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-923 as April 15 through October
15. '

3. The Department should correct the transfer approval to show the previously decreed
period of use for the water rights.

ORDER, Page 1 : . g




ny . -~

ORDER

IT IS THEREFORE HEREBY ORDERED that Transfer Approval’ No. 4594 is

CORRECTED by changing the period of use for irrigation for Water Right Nos. 11-911,
11-919, 11-920, 11-922 and 11-923 to the previously decreed period of April 15 through
September 30. .

Dated this l 3 dayof" M ., 2002.

L. GLEN SAXTON
Chief, Water Allocation Bureau |

ORDER, Page 2
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EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. |t can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a finai order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been

afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-

1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

Page 1
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FINAL ORDER

. The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department WI|| ’
serve a copy of the final order on all parties of record.

Section 67-5246(5), ldaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(@)  the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this prehmlnary order beco.n.. |

final, any party aggrieved by the final order or orders previously issued in this case may appeal

the final order and all previously issued orders in this case to district court by filing a petition i in
the district court of the county in which:

l A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or '

iv. The real property or personal property that was the subject of the agency action i is.

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself -
stay the effectiveness or enforcement of the order under appeal.
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State of Ic.. 20

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

May 15, 2002 KARL J. DREHER
Director

/, Eig

FERN KEETCH

C/O SCOTT NELSON
PO BOX 53

PARIS ID 83261

RE: Transfer No. 4594
Dear Water Right Holder:

During a review of our water right database, we discovered an error in the period of use for
Water Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-923 as shown in the transfer
approval referenced above. The period of use for those water rights was incorrectly
described as April 15 through October 15 on the transfer approval document rather than the
decreed period of use of April 15 through September 30. The purpose of the enclosed order
is to correct that error. We have also enclosed a computer-generated report for the water
rights showing the corrected period of use.

The enclosed PRELIMINARY ORDER CORRECTING TRANSFER APPROVAL is issued by
the Department pursuant to section 67-5243, Idaho Code. It can and will become a final
order without further action by the Department unless the water right owner petitions for
reconsideration or files an exception and/or brief within fourteen (14) days of the service date
as described in the enclosed information sheet.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee. Contact any office of the ,
Department or visit the Department’s homepage on the Internet to obtain the proper forms
and instructions.

if you have any questions, please contact me at 208-327-7940.

Sincerely

A ]

f&L%eff Peppersack, Manager
Water Right Permits Section

JP:Kit

Enclosure(s)
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CERTIFICATE OF SERVICE

| hereby certify that on May 15, 2002, | mailed a true and correct copy, certified, -
postage prepaid, of the foregoing PRELIMINARY ORDER to the person(s) listed
below:

RE: Transfer No. 4594

FERN KEETCH

C/O SCOTT NELSON
PO BOX 53

PARIS ID 83261

Kari Lyrin Townsend
Secretary




