. ! ot R ., f o} . LA ,

B & . . ° RIS : . . D o ' L o Gt e
~ s . I ‘. Y ol N AP NI
=y TR I e O N N - R e D - LR '-:‘...',' (o ,.-,,‘-'f_?‘.f
Y .- B . AJ T v.“w ),
kY r - . . o -. . . X r- ..',-\ ) l et . oL e an

0 v vn,, "",. L oot o." l t ' ] e
; ! v : . : ;w”" 'u‘: ”‘y (li" crin, L,
QR 5 - ..-»n«» n-ov—w;p ww«r-jﬂrnﬁ’ wg'--—www" o, - .
N """‘""’* P LR o Iy 1t "Jf*r "W\Wm
i "\-/*. 't e EER f? M,{W\n “ff"”“" i, . o
DR , :4 ] l-_n - B . . “ "‘"'}‘ﬁam ! o ;. !
- _,...\-»mm"'f_".""."f"" '

’." l‘ N '
ol 2 AETER S TN

Cay m nxs'mm'r ‘GQURT OF THE mrm .mnmm. Dr,a'mio'r or IR oy : .

THE STATE oF IDAHO, IN AND. FOR THE COUNTY OIf HEAR Lmo“ R

1(3‘
E
) ‘ SR, ¢ AN S0 SY-ap a bl e ’ ' lg
1) ! PRESTON-MONTPILIER IRRICATION 3 }

; | ('OMPANY, a corporation,

. i . .
i, | 1) ;
) 11 Plainticg, ' \,1/ : j‘
B VBa 8 \ r
DINGLF, INRIGATION COMPANY, & 00Y=- !

poration; Orimmett.Black Ottexr
f Irrigation Company, a corpnration}
Pog leg 1aland Irripgation Company, a
ocorporation} Vest Fork Irrigatiom :
Company, a corperation} RoameOrockett DECREDR
Irrigation Company, a corporationy . Yo :
Pugnire Liveatock & Land Company, o :
corporation} Continental Life Innura $
- . anco’Company, ' a corporation) Ola . L
; Transtrum} © Carrie 1411} 3050003‘101!0!!. ¥

John A, Jenseng Oron (nayla} Thomas

. -.
k2

Quayle} Georgs Parkerj Edws laHeoso; .t = ‘
John O Millery Ezxa J. Phelps; Ooorge ‘ ' : .
A, Sparke; Ryrum Eoterholdt, and Josephs : o
Psterholdt, ' ; S o -
Derandants . : e '
| . o o A
This cause came on regularlar ror, yrial on the 4th e ‘ -';if":"
. ‘1 ;l : "“ !-i'( vi.‘";

fay of aughst, 1983, John 4. Bagloy, Kaquix'o, "and Dy "N .vmna. .j';-"}
Esquire, appoaring as attoxneya ror the plaintlﬁ' Pxestun- inontpoliol: s .

| J.rrigatlon Oompany, a oorpwatlon, nnd. .Tohn As naed.ey, znquire. appouring'

‘ as nttod'my for Oron Quayle, Thomas Q\myh. Gem'go Parhr. Edw. Lanoooo. A

| John 0s Miller, Ezra d+ Fhelps, and Oeorga A. Bparkl. deﬁondantu and orou- .
complainants} ond D. O, Kmm. Enquira. appaarins ua n‘ttormy tom' tho
Continental Life lnsurance company. a oorpmtion. 010 Tranatm. Oarrr
Hl1l, Je Ao Os Nielson aml -John Ao Jenuen. dofendenta and oroasoomvlnim»
antsj and A, B, Gough, Ecquira. qpponr:ln@ as attmey rm' Dmgla Irrimtim

Company, a oqrporation, Peg; Iag Inlnnd erimtion Oompany. o oorporatim,
3 ; Grimott Blncl: Ottox Irrimtim Oompany. n oorparatim, ann tho Pnsmiro

4

Livestook % land Company, a oorporauon. dafondanta and arosa-oemplninantu

B AR A L

EAIE

Noas W, Bates, Eaquire, apposring as attm‘my for. the Raam-Orookott Irrim-

tion Company, a ourporation. d mmdam:a am’l oroaa-oanplalnants; nnd Josno P.

o Rich, Zaquire, appmnrlng as attornoy ror the flony Fm.-k In:i@ation Omany,
: a corporation, acfendunto and oroaa-oomplamnntuand Darwin Haadook, Raqnira.
appeurinc as nttorney for Kym Katm-holdt ond Joseph nstorholdt. dei‘ondnntl ‘

and oross-oouplainantas uhereupon, tl;o mspeotlvo pnrtien prccoeded to

a negotiato a aettlemant and adjuatmant or the inmma minod by thm omplain-
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"My 0 fight"
H——*M'H April 16th - July Let,

1.4—-4—*{-)4-‘-. July lat - Saptembor 3J0th, 4.6 uubic faot por suoond.

: northweat asorner of aaid Seet
_thence Vieat 10.4 rods to the plase of baxsinnmg dnd: containing 810. sorey, mom

-,

wlle

. ' I
L qgcﬁam LIViSTO0K & LAND COMEANY? '“", q(./‘/

1877w April J.Gth. shat in dosig!‘mtad in. thin doores nu

8.9 oubin fest por aooond. -

. D e’
All of suid watere to be div::rusd rrom Hear niver through thu ( A

. Tifgees diteh about forty rods mwest of its inteke out of ths Vasts Glough, to

tm used upon 831,95 acrwz of lund, t'lem:ibm~ s rollowa. to»witt
: Comnanoing at the Northwaat sorner: ot B«otion 55 und runni.na thonce
Horth 60 rods, more:or. leas, to Bear fliverj thenod followins' up ths 6hammel of-
aald Boay liiver ih a Southzautnrly direction to ita. interesotion with the Hm.'th
boundery line of sald Sedtdon 34} ‘thence East. 40 rods, more or less, 'to the-
Northeast cornor of the Nortliwest of wsaid: Seetion B4} thence Bauth 80 yrodag. "
thence’ Lzt 80 rodey thenoe South 80 r¥odsp thence ¥ew 60 Tols; thenge South

15 vods, wore or lees, to contex:of Sloughy:. ‘thenoe Westerly along center of

said slcugh 80 rods, more. or lems, to.interdsation’of Teat bwnﬁaz‘y line of ‘the

liortheast: quarter o{’ the Southweot quarter.éf: 8&6’410:\ B4y ‘tmmco Narth 10:rods,.

‘more or lens,: the half sedtion:line} . theiice Woat 30 Hols, mbre, or less,. £0 denter .

of Sloughy. thenpe following the muan&er:lnss of ‘said. .nomv'm a Rexthweatorly

. direction to ita intoxosction with the LLETY bouudary 1in8. 4F paid Bootion B4

thence North 18 rods, more.or;locs, 10 o, pointiwhich is '44 rods South Trém tha”
ltm 34} thenaé Eash'10,4' rods} thenve NHorth “ m;

or lesms ALL: 4f which eadd: laml a?g;amahip 13 ﬂouth of Ramau' @ Eubt ot;
Boise meridiam, in Bear Lake Oounty;/ aled; - -

Oomnenoing at a point 186 fost ‘Seuith .rx-m they ﬁwtlmat Q0TnON. or tho Iy

Douthéant quarter of: Hed,- 84, Townahip, J3 .B5ugh Range 44 last. Boiso’Maridian; -

and runndng thenne North 384. fost) thence Bawb B78 foet, more ox lass: ‘twbt bﬁik

of bloughj thonos Southwutbi-ly down said ‘Blough %o the plnoe of baginn
oontaining B=3/4 aores of land, moye or "lonsj ‘and. alsd,.

Uommanting ot the Northedst corner of the eputhnast quarter ot aootlm
a4, 'rownahip .13 gouth  Range 44 dast of Boloe nermian. snd running thonne South
13 rols to center & Sloughj thende Vosterly along tho conbox of: the' Ohinnol - or
sadd Slough 108 rodsy thenus North 3. xods to quurtdr neation 1linep thonoe"m
along oald quarter sdotion 1ine 105 :rada tn plncb or beglnning. oohtaining 1}3

éﬁéﬁ of land. more or laab. P

WEST PUNK L\MGATIOF[ OOau’m 3/7/ ’

.06, 1877 aprid 15th, what ia; daaimted in thie dema as &

"Meadlow Right". T

: Apl 11 15th - July lut, 140 cubio foot par uooon&. . ‘
' July 1ot - Beptember Both, 107 oublo foot’ per neuom‘l. v

Al of nald nators to ba diverted rrm Bonr Riwr 'clu:ouah a ditoh

-l'nown as the West Fork Canal, diverting from sald Sear Iiver at & point located -

at or near South 12036'; Rost 1411 faot Croam the Mortheust cormer of Sestion Fivs,.

. Towship Mirteen South, Range Forty-four: Fast of ‘the Doisa Meridian. t0 bo used

Ny

upon. 5350 ncres of land eituated in ths followina -pubdivisionst

‘The BW}.of Sedtion 8} 3K, B :mg of B} of Wk, ond xm& of B} of
tegtion Righteonj - Seotioh ' Soventeen} S3'of Seotlon Sixtoen) i and K} of Wi

of Erotion 19} Sestion! 20} . Beobi 21§ Vg apd %E pf B} of Baction’ 485 Seotion 29 s

Biwand B of Wh of Scotion 30} NEL end NEZ of WRE -Begtion 31y ‘N 'and aboat 80

‘soxes in Nk of B} of Ssotion 3By and NU3, WE of NE}) R} of 8Wi; Wl of BE& of
Sestion 33, all in Totmuhi.y 13 South. nansc 44 F.abt, or Boino mmamo T

CQITININTAL LISE msmmnon ommmrs ,qg_‘..,/f ¢ ﬁuglmw,we.., oma c,\

(990 2877 aprsa J.Eith, Mhat 1s aesignatad m thls dooros as'a
"Moallow Right"s . o » RS :

April 1bth - .Tuly 1ot, 66 oublc feet per. nooona. ’ -
iy Yot - noptambur 50th, 404 oubic foot per seoonds - .

g
NS “a %xprﬂ. 1883.. April lbth, ulat is danimutod in this dooreo as an

nA tural Night", 1.7 oublo reot por aouondu

XY ¥ C
'-"""' 84- April 1Gth, What is doaignatod m thlu daorco nu nn
"Agrioultum), Right", 3 aubic feet per necond.

s SR v eI S PR




ALl of paid watera to be diverted from Boar River by means of the Kont-

laRoooo Ditoh out of Uasto &lough, the stme being. brangs - of Déar River, at a
point near tho Northeast Gornsr of the Northwest Quarter of Sodtion 2, Tewnship:
14 South, Nange 44 last of the Bolse Meridinn, to” bo used upon 328 aores of" land
daneribod as follows, toewits -

' : Oo:mmaing at a point 11 roda Eant from the Norttmat oewner or Lot 4
in Sootion 8 Townehlp 14 South of Rangs 44: Imt'pr the "Bodew. Meridian, and runnins
thendo, tnat 60 rods) thinae South 130 rodai ' thénse's fng the windingeiof
Blads . Gbter Slough Weet, North and Ltast a. dibtanm G880 rodsg thence on'a direot
ling Horth;, droesing said Blough,: a dintando o 20 rodi to Ale 'Nowbh'plde: -of. sald
Sloughy thende following tho windings of eafd’ slough in a, Waatdrly dn‘mtion, ,
70 vrods; thenca Horth 21 rods to the plade eof" bezginning, mm‘aaznim 37.?1 qox-ea, ‘

N mora or 1088, - aud Eesd F e Qe .

.. Alm6 the SOuthenat quartes, of Pegtien B4, in Tmahip 15 Bmxth n

44 Ehathor the Dolse Meridien and the South Half of the Northoust Quurter, o,
Lota, 1,amd. 3 of Bootion B '4n Toimship I4 South of Range:44'Bagt ‘of the Boim ldoz\- .
mu\n. exaopting thomrrcm the traot aom tb th& Utah Power % Liuht wapnny
desorihed an followst ‘

. " . Uommenoing at ‘the ‘Semter. of ﬂection z. ganehip: 14 E!outh, ‘fdnge 44 Faat
or the Bodsn’ Meridlan; runidng thenge Newth. 1894089, Rast through, the Northoost

- (aiartexr of naid: %atim 3 and tha Southeast Quarter of Saction 34, Township 13 &
Soubh Range 44. Tast of tlié Bojao sariddan.to'the Nerth line of naid ‘Southénst | .
quarter of Oaid Sootiem 34) thonde Zast appr oxiintely - 104444 Poot 6 the Fast lina
of - enid Bsation 54& theneo South 16°48Y. Wesb through the Southeset quarter of .

- gald 8eoti¢n 34 and Northeast Quarterr of said Sestien 3 to.the Soubh lins of mid
Northennt quarteir of caid See. 3j thende Vest apmr oximately 104deé foed 4o the

plade. of begirning conntituting a striy of land 1000 rm wide, 500 reot on oaoh
‘aida of the denter of maih gunal, LTI

URIK‘I AYLE“‘.‘ i
jp t G a(ﬁ%mdw&u%@}

e “q'i’amml mu lsth, what is donignatad 1n ‘ohin aome au a-
"ueadaﬂ Rm i '- o ';f
S Aprd) 1Bth w a‘uJy lst, 18 ¢ubia tcet puz‘ wcmm. :'». i
. duly 1sb ~ aaptombov- soeh, ;J..a cubio remt pex avoond,

( :9{) 1863w 4pri) 16th, -vhat de. Maignatad 1n thsn decroe as an
uwral Right, 1.7 oubiad feot por scoomd -

( )9 A884. april Bth, what is designated! in ‘chia denrea as an

"Agrionltm'al Riaht". 05 ‘avbio teot por. ueuona. :

.6.11 of Andd mterw to be aiverted frum Baar zum- by mem of tho Ksnt..
mnooco Dz,toh out of the Oaato Elough;'the samé heing a'wmh of Beay Rivex, ‘.
at o point ndar tho Noytheant oqrnor M‘ the Nowthwest Quirter’of. Boabiam 8,

Township 14 South, Range 44 Fast of ‘the: Eaiuo Fﬂarmian, 'co lm mad upm 160
'aores of lmxd, deuaribed LY follown. tanwitt o Wit

The R’E& of Seoti(m By 'l‘ownahlp 14 bbuth. Range 44 Eemt. Boise
Moriflian, in Bear lake County, Ifahos — S [ TR FRNY M M(j( -«6 w*‘a/
RW Cm& v ofww@w%w_ M('row;? 5‘va., ,6 &&= /

THOMAS QUAYIZL %\__2 Cfore J.,, ,mm /Mm “gh,,,,y ,z, S,
11 (1901€ 1085 apriy 16th, what is deaienated in this Geores as en -

A?rtﬁeyml Rights - 11 oubde foot por segende * + - . o !
1.4 1ogdaeipril 16th, what is designated in thiu dacrmo an nn e
"Agriaultural Hid;ht" '« quble foet per ueoonﬁ o C

A3 or said vatexe to bo diverted rmm Bear nivm' by maann or tha mm&» ;
Lanoooo Ditoh out of Camtp Slough; the same being a branch ' ‘of’\ Beayp. niver. at'a'l .
‘point near the Noxrthedst doiner of the xtorthmat Guarter of Sagtlen 2, ‘romth -;'~".
14 South, Rangs 44 Vamt of the Boise Morids.ang ‘ao bo usaa upon 66 ularoa ot '
land, désoribved aam (‘ollowa, to-awit:l . v .

- The W} of the Sw& or Seation 8, qunnhip 14 &onth. Ranm 44 Keat'
. of bolnd reridian, in Bear Lake Oounty. Iﬁeho.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

¥
f
4
TRANSFER NO. 4594 : R l‘

WATER RIGHT NO(S). 11-00910/11-00911/11-00912/11-00918 ;
11-00919/11~00920/11~-00921/11~00922/11~00923.". :

This is to certify that: FERN KEETCH |
- : C/0 SCOTT NELSON :
PO BOX 53
PARIS ID 83261

has requested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code, 3
provided the. conditions listed below are met. !

DIVERSION ANNUAL
o BENEFICIAL USE PERIOD OF USE RATE VOLUME
L Right No. 11-00910 : %
S IRRIGATION 04/15 to 07/01 6.60 CFS 1008.0 AF |
5 IRRIGATION 07/02 to 09/30 4.40 CFS 794.2 AF |
i 6.60 CFS 1085.0 AF |
- Priority: 04/15/1877 ;
- Right No. 11-00911 :
IRRIGATION 04/15 to 10/15 1.70 CFS 617.1 AF
N Priority: 04/15/1883 1
- ' Right No. 11-00912 : i
L IRRIGATION 04/15 to 09/30 3.00 CFS 999.7 AF ’
g Priority: 04/15/1877 ,
SUBTOTAL: 11.30 CFS 1085.0 AF
‘Right No. 11-00918 :
IRRIGATION 04/15 to 07/01 0.30 CFS 45.8 AF
IRRIGATION 07/02 to 09/30 0.20 CFs 36.1 AF
0.30 CFS 81.9 AF
Priority: 04/15/1877 5
i
Right No. 11-00919 :
IRRIGATION 04/15 to 10/15 1.20 CFS 280.0 AF ;
Priority: 04/15/1883 :
¢
Right No. 11-00920 : §
IRRIGATION 04/15 to 10/15 0.20 CFS 72.6 AF :
Priority: 04/15/1884 :
SUBTOTAL: 1.70 CFs 280.0 AF i

B e e e e

B R
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TRANSFER NO. 4594 g %g
WATER RIGHT NO(S). 11-00910/11-00911/11-00912/11-00918 ; |
11-00919/11-00920/11-00921/11-00922/11~-00923 !
DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
Right No. 11-00921 : R
IRRIGATION 04/15 to 07/01 2.25 CFS 343.6 AF S S
IRRIGATION 07/02 to 09/30 1.50 GFS 270.7 AF R  INES
|
——— e e e [, B
2.25 CFs 367.5 AF 3
Priority: 04/15/1877
Right No. 11-00922 :
S IRRIGATION 04/15 to 10/15 0.50 CFS 181.5 AF
SRS Priority: 04/15/1883
Right No. 11-00923 : RN
IRRIGATION 04/15 to 10/15 0.10 CFS 36.3 AF : g
Priority: 04/15/1884 ' ' 1
SUBTOTAL: 2.85 CFS 367.5 AF 7
&
e cre————— ————— . _'j. . ’
TOTAL: * 15.85 CFS * 1085.0 AF ’ : o : ,5'
' i
: SOURCE : TRIBUTARY OF ;
' BEAR RIVER GREAT SALT LAKE ' ;
fﬁ LOCATION OF POINT(S) OF DIVERSION: NENE , Sec. 34, Township 13S, Range 44E ’
i e i SWSE , Sec. 35, Township 135, Range 44E
; N e BEAR LAKE County
' PLACE OF USE: IRRIGATION
' TWN RGE_SEC ACRES ACRES ACRES TOTAL o L S
13s 44E 34 NESW 14 SESW 28 NESE 5 o K
NWSE 4 SWSE 31 SESE 23 105 f i
35 SWNW 1 NWsSW 30 SWSW 40 71 . §
14s 44E 3. {
148 44E 3 :
14S 44E 3 Lot 1(NENE) 30 Lot 2(NWNE) 19 SWNE 8 §
RS : SENE 40 Lot 3(NENW) 37 134 §
i SR I 135 44E 34 |
. Co S 135 44E 34 i
} Total number of acres irrigated: ** 310 f
i %
: CONDITIONS OF APPROVAL AND REMARKS ;
l. Use of water under this water right will be regulated by the §
watermaster of State Water District No. 11. . %
2. This right when combined with all other rights shall provide no §
§ , more than 3.5 afa per acre for the lands above, {
} : 3. After specific notification by the department, the right holder .
] shall annually report the amount of water diverted to the '
department.
i
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PAGE 3
TRANSFER NO. 4594
WATER RIGHT NO(S). 11-00910/11-00911/11-00912/11-00918
11-00919/11-00920/11-00921/11-00922/11-00923

CONDITIONS OF APPROVAL AND REMARKS

4. BApproval of this transfer in no way grants any right-of-way or
easement for use of a delivery system owned by person(s) other
than the right owner.

5. The change authorized by this transfer shall be accomplished
within one (1) year of the date of this approval.

6. Failure to comply with the conditions of this transfer is cause
for the director tc issue an order to show cause why the approval
of the transfer should not be rescinded.

7. Prior to diversion of water under this approval, the right holder
shall provide a means of measurement acceptable to the Department
from all authorized points of diversion which will allow
determination of the total rate of diversion.

*8, The total instantaneous diversion of water from all points of
diversion under Transfer No. 4594 and combined Right Nos.
11-00910, 11-00911, 11-00912, 11-00918, 11-00919, 11-~-00920,
11-~-00%21, 11-00922 and 11-00923, shall not exceed 15.85 cfs,
nor a total combined annual volume of 1,085.0 af for irrigation
of 310.0 acres.

*%*9, Combined Right Nos. 11-00918, 11-00919 and 11-00920 shall not
exceed a total combined annual diverison volume of 280.0 af for
the irrigation of 80.0 acres in the place of use described
above in a single irrigation season.

**10., Combined Right Nos. 11-00921, 11-00922 and 11-00923 shall not
exceed a total combined annual diversion volume of 367.5 af for
the irrigation of 105.0 acres in the place of use described
above in a single irrigation season.

11. Right Nos. 11-00910, 11-00918 and 11-00921 are classified as
meadow lands or rights, and are understood to mean those lands
along Bear River oroducing what is commonly called "wild hay" or
"natural meadow graus", which lands must be flooded in order to
produce crops, the water running over said lands and back into
Bear River.

12. Right Nos. 11-00911, 11-00912, 11-00919, 11-00920, 11-00922 and
11-00923 are classified as agricultural lands or rights, and are-
intended to mean those lands which have been cultivated and
irrigated for the production of crops.

13. BAny year that there is insufficient water in Bear River to fully
supply all the decreed agricultural rights, the meadow rights
will be reduced proportionately to provide 75% of the water for
all the agricultural rights between June 17 and July 4th, and
provide the full amount of water for the agricultural rights

after Julﬁ*ﬁh. 0 Z ;
Dated this l 3 ﬁ{of L, 3.97"‘S

A AN oS

Chief, Water Alloc. Bureau

e M A




MEMORANDUM

 no: roas //«004/{/0044/"” (8 v 2z
FROM: PAM SKAGGS

RE: TRANSFER # éék”??é

DATE: S;Zé%/bj/

P T T e e 1 D P ) . G S O S SAAAD i i, et S . St S A S S PR S b A P St S S e Qg
o — e ey e A S S S S S THA S S A S SR P ) S S S S S S S M S A S i S S S S S S S e

- regarding the abgve referenced Transfer is located within
. File #_ }7—4_005/0

‘Original Transfer Application, Form and correspondence -

D e pa b e A e S e . R N P IR Uy _— . .
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State of Idaho SRR

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

OCTOBER 13, 1995

FERN KEETCH
C/O SCOTT NELSON
PO BOX 53

PARIS ID 83261

RE: Transfer of Water Right Nos. 11—00910/11-00911/11—00912_
o 11-00918/11-00919/11-00920/11-00921/11-0922/11-00923

Dear Water Right Holder(s):

© 'Enclcsed is a copy of your approved Transfer of Water Rights for
- the above referenced water rights (Transfer No. 4594). Please be
sure to thoroughly review the "Conditions/Remarks:" as listed on
the transfer.

—t

, Manager
Rigit Permits Section
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~ Celebrating Our Centennial Year of Service to Idaho 1895-1995 ~




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF TRANSFER | S

NO. 4594 IN THE NAME OF FERN ~ - PRELIMINARY ORDER

KEETCH ) CORRECTING TRANSFER
APPROVAL

FlNDINGS OF FACT

. On March 7, 1924 Water Right No. 11—912 was decreed in the case Preston- o
Montpelier Irrigation Comp=ny, vs. Dmgle Irrigation Company with a prlorlty date of :
April 15, 1884. ,

On April 12 1995, Fern Keetch (applicant) filed Application for Transfer No 4594
(transfer) to add a pomt of diversion and to change the place of use for the followmg
water rights: ,

11-910 11-911 S 11-912
11-818 : 11-919 , . 11-920
11-921 - 11-922 ’ 11-923

On October 13, 1995 the Department approved the transfer showmg the :
priority date for Water nght No. 11-212 as April 15, 1877.

CONCLUSIONS OF LAW

. The transfer approval should accurately describe each establlshed water rlght as
changed by the transfer pursuant to Section 42-222, Idaho Code.

. The transfer approval mcorrectly describes the priority date of Water nght No 11- =
912 as April 15, 1877. :

. The Department should correct the transfer approval to show e prevuously decreed
priority date for Water Right No. 11-912.

ORDER, Page 1
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ORDER

IT IS THEREFORE HEREBY ORDERED that Transfer Approval No. 4594 is

CORRECTED by changing the priority date for Water Right No. 11-912 from April 15,
1877 to the previously decreed priority datg of April 15, 1884.

~ Dated this'z g day of

L. GLEN SAXTON
Chief, Water Allocation Bureau
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EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

- The accompanying order or approved document is a "Preliminary Order" issued by the:. -
department pursuant to section 67-5243, ldaho Code. It can and will become a final order
without further action of the Department of Water Resources (department) unless a party .
petitions for reconsideration, files an exception and brief, or requests a hearing as further -
described below:

PETITION FOR RECONSIDERATION

Any party may fi le a petition for reconsnderatlon of a preliminary order wnth the deparlment
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or {c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Dn'ector
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), ldaho Code. A written petition contesting the action of the Director and requesting a

hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval P

ORAL ARGUMENT

~ If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, ldaho.

CERTIFICATE OF SERVICE
All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the

proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).
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FINAL ORDER

The Director will issue a final order within fifty-six (66) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further .
factual development of the record is necessary before issuing a final order. The department will -
serve a copy of the final order on all parties of record. B

Sectson 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency h2ad did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuani to sectlons 67-5270 and 67-5272, ldaho Code if this prehmmary order becomes

final, ‘any party aggrieved by the final order or orders previously issued in this case may appeal

the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:
l A hearing was held,
i The final agency action was taken,
- i The party seeking review of the order resides, or
iv. The real property or personal property that was the subject of the agency action is
g Iocated v

The appeal must be filed within twenty-eight (28) days of thls prellminary order becomlng
final. See section 67-5273, ldaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.
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State of Iu“ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DHH(KEMPTHORNE
: Governor

KARL J. DREHER
Director

Septenber 28, 2001

FERN KEETCH
C/0O SCOTT NELSON
PO BOX 53

PARIS ID 83261

RE: Transfer No. 4594
Dear Water Right Boldex:

During a review of our water right database, we discovered an exror in the priority,
date of one of the water rights included in the transfer approval referenced above.
The priority date for Water Right No. 11-912 was inadvertently shown on the
transfer approval document as April 15, 1887 rather than the decreed priority date
of April 15, 1884. The purpose of the enclosed order is to correct that error. Ve
have also enclosed a computer-generated report for Water Right No. 11-912 showing
the corrected priority date. v

The enclosed PRELIMINARY ORDER CORRECTING TRANSFER APPROVAL is issued by the
Department pursuant to section 67-5243, Idaho Code. It can and will become a final
order without further action by the Department unless the water right owner
petitions for reconsideration or files an exception and/or brief within fourteen -
(14) days of the service date ag described in the encloged information sheet.

Please note that water right owners are required to report any change'oA water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing =Zee.
Contact any office of the Department or vigit the Department's homepage on the:
Internet to obtain the proper forms and instructions. s

If you have any questions, please contact me at 208-327-7940.

Sincerely,

Jeif Peppersack, Manager
Water Right Permits Section

Enclosure (8)
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- CERTIFICATEOFMALNG

| hereby c_ertify that 6n October 1, 2001 | maiied a trUe and correct copy, pos{age'pr'epai_
of the foregoing PRELIMINARY ORDER (Correcting Transfer Approval) tc the person(
listed below:

RE: TRANSFER NO. 4594 e | SRR
FERN KEETCH T T R T e
CIOSCOTTNELSON o

PO BOX 53 | L L T e

PARIS ID 83261

d,
s).
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF TRANSFER

)

NO. 4594 IN THE NAME OF FERN ) PRELIMINARY ORDER

KEETCH ) CORRECTING TRANSFER
) APPROVAL S

FINDINGS OF FACT

1. On March 7, 1924, Water Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-923 o
were decreed in the case Preston-Montpelier Irrigation Company, vs. Dingle -
Irrigation Company as agricultural rights with a period of use for irrigation of April 15
through September 30.

2. On April 12, 1995, Fern Keetch (applicant) filed Application for Transfer No. 4594
(transfer) to add a point of diversion and to change the place of use for the following
water rights:

11-910 11-911 11-912
11-918 11-919 11-920
11-921 ‘ 11-922 11-923

3. On October 13, 1995, the Department approved the transfer showing the period of
use for irrigation for Water Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-923
as April 15 through October 15.

CONCLUSIONS OF LAW

. The transfer approval should accurately describe each established water right as
changed by the transfer pursuant to Section 42-222, Idaho Code.

. The transfer approval incorrectly describes the period of use for irrigation for Water
Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-923 as April 15 through October : -
15. | |

. The Department should correct the transfer approval to show the previously decreed
period of use for the water rights.

ORDER, Page 1



ORDER

IT IS THEREFORE HEREBY ORDERED that Transfer Approval No. 4594 is
CORRECTED by changing the period of use for irrigation for Water Right Nos. 11-911,
11-919, 11-920, 11-922 and 11-923 to the previously decreed period of April 15 through

September 30. &' -
Dated this__{ 3 day of %"""’l 2002,

L. GLEN SAXTON A
Chief, Water Allocation Bureau

ORDER, Page 2
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EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the |daho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), ldaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further

factual development of the record is necessary before issuing a final order. The department will - -

serve a copy of the final order on all parties of record.
Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

l A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

' located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming

final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2




State of Iu..ao r

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

May 15, 2002

FERN KEETCH

C/O SCOTT NELSON
PO BOX 63

PARIS ID 83261

RE: Transfer No. 4594

Dear Water Right Holder:

During a review of our water right database, we discovered an error in the period of use for
Water Right Nos. 11-911, 11-819, 11-920, 11-822 and 11-923 as shown in the transfer
approval referenced above. The period of use for those water rights was incorrectly :
described as April 15 through October 15 on the transfer approval document rather than the ‘ :
decreed period of use of April 15 through September 30. The purpose of the enclosed order
. is to correct that error. We have also enclosed a computer-generated report for the water
o rights showing the corrected period of use.

The enclosed PRELIMINARY ORDER CORRECTING TRANSFER APPROVAL is issued by
the Department pursuant to section 67-5243, Idaho Code. ]t can and will become a final
order without further action by the Department unless the water right owner petitions for ;

reconsideration or files an exception and/or brief within fourteen (14) days of the service date
as described in the enclosed information sheet.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee. Contact any office of the-
Department or visit the Department’'s homepage on the Internet to obtain the proper forms

and instructions.
if you have any questions, please contact me at 208-327-7940.

Sincerely

ftf%Aeﬁ Peppersack, Manager |
Water Right Permits Section
JP:Klt

Enclosure(s)
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CERTIFICATE OF SERVICE

| hereby certify that on May 15, 2002, | mailed a true and correct copy, certiﬁed,

postage prepaid, of the foregoing PRELIMINARY ORDER to the person(s) listed
below:

RE: Transfer No. 4594

FERN KEETCH

C/O SCOTT NELSON
PO BOX 53

PARIS ID 83261

- Kari Lyrin Townsend
Secretary




