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poration; Orimmett.Black Otter

Irrigation Company, & corporationj t
Pog leg 1sland Irrigation Goupany, & b
corporation} Viest Fork Irrigation s

Company, a sorperation; Ronn=Ovcokett " DPEOREER
Irrigation Company; a corperationy . . i :
Pugnire Livestoek & Land Company, o .
aorpaoration; Continental lLife Inzm'. $

. anco’Company, & corporation} Ola .

Trangtrum) © Oarrie H4ils J.Aaomulsbn, v

John A, Jenmeny Oron Quayls) Thomas - -

Quayle} Gooi'gn Farkeri Edw. hﬂmoo; Sy '

John O. Millerj Kzra J, Phelpsj Goorge , ' : ;o
As Sparkesj Hyrum Eoterholdt, and Josophi ¥ '
Fsterholdt, ' . o

. -
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'rhia ause gams on regularly tor, yr,lal on tha. 41;13 o
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fay of Augm, 1983, John 4. nagxo'y. Enquiro. and D, 0, mm. PR
Emquire, appourlng as attormeyn for the plnint!.ﬂ' Pmston- x..ontpolior .
lrrigation Oompany. a oorpomtion, und, John Ao Baeley, Euqun'e. appoarlna’

as attcd-ney for Oron wuayle, Thomas qul.o. Georgo Parlmr. ndw. LaRoeoo.
John 0. Miller, Bzra J. Phelps, and Goorge Ao me'ku. aegendanta and orouem ',
complainants; and D. 0, Fung, Enquira. appanrins as a‘thnoy for tm

Continental Lifo Insuranoe Compumr, 'y oorgmtion, 010 Tmhntmm, Garry

H11l, J. A, G, Nielson ard John A. Jonean. dorendanta nnd orona-oonwlain-
antsi and A B, Gough, anuire. qppenring a8 attmay :m Dinsle Irrimum.
Company, a oqrpomtion. Peg Leg Ialaml Irrimtion Oomparw, a ooﬁ:&:‘aﬂm, '

; Grimmett Bluclt Ottox Irri@atim Oompany. a corporatim. am tho Pugmim
Livestook & Lond cmw, a oorpomtion. darendantn and oroa&-oomplainantu
Rosw W. Batas. Eeqnire, appoaring as uttcmoy tm' tho Ream-Orookot'c Irrlga-
tion Company, a oorporation. d rondamm aml crosa—cmpléinants; nnd Joase Ps
Rieh, Lsquire, appmuring an attmey fbr the fionb B‘ork In.'i@uon Oompany,

a corporation, aofendantn and oroea-oonplaimntnnnd Darwin Baddook. nsquire, | /
appeuri.nc as attorney for lﬁrm hste;-holdt and Joaoph “atorholdt. defondnn’u .
and orovs-couplainantas uhemupon, em roapectlvo pnrtieu procaaded to | .

negotiato a anttloment and adjuatmnt of the mmmu ruiaod by tho oomplain-
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: COMPANY, ‘& corporation, :

i . : ' H i
| Plaintife, B!
e ) ‘ !

DINGLE INRICATION COMPANY, a 00T 3

[ P LT Ut e PEsp

caran o s




wlle

z ti 0% 1 uvnuwooza LAND CUMEANYL ql,/f
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" "Memow iight" :
April 16th - July Let, 849 oubio feet por aooond. o

3-4——-1—*9-%-;-' July lst - saptembw B0th, 4.6 suble faot pexr seeondu :

2
. S
: S ALl of said waters to b amma Crem Boax Rver’ through the }ﬁL&-
, Ww«utoh about forty rods wost of its- intake out of the Vasta slough, to
| bo used upon 231,78 aoren of lund, c'uaumzibm~ na follows, tonwitn '

‘ comnanos.ng at the Norbhwaat vorner: or Segtien 54' and runnina thonoe
Horth 60. rods, more:or less, to Bear flyerj thened following up tha shannel bf:
aald Hoar Niver 4h a Southeasterly directien to ite. interesotiion with the !!orth
boundary line of paid Seetion 34} ‘thende Fast. 40 rods, more or less, 't0 the-
Northeact cornor of the Northwest of pald: Sestion B4} thenoa Bouth 80 rodej: '
thence Fast 60 rodu: thenae South 80 rodoy thence Vesh 80 rods; thenea Bouth'
18 vods, more or laso, to conter of Sloughj . thenge Westerly alomg center of -~
. satd slcugh 60 rods, more.or less, Ho. intepssotion of eat b_t}:@mz‘y line of ths
Hortheast quarter oi‘ the Southwest quartex.of sadtion 841 ¢honos Nerth 20 rods, .
more or less, the holf’ sestion: lines . theioe Test BB'iede, mbro, or lees, to gonter . °
‘of Sloughg. thonpe following the muanderings of saidl Hlopghiin‘a Nm:thwatarly
. direction to its intervpction with the Feat: bmmda?:y 1ina. f pald Beotien 34p
thonoe North 12 rods,’ more. or, loes, .10 a, pblat: which' 1a 44 rods, South frantha”
© Rorthwest aormer of pald Bostion B4y thenes Xaat' 1044  roda) ‘thence Nowth 44 z‘oda; *
_thence Viest L0.4 rofls to the plase of besinnins dnd: eontaining 210 aores, mm
or lesa, ALl Af which eadd:dand: 48, ;amah!@ m Eouth m Banga' 44' mtt 04‘
Boise seridian,’ {n Bear lake Oounty;/ slso, - - - N
Commenoing at a point 186 fo% South from tho &wtmm omor o!' th- v
Douthéant quartey of ded, 84, Tmnahip, 13 .Boush Range 44 Zasb.'Boiny’ Morldian. :
and running thense North 188.foot) thonoe Dagh U738 fuet, more or less: ‘twat bunk
of Bloughy thenoce Sauthwaatbﬂy down said ‘Hlough te the pluao of beginn
oontaining B~3/4 acres of land, mnoye or ‘Jomp} and. alsd,
. Commsnting ot the Nexthedst oorney of. the ‘Gouthwant qmim‘.er ot Sootlm
B4, Townohip.l3 South Renge 44 Yaab of Bolse Heriddan, snd rumniing thenye: South
13 rods to aenter & Sloughj thende Vestorly along.the cantoy of the' Ohitnnol - o&‘ _
anid Slough 169 rodsy thenoe North B rods te quartdr seetion linej thonoe"'
along oald quarter sostion 1line 108 :mde to plnab b beginning. oohtainins 18
nﬁd of J.and, moxe or. 105#» o
3z

H VEST FORK THRIGATION  OGHMPANY: =
N ,%/ I

P06 1877 Aprid 1o’ch. what-in- deaimxateﬂ in this deorae as o
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: .Apx 11 lﬁth - July 1nt, 180 oubio feat por noooudo .
 July let « Ba;fbemher Both, 10'7 subio foot’ per seoond. v

: All of nald wators to be diverted from Bour Rinr ’ahrough a ditoh

knonn as the weat Fork Uanal, diverting from said Bear Miver at a poind loented

at or near South 12036':Rest 1411 faet fram the Mortheant cormer of Sectia Five,
. Township Thirteen Socuth, Range Forty-four: Fast of the Boi se iﬂeridian. to bo noed

: upon 5330 acres of' land situnted in ths 'following subdivisicnas.

. .The 80} of Snotion.8y SEY,  BANR 3 it} o0 Bh of Wl and xm& of "B} of

: Seetlon Eighteonj - Seotiof Beventaaﬁ; 8 of Sestion sixtaan “3% amd EE of W ..
i of Baotion 194 Seation’ 20} . Beotion 81j. W o -anl ¥ ot £} of Seotien 88§ Sootion B9
| Bnond Ef of W§ of Scotion 30} NEL end NEZ of WRY of. Seotion 31} N} und about 80
aores in Nk of B of Jootion 384 end NWd, WH of NBE Kk of ‘Swi,’Wwi M‘ Bk& of
Seotion 83, all in Townlhtp an thmth. nange 44 Eabt, or Boim nearddd .f s |

CONTININTAL Lm: maummcn cmmm ,%-_'._71/ ¢ MWM oua c:.\)

L G990 287 ey lﬂth. wm 1s doﬂi@mted m this doovoo am's
'_ "Moadow Rightt,: . ) | .. | o ‘ ;

ool

pril m;n - July lnt. 6.6 oubia fost per. nucando o
' '151; - neptember 30th, 4o4 oubic fool per seoonds -

al Night", 1.7 cublo reet por aaaonﬂo

"Agrioultum)l Ricght", 3 cubio foot por negond, ..

a\ 1084 Aprild lﬁth, vhat is doaignnted m thiu docroo au nn .




All of sald naimra to be diverted from Bear River by moans: of the Konto
laRonoo Diteh out of Uamto Slough, the stms being.n brans - of Béear River, at a -
point neer the Northeast Gorner of the Northweat Quarter of Sodtion 2, Towmship:

14 South, Nangs 44 last of the Boise Meridinn, to’ Bo used upbn 838 aores of" Jand
desoribod as rollowe,: Yo-wits
' oo Oommaing at a point 13 rodn Zant. rrOm 'the Nurthusat oom'ner ot' Lot 4 .
in Sootion 3 Township )4 South of Rangs 44: Eut‘or the Bose. tteridian, . and running
thendo, laat 89 rodaj thonse South 130 roda} ' thonce s ing the windgngs'of .
Blads . Gtteyr Slough Wasb, North and ast a-.Qistance’ 6£ 26N rodsj thenve on s direct
line Horth, drossing said Slough,: a dintandb of 10 ‘rodd to Ahe ‘Nagth' edde -of. sald-
8loughy thende following tho windings of eafd’ mlough in a, Hoabarly Mrnotion.

70 vods; thenca North 21 roda to the plase of’ beginning. ontaining 37&?1 taoroo,
more or loafs - . aud fesd of e WA

.. Alass the SOutheaem quaxtes, of aotion B4, 1n ‘I‘ounahip 1‘«3 szth Il
44 EhatLof the Doiao Moridien and 4}9 South ‘Half of the: Nmrtboa&t Quarber b
Lots 1 pand. 3 of
1d4an, erxonpting themtrém tha traot nold to the Utah l’v.mer & Liaht meany
desoribed an followst . o R
‘ " . Gomenoing nt the émtor od‘ “ection 3. Tawnuhip 14 ﬂouth, Hane;e 44 I‘aat

or the Boieo’ Meridian; runhing thense Newth 18048°. East through, the Northeost .

. (riarter of naid: &muon 3 and tha Southenst duarter of Seotion 34. Townahip 13 &
South Range 44. Tast of thé Boime Maridfan. to the North Jine of aaid 'Southeast |
Quarter of Haid Seotion B4j thonos Jast appr oxfinataly - 104444 fobt to the East lina
of enld Hoation 34 thenoe South 16°48%. Wost through the Southedst: qumrter of .
- nald Seation 34 and Northeast Guarter of said Sesticn @ to.the ‘Boubh 1ine of snld
Northeast quarter of .caid Seg, 33 thende West apir. eximately 1044i¢ foot 4o the
plade. of beginning conntituting a atrip of land 1000 fast wlde, !500 reot on oaoh
.aiaa of the center of maih uzmala do

ll . '
TR o v A SrCh R
. mm Am'u. lﬁth, whn’c 18 donignated in thln dooree au a o
"ueadaw Iiism'* : R R
oo Aprid 10th J\ﬂ.y lst 1.8 oub&a foet paz‘ wcm‘i. AR
. July 1nb - t:&m:tmnbf:v° 50%11, ‘1.8 oubib fée‘b poxr posond, :

u%» mes.. April 1Bth, -what o qaugmea 1n ma aema asg an
M;r!. wral Right, 1.7 oubia feot per secend .
11 09 1e284. Apri) 1Bth, what is designated’ in ‘bhis daoroa -as an R
. ":\yioultural Rightm, «5 cubio taob per. aauomao '- '

3

oA’ q;mm: '

All or anid mtera to be- aivex'ted rr«xn Baar zxmr by mem ¢1‘ tho Kont-
LaRoooa Ditch out of the Oasto Elough,’ ithe pame belng: a'bramh of Bear River,- '
at & polnt nésy the Noyrtheaat aotnar d‘ the Nerthwest Qudﬂor "of Jootian 2,
Pomahip 14 South, Range 44 Faot of 'the Boﬁno Mermiun, te bu Wad upm 160'
' aores or lnnd, denoribed CY.P folléwa, to«w&tx Cren .

 Thae tm%, of Seotitm 3. 'rormahip 14 3mxth. Rnnée 44 ’&st. Eoiae
Morlditm. in Peax lake County, Ifalos. _ S Cleinmr
Aoand e Comsk . ¥ WA«Q*%M‘ oJ’r-@uﬂ 5‘vo« 5 - g§- /

.TI{GMB QUAX‘&B‘ %«’7 (-/\m‘jﬂ mow);u,bu szu. C’c 5 K

11 (09§18 1085. aprid 16th, what 1n dosiguated 4n this docreo as’an -
A?q“ 1:Right; : L) ocubie feet por segonds - - ' :

Ly 16845April 16th, what e designated in thu ﬂecroe ag on -
“Ae,nau},tural Rié;ht" ¥ .B oubie faet por neoond ' at

o

Al of suid watere to be diwrted rmm Bear mvem' by ‘maans of tha Ken,to- .
Lanoooo Ditoh out of Oasto Slough, the same being. a branoh ‘ot Heap, niver, ata' .
‘point near the Noxthoast dainer of the Northwest <uarter of Segtlon 2, 'I'ownahip
14 South, Rangs 44 Iast of the Bofse Moridiem, to bo uaed upon ] acroa of ‘
land, desoribed as i‘ollom, to-nit: .- o

~ The U} of the Bwi or Seotion 8, Tmohip 14 &onth, Rnnm M Edat
- of bolne meridlen, in Bear lake Cnunby'. mano.

‘ 4
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STATE OF IDAHO
DEPARTMENT OF WATER RESOQURCES

TRANSFER OF WATER RIGHT

. | | TRANSFER NO. 4594 .
RN | WATER RIGHT NO(S). 11-00910/11-00911/11~00912/11~-00918
' ‘ © 11-00919/11-00920/11-00921/11~00922/11-00923.".

T W) AL

.'This is to certify that: FERN KEETCH . ' ‘ i
o C/O SCOTT NELSON ; o
PO BOX 53 - B
PARIS ID 83261 ; IR 5

has requested a change to the above captioned water right(s). This change in water % '  f:f f".m ;f
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code, %
provided the conditions listed below are met. ) ‘

DIVERSION ANNUAL ' : ‘

. ; ) ‘(:;
BENEFICIAL USE PERIOD OF USE RATE VOLUME g :J
Right No. 11-00910 : / ;
IRRIGATION 04/15 to 07/01 6.60 CFS 1008.0 AF ‘ f
IRRIGATICN 07/02 to 09/30 4.40 CFS 794.2 AF , S
6.60 CFS 1085.0 AF

Priority: 04/15/1877

Right No. 11-00911 : S | . D
IRRIGATION 04/15 to 10/15 1.70 CFS 617.1 AF ‘ T -
Priority: 04/15/1883

Right No. 11-00912 :

IRRIGATION 04/15 to 09/30 3.00 CFs 999.7 AF
Priority: 04/15/1877

, i
SUBTOTAL: 11.30 CFs 1085.0 AF ;
Right No. 11-00918 : '
IRRIGATION 04/15 to 07/01 0.30 CFS 45.8 AF
IRRIGATION 07/02 to 09/30 0.20 CFS 36.1 AF
0.30 CFS 81.9 AF

Priority: 04/15/1877

Right No. 11-00919 :

IRRIGATION 04/15 to 10/15 1.20 CFs 280.0 AF
- Priority: 04/15/1883

Right No. 11-00920 : : i
IRRIGATION 04/15 to 10/15 0.20 CFS 72.6 AF
Priority: 04/15/1884

SUBTOTAL: 1.70 CFS 280.0 AF

L YA e A S ot £ 8513 IR ot

e s




LOCATION OF POINT(S) OF DIVERSION:

TRANSFER NO. 4594
WATER RIGHT NO(S). 11-00910/11-00911/11-00912/11-00918
11~00919/11-00920/11-00921/11~00922/11~00923

- DIVERSION ANNUAL
BENEFICIAL, USE PERIOD OF USE RATE VOLUME
Right No. 11-00921 :
IRRIGATION 04/15 to 07/01 2.25 CFS 343.6 AF
IRRIGATION 07/02 to 09/30 1.50 CFS 270.7 AF
2.25 CFS 367.5 AF

Priority: 04/15/1877

Right No. 11-00922 :
IRRIGATION 04/15 to 10/15 0.50 CFS 181.5 AF
Priority: 04/15/1883

Right No. 11-00923 : o
IRRIGATION 04/15 to 10/15 0.10 CFS 36.3 AF
Priority: 04/15/1884

SUBTOTAL: 2.85 CFS 367.5 AF
TOTAL: * 15.85 CFS  * 1085.0 AF

SOURCE o TRIBUTARY OF

BEAR RIVER , GREAT SALT LAKE

NENE , Sec. 34, Township 13§,
SWSE , Sec. 35, Township 13§,
BEAR LAKE County

PLACE OF USE: IRRIGATION

. TWN RGE_SEC ACRES ACRES ACRES

13s 44E 34 NESW 14 SESW 28 NESE &
NWSE 4 SWSE 31 SESE 23
35 SWNW 1 NWSW 30 SWSW 40
145 44E 3
14s 44 3
14S 44E 3 Lot 1(NENE) 30 Lot 2(NWNE) 19 SWNE 8
‘ SENE 40 Lot 3(NENW) 37
13s 44E 34
13s 44E 34

Total number of acres irrigated:

CONDITIONS OF APPROVAL AND REMARKS

l. Use of water under this water right will be regulated by the
watermaster of State Water District No. 11l.

2. This right when combined with all other rights shall provide no

- more than 3.5 afa per acre for the lands above.

3. After specific notification by the department, the right holder
shall annually report the amount of water diverted to the
department.

Range 44E
Range 44E

134

** 310
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TRANSFER NO. 4594
: WATER RIGHT NO(S). 11-00910/11-00911/11-00912/11-00918
i 11-00919/11~00920/11~00921/11~00922/11~-00923

CONDITIONS OF APPROVAL AND REMARKS

4. Approval of this transfer in no way grants any right-of-way on
easement for use of a delivery system owned by person(s) other
than the right owner.

5. The change authorized by this transfer shall be accomplished
within one (1) year of the date of this approval.

6. Failure to comply with the conditions of this transfer is cause
for the director to issue an order to show cause why the approval
of the transfer should not be rescinded. :

7. Prior to diversion of water under this approval, the right holder !
shall provide a means of measurement acceptable to the Department %
from all authorized points of diversion which will allow ;
determination of the total rate of diversion. ‘ . |

*8,. The total instantaneous diversion of water from all points of
diversion under Transfer No. 4594 and combined Right Nos.
11-00910, 11-00911, 11-00912, 11~-00918, 11-00919, 11~00920,
11-00921, 11-00922 and 11-00923, shall not exceed 15.85 cfs,
nor a total combined annual volume of 1,085.0 af for irrigation
of 310.0 acres.

**9, Combined Right Nos. 11-00918, 11-00919 and 11-00920 shall not

' exceed a total combined annual diverison volume of 280.0 af for
the irrigation of 80.0 acres in the place of use described
above in a single irrigation season.

*%10, Combined Right Nos. 11-00921, 11-00922 and 11-00923 shall not

i ' exceed a total combined annual diversion volume of 367.5 af for
the irrigation of 105.0 acres in the place of use described
above in a single irrigation season.

11. Right Nos. 11-00910, 11-00918 and 11-00921 are classified as
meadow lands or rights, and are understood to mean those lands %
along Bear River producing what is commonly called "wild hay" or '
"natural meadow grass", which lands must be flooded in order to :
produce crops, the water running over said lands and back into '
Bear River. ;

12. Right Nos., 11-00911, 11-00912, 11-00919, 11-00920, 11~-00922 and |
11-00923 are classified as agricultural lands or rights, and are ;
intended to mean those lands which have been cultivated and g
irrigated for the production of crops. |

13. Any year that there is insufficient water in Bear River to fully :
supply all the decreed agricultural rights, the meadow rights : ;
will be reduced proportionately to provide 75% of the water for !
all the agricultural rights between June 17 and July 4th, and
provide the full amount of water for the agricultural rights

after Ju%&h. 0{ ' i

. ’.1L.4_ r' 55 f
| Dated this l 3 "fay/of , 19? !
!

EO A=

5 Chief, Water Alloc. Bureau

FeN—




MEMORANDUM

 wo: puzes_//- 0049/;/004/2/00% thss 00923

_ 'FROM: PAM SKAGGS

:,:RE: TRANSFER # ‘Z/S?jl

i

© " DATE:

: Original Transfer Application, Form and correspondence
‘regarding }:?e abave referenced Transfer is located within
_File # ~ 00910

§
h
¥
3!
P
i

Fir:
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State of Idaho -

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVYERNOR

KARL J. DREHER
DIRECTOR

OCTOBER 13, 1995

'FERN KEETCH
- C/O SCOTT NELSON
- PO BOX 53

'PARIS ID 83261

~_RE:  Transfer of Water Right Nos. 11-00910/11-00911/11-00912
_ 11-00918/11-00919/11-00920/11-00921/11-0922/11~-00923

- Dear Water Right Holder(s):

Enclosed is a copy of your approved Transfer of Water Rights for
- the above referenced water rights (Transfer No. 4594). Please be
- sure to thoroughly review the "Conditions/Remarks:" as listed on
‘the transfer. ' ’ -

JJ:rl'

‘Enclosure

AU ke ORI T VRS

~ Celebrating Our Centennial Year of Service to Idaho 1895.19095 ~
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF TRANSFER

‘ )
|  NO. 4594 IN THE NAME OF FERN ) PRELIMINARY ORDER
1 KEETCH ) CORRECTING TRANSFER
L ) APPROVAL
}

FINDINGS OF FACT

1. On March 7, 1924, Water Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-923

were decreed in the case Preston-Montpelier Irrigation Company, vs. Dingle
.. T R Irrigation Company as agricultural rights with a period of use for irrigation of April 15
R e through September 30. ' :

. On April 12, 1995, Fern Keetch (applicant) filed Application for Transfer No. 4594
(transfer) to add a point of diversion and to change the place of use for the foliowing
water rights:

11-910 11-911 11-912
11-918 11-919 11-920
11-921 ' 11-922 11-923

. On October 13, 1995, the Department approved the transfer showing the period of
use for irrigation for Water Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-923
as April 15 through October 15.

CONCLUSIONS OF LAW

. The transfer approval should accurately describe each established water right as
changed by the transfer pursuant to Section 42-222, Idaho Code. ‘

. The transfer approval incorrectly describes the period of use for irrigation for Water
Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-923 as April 15 through October
15.°

. The Department should correct the transfer approval to show the previously decreed
period of use for the water rights.

ORDER, Page 1




________
DR Cp it

ORDER

IT IS THEREFORE HEREBY ORDERED that Transfer Approval No. 4594 is |

CORRECTED by changing the period of use for irrigation for Water Right Nos. 11-911,
11-919, 11-920, 11-922 and 11-923 to the previously decreed period of April 15 through

September 30. &'
(3 12 dayof M 2002,

Dated this

L. GLEN SAXTON
Chief, Water Allocation Bureau

ORDER, Page 2
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To: Filw Hor ig%fcms{—cf' qsq4 P

Peppersack, Jeff '

From: Luke, Tim

Sent: Friday, May 03, 2002 8:10 AM
To: Peppersack, Jeff

Cc: Skaggs, Pam; Ondrechen, Bill
Subject: Bear River Rts

Jeff,

While reviewing and preparing a list of water rights for the Bear River watermaster for the area above Bear Lake
(Preston-Montpelier Decree) | noticed that several rights subject to a 1995 transfer had their irrigation season extended
from that given in the decree. The decree specifies a season of use of 4/15 to 9/30 for agricultural rights. | believe the
ag rights included in the transfer may not have had a season of use identified in the water right database. However,
through the transfer process it appears that the old IDWR standard season of use from 4/15 to 10/15 was applied. The
rights in question are: 11-911, 11-919, 11-920, 11-922 and 11-923.

| can not see from review of the transfer that the applicant sought to change the season of use. In the list | am providing
to the watermaster | have changed these dates back to 4/15 to 9/30. To be consistent with the decree and IDWR's water

right accountting program and records, | would suggest that the season of use for these rights be corrected to reflect what
is in the decree.

Tim
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EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, |daho Code. It can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) |ldaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, [daho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, uniess waived by the parties or for gocd
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), |daho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(&)  the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes‘f |

final, any party aggrieved by the final order or orders previously issued in this case may appeal
the ﬂnal order and all previously issued orders in this case to district court by filing a petition m
the district court of the county in which:

L A hearing was held, .
ii. The final agency action was taken,
iil. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency actnon is:

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.
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State of Iu..no

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

PIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

May 15, 2002

FERN KEETCH

C/O SCOTT NELSON
- PO BOX 563

PARIS ID 83261

RE: Transfer No. 4594
Dear Water Right Holder:

During a review of our water right database, we discovered an error in the period of use for
Water Right Nos. 11-911, 11-919, 11-920, 11-922 and 11-923 as shown in the transfer

approval referenced above. The period of use for those water rights was incorrectly
described as April 15 through October 15 on the transfer approval document rather than the ¢
decreed period of use of April 15 through September 30. The purpose of the enclosed order '
is to correct that error. We have also enclosed a computer-generated report for the water x
rights showing the corrected period of use. .

The enclosed PRELIMINARY ORDER CORRECTING TRANSFER APPROVAL is issued by S
the Department pursuant to section 67-5243, Idaho Code. |t can and will become a final
order without further action by the Department unless the water right owner petitions for
reconsideration or files an exception and/or brief within fourteen (14) days of the service date
as described in the enclosed information sheet.

A L g 3 3 4T T R AT,

Please note that water right owners are required to report any change of water right o | b
ownership and/or mailing address to the Department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee. Contact any office of the

Department or visit the Department’'s homepage on the Internet to obtain the proper forms
and instructions.

If you have any questions, please contact me at 208-327-7940.

Sincerely

b/MAeff Peppersack, Manager
Water Right Permits Section

JP:KIt

Enclosure(s)
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CERTIFICATE OF SERVICE

| hereby certify that on May 15, 2002, | mailed a true and correct copy, certified,

postage prepaid, of the foregoing PRELIMINARY ORDER to the person(s) listed
below: '

RE: Transfer No. 4594

FERN KEETCH '
C/O SCOTT NELSON
PO BOX 63 ' '
PARIS ID 83261

Kari Lyrin Townsend
Secretary
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