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Form No. 222 10/80 Transfer No.

Name of applicant City of Soda Springs

Water Right No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

Phone 208-547-2151

Post Office address __ 9 West Second South, Soda Springs, ID 83276

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:
a. DecreeNo.ll‘oll-gs Decreed to Village Of SOda Springs
(Name)
in case of _Utah Power & Light Co. vs _Last Chance Canal Co.
dated in 7-14-1920 in District Court . ounty of Caribou
o ‘ (Name of court) !‘>
b. LicenseNo. . =i’ issued by the I[dahd\Departaient of Water Resources
c. ClaimNo. _ on file with theﬁ\r‘: epartment of Water Resources
2. ltapplicantis notthe original holder of this right, expla nhow s acquired and attach a copy of the deed
or other evidence of ownership of the land to which théxight'is appurtenant
3. Source of water Soda Creek Q \ tributary to _Bear River
4. Date of priority 6-1-1907 N < |
5. Water is used for the followihg purposes: *Not specified in decree
amount ___1. 40 for _Po eq&\Gen atl@nrposes from * to %
amount for \ \ purposes from __to
amount o/\\ \ purposes from to ; _
A {month/day — both dates inclusive)
6. Total amount of water under rlght 40 cubicfeet/persecond
&/or
acre feet per annum
*Not specified indec ee
7. Locationof original point of diyersign is : Vi of Y of Section
Township Range , B.M,, in County
Additional points of diversion, if any
8. Lands irrigated or place of use: *Not specified in decree
——=— — = e — 1
NE% NWY% SV SE"%
TWP. RANGE SEC. R TOTALS
NEY%: | NWY% | SW'% SEY | NE% NWY | SWY% § SEYi § NEY | NW'% SW"% | SEY | NE% NWY | SW% SE%
Total number of acres to be irrigated
9. Describe any other water rights used for the same purpose as described above __The city also

holds water rights 11-2G91, 11-2092, 11-2133, 11-2156 & 11-2161 for power

10. Toyourknowledge, has any portion of this water right undergone a period of five or more consecutive years gen,

of nonuse? No If yes, describe in item D REMARKS.
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B. DESCRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT (If the entire right is owned by the applicant,

omit part B).
1. Amount of water: a. _ cubicfeeé er second
or
b. : acre feet per annum
2. Point of diversion Y - Y4, Section Township
Range , B.M,, County
Additional points
3. Place of use:
- NEY NWY SWY% SE% 4_‘ B
TWP, RANGE SEC. TOTALS
NEYs | NWY% | swvi | SEV | NE% | NW% | SW¥% | SE% | NEY% | NWY | SW'% | SE% | NE% | NW% | SW% | SE%
Total number of acres to be irrigated
C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1.‘ General Information
a. Amount of water to be diverted 40 c.f.s. &/or acre feet

dam diverts water into the "Feenev Ditch".

c. Describe the reasons for the proposed changes The city is proposing replacement
of existing Powerplant No., 1 & 2 with a new powerplant (Na, 5

located within the same 40 acre tract._as exsting Powerplant 1

Powerplant No. 5 will use the combined water rights for Powerplant
No. 1 (11-0495) and Powerplant No. 2 (11-2092).

2. Change in point of diversion No Change (See "remarks)

Point of diversion NW Va NW s, Section 6 Township 98
Range __42E ,BM., ——_Caribou _ County
Additional poifits = SR A ST G

3. Change in place of use (No change) See 'remarks"

a.  Are there leins, mortgages, or contracts on the lands from whlch you propose to transfer the water

right which limit your authority to make the proposed change? Yes No__ X |f yes, provide
a statement agreeing to the proposed change from the holder of the iien, mortgage or contract.

b. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer
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c. Deseribe the lan r place of use to which the right witl be.

NEY | f ) B

NN SWY. SEY
RANGE | skc. T

YOTALS

NEY |} NW'% | SW% | SE% ! NE% NW"/_A OW% | SEY | NE% | NWY |:SW'% | SE% | NE% | NW% | SW% | SE%

9S:

42E| 6

4. Describe any other water rights used for the same purpose as described above. The city currently

5. Draw a map indicating the new point(s). of diversion and

Total number of acres to be irrigated

Hol 2tion to transfer the points
pplication dated 11-9-83% E
or the new land to be irrigated. Show clearly the

use to matc

land involved by section, township and range number.
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D. REMARKS
This application for transfer is submitted to clarify the point of

diversion, period of use and place of use of water right 11-0495. The

point of diversion will remain as is in the NWXNW% Sec. 6, T. 95,

R. 42E, Although the point of use will change, it will remain within
the SW%SW% Sec. 6, T. 95, R, 42E. The period of use will be from 1-1 to

12-31

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement
in use of the original right. The information contained in this application is true to the best of my knoWledge

| understand that any wullfull mlsrepresentatlons made in this appllcgtton«m y result-in v0|d|ng its ?mgroval

(Signature of Applle/«/

Subscribed and sworn to before me this

10 LY

(Notary Public)

My commission expi,re‘s"/_?%%é;lw

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES .

This is to certlfy that l have examlned Appllcatlon for Transfer of Water nghts No.

and sald appllcatlon is hereby subject to the following limitations and condmons

Witness my hand this —_____day of , 19

| OR DEPARTMENT USE ONLY
/. a/y Bl . .

Received by ' Date _1-5-84 Protest filed by .- Robert Torgesen
Prelim.vcheck by : Fee _ 50°00, — — =i

Receipted by —BP _ Date 1=5-84 29798

Published in ﬂﬂf/b@é/ ﬂﬂ//ﬂ!@ ?;/7 Copies of protest for;n}arded by | lCW

Pub. dates (SPLQ n?/(//g’(/ Hearing held by — _ Date __

Watermaster recommendation requestedon Recommended for approval denial
rec'd. - by /
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FEB 24 1984

§

Department of Water Resources

Eastern District Offica

':;'-; Fu:st Txme Publxshed

o NOTICE OF PROPOSED
CHANGE OF WATER mcm‘
- NO,11-0495

- Notice is hereby given that City’

of Soda Sprmgs. Idaho has ap-

plied. to the; zDept of Water:
Resources for'a’ change in, the’
point of diversion® and place. of use:
of the waters: of Soda .Creek'
tributary to Bear River. The right.
sought to be changedis“evidenced:
by Decree No. 11-0495 to Village
of Soda Springs -in ‘case’ of Utah’

Power & ‘nght Co
Chance - Canal

bou County. and is

follows: .
AMOUNT 40 ¢fs "
PRIORI’I‘Y 6-1-190

.POINT OF DIVERSION Not‘

specified in decree’

‘The water is used for power‘

generation purposes on’ lands not
specified by the decree.. .. '

TO.BE: CHANGED AS FOLQ

LOWS: .
.The water will.. be dxverted

:wnhm the, NW%NW% Sec.” 6,

T. 95, R. 42E, B.M. Caribou

;Coumy and Jused_ for. ‘power gen-

eration purposee “within . -the

SW%SW% Sec 6 T 9S R. 42E'

BM.

. Any pretesta agamst the above’

proposed ‘change of water right

must be filed with the Dept." of

Water Resources, 150 . Shoup

Ave., Sulte 15, Idaho Falls, Idaho
: ‘b'f

f s Du'ector' o :
Pubhshed in the Carxbou Coun-
ty ¢ Sun‘on Feb. 2 and 9, 1984;"

- PUBLIC NOTICE | |

Affidavit of
Publication

County of Caribou
State of Idaho §8

Mark Steele

being first duly sworn on his
oath, states:

That he is __Publisher
of the Caribou County Sun, a
newspaper of general circula-
tion in Caribou County, Idaho,
published weekly at Soda
Springs in said County that said
newspaper has been published
in said County uninterruptedly
and continuously for over sev-
enty-eight consecutive weeks,
prior to the first publication of
the annexed notice or advertise-
ment;

That the annexed notice was
published as per clipping at-
tached in the regular and entire
edition of said newspaper and
not in any supplement thereof

for ____g___ successive weekly
issues thereof, the date of the
first publication being the

end day of

February 10 ¥

The date of the last publication

being the —9th day of
February 18, 8L

Subscribed and sworn to be-

fore me this __29_'t.b_.~\ day
Febrﬁla.r‘y , 1(_;. 84

of

ctprmgs, Idaho

(SEAL)

My Commission expires the

1 st day of March

1988 .
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Foae '\., Transfer No.
/ // Water Right No.
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversior and/or the Place of Use

Form No. 222 10/80

Name of applicant __City of Soda Springs Phone _208/547-2151

Post Office address _Q West Second South, Soda Springs, ID 83276

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. [DecreeNo. Decreed to
‘(Name)
in case of : Vs
dated in in county of
{Name of court) )
b. License No, 1170495 issued by the Idaho Department of Water Resources
c. Claim No. on file with the Idaho Department of Water Resources

2. Ifapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant

3. Source of water __Soda Creek tributary to __Bear River

4. Date of priority 6/1/1907

5. Water is used for the following purposes:

amount _40 cfs for power generation purposes from January 1 = to December 31

amount for purposes from to

amount for purposes from to i i

; (month/day — both dates inclusive)
6. Total amount of water under right: a. 40 cubic feet persecond
b. acre fee't&{)%rr annum

7. Location of original point of diversionis NW Vs of NW Yaof Section 6

Township 9 South  Range _42 East ,B.M., in _Caribou County

Additional points of diversion, if any

8. Lands irrigated or place of use:

e p———————— ettt — ——— m
NEY NW"% SWY. SE%
TWP. | RANGE | SEC. TOTALS
NEY | Nww | sww | sEm | NEVO | Nww | swu | sEn | nEw | nwe | swn | sEv ) NEw | Nww | swa | sEn
9s 42E 6 H 40 cfs
Total number of acres to be irrigated N/A

9. Describe any other water rights used for the same purpose as described above The City also holds
water rights 11-2091, 11-2092, 11-2133, 11-2156, and 11-2161 for powexr generation.

10. Toyourknowledge, hasany portion of this water right undergone a period of five or more consecutive years

of nonuse? No If yes, describe in item D, REMARKS.
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B. DESCRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT (If the entire right is owned by the applicant,
omit part B).  y/a
1. Amount of water: a. cubic feet per second
&/or
b. _. . acre feet per annum
2. Point of diversion -1 | Y4, Section Township
Range , B.M,, County
Additional points
3. Place of use:
NE NWY% SW' SE'%
TWP, RANGE SEC. TOTALS
NE% § NWY% | swv | sev | NEVe | NwW% | sw% | SEVe | NE% | NWY% | SW% | SE% | NEY | NWY | SW¥% | SE%

Total number of acres to be irrigated

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. '

General Information

a. Amount of water to be diverted 40

c.f.s. &/or acre feet
b ‘Description of diverting works Existing concrete diversion dam. . This dam diverts
water into the "Feeney Ditch."

C.

Describe the reasons for the proposed changes .The City is proposing replacement of

existing Powerplant No. 1 and No. 2 with a new powerplant (No. 5) located

within the same 40 acre tract as existing Powerplant No. 1.

Powerplant No. 5

will use the combined water rights for Powerplant No. 1 (1140495) and Powerplant
No. 2 (11-2092).

2. Change in point of diversion No change proposed (See Paragraph D. REMARKS)
Point of diversion 1 Y s, Section Township
Range , B.M., : County

Additional poiﬁts

3.

Change in plac'e.of use

No change proposed (See Paragraph D. REMARKS)
a. Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water
right which limit your authority to make the proposed change? Yes No X
b.

If yes, provide
a statement agreeing to the proposed change from the holder of the lien, mortgage or contract.

Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer
N/A :
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138
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Describe the Ianc‘% place of use to which the right will be @;ferred:

NEY NWY% SWY SEY%
TWP, RANGE | SEC TOTALS
NEY | nw | swin | sew | NEw | nwv | sww | sEn | New | nwe | swy | sEv | NEYW | Nww | sww | SE%
|
9S | 42E 6 40 cfs
T 1) . i/
Total number of acres to be irrigated N/A

4. Describe any nther water rights used for the same purpose as described above, The City currently
holds water right 11-2092, and has made application to transfer the points of

diversion and use to match 11-0495 (See Application for Transfer dated 11/9/83).
5. Draw amap indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

land involved by section, township and range number.
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D. REMARKS

This Application for Transfer is submitted to clarify the point of diversion and

place of use of water figl1t 11-0495. The point of diversicm will remain as is in

the NWY, NW%, Section 6, T9S, R42E. Although the point of use will change,. it will

remain within the SW%, SWk4%, Section 6, T9S, R42E.

I hereby assert that no one wjll be injured by such change and that the.change does not constitute an enlargement

in use of the original right. The information contained in this application is true to the best of my knoWIedge.
] tm' resul

[ hcercr’ @AJ
K 4 (Signature nf A/ﬂy\t)

NN : \a e
Subscribed and sworn to before me this _éb_sc__.__day of Lrcemver ,19. .8

R | | >§m:a,\ (W é;\omg 3.
) _ K J (Notary Public) Vo
R Ct L \

My commission expiré’s \N\D“\"C)Q% ) \R5

| understand that any willfull misrepresentations made in this a in voiding its approval.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to'certify that | have examined Application for Transfer of Water.Rights No.

and said application is hereby , subject to the following limitations and conditions:

Witness my handthis —___ day of , 19

FOR DEPARTMENT USE ONLY

Received by 24 pate /’05 -5 / Protest filed by

Prelim. check by ___ Fee .52 _

Receipted by _BE_ Date //5/ £Y #:79'7?f '

Published in Copies’ of protest forwarded by

Pub. dates ‘ Hearing held by Date
Watermaster recommendation requestedon Recofnmended for approval - . denial

rec'd. by
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January 6, 1984

David H, Clegg

City of Soda Springs
9 West Second South e
Soda Springs, ID 83276 .. ... ..

Dear Mr., Clegg:

I have received your application for transfer which would clarify

the decree #11-0495 for paower generation using Soda Creek water, The
original decree did not specify the point of diversion, place of use or
period of use., 1In filling out vour original application, these items
were incorrectly filled in from known information and not from the
decree, I have enclosed a corrected application which shoudld be signed,

notarized and returned to this office (no additional monev is required),
Please check all portions of the application prior to signing. If you
have any questions, please call (525-7161) or come to the Idaho Falls
Office.

S8incerely,

GERALD F, RAMSEY
Radiologic Specialist

GFR:bp

Enclosure e : ; S
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, I;orm 222a (d\ ‘ (/'
| 78 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

N | TRANSFER ANALYSIS SHEET
' ’G. F. RAMSE G- F. RAMSEY

INITIAL REVIEW BY: AN
1. Rightnumber__ //— @9FS Applicant Crr oF <:Q>—A4— Qm,fég ' '3
2. Typeofright: & Decree 0O License 0O Claim

3. Purpose of transfer: O Change point of diversion [ Add diversion point(s) [ Change place of use

K Other QLALiFy  Iirr—ar DIvERSION AwD Al o t8E

4, Check:
a. & Source @ Priority €—Amount [@—Purpose El-Period of use
b. ®@~Description of original point of diversion.

¢. @ Description of original place of use.

» 5.  Amount of land &/or water transferred:
a. & All of right. |
. b. O Partofright (NOTE! Part B should be filled in anly if part of the right is owned by the applicant).
c. & Check description of point(s) of diversion.
d. @ Check description of place of use.
e. E/Check map (shows p.d. and p.u. after transfer).

f. B/Check for correct signiature, notarization, and fee.

”

| g. & Check proof of ownership of right &/or land from which water is transferred.

h. B/Check for expansion in use of right. Comments

i. = Check for existing water rights from same source, on land water is being transferred to.

Right number(s) /] =209

jo 2" 1s use within a Watermaster District? O Yes B/No

If yes, what district?

_ FINAL PROCESSING REVIEW BY:

1. Watermaster recomiimendation requested on Received on

2. Istransfer published correctly? ﬁl Yes O No

3. Protest received? B/Yes O No
RECOMMENDED ACTION

1. O Approve

2. O Deny

3. Conditions*

4. By _ Date

AD_G amabnt of
* All uses within Watermaster Districts require special conditions. EC  af Yizler Resourees




NOTICE OF PROPOSED CHANGE OF WATER RIGHT

NO. 11-0495
Notice is hereby given that City of Soda Springs, Idaho has
~a§plied to the Dept. of Water Resources for a change in the point
of diversion and place of use of the waters of Soda Creek tributafy 
Ato Bear River. The right sought to be changed is evidenced by Decree
No. 11-0495 to Village of Soda Springs in case of Utah Power & Light
Co. vs. Last Chance Canal Co. dated in 7/14/1920 in District Court;
Caribou County and is recorded as follows:
AMOUNT: 40 cfs PRIORITY: 6/1/1907
POINT OF DIVERSION: Not specified in decree
The water is used for power generation purposes on 1ands‘
not specified by the decree.

TO BE CHANGED AS FOLLOWS

The water will be diverted within the NWiNW% Sec. 6, T. 9S, R, 42E,. ;

B.M. Caribou County and used for power generation purposes within the
SW%;SW% Sec. 6, T. 95, R. 42E, B.M.
Any protests against the above proposed change of water right
must be filed with the Dept. of Water Resources 150 Shoup Ave;,
Suite 15, Idaho Falls, Idaho, 83401, on or before February 20, 1984.
A. KENNETH DUNN
Director

Published in the Caribou County Sun on 2/2 & 2/9/84.
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STATE OF IDAHO

EASTERN REGION

DEPARTMENT OF WATER RESOURCES

John V. Evans

150 Shoup — Suite 15
ldaho Falls, Idaho 83402
(208) 525-7161

Governor

A. Kenneth Dunn
Director

February 3, 1984

Evan M. Kackley
2323 E111is Ave.
Boise, ID 83702
Dear Mr. Kackley:

Please find enclosed the copy of Transfer #11-0495 that you
requested.

Please remit $2 to this office to cover the cost of the
copies.

Sincerely,

JULTE KELSO
Secretary

<
can PRy
3 .
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Februarvy 7, 1984
W:  Application for Tmansfer No. 11-0495  CITY OF SODA SPRINGE

Garv Jensen, Watermaster
Water District No. 11-B

htar Rt,
Soda Snrings, ID 83276

Dear Mr. Jensen:
Please find enclosed a copv of the above referenced sipplication and

wvaternnater recormendation form. Please reivew the application and

complete the form, returning it to this office on or before February
20, 1984, v

Thank you for your cooneration in this matter.

Sincerely,

BARBARA L., POWERS
Secretarv

bp

Enclosures




APPLICATION FOR TRANSFER OF WATER RIGHT :
No. 11-0495 FEB 14 1984

ECEIVER
ECENVE)

e

RECOMMENDATION OF WATERMASTER Department of Watsr Resources
Eastern District Office

I, Gary L. Jensen , watermaster of Soda Creek

of Water District No. 11-B | County of Caribou , State of Idaho,

whose address is HC 70  BOX 2050 Soda Springs, Idaho 83276

have read the attached copy of the application for transfer of water right for

City Of Soda Springs
(mame)

, and to the best of my knowledge believe the

application to be true.

A. Ihereby endorse the above numbered Application for Transfer and recommend

that the Director of the Department of Water Resources approve the transfer subject to

the following conditions: NONE

OR
B. Ido not endorse approval of the above numbered Application for Transfer as re-

quested for the following reasons:

Dated at Soda Springs , Idaho, this 10th day of February 19 84 .

/- B

Pleasc use reverse side if needed.
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A m # B

' February 13, 1984 R -

b i

VIH
Stat { Idal k‘
ate o aho F
Devartment of ¥Vater Resources EB 15 1984
Bastern District Office

Department of Water Resourc
150 Shoup--Suite 15 i Water Resources

Eastern Distrj ..
Tdaho Falls, Idalo 83402 strict Office
. ..
3 To Whom It May Concern:
‘73. . We, Rohert K. Torgesen and/or Nedra Torgesen do hereby Protest

N the change in the point of diversion and place of use of the
: vaters of Soda Creck tributary to Bear River, as evidenced
by the Decree No, 11-0495 to the Village of Soda Springs,Idaho,

For the following reasons:

1. It would change our noint of diversion as Decreed | ?

; in Claim No. 11-4289, also Decreed by Instrument No, 1698--
. Sheet No, 87 and 88--Intry No. 77 Final Decree--Utah Power "3
and Light -vs- Last Chance Canal Company.

2. It interferes with our Ditch Rights in the Feeney
and Chester Ditches.

3, Consideration needs to be given to financial loss

to us, caused by interference in transfering water through the
i‘, Feeney and Chester Ditches, because of canal and power nlant
construction by the City of Soda Springs or its contractors.

This Protest made on Februvary 13, 1984 for the purpose of
preserving Water Rights and Ditch Rights.

gt e

State Of Idaho B
County »f Caribovu

Be it known that the unersigned, being duly sworn, deposes and
. says that he, she, they subscribed the foregoing protest to
%g' construction of a power plant and change of water right, together
g with all attached information, and that the matters and facts
therein are true to the bhest of the affiant's knowledge.

, Robert K, TorgeseHCClaimant Wedra Torgeséh-Claimant
Sworn to before me this/# day Of_\_fl;&.&d.é%“._: 10 &

;‘v

Notary Public
My commission expires%,‘/

Regiding at Soda Springs,Idaho




Torgesen Pﬂ st to City Of Soda Springs,Idaﬁﬁw
Page 2 , S R

HOTE OF EXPLANATION:

Our point of diversion in the NE} of the SWi of Sec 6-T9-R42E
will need to be changed to the SW} of the gk of Sec 6-F9~R42E .
or the exact location of the proposed new power plant.

The additional canal to be constructed to service the new power
plant, will be built part-way across the SWi of the SW+ of Sec6-
T9-R42E on the exact location of the Feeney and Chester Ditches.

We need to be assured that if the necessary changes are allowed,
that all new gates for diversion and any pipes or ditches are
installed in a workable manner and to the satisfaction of Robert
Torgesen. We request that no construction or changes of any
zind be allowed until terms have bheen apgreed unon between Robert
{. Torgesen and/or Nedra Torgesen and the City of Soda Springs
or its contractors.

We will be hanpy to work with the City of Soda Springs and Appreclate
any help the Department of Water Resources can give us in working
out the necessary agreements, *

Thank You )

Sincerely,

(k] ot

Robert Torgesen
Box 45 :
Soda Springs, Idaho 83276

cc: Roy G, Rainey--City Administrator
City of Seoda Swyrings, Idaho
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Map should shaw the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of ldaho

County of Caribou

Be it known that the undersigned, being duly sworn, depases and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge. J p
1?/\ ﬁ‘ ’ ':":f""-?& ﬂ“”%""‘.'u"“ M

(Claimant)/ .
Sworn to before me this ___10th day of October ,1983

_,Z/f/ru 75 73@,%%;7

Notary Public
Residingat _ Soda Springs, Idaho _ .

My commission expires Lifetime

S -89 FOR DEPARTMENT USE ONLY
Received by CW Date 6:‘23."_83_ Exception filed by: Fowarded to Date
Prelim. check by .__ /<G« Date /Q:‘Zf'/.g claimant by:
$30.00 fee receijved by CW_____ Date 6-23-83 #30679
Published in (C1rs ity COUNEA SUP e e
Dates . [T]10 < 1)) 7/&% o | B

-
4
o »
4
D
’
ol
{
-
}
i
*
1
L
:
Y
-
%
v
o
o
4
A
N .
{




February 22, 1984

RE: Application for Transfer No. 11-0495 CITY OF SODA SPRINGS

Robert Horgesen
Box 45
Soda Springs, ID 83276
Dear Mr. Torgesen:
This s to acknowledge receipt of the protest filed against the above
refarenced application for transfer. The following are the principle
items we can consider at a conference and/or hearing in either approving
or denying an application for transfar:

1. Are other water rights injured by the transfer?

2. Joes the change constitute an enlargement in the
use of the original right?

3. W11l the proposed use under this transfer conflict
with the Tocal public interest?

You will be notified at a later date as to the time and place set for
conference and/or hearing.

If we may be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw
cc: IDWR - State Office

LErarat.
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: February 22, 1984 _ B

RE: Application for Transfer No. 11-0495

City of Soda Springs
9 West Second South
Soda Springs, ID 83276
Gentlemen:
Enclosed please find a copy of the protest filed against the above
referenced application. You should be aware that the following are the
items we can consider at a conference and/or hearlnq in either approving
or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

3. Will the proposed use under this transfer conflict
with the local public interest?

You will be notified at a Tater date as to the time and place set for

conference and/or hearing. Legal counsel is not mandatory at an pro-
: ceeding before the Department, although you may desire to employ an
N attorney in your behalf.

If we may be of further assistance, please contact us.

';, | Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC :cw

Enclosure

cc: IDWR - State Office
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February 22, 1984

RE: Application for Transfer No. 11-0495 CITY OF SODA SPRINGS

Caribou County Sun (
P.0. Box 815 . -
Soda Springs, 1D 83276 )

Gentlemen:

Would you please submit an affidavit of publication and certified bill s
in connection with the above referenced application(s). The legal o
notice was to have been published in your paper on February 2 and 9, 1984. *

. ‘l

.
3]
v

Your cooperation in this matter is greatly appreciated.

Very truly yours,

COLLEEN WRAY
Adm. Secratary

e
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© WILLIAM T. GOODMAN GOOdman and D AREA CODE 208 N
- ) *  LARRY R. DUFF CHARTERED TELEFHONE NO.
' .
g ALAN GOODMAN 717 7TH STREET 436-4774

THOMAS P. BASKIN
BOX 61

iy 1 RUPERT., IDAHO 83350

April 27, 1984 %&E@EE%?E |

APR 30 1984

Denartment of Waler Resources

Mr. A. Kenneth Dunn, Director - 0495

Idaho Department of Water Resources /- 2097
Statehouse

Boise, Idaho 83720 i

_ Re: Application Nos. 29763 and 29798
T City of Soda Springs, Idaho

Dear Mr. Dunn:

I have been requested by my clients, Evan M. Kackley, M.D. and
Lois Kackley, to contact your office to request that the period
for filing protests to the above applications be reopened since
the filings made did not disclose the apparent diversion by the
applicant of all waters of Soda Creek from the diversion dam to
the discharge point from the proposed power plant. Further,

that this letter be considered as a protest to the applica-
tions.

The applications indicate "no changes" in place of diversion or v
place of use. These applications do not seem to be consistent
with the application of the City of Soda Springs to the Federal
Energy Regulatory Commission wherein it is claimed that the
diversion dam diverts the entire flow of Soda Creek except in
periods of when the flow of the creek exceeds the capacity of
the power canal. The diversion dam was boarded up by the
applicant within the last couple of years.

The power canal referred to is the Feeney Ditch which traverses
lands owned by Lois Kackley for about 3/4ths of a mile. The
| size and capacity of this ditch as it has existed for many
' years is described and limited by the State Permit No. 5339
issued on August 21, 1909. This information is also contained
in the "Comments and Protest" of my clients recently filed with
the FERC and a copy of which was directed to your office.

In addition to the foregoing, the applications contain the
following statement: "I hereby assert that no one will be
injured by such change and that the change does not constitute
an enlargement in use of the original right."

B
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,q' A. Kenneth Dunn, Director C - .
h April 27, 1984 ,
Page 2 ‘

It is submitted that the de-watering of about 3/4ths of a mile
of Soda Creek does in fact cause an injury to the landowner
L involved and further, the diversion of more water into the
. power canal than the water rights held by the City constitute
an enlargement in the use of the original right. This is
further indicated by the FERC application which states the
power canal "Feeney Ditch" has a capacity of up to 120 cfs.
Y The historical and actual use of this ditch has not been of
that capacity and considerable work would be required to bring
the ditch to that capacity in the opinion of my clients.

We would appreciate your consideration of the matter at this _ A\
point. 1}

Very truly yours,

GOOD & DUFF//
e

William T. Goodman

. WTG :mb
g cc: Dr. & Mrs. Evan M. Kackley
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MAY 24 1984
Department of Water Resources o N
Wiiliam T. Goodman L AT , !
GOODMAN & DUFF o Eastern District Officg ~

Box 61
Rupart, ID 83350

Dear Mr, Goodman: o A
Re: License Nos. 11-2092 (2972) and 11-0495 (2939)

. Your letter of April 27, 1984 requested that bhe protest period be
b " reopened on the Céty of Soda Springs's applications for transfer.

The city has filed applications to transfer two of its water rights.
Transfer application Ho. 2972 of water riqht Linense No. 11-2002
requested a change in the point of diversion and the place of use of
48 cfs of water used for power generation. That transfer application
was approved March 24, 1984 and, therefore, your protest cannot be
considered. Transfer application Ho. 2989 of decreed water right No.
11-0495 dghich requests a change in the place of use of 40 cfs, howaver,
has been protested and; therefora, tha final action has not bean taken

- on that application. Your protest is, as you know, after the period
set out by statute and cannot ba considered but yoummay petition to o
intervane under rule & of the Department's Rules of Practige and Pro- .
cedyre. A copy of those rules are enclosed.

4? . ‘;If you have any questions, please let me know.

g’_Sdncerely,

E@BBY D. FLEENOR. o
; Chief Regional Offices Burasu

fj BDF rf
. EmcIOSure

? ch: Eastern Region w/ copy of Goodman's letter S 'kg fiﬁ
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Mr. A. Kenneth Dunn, Director §¢‘ AN
Idaho Department of Water Resources UL 2 1984
Statehouse ’

Boise, Idaho 83720 Department of Water Resources

Eastern District Office

. Dear Mr. Dunn;

This letter refers to the request by William T. Goodman on behalf
- of Evan M. Kackley for reopening the period for filing protests

Y on Applications, Numbers 29763 and 29798 by the City of

Soda Springs, Idaho.

It is respectfully requested that the unnumbered application for

Transfer of Water Right{Number 11- O495?dated January 19, 1984, be
withdrawn at this time.

We object most strenuously to any action relating to the Transfer
of Water Rights No..11-2092 which was approved by Mr. Glen Saxton
on March 23, 1984, without legal protest of any kind. The gross
inaccuracies in Mr. Goodman's letter should be noted as follows:

Transfer No. 2972 specifies a change in the pOLnL
o of diversion of Water nght 11-2092 from SW%SW%
. Sec.6,T$S,R42EBM, to NW%,NW%, Sec.6, T9S, R42EBM

The diversion dam has never been '"boarded up by the
applicant." :




Page -2- , "

State Permit No. 5339 issued on August 21, 1909, , ? §¥
describes but in no way limits the Feeny Ditch. : SN

Kackleys hold no water rights on either Soda RS
9 . Creek or the Feeny Ditch between the approved -
;3 point diversion and the south boundary of their
property and consequently have no standing from
which to claim damages or injury.

The City holds rights to 90 cfs on a reservoir
' and canal immediately upstream from the stated
S ’ point of diversion which together with the 20cfs
e flow from Hooper Springs into Soda Creek, insures
. more than adequate water to prevent ''dewatering
of about 3/4 of a mile of Soda Creek."

The City of Soda Springs requests your immediate attention to this
important matter and your definitive response. We shall take what-
ever steps may be necessary to defend our actions and our rights

in the matter and trust that you will do the same relative to ~ .
approval of 11-2092.

Sincerely, »

//
-;zﬁézz:;%i;zbl’

R

. Rainey
Administrat

RGR/kg
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July 11, 1984

RE: Application for Transfer No. 11-0495

Mr. Roy G. Rainey

City Administrator
City of Soda Springs
Nine West Second South
Soda Springs, ID 83276

Dear Mr. Rainey:

This letter is to acknowledge receipt of your withdrawal of the above
referenced application. The Department will take no further action in
this matter and has taken the steps necessary to void the application in
our files.

Very truly yours,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw

cc: Robert K. Torgesen

N
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July 26, 1984

Clyde Nelson
P.0. Box 797
Soda Springs, ID 83276

Dear Mr. Nelson:

Pursuant to the request of Mr. Ernest Carlsen, of our Eastern Regional Office in

Idaho Falls, enclosed is a copy of Mr. Bobby D. Fleenos's ledter of May 22, 1984,
to William T. Goodman.

If we can be odffurther assistance, please contact our office.

S{ncerely,

KAY WALKER
Technichl Records Specialist

KW:k
Enclosure




