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Form No. 42 222 | & - ) bor “Transfer No. " 2463

| | Application No. u— O2b"
.« STATEOFIDAHO ;
DEPARTMENT OF WATER RESOURCES ; A p

- APPLICATION FOR TRANSFER OF WATER RIGH?QVI:Q‘

To Change the Point of Diversion and/ or the Place of Use

Néme‘ofapplicant Last Chance Canal Co. Phone 208-547-2186

Post offuce address Grace, Idaho, in care of Randall C. Budge, Attorney at Law,
A. DBESCRIPTION OF RIGHT AS RECORDED o ~ Soda Springs, Idaho
N ) nght evidenced by: -
/ .~ a. Decreeto Tanner Canal Co., Ltd.
{Name)
; in case of Utah Power and Light Co. ' vs Last Chance Canal Co. , et al
U , Fastern u1v1s:.on of
G dated 7-14-20 . inU.S. District Courtcountyof Bear Lake
. ’ : ' (Name of court)
b. License No. | issued by the ldaho Department of Water Resources
c. Claim No on file with the Idaho Department of Water Resources

2. If appltcant is not the original holder of this right, explain how it was acquired and attach a copy of

the deed or other evidence of ownership of the land to which the right is appurtenant
Acquired by Warranty Deed dated May 12, 1919, a copy of which is

» | o attached.

Source ofu‘\:}v,ater Bear River tributary to Great Salt Lake
Date of priority  July 29, 1910

Water is used for the following purposes:J

amount 54 cfs for irrigation purposes from Apr. 1 to Oct. 31
amount for 5 purposes from to
amount for ‘ | purposes from - to
‘ . {month/day — both dates inclusive)
6. “ Total amount of water under right:  a. ) 54 cubnc feet per second
!!// N | b. acre fee'? égr annum
g 7. Location of original point of diversion is see below %of % of Section

Township \ Range ~ , B.M., in \ County

Additional points of diversion, if anyat & point South 64°13" West, 2,182.24 feet

from the Northeast corner of Section 1, Township 10 South, Range 40 East., B.M.
Caribou County, Idaho.

8. Lands irrigated or place of use:

NEVs NWa SWYs . SEVA {OTALS
" SEC. .
TWP. | RANGE | SR I Eva] NWYe| 5Wra] SEVa | NEVA] NWYA] SWYa | SEVa | NEVA] NWYs ] SWva] SEVe | NEVS | NWVe] SWYa | SEVA
i

As det £qrth jon f:agé 171 of| the Diletrich| Dedree att:acf;&ed, these

= ‘ waiLgrs axe used for |the| suppleémental|irpiggtioh of lands under
o the |Last {Chanlce Cangl skystpm, | the le{;al degcription ¢f which ig

. sgt{fortd f'ugly 5 paptpf the water rIgHts fiecreed €ta the-
e

" Lasti Charjce Canal Cd., ps pet|forxth ¢on page 16} of |th¢ Diletrich
Peectee; copy—ofF—whichi—isattachkeds ,

Décreed fcrgagd 29,000

e T T et 0K

Total number of acres to be irrigated 29,000




B. DESCRIPTION OF PORTION OF RIGHT FOR WHICH THE CHANGE IS REQUESTED (If the entire right is
requested changed, omit part B)

v ' ' 1. Amount of water: a. " cubic feet per sécond
‘ ' &/or '
b. acre feet per annum
2.  Point of diversion Y %, Section Township
Range , B.M., County

Additional points

3.  Place of use: No change in place of use. Same as (8) above.

= —— = —— =SS e

NEV4 C ONWY © SWUY, SEVa :
TWP. | RANGE | SEC. TOTALS
NEVa| NWYs| SWya| SEVe | NEVA| NwWva! sWiss | sevs | MEva| Nwys | swya | sEva | NEVS | NW1a | swia | SEVe

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Change in point of diversion

a. Amount of water to be diverted 54 c.f.s. &/or acre feet
b. Point(s) of diversion = SW % SE %, Section 30 __Township 9 S§.
Range 41 E.  B.M,, Caribour County R

Additional points

Description of diverting works rock crib dam fronted with lumber to.__permit

diversion of water from Bear Ri_ver“through headgates into gravel

canal and rock tunnel. . . . . -
d. Describe the reasons for applying for a change in the point(s) of diversion P?EE??_@ __P“Qif_’_t ?'?_A_

diversion has been discontinued. The waters are presently diverted

at the location described above along with other decreed water rights

of Last Chance Canal Co.

2. Change in place of use No change in place of use. Same as 8. above.

a. Describe the lands or place of use to which the right will be transferred:

e

' .
NEV4 NWV4 SWv, SEVa

NEVa | NWVa| SWV4 | SEVa | NEVa] NWVa| SWVa | SEVe | NEVE | NWY4 | SWa | 5EVs

TWP. | RANGE | SEC.

Total number of acres to be irrigated



'

/

o

()

-

FUNZIC

'

Draw a map indicating the new point(s} of diversion and/or the new iand to be irrigated.

Show clearly the land involved by section, township and range number.

b.
j
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SCALE: 2 inches equal 1 mile. Draw planin ink.




3. Remarks _ .

| hereby assert that no one will be injured by such change and the change does not constitute an enlargement

in use of the original right. The information contained in this application is true to the best of my knowledge.
LAST, CHANCE CAIL

/t/)ﬂ‘n) 2, AjL/C/%‘?é ZA

./' PreSldent (Signature of applicant)
Subscribzd and sworn to before me this: '2 = day of / V[/1 V , 19 5’6’) .

oo C.

(Notary pubiic)
165
My commission expires |0 =S — O .\

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. __ 11-0262

and said application is hereby approved , subject to the following limitations and conditions:
(1) A measuring device of a type approved by this Department shall be permanently

installed and maintained as part of the diverting works. (2) Use of water under this

right is subject to control by the 'watermaster of State Water District # 11, Bear

River.

| Witness my hand this _/4 ~—_ day of September 19 80 .

| / re

' ~ NORMAN C.VOURE \
Adm1n1strator Reé/ rces Admia%);v.

| ' FOR DEPARTMENT USE ONLY

L AN
Received by t.bkj Date _b./ZB_QLB_Q_ Protest filed by
Prelim. check by ______ Fee 2520 B0

Receipted by l & Date (g[ 15[& ) Zﬁ‘r)'/y?

Published in Caribou County Sun Copies of protest forwarded by
Pub. dates 6/,;;;'-"4-3 & 7/3/80 Hearing held by Date
Watermaster recommendation reqguested on Recommended for gp_p_mal denial
(9/2,3 /80 rec’d. ‘{/zz/ao by Ntane AT
~ :
' - N



Department of Water Resources
Eastern District Office

PUBLIC N OTIGE

I'n'st Time
Published
"NOTICE OF PROPObED
CHANGE VARERRIGHT

Notize iz Tiereby given that Last
Chance Canal Company, Grace,
Idaho, has applied to the Depart-
ment of Water Resources for a
change in the point of diversion of
the waters of Bear River. The
right sought to be changed is
evidenced by decree to Tanner
‘Canal Co., Ltd. in case of Utah
Power and Light Co. vs. .Last
Chance Cand} Co., et al.  dated
7-14-1920 in Eastern Division of
U.S. District. Court, County of
Bear Lake dnil 'is recorded as
follows

AMOUNT "54 cfs

PRIORITY.: July 29, 1910

DECREED POINT OF

DIVERSI_ON At a point South
64°13" West, ,2,182.24 feet from
the Northeast corner of Section 1,
Twp. 10S, Rge. 40E, B.M,,
Caribou-C County.

'The water is used for irrigation

" purposes from Apnl 1 to October

31 as se; ‘forth in the Dietrich

Dlecree, these waters are used for

the supplemeatal irrigation of

lands under the Last Chance .

Canal system, the leg’! descripiion ;|

of which is set forth fully as a part

¢f the water rights decree‘d to the

‘Last Chance Canal Ca.
TO BE CHANGED AS
FOLLOWS
The water will. ‘be diverted
within the SW14SE 14, Section 30,
Twp. 95, Rge. 41E, B.M., Cari-
bou County.
Any protest against approval of

the above proposed change of .

water right must be Jiled with the

idaho Department of Water
Resources, 1515 Lincoln KRoad,
Idaho Falls, Idaho. 83401 on or

before July 14, 1980.,
. G STEPHEN ALLRED
Director -
Published in the Caribou
County Sun June 26 and July 3,
1980.

&0,

| Affidavit of
Publication

County of Caribou S8,
State of Idaho

Mark ‘Bteele

being first duly sworn on his
oath, states:

That he is Publisher
of the Caribou County Sun, a
newspaper of general circula-
tion in Caribou County, Idaho,
published weekly at Soda
Sprinygs in said County that said
newspaper has been published
in said County uninterruptedly
and continuously for over sev-
enty-eight consecutive weeks,
prior to the first publication of
the annexed notice or advertise-
ment;

That the annexed notice was
published as per clipping at-
tached in the regular and entire
edition of said newspaper and
not in any supplement thereof

for ___2___ successive weekly
issues thereof, the date of the
first publication being the

26th day of

June . 19_ 830

The date of the last publication

being the __3rd __ day of
July 19_80

N //// / 7~

Subscrlbed and sworn to be-

fore me this . 1oxh  day .

of _ 'I'I-Ju&“

“Public, residing

. at 86da Springs, Idaho

(SEAL)
My - Coinmission expires the

19 84,

Lok
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- | S | . R - \i”}CEIVi;D T o
- STATE OF IDAHO . B

DEPARTMENT OF WATER RESOURCES Y
: WATER DISTRICT NO. 1 e
.. Jdohn V. Evans | | ‘ | 1515 Lincoln Road Y
oy ” . Governor o Idaho Falls, Idaho 83401
Y. C. Stephen Alired ' (208) 522-5404 , :
¢ . Director ‘ : . . ) | ,( ( ‘
= i | ' .
v | June 10, 1980 T . o,
Raﬁdall C. Budge : ; | SO
. 240 S. Main / ’ - ,
. Soda Springs, Idaho 83276 . ;

Dear Mr. Budge: - , - L o SR

- Enclosed is the application for transfer form that you submiited to this office R o
along with your check No. 92-352/791 for $30.00. Please note con the enclosed : L
2 fee schedule that the statutory filing fee is $35.00. _ LT,

a

If you have any questions please feel free to contact this-office.

Sincerely,

: ) i o

({i‘t-‘\,_,/,.. s v . %C /L;}}(C @,r-m«‘/‘b B
STEVE McCORMICK | | s W - .,
Water Resource Analyst : v

SM:tj

Enclosure
Y
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has applied
o

of diversion of the’watersh“

v

is, evrdenced by decree to Tangf

. fOl_lOWS . ' . : o N /j;’:";p R \T |
: . o »:“/1 FERY,

R Y A '
“-g} AMOUNT':‘~‘ Slmcfs// \/ PRIORTTY: July 29, 1910

- Yogcase [

DECREED POINf "oF DTVERSIOV.‘ At a polnt South 64 13" Wesb4)'

2~182 24 feet from the Northeast corner of Section 1. TWp
B. M., Carlbou County.
The water is used for'irr éation purposes from April 1 to October
: \ 5 SRR L

31 as set foth in the Dletrlch Decree, these waters are’ used for the
, » ;?/gs‘?y ?,' ’ ‘

i N\,
mentalAlrrlgatlon of lands under the Last Chanoe Canal sxgtem, the 1egal

, e the Last Chﬁnee‘danal Co.: ‘\¥1.; | ““fe f"ﬁﬁvn;’& |
Hf TO Bh CHANGED AS FQLLOWS yf‘ " Qf”;'

"The water will be diverted w1th1n the SW/SE Section’

i

if

Rge._élE B. M.,\Carlbou County. o ’“:’ : \» 5

o,

must be filed with‘the Idaho,Department of Water Resources, 1515 L1ncoln Road

Idaholfalis, Idaho,‘8346? on or beforevlﬂ1y014,11980. ‘ r‘fq_
R (’/.C, STEPHEI)\I)T) LLRED ’L;. /l';;';;
’“I‘)vu’bloif’hefl,i“l‘:._.,t.hég.cénibou Coqnty Sun 6/26 and 7/«':3,/ 930

I g ¢ R
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: i .0 Application for Tranafer of Water Right No° 11-0262 = DS
%2 ' . »_[_1 . , ‘ . A ) T e . . - ’
".. ™ LA i A P . : . ’ o ’ . _ o’
C ' Randall Budge = - . o o , s y ;o C .
- L Attorney at Law ' : e ' ' - o o o u
. " " Po. 0+ Box 608 Lom : . - ' R
. al Soda Springs, ID 83276 ;- 5 I . . ﬂ . i

¢ SR Dear Mr. dege. o | PR
F; ‘Attached herewith is Departmental Receipt No! 16872 in the amount of $35.00 . : S 4’“ B

R o ’L;; ‘n‘\ffor the above refetenced application fo* transfer in the namne of Last Chance Lo
& . ¢j Cosdd Company.. u o ‘ | -
¢ g L SR o . ' aoow ' ' v ’
o = _":Since:ely, AN ‘
B ! s s z/’ : . ‘N
. S - 7 0 : 3 - ’ -
‘u' , ‘pv“,j““ﬁfkf' ° KAX WALKER ‘ . . '
\ 2. .7 - Secretarg - . o B
"» Al ‘ i .”, “ : " : ‘ il v ' ‘ ‘ I" ' ’ ’ l
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379 £, 3rd North ‘ » . .

June 23, 1980
RE: Application forrTransfer of Water Right No. 11-0262° ‘ X

Russell D, Stoker
Watermastar

Soda Springs, ID 83276
Dear'Mr.ﬂstoker:

BRease find énqlosed a copy of the above referenced application and a watermaster
recommendation form. Please review the application and complete the form,
returning it to this office on or before July 14, 1980,

Thnnﬁkyou fof your cooperation in this matter.

Sincerely,

RRNEST CARLSEN o/
Sr. Resource Analyst }

EC:kw
Engklosures



. i g " g&g,gé,,
. JUL‘22 1980 Identification No, |
Department of Water Resources . oy

APPLICATION FCR TRANSFER OF WATER RIGHT

Ay

RE COMME NDATION OF WATERMASTER

S | _ I, fussell D. Stoker  , watermaster of Dear River ,
of Water Disirvict No, 1+ , County of Caribou , State of Idaho,

 whose address is 279 E 3rd N, Soda Springs, Idaho 83276

have read the attached copy of the application for transfer of water right for

Last Chance Canal Co., , and to the best of my knowledge believe the
(name}) :

application to be {rue,

A. Thereby endorse Application for Transfer and recommend that the State
Reclamation Engineer approve the Transfer subject to the following conditions:

e

None

OR
B, Ido not endorse approval of this Application for Transfer as requested

( o o ~ for the following reasons:

v
e

Dated at Soda Springs | Idaho, this 19thday of July .1960 ,

" : - \ '{14_4‘

R | (Signature)




Form 222a e Qé%w C "
O STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

'TRANSFER ANALYSIS SHEET

. e _ . .
 NITIALREVIEWBY: _ e - 7 b
. - o pi B ;v/ [ ond ’
1. Righi number (G B /L—Aﬁp‘ cant , S
2. Typeof right: & Decree o License -~ O Claim -
e ', 3. Purpose of transfer: p:. Chaﬁge”point of diversi.on O Add diversion point(s} O Change place of use
. | O Other | .
4.> Chack: :ﬂ,"‘:\’\,’f;\( “
A3 Source 4 Priority CAmount G!/ﬁupose = Period of use
4 . b. B Description of original point of diversion.

c. B{es;;iption of original place of use. ® | . .

5. Amount of land &/or water transferred:
3. D/@ﬁl of right. 0
b. D/{art of right (NOTE! Part B should be filled in _q_rg_._ly if part of the right is owned by the applicant).

€. E!/ Check description of pomt(s) of dlversmn , g
d. Eﬂ/Check description of place of use. R ' /l/ \k A o
, : A : Sy
e. %heck map (shows p.d. ahd'p.u. after transfer). ' - | - ;;;"‘ R
, Ny
| . (Check for correct signature, notarization, and fee.
. d. | D'/theck proqf of ownership Qf right &/or land from which wéter is t‘ransferred.
v h. D/lft;eck for éxpansion in use of right. Comments |
i D@éck for existing water righfs from same source, on Iand water is being transferred to.
- Right number{s) ”
| j. O lsuse within a Watermaster District? G-¥es 0O No
- L If yes, what district? [ Lo / //ﬁq/ PANZaR
: FINAL PROCESSING REVIEW BY: | H
‘ 1. Watermaster recommendation r;equested on \ 9“;)’ Received on /&~ (/X
| 2|stransfer pﬁbliéhed c.:‘bvrs"ectly?‘ & Yes. O No
., 3. Protestreceived? [ Yes 2 No
RECOMMENDED ACTION D G pisete 7/ /Mﬂ / ///w,y«(( 7 p7a /9/;/
1. & Approve . o wimaren /7 bmf“w{ e ol Caenn Al a2 ,,,,7‘~ st
2. 0O Deny Ly T 7_ weidii.
3. Conditions* _&/ (e walot: bt /MUL o ,/m///i};/’ K Tl
LS /m@-/uzé: ‘: uf-//{/_{ A P // E/’@/ /J?lz?ﬁ LT T r““«

| ‘ S Ak

4, //lz 74 (ot | Date /-2 -H9. o

*{M w,//' fory VrOC U (‘-.‘;‘ (_J_“ O ( I N PR )\ B IR

* A// yses within Watermaster D/str/cts require spema/ cond/t/ans .
\J
!
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" September 24, 1980

Az

o

Last Chance Canal Co.
% Randall C. Budge
Grace, Idaho 83241

Dear Mr. Budge,
RE: Transfer of Water Right No. 11-0262 | o ) |

Enclosed is a copy of your approved Application for Transfer of thgﬁébovéx,_

referenced wateﬁ»right (Transfer No. 2363). Be sure to ﬁote:the‘cqnditﬁéns{¥w‘

i

of approval as listed on the fourth page. ;

Sjnéere1y, | E

L. GLEN SAXTON | ‘ | ) |

Chief, Operations Bureau N . " !

LGS :mr )
Enclosure :

[famsd

[l
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

S8TATE OF IDAHO : %

IN THE MATTER OF APPLICATION FOR )

TRANSFER NO. 4987 IN THE NAME OF ) ORDER

LAST CHANCE CANAL COMPANY, LTD. ) AUTHORIZING DISCOVERY
)

o On January 29, 1997, Gem Valley Farms (protestant) by and
o through its attorney, William Forsberg, by motion requested the
' department to issue an order Authorizing Discovery pursuant to
IDAPA Rules 37.01.01521-531 (Rules of Procedure 521 through Rule
531) . The applicant did not respond to the motion.

The Director of the department of Water Resources (Director)
hereby authorizes the parties to engage in discové¥y commencing
with the date of this order. The parties shall complete discovery
five days prior to the date of the hearing in this matter which has

- been tentatively scheduled on April 24, 1997. Discovery shall be
conducted pursuant to IDAPA 37.01.01520~-532 (Rules of Procedure 520
through 532). The parties are directed to answer or otherwise
respond to discovery in accordance with the department’s Rules of
Procedure and the Idaho Rules of Civil Procedure, as appropriate.

LR - In accordance with Rule 520, the scope of discovery shall be
TR TR governed by Rule 26(b) of the Idaho Rules of Civil Procedure,
. [C RO unless otherwise provided by statute, rule or order of the

Director.
DATED this !F7 day of
L. GLE;I SAXTON /

Hearing Officer

e e A A e AT 48 S RAIEAN S . s




SIS,

- ORDER AUTHORIZING DISCOVERY to the following:

‘William Forsberg

ARexburg, 1D 83440

U”Randall Budge
- RACINE OLSEN NYE

~ P.O. Box 1391 3
~Pocatello, ID 832_04\.,_‘

 ORDER - Pg 2

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this /&%= day of March, 1997 I
mailed a true and correct copy, postage prepaid, of the foreg01ng

Attorney At law
127 BE. Maln

COOPER & BUDGE

i 2 %fénna %_/

éﬁLIE L. YARBFOUGH
(Benior Secretary |




e | S D F@E‘ HW E
oy 1 g 22 STATE OF IDAHO “' 498
e ° DEPARTMENT OF WATER RESOURKR 1 3 1996 TransferNo. 2287

APPLICATION FOR TRANSFER OF'WATERRICHT o
" PART 1

Name of applicant _Last Chance Canal Company, Ltd. Phone _208-425-3651
Post Office address C/© DeAnn Maughan, Sec., 913 S. Main, Grace, ID 83241
A. PURPOSE OF TRANSFER

1. O Change point of diversion 0 Add diversion point(s) #F Change place of use

O Change nature of use O Change period of use AF other Correct legal description errors.
@Describethereasonfortheprdposed changes Correct errors in legal description of land
within which 29,000 acre place of use is authorized under the Dietrich Decree,

DRI PN N AN

by deleting 22 sections not irrigated and adding 4 sections om_itted that
a have always been irrigated '

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

[PV TP I

1, t Numbper Priority Amount Nature Period of Use | Number
_ ﬂ%’%rf@ﬁ Decree (cfs/ac-ft) of Use
} No. 5(a). 3/1/1887 200 Irrigation 4/20 to __9/30 13-00991C
: ; No. 5(b) 5/14/1901 240 Irrigation 4/20 to __9/30 13-00992C.
: No. 6(a) 8/9/1909 138.16 Irrigation 4/20 to __9/30 13-00955
No. 6(D) 1273171909 25.6 Irrigation 4720 9/30 13-00956
No——F—r- FL2943910 54 Frrieationr— 426 to —9439-14=00262
; 2. Total amount of water being transferred - cubic feet per second and/or — —________ acre-fest per annum.
|

3. Source of water __Bear River ' tributary to

(8) Point(s) of Diversion: See Dietrich Decree Right No. 5, 6, 7 (pp.16.17). (Exhibits A
\ and B attached)

i a8 e n e PR G ST e e e

Lot § % % % { Sec.l Twp. | Rge. County Local name for diversion
SW ISE 130 19S. [41E| Caribou Last Chance Canal Diversion
NE | NE ' ;
; Nw- INW | 1 110SJ40E] Caribou Bench "B" Canal Diversion .

o S €, 7+ 4L

5. Lands irrigated or placeofuse: See "Place of Use", Exhibit A attached.

| Twp.| Rge. | Sec. ooy NwNuE;:u SEu | NEY NV?%w ;\/:% SE% [NEw N\?'rl ;C:'/. SE % |NE% Nwsv.E;/v‘vv- ] olals

8s | 39| * 7

0s | 398| * 5

95 | 40E| * - ‘ | BECE Vi
[ 106] 398] * T :
- [Log a0r[ * ' P*“kﬂ 9/ f
| | 10| 41E] * - Depertientof Water b «yycde ;
| |18 40| * ' 5
- Luis| a1E| + |

Total acres 29,000




c""‘vﬂ

. .
Page of Transfer No. 4987

2 22 ) )

PART 1

6. General Information:
Existing rock crib dam in Bear River and headgate/

o

Description of diversion system

canal svstems of Last Chance Canal Company, Ltd., Bench "B" Canal and

Turner "B" Canal. _ 3

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or i

n/a
contracts? Yes No. If yes, provide a notarized statement from the holder of the lien, deed of

~ ‘ trust, mortgage or contract agreeing to the proposed changes.

T N I

c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

P

None. No change in irrigated land which remains 29,000 acres historically

irrigated by Last Chance Canal system. Purpose is to correct legal

description errors in Dietrich Decree to clarify and more accurately

identify perimeter boundary and area within which the 29,000 acre place of

. nwer ‘
d. Remarks: use is located, by deleting 25 sections weer irrigated and adding

7 sections always irrigated. As a result, the 29,000 acre place of use will .

be within an area of¥66,614 acres, rather than 78,134 acres described " 3

in the Decree.

LASTCWWC? CANAL tedle oy ié-wu:ld C‘CV\CJ. L Hr ‘Ca"(:/ 1900 ‘s .

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. ' ) .

And said application is hereby , subject to the following limitations and conditions:

O o et - T

oaan T

Witness my hand this day of , 19 ) 4

a2t
72t

(ot temd” e

-

B




L Page __ 3  of __22 TRANS NO. 4987 :
- PART 2 §
.
i
A. DESCRIPTION OF RIGHT AS RECORDED: 3
Water Right No. 13-00991C 0
- STAGE: DECREED
DIVERSION
BENEFICIAL USE PERIOD OF USE RATE
IRRIGATION 04/20 to 09/30 200.00 CFS
TRRIGATION 04/20 to 09/30 200.00 CFS
~ Totals ' 200.00 CFS
SOURCE : TRIBUTARY OF
'BEAR RIVER .. GREAT SALT LAKE
. Priority: 03/01/1897
LOCATION OF POINT(S) OF DIVERSTON: . SWSE , Sec. 30, Township 09S, Range 41E

NENE , Sec. 1, Township 108, Range 40E -
SWSE , Sec. 2, Township 10S, Range 40E
CARIBOU County -

'PLACE QOF USE: IRRIGATION . o
"TWN RGE SEC ‘ ' ACRES " ACRES ACRES TOTAL
085 39E 5 ' L

R

- 09s 3%E 1 ¢

g~
10
R
ey
CA3
14—
15—
16 -

s e

R

s

B
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of 22 ' TRANS NO. 4987

Water Right No. 13-00991C

PLACE OF USE: IRRIGATION

TWN_ RGE SEC _ ACRES ACRES ACRES TOTAL

. 240E .

21~
22~
23—
247
25—
36~

POV

A T s

A AL
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Page __ 5 of 22 | TRANS NO. 4987 ‘,
§  Water Right No. 13-00991C
i o . 3

=8 ° PLACE OF USE: IRRIGATION
. : TWN RGE. SEC ACRES o ACRES ) . ACRES TOTAIL 3 SR, : .
: TS 22 ;

23—
24~
. 25—
2
27—

TRV E

Ar

'
-
.
)

N R AT 02 R P T A, e e Fr i e L e C e O —




Page 6 of _22

Water Right No. 13-00991C

PLACE OF USE: IRRIGATION
TWN_RGE SEC : ACRES
088 39E 5
7
8
9 .

098 39E

TR LT O G SN




7 of 22

TRANS NO.

i A e e L ST I

TR e b N

105 40E

- das 40m

. Water Right No. 13-00991C

PLACE OF USE:
TWN RGE_SEC

32

IRRIGATION

L

TR

15

T

2

S S R R T RO

DL RS AT e S e

e




} Page ___8 of _22 | TRANS NO. 4987
Water Right No. 13-00991C
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ~ ACRES

3
4
9
10
11
12
13-
14
15
.16
22
23
.24

18
‘,.1'9 v

* CONDITIONS/REMARKS:

1. 'TRANS. 2395. : : -
2. P/D HEADWORKS OF THE LAST CHANCE CANAL
" P/U WITHIN THE LAST CHANCE CANAL CO., LTD.
/3. P/U AC IRR=29,000. : :

TOTAL




[ —

REESRINT

i
b
3
3

{
!

Page 9 of 22 " TRANS NO. 4987
PART 2

SR

A. DESCRIPTION OF RIGHT AS RECORDED:

Water Right No. 13-00992C

Ny

rs

AT R AR IR S TR

Lt

_ STAGE: DECREED

DIVERSION
BENEFICIAL USE PERIOD OF USE RATE

CUULtel o0 IRRIGATION 04/20 to 09/30 240.00 CFS
B . IRRIGATION 04/20 to 09/30 240.00 CFS

Totals 240.00 CFS

Gy

~ SOURCE o TRIBUTARY OF

Srep

i are By sy
LHes

e

' BEAR RIVER . . ' GREAT SALT LAKE

%

i

Priority: 05/14/1901

TR

" LOCATION OF POINT(S8) OF DIVERSION: SWSE , Sec. 30, Township 09S, Range 41E

Sl ‘ : \ NENE , Sec. 1, Township 10S, Range 40E -
SWSE , Sec. 2, Township 10S, Range 40E.
CARIBOU County :

T

e,

.. 'PLACE OF USE: IRRIGATION _ : g
/' TWN_RGE SEC 1 ACRES ACRES ACRES  TOTAL
. 088 39E 5 .
L9
G016
17
21
22

S S AN A

W TR

09§ 39E

B A AT TG TR

TS
o




 TWN RGE SEC

10 e 22

Page

 Water Right No. 13-00992C

PLACE OF USE: IRRIGATION

21
22
23
24
25
.26

T i L e

ACRES

SRR i

ACRES

i T

4987 -

 ACRES

S TR P I S

TOTAL

b s e A 5 A Y

R Suts radty RSN
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" Page 11 of _ 22 TRANS NO. 4987
Water Right No. 13-00992C

. [ SR B PLACE OF USE: IRRIGATION _
: : R TWN RGE SEC ACRES ACRES ACRES TOTAL - 3
22 : : o ' . B
24 -
25
26
27
28
29
33
34
35
. 36
_41E " 6
R
17

SRR e MO

s
st

7

D2
e

THE SR

2

Cusaos

oS ou s

‘18
19

_PLACE OF USE: IRRIGATION
. TWN RGE SEC
085.39E. 5

ACRES ACRES ACRES  TOTAL

7
'8
9

T IR

ot T BT
TR
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Page - 12 of _22 TRANS NO. 4987

Water Right No. 13-00992C

PLACE_OF USE: IRRIGATION :
'TWN_RGE_SEC ACRES ACRES - _ACRES TOTAL
17
21
22
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S
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Page 13 of 22 TRANS NO. 4987 . ﬂ
' Water Right No. 13-00992C
3 . PLACE OF USE: IRRIGATION
R . ' TWN_RGE_SEC ACRES ACRES ACRES TOTAL
o ‘ 36 |
¥ .. 108 40E 1
2 :
‘4
6.
10
t
3
~118° 40E
K A Yo N R BT e, K
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TRANS NO.

4987

Page

Water Right No.

PLACE OF USE:
TWN_RGE SEC

13-00992C

IRRIGATION

ACRES TOTAL

41E

22

24

CONDITIONS/REMARKS:
- TRANS. 2395.

P/U WITHIN THE LAST CHANCE CANAL CO., LTD.

ACRES
13 '
14
15
16

23

4
5 B

P/D HEADWORKS OF THE LAST CHANCE CANAL ~ .~ .~ oo o7

P/U AC IRR=29,000

R A Tt Lo TP R
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: Page _ 15 of 22 TRANS NO. 4987 ;
5 PART 2 :
. A. DESCRIPTION OF RIGHT AS RECORDED: t
A i
§ Water Right No. 13-00955 §
: 4
STAGE: DECREED -
DIVERSION »
BENEFICTIAL USE PERIOD OF USE RATE .G
IRRIGATION 04/20 to 09/30 138.16 CFS 3'
: SOURCE TRIBUTARY OF 2
) o g
- BEAR RIVER GREAT SALT LAKE @;
BT b
Priority: 08/09/1909 3
LOCATION OF POINT(S) OF DIVERSION: NENE , Sec. 1, Township 10S, Range 40E i
' CARIBOU County
PLACE OF USE: IRRIGATION
N TWN RGE SEC ACRES ACRES ACRES TOTAL
. 108 40E 1 SENE 4 NESW 20 SWSW 40
o SESW 40 NWSE 40 SWSE 40
,:’ SESE 40 224
: 9 SWSE 30 SESE 40 70
et 0 SWSW 40 SESW 40 SWSE 40
o = | SESE 15 135
v 11 , NENE 40 NWNE 40 ' SWNE 40 ~
SENE 40 NESW 30 NWSW 40
SWSW 30 SESW 30 NESE 40
B NWSE 40 SWSE 20 ‘ . -390
12 SWNE 40 SENE 40 NENW 40
SR NWNW 40 - SWNW 30 SENW 30
NESW 40 SESW 35 NESE 40 :
e o - NWSE 40 : SWSE 40 | SESE 40 455
e 13 | NENE 40 NWNE 40 SENE 40
I NENW 20 : NESW 35 SESW 25
NESE 40 NWSE 40 SWSE 40
o SESE 40 ‘ » 360
14 . NWNW 35 SWNW 40 NESW 40 '
| ; NWSW 40 _ 155
15 NENE 30 NWNE 40 SWNE 40
. SENE 40 NENW 40 NWNW 10 ' 3
o SENW 40 240 .
16 NESW 40 NWSW 40 SWSW 40 2
. SESW 40 NESE 40 NWSE 40 i
SWSE 40 SESE 40 320 i
21 NESE 40 40 ;
, _ S ‘ 22 L NWNE 40 SWNE 30 NENW 40 L
ot T - o NWNW 40 SWNW 30 NESW 15 o
CUT e NWSW 40 SWSW 40 NESE 15 g,
i
A




page 16 of 22 TRANS NO. 4987 ;
' Water Right No. 13-00955 |
PLACE OF USE: IRRIGATION
\ TWN RGE SEC ACRES ACRES ACRES TOTAL
Iy SESE 20 310
f 23 SWNE 40 NENW 40 NWNW 40
SWNW 40 SENW 40 NESW 30
NWSW 30 260
24 NENE 40 NWNE 40 NENW 40
NWUNW 30 NESW 25 NWSW 20
SWSW 40 SWSE 5 240
25 NENE 40 NWNE 40 SWNE 40 3
SENE 40 - NENW 40 NWNW 40 b
o SWNW 40 SENW 40 NESW 40 o i
T ' o NWSW 40 SWSW 40 SESW 40 o .
= : - ' NESE 40 NWSE 40 SWSE 40 SR SRR
SESE 40 640 wo P
26 SWNE 40 SENE 40 NWNW 10 :
SWNW 40 SWSW 15 NESE 25 a
¢ L NWSE 30 SWSE 40 SESE 40 - 280
o 27 © NWNE 15 NWNW 40 SWNW 40
S NESW 20 NWSW 20 SWSW 40 .
_ SESW 35 SWSE 15 225
28 NENE 30 SENE 20 50
34 NENW 30 NWNW 30 SWNW 30
: SENW 30 NESW 40 NWSW 35
SWSW 25 ' SESW 40 - NESE 25
N "SESE 20 - 305
35 . ~ SENE 40 NENW 40 NWNW 40 '
S ' SWNW 40 'SENW 40 NESW 40
; NWSW 40 SWSW 35 SESW 40
X : SESE 40 395
36 NENE 40 NWNE 40 SWNE 40
i SENE 40 NENW 40 NWNW 30
SWNW 40 SENW 40 NESW 40
NWSW 40 SWSW 40 SESW 40
NESE 40 NWSE 40 SWSE 20
SR , SESE 40 610
"41E. 17 - NWSW 40 SWSW 40 : .. 80
.18 - NENW 40 SENW 40 80 ‘
30 - NWSW 40 - SWSW 40 80 -
31 NENW 40 NWNW 40 SWNW 25 ‘ , L
Lo e NWSW 30 SWSW 20 155 L
118 40E 1 NENE 40 NWNE 40 ' SWNE 40 S
' SENE 40 NENW 40 '~ NWNW 40 , £
SWNW 40 NESW 40 NWSW 40 S T
SWSW 40 SESW 40 NESE 40 ~ ' SRR LR
NWSE 40 SWSE 40 SESE 35 . 595
. 2 NENE 40 NWNE 40 SWNE 40
; SENE 40 NENW 40 NWNW 40
SWNW 40 SENW 40 NWSW 30
k NESE 40 SESE 40 430
3 NENE 40 NWNE 40 SWNE 30 ‘
NENW 40 NWNW 40 SWNW 40
NWSW 40 270




Page 17 of

22

Water Right No.

13-00955

PLACE OF USE: IRRIGATION

TWN_RGE SEC
10
11

12

13

14

F AL B e R g, e

T

SESW

.. CONDITIONS/REMARKS:
: 1. P.D.BENCH "B" CANAL, P
 SEE ALSO LICENSE #13-2028/2031

ACRES
20
25
20
35
30
15
40
30
20
35
20

~ 25

35
40
30
40
40
35
35
20

SENW

IR R U e

TRANS NO. 4987

ACRES
20
25

40
30
10
40
20
25
30
20
20
40
25
15"

35

SENE

SWNE

NESW
NESE

NESW
SWSE
NWSE

SWNE
NESW

NESW

ACRES
30

40
40
.25
25

20
40
20
40
40

35

Total number of acres irrigated:

/U ACRES IRRIGATED 29,000

TOTAL
40

100

420

170

60

‘265

Tas

20
8734

e T

o

e

LB ST I

&
4
4
A
2

it

:
't
,
)
=

I

2T e

R

e
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} page _ 18 of 22 TRANS NO. 4987 |
1 PART 2
a
{ A, DESCRIPTION OF RIGHT AS RECORDED:
- Water Right No. 13-00556
STAGE: DECREED
DIVERSION _ } L
BENEFICIAL USE PERIOD OF USE RATE S
| IRRIGATION 04/20 to 09/30 25.60 CFS
S
SOURCE * TRIBUTARY OF
BEAR RIVER ' GREAT SALT LAKE
Priority: 12/31/1909
LOCATION OF POINT(S) OF DIVERSION: NENE , Sec. 1, Township 10S, Range 40E
: CARIBOU County D
"PLACE OF USE: IRRIGATION :
TWN RGE SEC =~ . ACRES ACRES - - ACRES TOTAL
108 40E 1’ - SENE 4 NESW 20 sWwsw 40
X B SESW 40 ‘ NWSE 40 SWSE 40
. ‘ | SESE 40 _ ' 224
S 9 . SWSE 30 SESE 40 - 70 i
10 SWSW . 40 SESW 40 SWSE ' 40 o .
A TR 11 : NENE 40 NWNE 40 SWNE 40 v
I A T R . o SENE 40 NESW 30 NWSW  40. §
g SWSW 30 ' SESW 30 NESE 40 : i
R e PR NWSE 40 SWSE 20 - 390 :
BRI B o 12 SWNE 40 SENE 40 NENW 40 :
EOFER S RS ' B NWNW 40 SWNW 30 SENW 30 &
NESW 40 SESW 35 . NESE 40 5
. NWSE 40 SHWSE 40  SESE 40 455 y
: 13 NENE 40 NWNE 40 ©  SENE 40 1
28 NENW 20 NESW 35 SESW 25 i
ik NESE 40 NWSE 40 . SWSE 40 R %
=y C ~ SESE 40 » . . 360
i 14 NWNW 35 SWNW 40 NESW 40
o . 'NWSW 40 : 155
i 15 NENE 30 NWNE 40 SWNE 40 B
e o SENE 40 NENW 40 NWNW 10 ,
: SENW 40 240 - %u4t_n
o o _ 16 ‘ NESW 40 NWSW 40 SWSW 40 ' S TR
T SESW 40 NESE 40 NWSE 40 : o R
ST SWSE 40 SESE 40 | 320 ¥
21 NESE 40 , - 40 &
22 NWNE 40 SWNE 30 NENW 40 B
NWNW 40 SWNW 30 NESW 15 .
NWSW 40 SWSW 40 NESE 15 i ‘

1S TR




o

Page 19 of

22

Water Right No.

PLACE OF USE:

TWN_RGE SEC

23
r 24

25

41E 7
;f;e
30

31

4 113 40E‘ s

13-00956

IRRIGATION

SESE
SWNE
SWNW
NWSW
NENE
NWNW
SWSW
NENE
SENE
SWNW

ACRES
20
40
40
30
40
30
40
40
40
40

40
40
40
40
30
40
40
40
40
40
35
40
40
40
40
40
40
40

SENW

NESW
SWSE

SENW

SWswW
SENW
SWsSW

SWSW

SENW

SWSW

NWSE

NWNE
NENW

- SENW

SESE

)

TRANS NO. 4987

ACRES

40
40

40
25

40
40
40

40
40
40
40
20
40
40
40
40
40

40
40
40
40
40
40

NESW

NWSwW

SWNE

NESW

SWNW

SWNE

NESW

SESW

SWSE-

SWNE

NWSW

SWNE
SWNW

ACRES

40
30

40
20

40
40
40

25

40
40
40
40
40

40
40
30

30
40

TOTAL
310

260

240

80
80
80

155

635

430 -

270

T S T B A o AR R R R RS

DRSS EETRIERTITRT
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Page 20 of 22 TRANS NO. 4987

Water Right No. 13-00956

" PLACE OF USE: IRRIGATION :
TWN RGE SEC ACRES ACRES ACRES TOTAL
' 10 'SESE 20 : 20
11 NENE 25 NWNE 25 SENE 30
NESE 20 , ' 100
12 ' " NENE 35 NWNE 40 SWNE 40
. SENE 30 NENW 30 NWNW 40
SWNW 15 < SENW 10 NESW 25
SWSW 40 SESW 40 NESE 25 [
R NWSE 30 SWSE 20 : 420 -
13 NWNE 20 - SWNE 25 NESW 20 R
o SESW 35 NWSE 30 SWSE 40 170
14 NESW 20 NWSW 20 NWSE 20 60
15 . - NENE 25 NWNE 20 SWNE 40 '
S '~ SWNW 35 . SENW 40 . NESW 40 SRR
N NWSW 40 ' NWSE 25 ' . 265 .
G 16 SENE 30 NESE 15 : .45 -
24 - SENW 40 - ‘ N . . 40
“41E 6 - NWSW 40 i o o 40
T, B SWNW 35 SENW 35 = NWSW - 35 105
18 NWSW 20 , e - 20
e o Total number of acres irrigated: . 8679 .-

e

2E

RS R

' CONDITIONS/REMARRS: |
s+ 1, P/D BENCH "B" CANAL.
".2. P/D BENCH "B" CANAL,

SR N S R IR b e SR e T e s s A e D e et e e R T e e e e e s




o j page 21 of 22 TRANS NO. 4987
E | PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 11-00262

STAGE: DECREED

DIVERSION
BENEFICIAL USE PERIOD OF USE . RATE

IRRIGATION 04/01 to 10/31 54.00 CFS

o

Bl
3
¥

SOURCE ' TRIBUTARY OF
f S E . BEAR RIVER » , GREAT SALT LAKE

Priority: 07/29/1910

' LOCATION OF POINT(S) OF DIVERSION: SWSE , Sec. 30, Township 098, Range 41E L
. CARIBOU County . = o+ & wooans

'-”fvPLACE OF USE: See Remarks

Ty RN

' CONDITIONS/REMARKS:
. 7 1. TRANS. 2463, :
2. P/U WITHIN THE LANDS OF LAST CHANCE CANAL CO.

TR

2,

1)

SR A EWIR e




LAST CHANCE CANAL COMPANY, LTD.

PLACE OF USE

The place of use of all water rights of Last Chance .Canal Company, Ltd. is for the irrigation of -

approximately 29,000 acres of land in Caribou County, Idaho, served under the lateral canals of
the Tanner Canal Company, Ltd., the North Extension Canal Company, Ltd., the West Branch
Canal Company, Turner Canal Company, Ltd., the East Branch Canal Company, the Bench.Canal
Company, Niter Canal Company, First West Lateral Canal Company, Brown Ditch Company, and
their respective private ditch associations within the following subdivisions, to-wit: |

In Township 8 South, Range 39 East, B.M,,
Sections 21, 22, 26, 27, 28, 34 and 35;

In Township 9 South, Range 39 East, B.M,, '
Sections 2, 3, 4, 9 10, 13, 14, 15, 16, 21, 22, 23 24 25, 26 and 36

- In Township 9 South, Range 40 East, B. M ;
Sectlons 21, 25, 26, 27, 28, 29, 30, 31 32, 33, 34, 35 and 36;

In Townsh1p 10 South, Range 39 East, BM,,

Sections 1, 12, 13
\ Vo

In Townsh1p 10 South, Range 40 East, B.M,,

Sections 1, 2,3, 4,5,6,7, 8,9, 10, 11, 12, 13, 14, 15, 16 17 18, 192021 22 3

123, 24, 25, 26, 27, 28, 29, 33, 34, 35 and 36;

In Township 10 South, Range 41 East, B.M,, :
SectmnsS 6, 7,.8 17, 18, 19, 20, 2{3 29, 30 31, 32 and 33

In Township 11 South Range 40 East, B.M.,
Sections 1, 2, 3, 4, 9, 10, 11, 12, 13, 14 and 24;

In Township 11 South, Range 41 East, B.M,,
Sections 4, 5, 6, 7, 8, 9-and 18.
-

Ste Tkt A-L

"RESOLUTION - 2

EXHIBIT "A"
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LOUIS F. RACINE, JR.
WILLIAM D. OLSON
W. MARCUS W. NYE
GARY L. COOPER
RANDALL C. BUDGE
JOHN A, BAILEY, JR.
JOHN R. GOODELL*
JOHN B. INGELSTROM
DANIEL C. GREEN
REED W. LARSEN
BRENT O, ROCHE
KIRK B. HADLEY
FRED J. LEWIS
MITCHELL W, BROWN
ERIC S. HUNN

DAVID E. ALEXANDER**
JAMES P. PRICE"**
LISA M. CHRISTON****

ik
TRET

LAW OFFICES OF

RACINE, OLSON, NYE, COOPER & BUDGE

CHARTERED

CENTER PLAZA-CORNER FIRST & CENTER

POST OFFICE BOX 139l

POCATELLO, IDAHO 83204-139!

TELEPHONE (208) 232-610!

FAX (208) 232-8109

April 14, 1997

ASSOCIATED WITH .
McGRATH, MAROTZ
& SMITH
414 SHOUP
P O, BOX 5073!
IDAHO FALLS, ID 83405
TEL (208) 524-073 |
FAX (208) 529-41686

STEPHEN J. McGRATH
SCOTT W. MARCTZ
BRYAN D. SMITH?

tALSO ADMITTED IN CA

ED
BRENT R. KING (= AV
*ALSO MEMBER IL & WY BARS R E- (\ E
**ALSO MEMBER MO BAR
*4:ALSO MEMBER CO BAR - Q ,I
++9¢ALSO MEMBER IL BAR l\ 3‘)1’1 ) ‘u’

ol atef s o50utces

Ron Carlsen, Manager, Eastern Region Dgpaﬁrn?m o Rsyion

Idaho Department of Water Resources
900 N. Skyline Drive
Idaho Falls, Idaho 83402-1718

Re: Last Chance Canal - Transfer Application No. 4987

Dear Ron:

This will confirm the settlement of the Gem Valley Farms/Neibaur Protest at the prehearing
conference conducted at the Pocatello Airport April 9, 1997. Enclosed please find a revised
description of the place of use of Last Chance’s decreed water rights. Sections 19 and 20 in
Township 9 South, Range 40 East and Section 15 in Township 11 South, Range 40 East, have been

added to the previous description. Accordingly, those sections will not be deleted from the decreed
place of use.

Please consider the Transfer Application amended accordingly. Based upon this amendment the
Protest of Gem Valley Farms/Neibaurs is withdrawn. By copy of this letter and the enclosure, we

are advising their atiorney, William Forsberg, who will confirm the withdrawal of their protest by
Ietter.

) acre place of use is now within an area of 67,894 acres, rather than the area of 66,614 acres mdlcated
2% in Part 1, Paragraph 6(d) of the Apphcatlon If you have any questions, give me a call. Thank you
for your assistance. A R L i

\ywalvm.n_.

NDALL UDGE

RCB:r
Enclosures
cc:  William Forsberg

oot A—4

P R S R R R R
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~ P.S. TO HAROLD JONES:
B At the prehearing conference before Ron Carlsen April 9, he noted in the file a description of the

. broken down into 40-acre and smaller parcels, purportedly based upon some prior transfer. As we

- would you please take a look at this and give me a call with an explanation. Thank you.

I S

Ron Carlsen ~ ' b
Eastern Division Manager | -
April 14, 1997 S el
Page 2 | : ' , i

Water Right No. 13-00955 as recorded. In looking that over, it appeared that the place of use was

are unaware of any prior transfers and the Dietrich Decree lists the place of use in full sections,

RANDALL ¢./BUDGE
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LAST CHANCE CANAL COMPANY, LTD.

PLACE OF USE

The place of use of all water rights of Last Chance Canal Company, Ltd. is for the irrigation of
approximately 29,000 acres of land in Caribou County, Idaho, served under the lateral canals of the
Tanner Canal Company, Ltd., the North Extension Canal Company, Ltd., the West Branch Canal
Company, Turner Canal Company, Ltd., the East Branch Canal Company, the Bench Canal
Company, Niter Canal Company, First West Lateral Canal Company, Brown Ditch Company, and
their respective private ditch associations within the following subdivisions, to-wit:

In Township 8 South, Range 39 East, B.M,,
' Sections 21, 22, 26, 27, 28, 34 and 35;

In Township 9 South, Range 39 East, B.M.,
' Sections 2, 3,4,9 10, 13, 14, 15, 16, 21, 22, 23 24 25,26 and 36;

In Township 9 South, Range 40 East, B.M,, ’ |
Sections{19;:20; 21, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35 and 36

In Township 10 South, Range 39 East, B.M.,
Sections 1, 12, 13

In Township 10 South, Range 40 East, B.M.,

Sections 1,2, 3,4,5,6,7, 8,9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 192021 22
‘23 24,25,26,27,28,29,33,34,35and 36;

In Township 10 South, Range 41 East, B.M.,
Sections 5, 6, 7, 8, 17, 18, 19, 20, 28, 29, 30, 31, 32 and 33;

In Township 11 South, Range 40 East, B.M., |
Sections 1, 2, 3,4, 9, 10, 11, 12, 13, 14§15} and 24;

In Township 11 South, Range 41 East, B.M.,,
Sections 4, 5,6, 7, 8,9 and 18.
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Page 22  of __ 22 £
. ‘- ?

Transfer No@ ﬂ__
PART 3
'B. CHANGES IN NATURE OF USE
1. New Nature of Use Amount Hours/days/year Period of Use
;,5 (cfs/ac-ft)
’ to
to

2. Quantity and quality of return flows and location of discharge:

e o L T ot

3. Describe effects on other water uses resulting from the proposed change:

[ hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use

of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willful misrepresentations made in this application may result in voiding its approval

(Signature X Alicant)

day of NOMAW .192[(;..

. % Sl

' _ (yo‘/ Publlc)
My commission expires // / 9”9// 77

B ) #h
~Subscribed and swarn to before me this /

FOR DEPARTMENT USE gwf!blt A - Description of POU
pages and 3 attachments Exhibit B - Revised Dietrich Decree

' - nal Dietrich Decree -
Recewed& NOU ‘\ \qqé Date ' N Proﬁstjfk?edtbyc Orlgl o
Prelim. check by Fee i [0o 022990 2
Receipted by _M( ; Date

Transfer conta}Yn

Published in Copies of protest forwarded by
Pub. dates 3 1277 Hearingheldby —  ______ _Date . _
Watermaster recommendatlon requested on ML,.LZZL Recommended for [Q/pproval ' denial
M/:’ﬁ&d/ /A rec'd.

Copy of transfer sent to lien holder

- ——
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: MAY 9- 1054}
L B FI7LT 1 ‘
In the District Court of the United States for the
District of 1daho, Eastern Division.
UTAH POWER & UGHT COMPANY
| ,,s_" Plamt:ff In Equzty
* THE LAST CHANCE CANAL COMPANY, -No. 203.
“Limited, et. al. |
' Defendants, y
FINAL DECREE
Befors HON. F. S. DIETRICH;
) District Ju\.ge. | E
Filed July 14, 1920. | _ ,?
“ \» D McREYNOLDS g
: Clerh. 3y
By PEARL ZANGER, ‘ g
Depatj. ‘ e
EXHIBIT "B"

et - ( Rovised )




E v ST W

-'j , DaTE oF AMOUNT IN Poixt oF DrvErsiox AND

g PrioriTy Seconp FEeT Prace or Use R B
4. Eph. T. Widliams: Said water to be diverted from Bear River
- 1895—2A{arch 21 24 c.i.s. in the Northwest quarter of Seetion 34, ;

Township 9 South, Range 42 East, B.B. M

and to be used for the 1r11g4t10n of 120 bt
acres in Sections 33 and 34, Township 9 4%
South, Range 42 East, B.B. AL

5. Last Chance Canal Company, Ltd.:  Said water to be diverted from the natural 3§

S 1897—>Alarch 1 200 c.f.s. flow of Bear River, through a canal divert- i

- : - 1901—May 14 240 cf.s ing therefrom at a point 70°85 East, 4060 34

, o _ , feet from the Northeast corner of Sec’uon :
36, Township 9 South, Range 40 East, B.:

B. M to be used for the 1rr1"at10n of 29 - %

000 acres of land under the canals of the

Tanner Canal Company, Litd., The Cen- j

N | e o R “ : tral Canal Company, The I\orth Extension &

L. . : S 8&11.’1% Company, Ltd., The West Branch

"y = _ anal Company, Turner Canal Company; §

Swmmaty | Ltd., The East Branch Caral Company,
Dddﬂd (2 5) 5607[’/\0)?]‘)2 (’6,000)1‘16. and The Bench Canal Company, in the fol- §

lowing subdivisions, to-wit:

- Add g 7 %Qol',%“ < 'L"—WO ‘ In’I‘ownsh;pSSouth Ran"e
(V¢ seckiom) = (11,520 ) @éﬁi& @@@5@ ¥

In Townshi g@%@n e39 East B.1
Sectiong-*
OENCD 250
In Township 9 South, Range 40 East, B.M., .8
ection i
&@5@@5@%&%33;
Add: lOS.JR 398, 1 Sec. 12,13 1 omoans 1 Sonth o t, .‘::
umhmge(‘ ‘B. M Sectlon . & ‘-.v__é; -

3

\s; " ,ua‘uuw, :

In Toxvnﬂ D 11 Snuth Ron_- &0 st
B.M., Sections@0O)3 @@
AR5, B,

, Sy Lot

n .Lorq:lup 10 South, Ranze 41 Fast,
Add - T; g,28 {]B M@)Sectmns (i% é} @@))@
and
In Township 11 South, Ronge 41 East,
Add: 9 B.AL Senmn%@,@@and&ﬂ—*

)

6. The Binch Canal: Said water to be diverted from the natural
(a) 1909—Aug. 9 1358.16 c.f.s. flow of Bear River through the canal com-

(b) 1909—Deec. 31 25.6 c.f.s.  monly known as the Bench *“B’’ Canal, di-
verting from said River at a point South

46°58” West 1265.97 feet from the North-




atural
l com-
al, di-
Sovr
Sor_

. .
Lt .

.- j-m.. . 'c el

Ly

7.

S.

AMOUNT IN
Sccoxnp I'Err

DaTE or
I’rioRITY

Tanner Cancl Company, Limited:
1910—July 29 54 ef.s.

Ctah Power & Light Company:
Grace Power Plant: -
1905—Dec. 28 500 c.f.s.
1908—July 6 500 c.f.s.

17

PorxT oF DIVERSION AXD
Y’race or Uske

east corner of Section 1, Township 10
South, Runge 40 Kast, B.B.ML., to be used
for the supplemental irrigation of lands
under the Last Chance system, herein-
above described under No. 5, provided,
however, that the priority and amount of
this anpropriation is conditioned upon a
compliance with the terms of the permit
upon which said appropriations are based,
to-wit: Permits No. 5308 and No. 5771
respectively, issued by the State Engineer
of the State of Idaho, and the same are
subject to the provisions of the laws of
the State of Idaho governing the issuance
of water licenses by the Commissioner of
Reclamation of the said State of Idaho.

Said water to be diverted from the natural
flow of Bear River through the canal com-
monly known as the Tanner ‘‘B’’ Canal,
diverting from said river at a point South
64°13° West, 2182.24 feet from the North-
east corner of Section 1, Township 10
South, Range 40 East, B.B.AL., to be used
for the supplemental irrigation of lands
under the Last Chance Canal systemw, here-
inabove described under No. 5, provided,
however, that the priority and amount of
this appropriation is conditioned upon a
compliance with the terms of the permit
upon which said appropriation is based,
to-wit: Permit No. 6631, issued by the
State Engineer of the State of Idaho, and
the same is subject to the provision of the
laws of the State of Idaho governing the
issnanece of water licenzes by the Counnis-
;i(i'»rier of Reclamation of the said State of
aho.

Said water to he diverted by means of a
damn situate in the Northeast guarter of
Section 1, Township 10 South, Range 40
East, B.B.ML, and condueted through two
wood stave pipe lines to the Grace Power
house of the plaintiff, situated in the
Southwest quarter of Sectiom 21, Town-
ship 10 South, Range 40 East, B.B.M,,
and there used for the generation of elec-

tric power or energy, and returned to the
channel of Bear River. '
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In the District Court of the United States for thve.
District of Idaho, Eastern Division. |

UTAH POWER & LIGHT COMPANY,
Pzaintif(

In Equity
-No. 203,

vs.'

THE LAST CHANCE CANAL COMPANY,

Limited, et. al. \.
| Defendants.

FINAL DECREE

Before HON. F. S. DIETRICH;
District Judge.

Filed July 14, 1920.

V. D. McREYNOLDS,
Clerk.

By PEARL ZANGER,
Depnty.
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Date oF AMOUNT IN " PoixT OF DIVERSION AND
PrIORITY Secoxp FeET Prace or Use

4. Eph. T. Williams: Said water to be diverted from Bear River ";
1895—Alarch 21 24 cis. in the Northwest quarter of Section 34
, - Township 9 South, Range 42 East, B.B.M,,
and to be used for the 1r11gat10n of 120 _-‘
acres in Sections 33 and 34, Township 9 4§
South, Range 42 East, B.B.A. 7

TG, e 2

ool Y

5. Last Chance Canal Company, Ltd.:  Said water to he diverted from the natural 4
~ 1897—March 1 200 c.f.s.  flow of Bear River, through a canal divert- §
- 1901—XMay 14 240 ef.s ing therefrom at a point 70°35" East, 4060
. -' - feet from the Northeast corner of Section 4
36, Township 9 South, Range 40 East, B. &§
B. M to be used for the irrigation of 29- £
000 acres of land under the canals of the ¥
Tanner Canal Company, Ltd., The Cen- 3§
tral Canal Company, The North Extension
Canal Company, Ltd.,, The West Branch #}
Canal Compmv, Turner Canal Company, 3}
Ltd, The Kast Branch Carnal Company, !
and The Bench Canal Company, in the fol- : 3
lowing subdivisions, to-wit: - '

In Township 8 South, Range 39 East, B.M.,
Sections 5, 7, 8, 9, 16 17 21, 22, 26 21, f
28, 34 and 30, ' §

InTownclu 9 South, Range 39 East B.M,, - §
Sections 1, 2 3, 4,9, 10, ll 12, 13, 14 15 )
16, 21, 22, 23 24 20, 96 and 36;

In Townsh1p9 South, Range 40 East B.M, .
Sections 4, 5, 6, 7, 8 9, 16 17, 18, 19 20 N
21, 25, 26, 27 28 29 30 31 32 33 34 30,
and 36;

In Township 10 South, Range 40 East,
B. M., Sect1on5123456 8910 3
11, 12, 13,14, 1'), 16, 1( 1 19 ﬂ, 21 ‘._, R}
23, 24, 23, 26, 27,28, 29 33 34, 35 and oB; -
In Towncbm 11 qoath Rn ange. 40 Euct
BAL, Sections 1, 2,3, 4 9, 10 11, 1.., 13
14, 1:) 16, 22, 23, 2& ' "
In To*rnklup 10 Qouth R..n"e 41 Bast
B.M., Sections 6, 7, 17, 18, 19 9U 2J u0
31, 39 and 33;

In 'I‘ownshlp 11 South,. Ranf'e 41 East
-BM Sections 4, 5, 6, 7, 8 18 and 19.

- 6. The Beneh Canal: : . Sald watﬂr to be dlverted from the natural
© 7 (a) 1909—Aug. 9 138.16 c.f.s.  flow of Bear River through the canal com-
(b) 1909—Dec. 31 25.6 c.t.s. monly known as the Bench “B”’ Canal, di-

' ‘ verting from said River at a point South

46°58” West 1268.97 feet from the North-

16
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-
DATE op ANMOUNT IN PorxT oF DIVERSION AND : i
J |"RIORITY Secoxn IUEET - Prsce or Use 3
o ‘ 3 east corner of Section 1, Township 10 f ¥
¢ River South, Runge 40 East, B. BAL, to I used - .
iom 34, for the supplemental nummou of lands  ;
BA, o under the lgst Chance system, herein- E
: )f.120 g ' above described under No. 5, pxowded :
' ship 9 - , however, that the prmnt\ and amount of P
. * this appropriation is conditioned upon a 8
. . ’ ' ' - corapliance with the terms of the permit
aturel 7 BRI upon which said appropriations are based, i
livert- . ' . to-wit: Permits No. 5308 and XNo. 5171
- | ,4060 T - respectively, issued by the State Engineer
action © | R | of the State of Idaho, and the same are
s, B, if : - : _ subject to the provisions of the laws of
o029 4 o - the State of Idalio governing the issuance
of the 3} B | of water licenses by the Commissioner of
\ an— ‘Reclamation of the said State of Idaho.
. ”___'mswﬂ_ . , SR SR : B
y - .. joramed tf a ny, Lwru‘ed - Said water to be diverted from the natural .
- o oplpany, fgaféﬁﬁgrnoé C’ompa Y 54 cf.s.  flow of Bear River through the canal com-
pany, . : . ~ monly known as the Tanner ‘“B’’ Canal, :
; 1e fol- ' o - diverting from said river at a point South
; SRy i . o : _ 64°13’ West 2182.24 feet from the North-
SO BML g v R east cornmer of Sectlon 1, Township 10
RIS S e S South, Range 40 East, BB AL, to be used
A R A AR P gs for the supplemental 1rr1gat1on of lands
B, _ SR o : under the Last Chance Canal system, here- -
4,15, % g inabove described ander No. 5, provided,-
SEE SR R ‘ however, that the priority and amount of
iBa, o , this appropriation is conditioned upon a
19, 90, SRR T Lo - compliance with the terms of the permit
34__’ 35, S SRR : = - upon which said appr opriation is based,
' o 5 IR ' to-wit: Permit No. 6631, issued by the,
‘ . : e State Engineer of the State of Idaho, and
E st B B EEEET o the same is subject to the provmon of the -
9y 10 S R ‘ S : ~laws of the State of Idaho governing the
o M9 R ~ o ~ issuanee of water licensos by the Counnis- -
wohd 865 o ) ) + sioner of Reclamation of the said State of
( E"q._' ' é : Idaho. ' a
' 1 | l-, 13 . o ) : .
o Bast E Utah Power & Light Company: © Said water to be diverted hv means of &
) g ﬁ ' Grace Power Plant: dam situate in the Northeast quarter of - :
Bt 1005—Dec. 28 R 500 cfs , Section 1, Townkth 10. South, Range 40 B
st i 1908—Jaly 6 - 500 c.fs.  East, B.B.AL, and conducted thwu«rh two - F w7
1 ~ast £ B wood stave p1pe lines to the Grace PO’\E'I‘ | i
| I 1 . , house of the plaintiff, situated in the
g fural ; o , Southwest quarter of Section 21, Town-
| itura : E o ship 10 South, Range 40 East, BB\I
B q;:o&- ] : and there used for the generatlon of elec-
Sov b | ' tric power or energy, and returned to the
B : channel of Bear River.
o §
) 17
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j STATE OF IDAHO
; DEPARTMENT OF WATER RESOURCES
i
1
*; TRANSFER OF WATER RIGHT
|
i TRANSFER NO. 4987
WATER RIGHT NO(8). 11-00262/13-009%91C/13-00992C
| 13-00955/13-00956
y
N i
‘ This is to certify that: LAST CHANCE CANAL COMPANY LTD
’ C/0 DEANN MAUGHAN
S ' 913 8 MAIN
- . GRACE ID 83241
has requested a change to the above captioned water right(s). This change in water
right(s) is authorized pursua;_i:‘\t,_:l, to the provisions of Section 42-222, Idaho Code,
- provided the conditions listed below are met.
! ‘ PG DIVERSION
| BENEFICIAL USE PERIOD OF USE ' RATE Q
e : Right No. 11-00262 - S :
. S IRRIGATION 04/20 to09/30". 54.00 CFS
N ' ' Priority: 07/29/1910 ‘ [ i
o Right No. 13-00991C : ; -’ ) .o
i IRRIGATION 04/20 .to: 200.00 CFS_ ., i
¥ Priority: 03/01/1897 i &
e Right No. 13-00992C : 3
e IRRIGATION 04/20 to §
Y Priority: 05/14/1901 ' g
Right No. 13-00955 : 8 ?
IRRIGATION 04/20 to E
Priority: 08/09/1909 i
;
Right No. 13-00956 : St /
IRRIGATION 04/20 to 09/30 :
Priority: 12/31/1909 !
TOTAL: 657.76 CFS §
;
SOURCE : TRIBUTARY OF :
§
BEAR RIVER GREAT SALT LAKE i
LOCATION OF POINT(S) OF DIVERSION: SWSE , Sec. 30, Township 09S, Range 41E %
NENE , Sec. 1, Township 10S, Range 40E g
_ CARIBOU County ;
z

e




Ml"’-*-. o ’ ‘

PAGE 2

TRANSFER NO. 4987 b
WATER RIGHT NO(8). 11-00262/13-00991C/13-00992C
13-00955/13-00956

PLACE OF USE: IRRIGATION
TWN _RGE SEC

08s 39 21, 22, 26, 27, 28, 34, 35 '
09s 398 2, 3, 4, 9, 10, 13, 14, 15, 16, 21, 22, 23, 24, 25, 26, 36

40E 21, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36
10s 398 1, 12, 13

40E 1, 2, 3, 4, 5,.6,.7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18,
| 19, 20, 21, 22, 23,.24, 25, 26, 27, 28, 29, 33, 34, 35, 36
: 41E 5, 6, 7, 8, 17, 18

9, 20, 28, 29, 30, 31, 32, 33
& lls 40E 1’ 2, 3' 4' 9' 10'

L, 12, 13, 14, 24
41E 4, 5' 6, 7' 8' 9' o

1

CONDITIONS OF APPROVAL AND REMARKS 3

1. Use of water under this:water right will be regulated by the i
watermaster of State Water District No. 11. i

2. A measuring device ai ”lockable controlling works of a type v
approved by this Department shall be maintained on the diverting %‘
works in a manner. that will provxde the watermaster suitable ‘
control of the dlversion.,ar, e

3. This right when combined with a11 other rights shall provide no

| more than 3.5 afa per acre for the lands above.

4, 2Aapproval of this transfer in no way grants any right-of-way or %‘
easement for use of a dellvery system owned by person(s) other
than the right owner.:

5. The change authorized by this transfer shall be accomplished B
within one (1) year of the date of this .approval. ' 5

6. Failure to comply w;th the conditions of this transfer is cause
for the director to issue an order to show. cause why the approval
of the transfer should not be re301nded. '

7. The total instantaneous diversion of water from all points of
diversion under Transfer No. 4987 shall not exceed 657.76 cfs.

8. Right Nos. 11-00262, 13-00991C, 13-00992¢C, 13-00955 and 13-00956
shall not exceed the total combined irrigation of 29,000 acres in
the place 56 use described above in a single irrigation season.

¥
Dated this l;t day of \'] A , 1977

Chi€f, Water Allocation Byrepl ( ;

AN N




DATE: 06/11/97

WR5747NP i : i
WATER RIGHTS NUMBER INDEX , PAGE: 1

‘ WATER RIGHT NAME CFS
| NUMBER |
® . 11-00262 LAST CHANCE CANAL COMPANY LTD . | 54.00

Pt Rt )
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LAW OFFICES OF

RACINE, OLSON, NYE, COOPER & BUDGE

LOUIS F. RACINE, JR.
WiLLIAM D. OLSON

W. MARCUS W. NYE
GARY L. COOPER
RANDALL C. BUDGE
JOHN A, BAILEY, JR.
JOHN R. GOODELL"
JOHN B. INGELSTROM
DANIEL C. GREEN
REED W. LARSEN
BRENT O. ROCHE
KIRK B. HADLEY
FRED J. LEWIS
MITCHELL W. BROWN
ERIC S. HUNN

DAVID E. ALEXANDER**
JAMES P. PRICE***

CHARTERED
CENTER PLAZA-CORNER FIRST & CENTER
POST OFFICE BOX 130l
POCATELLO, IDAHO 83204-139I

TELEPHONE (208) 232-6810I
FAX (208) 232-8109

November 11, 1996

ASSOCIATED WITH
McGRATH, MAROTZ
& SMITH
414 SHOUP
P. 0. BOX 5073!
IDAHO FALLS, ID 83405
TEL (208) 524-073 |
FAX (208) 529-4166

STEPHEN J. McGRATH
SCOTT W. MAROTZ
BRYAN D. SMITHt

1ALSO ADMITTED IN CA

LISA M. CHRISTON****
BRENT R. KING

*ALSO MEMBER IL & WY BARS

**ALSO MEMBER MO BAR
***ALSO MEMBER CO BAR
****ALSO MEMBER 1L BAR

: ECELVE @

Harold Jones ’{
Eastern Region i B0V 13 1996
Idaho Department of Water Resources s
900 N. Skyline Drive Department of Water Resources
Idaho Falls, Idaho 83402 . Fastem District Offica

ba o

Re:  Last Chance Canal Company, Ltd. - Transfer Application

Dear Harold:

I have prepared and enclose on behalf of Last Chance Canal Company, Ltd., an Application for
Transfer of Water Right, together with attached exhibits A, B, and C. I was uncertain how the
Department would calculate the filing fees. If you would kindly review and advise, I will remit
a check for the amount.

The purpose of the Application is simply to correct the legal description in the Dietrich Decree
to more accurately identify the perimeter boundary of the Company’s system and area within
which the 29,000 acre decreed place of use is located. From a recent review of the Dietrich
Decree, it was discovered that 25 sections are identified which have never been irrigated and 7
sections are omitted which have always historically been irrigated.

As a result of the approval of this Application, there would be no change in the 29,000 acre place
of use, but the area within which it is located would be reduced by 18 sections or 11,520 acres.
The new description of the place of use is contained in Exhibit A, the changes are identified in -
Exhibit B, and the original decreed description set forth in Exhibit C.

I would appreciate it if you would review this application and contact me if you have any
questions or feel any changes are appropriate.

It would be greatly appreciated if the Department’s processing, publication, and approval of this
Application could be expedited. As you may recall, the Company encountered difficulties last
irrigation season when a shareholder sought to lease their water rights for use outside the historic

-

e R




Harold Jones
- Page 2
November 11, 1996

place of delivery and use. A subsequent comparison of the legal description contained in the
Decree with the actual place of use identified the discrepancies. At the Company’s annual
shareholder meeting November 4, 1996, a By Law Amendment was approved restricting delivery

- and use to the place of use identified in Exhibit A. It is important that this change be approved

by the Department prior fo the upcoming irrigation season.
Thank you for your cooperation and assistance.

Sincerely,

i RAN L C. BUDGE
 RCBm
EnbloSure o

. .éc:> Last }Ch'ah.ce Canal Company Board of Directors

AT AT e et s L i




sty

NOTICE OF PROPOSED CHANGE OF A WATER RIGHT
NO. 4987

Notice is hereby given that the Last Chance Canal Company,
Ltd., c¢/o DeAnn Maughan, Sec., 913 S. Main, Grace, ID 83241, has
applied to the Department of Water Resources to change place of use
of the waters of the Bear River tributary to the Great Salt Lake.
The rights sought to be changed are evidenced by decrees and
recorded as follows:

No.: 13-00991C Source: Bear River
Amount: 200.00 cfs Priority: 03/01/1897

No.: 13-00992C Source: Bear River
Amount: 240.00 cfs Priority: 05/14/1901

Point (g) of Diversion: SWSE SEC 30 T09S R41E; NENE SEC 1 SWSE SEC
2 T10S R40E, B.M. Caribou County

The water is used for irrigation from 04/20 to 09/30 within
Sec 5, 7, 8, 9, 16, 17, 21, 22, 26, 27, 28, 34 & 35 T08S R39E; SEC
i, 2, 3, 4, 9, 10, 11, 12, 13, 14, 15, 16, 21, 22, 23, 24, 25, 26,
& 36 T09S R39E; SEC 4, 5, 6, 7, 8, 9, 16, 17, 18, 19, 20, 21, 25,
26, 27, 28, 29, 30, 31, 32, 33, 34, 35 & 36 T09S R40E; SEC 1, 2, 3,
4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21,
22, 23, 24, 25, 26, 27, 28, 29, 33, 34, 35, & 36 T10S R40E; SEC 6,

-7, 17, 18, 19, 20, 29, 30, 31, 32, 33 T10S R41E; SEC 1, 2, 3, 4, 9,
.10, 11, 12, 13, 14, 15, 16, 22, 23, & 24 T11lS R40E; SEC 4, 5, 6, 7,
- 8, 18 & 19 T11S R41E, B.M.

-Q‘No.: 13-00955 ' Source: Bear River

Amount: 138.16 cfs Priority: 08/09/1909
. "No.: 13-00956 Source: Bear River
. Amount: 25.60 cfs Priority: 12/31/1209

 Point(s) of Diversion: NENE SEC 01 T10S R40E, B.M. Caribou County'

The water is used for irrigation from 04/20 to 09/30 within
SECc 1, 9, 10, 11, 12, 13, 14, 15, 16, 21, 22, 23, 24, 25, 26, 27,
28, 34, 35, 36, T10S, R40E; SEC 7, 18, 30, & 31 T10S, R41lE; SEC 1,

2,3, 10, 11, 12, 13, 14, 15, 16, & 24 T11S, R40E; SEC 6, 7, & 18
' T11S, R41E, B.M.

No.: 11-00262 Source: Bear River

‘Amount: 54.00 cfs Priority: 07/29/1910
Point (s) of Diversion: SWSE SEC 30 T09S R41E, B.M. Caribou County

The water is used for irrigation from 04/01 to 10/31 within
the lands of Last Chance Canal Co.

TO BE CHANGED AS FOLLOWS: g

The water has been historically diverted £xem SEC 21, 22, 26, -
27, 28, 34 and 35 T08S R39E; SEC 2, 3, 4, 9, 10, 13, 14, 15, 16,
21, 22, 23, 24, 25, 26, and 36 T09S R39E/ SEC 21, 25, 26, 27, 28,

29, 30, 31, 32, 33, 34, 35, & 36 T09S R40OE; SEC 1, 12, 13 T10S
R39E; SEC 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 1s6,
i7, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 33, 34, 35 and
36 T10S R40E; SEC 5, 6, 7, 8, 17, 18, 19, 20, 28, 29, 30, 31, 32,
& 33 T10S R41E; SEC 1, 2, 3, 4, 9, 10, 11, 12, 13, 14, & 24 T11ls
R40E; SEC 4, 5, 6, 7, 8, 9 & 18 T1llS R41lE, B.M.




Any protests against approval of the proposed change must be
filed with the Idaho Department of Water Resourcesg, 900 N. Skyline
Dr., Idaho Falls, ID, 83402, together with a protest fee of $25 on
or before February 3, 1997. The protestant must also send a copy
of the protest to the applicant.

KARL J. DREHER
Director .
Published in THE CARIBOU COUNTY SUN on January 16 & 23, 1997.
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State of Ida..o

DEPARTMENT OF WATER RESOURCES |
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177 |

EASTERN REGION PHILIP E, BATT
GOVERNOR
January 10, 1997

KARL J. DREHER
DIRECTOR

CARIBOU COUNTY SUN
PO BOX 815
SODA SPRINGS ID 83276

Dear Publisher:

Enclosed you will find a legal notice which we wish to have
published on the dates indicated in your newspaper. If you
cannot publish the notice on the proposed dates, please contact
us immediately.

An affidavit of publication must be submitted to the Department
~along with the publication bill. Your cooperation is
appreciated.

. Please send the affidavit of publication and publication bllllng
to this office before FEBRUARY 3, 1997.

Yours truly,

AR
Rita Bodell
Secretary

Enc.

~ Celebrating Our Centennial Year of Service to Idaho 1895.1995 ~

SRy i
S e e g
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NOTICE OF PROPOSED CHANGE OF A WATER RIGHT
NO. 4987

Notice is hereby given that the Last Chance Canal Company,
Ltd., ¢/o DeAnn Maughan, Sec., 913 S. Main, Grace, ID 83241, hau
applied to the Department of Water Resources %o change place of use
of the waters of the Bear River tributary tc the Great Salt Lake.
The rights sought to be changed are evidenced by decrees and
recorded as follows:

No.: 13-00991C Source: Bear River

Amount: 200.00 cfs Priority: 03/01/1897
No.: 13-00992C Source: Bear River
Amount: 240.00 cfs Priority: 05/14/1901

Point (g8) of Diversion: SWSE SEC 30 TO09S R41E; NENE SEC 1 SWSE SEC
2 T10S R40E, B.M. Caribou County

The water is used for irrigation from 04/20 to 09/30 within
SECc 5, 7, 8, 9, 16, 17, 21, 22, 26, 27, 28, 34 & 35 T08S R39E; SEC
1, 2, 3, 4, 9, 10, 11, 12, 13, 14, 15, 16, 21, 22, 23, 24, 25, 26,
& 36 T09S R39E; SEC 4, 5, 6, 7, 8, 9, 16, 17, 18, 19, 20, 21, 25,

26, 27, 28, 29, 30, 31, 32, 33, 34, 35 & 36 T09S R40E; SEC 1, 2, 3,

4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21,

22, 23, 24, 25, 26, 27, 28, 29, 33, 34, 35, & 36 T10S R40E; SEC 6,

7, 17, 18, 19, 20, 29, 30, 31, 32, 33 T1l0S R41lE; SEC 1, 2, 3, 4, 9,

10, 11, 12, 13, 14, 15, 16, 22, 23, & 24 T11lS R40E; SEC 4, 5, 6, 7,

8, 18 & 19 T11S R41lE, B.M.

No.: 13-00955 Source: Bear River
Amount: 138.16 cfs Priority: 08/09/1909
No.: 13-00956 Source: Bear River
Amount: 25.60 cfs Priority: 12/31/1909

. Point(s) of Diversion: NENE SEC 01 T10S R40E, B.M. Caribou County

The water is used for irrigation from 04/20 to 09/30 within
sec 1, 9, 10, 11, 12, 13, 14, 15, 16, 21, 22, 23, 24, 25, 26, 27,
28, 34, 35, 36, T10S, R40E; SEC 7, 18, 30, & 31 T10S, R41E; SEC 1,
2, 3, 10, 11, 12, 13, 14, 15, 16, & 24 T11lS, R40E; SEC 6, 7, & 18
T11S, R41E, B.M.

No.: 11-00262 Source: Bear River

Amount: 54.00 cfs Priority: 07/29/1910

Point (g) of Diversion: SWSE SEC 30 T09S R41E, B.M. Caribou County
The water is used for irrigation from 04/01 to 10/31 within

the lands of Last Chance Canal Co. '

TO BE CHANGED AS FOLLOWS: 4.4

The water has been historically diverted £xem SEC 21, 22, 26,
27, 28, 34 and 35 T08S R39E; SEC 2, 3, 4, 9, 10, 13, 14, 15, 16,
21, 22, 23, 24, 25, 26, and 36 T09S R39E; SEC 21, 25, 26, 27, 28,
29, 30, 31, 32, 33, 34, 35, & 36 T09S R40E; SEC 1, 12, 13 T108
R39E; SEC 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 33, 34, 35 and
36 T10S R40E; SEC 5, 6, 7, 8, 17, 18, 19, 20, 28, 29, 30, 31, 32,
& 33 T10S R41E; SEC 1, 2, 3, 4, 9, 10, 11, 12, 13, 14, & 24 Ti1Ss
R40E; SEC 4, 5, 6, 7, 8, 9 & 18 Tl11lS R41E, B.M.

N e st e




Any protests against approval of the proposed change must be
filed with the Idaho Department of Water Resources, 900 N. Skyline
Dr., Idaho Falls, ID, 83402, together with a protest fee of $25 on
or before February 3, 1997. The protestant must also send a copy
of the protest to the applicant. '

KARL J. DREHER
> o Director
Published in THE TIMES NEWS on January 16 & 23, 1997.
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State of Idawo = | |
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR
January 10, 1997 KARL J. DREHER
DIRECTOR

TIMES NEWS
PO BOX 548
TWIN FALLS ID 83303

Dear Publisher:

Enclosed you will find a legal notice which we wish to have
published on the dates indicated in your newspaper. If you
cannot publish the notice on the proposed dates, please contact
us immediately.

An affidavit of publication must be submitted to the Department
along with the publication bill. Your cooperation is
appreciated.
" Please send the affidavit of publication and publicationrbilling
to this office before FEBRUARY 3, 1997. '

Yours truly,

e

Rita Bodell
Secretary

"Enc.

ig

Iz

~ Celebrating Our Centennial Year of Service to Idaho 1895-1995 ~
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R State of Idan.o

DEPARTMENT OF WATER RESOURCES t
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177 -

%3
.

EASTERN REGION PHILIP E. BATT
GOVERNOR
: January 10, 1997 KARL J. DREHER
) };2 DIRECTOR

PRCPRSESS

LEWISTON MORNING TRIBUNE
PO BOX 957
LEWISTON ID 83501
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Dear Publisher:

{
s

Enclosed you will find a legal notice which we wish to have
published on the dates indicated in your newspaper. If you
cannot publish the notice on the proposed dates, please contact
us immediately.
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An affidavit of publication must be submitted to the Department
along with the publication bill. Your cooperation is
appreciated.

Please send the affidavit of publication and publlcatlon bllllng
to this office before FEBRUARY 3, 1997. :
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Yours truly,

e

i

73D

'_éi}\

5%

Rita Bodell
Secretary
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~ Celebmting Our Centennial Year of Service to Idaho 1 805-1905 | ~
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NOTICE OF PROPOSED CHANGE OF A WATER RIGHT
NO. 4987

Notice is hereby given that the Last Chance Canal Company,
Ltd., c¢/o DeAnn Maughan, Sec., 913 S. Main, Grace, ID 83241, has
applied to the Department of Water Resources to change place of use
of the waters of the Bear River tributary to the Great Salt Lake.
The rights sought to be changed are evidenced by decrees and
recorded as follows:

No.: 13-00991C Source: Bear River
Amount: 200.00 cfs Priority: 03/01/1897

No.: 13-00992C Source: Bear River
Amount: 240.00 cfs Priority: 05/14/1901

Point (s) of Diversion: SWSE SEC 30 T09S R41E; NENE SEC 1 SWSE SEC
2 T10S R40E, B.M. Caribou County

" The water is used for irrigation from 04/20 to 09/30 within
SEc 5, 7, 8, 9, 16, 17, 21, 22, 26, 27, 28, 34 & 35 T08S R39E; SEC
1, 2, 3, 4, 9, 10, 11, 12, 13, 14, 15, 16, 21, 22, 23, 24, 25, 26,
& 36 T09S R39E; SEC 4, 5, 6, 7, 8, 9, 16, 17, 18, 19, 20, 21, 25,
26, 27, 28, 29, 30, 31, 32, 33, 34, 35 & 36 T09S R40E; SEC 1, 2, 3,
4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21,
22, 23, 24, 25, 26, 27, 28, 29, 33, 34, 35, & 36 T10S R40E; SEC 6,
7, 17, 18, 19, 20, 29, 30, 31, 32, 33 T10S R41lE; SEC 1, 2, 3, 4, 9,
i0, 11, 12, 13, 14, 15, 16, 22, 23, & 24 T11lS R40E; SEC 4, 5, 6, 7,

8,18 & 19 T11S R41E, B.M.

"No.: 13-00955 Source: Bear River

~ Amount: 138.16 cfs Priority: 08/09/1909

. No.: 13-00956 Source: Bear River :
Amount: 25.60 cfs Priority: 12/31/1909

Point (s) of Diversion: NENE SEC 01 T10S R40E, B.M. Caribou County"

The water is used for irrigation from 04/20 to 09/30 within
SEC 1, 9, 10, 11, 12, 13, 14, 15, 16, 21, 22, 23, 24, 25, 26, 27,
28, 34, 35, 36, T10S, R40E; SEC 7, 18, 30, & 31 T10S, R41lE; SEC 1,
2, 3, 10, 11, 12, 13, 14, 15, 16, & 24 T11lS, R40E; SEC 6, 7, & 18

. T11S, R41E, B.M.

No.: 11-00262 Source: Bear River

Amount: 54.00 cfs Priority: 07/29/1910

Point (s) of Diversion: SWSE SEC 30 T09S R41lE, B.M. Caribou County
The water is used for irrigation from 04/01 to 10/31 within

 the lands of Last Chance Canal Co.

TO BE CHANGED AS FOLLOWS: ¢
The water has been historically diverted &eem SEC 21, 22, 26,
27, 28, 34 and 35 T08S R39E; SEC 2, 3, 4, 9, 10, 13, 14, 15, 16,

21, 22, 23, 24, 25, 26, and 36 T09S R39E; SEC 21, 25, 26, 27, 28,
29, 30, 31, 32, 33, 34, 35, & 36 TO09S R40E; SEC 1, 12, 13 T10S

R39E; SEC 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16,

17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 33, 34, 35 and =
36 T10S R40E; SEC 5, 6, 7, 8, 17, 18, 19, 20, 28, 29, 30, 31, 32,

& 33 T10S R41E; SEC 1, 2, 3, 4, 9, 10, 11, 12, 13, 14, & 24 T11S
R40E; SEC 4, 5, 6, 7, 8, 9 & 18 Tl11lS R41E, B.M.
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Any protests against approval of the proposed change must be
filed with the Idaho Department of Water Resources, 900 N. Skyline
Dr., Idaho Falls, ID, 83402, together with a protest fee of $25 on
or before February 3, 1997. The protestant must also send a copy

of the protest to the applicant.

KARIL: J. DREHER
Director

Published in THE LEWISTON MORNING TRIBUNE on January 16 & 23, 1997;'
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State of Ida..o = N

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

S EASTERN REGION PHILIP E. BATT

1‘1‘ GOVERNOR
5
o January 10, 1997 KARL J. DREHER
S DIRECTOR
i ID STATESMAN
A PO BOX 40
Tl g BOISE ID 83707

Dear Publisher:

Enclosed you will find a legal notice which we wish to have
published on the dates indicated in your newspaper. If you
cannot publish the notice on the proposed dates, please contact
us immediately.

An affidavit of publication must be submitted to the Department
~along with the publication bill. Your cooperation is
appreciated.

Please send the affidavit of publication and publication billing3
to this office before FEBRUARY 3, 1997.

Yours truly,

{ita Bodell
Secretary

Enc.

~ Celebrating Our Centennial Year of Service to Idaho 1895-1995 ~
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NOTICE OF PROPOSED CHANGE OF A WATER RIGHT
NO. 4987

Notice is hereby given that the Last Chance Canal Company,
Ltd., c¢/o DeAnn Maughan, Sec., 913 S. Main, Grace, ID 83241, has
applied to the Department of Water Resources to change place of use
of the waters of the Bear River tributary to the Great Salt Lake.
The rights sought to be changed are evidenced by decrees and
recorded as follows:

No.: 13-00991C Source: Bear River
Amount: 200.00 cfs Priority: 03/01/1897

No.: 13-00992C Source: Bear River
Amount: 240.00 cfs Priority: 05/14/1901

Point (s) of Diversion: SWSE SEC 30 T09S R41E; NENE SEC 1 SWSE SEC
2 T10S R40E, B.M. Caribou County

The water is used for irrigation from 04/20 to 09/30 within
SEC 5, 7, 8, 9, 16, 17, 21, 22, 26, 27, 28, 34 & 35 T08S R39E; SEC
i, 2, 3, 4, 9, 10, 121, 12, 13, 14, 15, 16, 21, 22, 23, 24, 25, 26,
& 36 TO09S R39E; SEC 4, 5, 6, 7, 8, 9, 16, 17, 18, 19, 20, 21, 25,
. 26, 27, 28, 29, 30, 31, 32, 33, 34, 35 & 36 T09S R40E; SEC 1, 2, 3,
4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21,
22, 23, 24, 25, 26, 27, 28, 29, 33, 34, 35, & 36 T10S R40E; SEC 6,
7, 17, 18, 19, 20, 29, 30, 31, 32, 33 T10S R41E; SEC 1, 2, 3, 4, 9,

.10,-11, 12, 13, 14, 15, 16, 22, 23, & 24 T11S R40E; SEC 4, 5, 6, 7,

8, 18 & 19 Tl1ll1lS R41lE, B.M.

‘No.: 13-00955 Source: - Bear River

- Amount: 138.16 cfs Priority: 08/09/1909
"No.: 13-00956 Source: Bear River
‘Amount: 25.60 cfs Priority: 12/31/1909

Point (s) of Diversion: NENE SEC 01 T10S R40E, B.M. Caribou County

The water is used for irrigation from 04/20 to 09/30 within
SEC 1, 9, 10, 11, 12, 13, 14, 15, 16, 21, 22, 23, 24, 25, 26, 27,
28, 34, 35, 36, T108, R40E; SEC 7, 18, 30, & 31 Ti0S, R41lE; SEC 1,
2, 3, 10, 11, 12, 13, 14, 15, 16, & 24 T1lS, R40E; SEC 6, 7, & 18
T11lS, R41E, B.M.

No.: 11-00262 Source: Bear River
Amount: 54.00 cfs Priority: 07/29/1910

Point (s) of Diversion: SWSE SEC 30 T09S R41E, B.M. Caribou County

The water is used for irrigation from 04/01 to 10/31 within
the lands of Last Chance Canal Co.

TO BE CHANGED AS FOLLOWS:

The water has been historically diverted £xom SEC 21, 22, 26,
27, 28, 34 and 35 T08S R39E; SEC 2, 3, 4, 9, 10, 13, 14, 15, 16,
21, 22, 23, 24, 25, 26, and 36 T09S R39E; SEC 21, 25, 26, 27, 28,
29, 30, 31, 32, 33, 34, 35, & 36 T09S R40E; SEC 1, 12, 13 T10S
R39E; SEC 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 186,
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 33, 34, 35 and
36 T10S R40E; SEC 5, 6, 7, 8, 17, 18, 19, 20, 28, 29, 30, 31, 32,
& 33 T10S R41E; SEC 1, 2, 3, 4, 9, 10, 11, 12, 13, 14, & 24 T11iS
R40E; SEC 4, 5, 6, 7, 8, 9 & 18 T1lS R41E, B.M.
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of the protest to the applicant.

KARL, J. DREHER
Director

e st e e b

Any protests against approval of the proposed change must be
filed with the Idaho Department of Water Resources, 900 N. Skyline
Dr., Idaho Falls, ID, 83402, together with a protest fee of $25 on
or before February 3, 1997. The protestant must also send a copy

Published in THE IDAHO STATEWMAN on January 16‘& 23, 1997.
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State of Idaho
DEPARTMENT OF WATER RESOURCES
4 900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177
EASTERN REGION ' PHILIP E. BATT
GOVERNOR
% January 10, 1997 KARL J. DREHER
R y PETE PETERSON
‘: WATER DIST 11

2483 RIVERDALE
PRESTON ID 83263

RE: Application for Transfer.No. 4987
Dear Mr. Rosenkrance:
Please find enclosed a copy of the above referenced appliéation for
transfer. Please review the application and submit any comments
you may have to our Department as soon as possible.
If we may be of further assistance, please feel free to contact us.
Thank you for your cooperation in this matter.
Respectfully submitted,

caé;é;;é5¢742/{ LAl

. . ‘Harold W. Jongs
e Water Right pervisor

HWJ/rb
enc.

~ Ce/ebmtingkOur Centennial Year of Service to Idaho 1895-1995 ~ , |
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TRIBUNE PUBLISHING COMPANY, INC. Date _01/23/97 INVOICE NO. __133675
The Lewiston Morning Tribune
505 C St., P.O.Box 957 Account No. __446600
Lewiston, Idaho 83501 —
(208) 743-9411 Description 133675NOTICEOFAPROPOSE ¢ 13 CWWE
1/ 0 et e :
LEGAI.I I@\Pglglénsma Times _2 Lines50 g‘
Tab. Lines JAN 2 7 ‘997
SOLD TO: IDAHO DEPT. OF WATER RESOURCES $ _ 150.00  papotment of Water Resources

Eastern District Office

900 N. SKYLINE
IDAHOFALL ID 83402

NOTICE: This is an invoice of Purchase made by you. Statement will be rendered the first of the month.
Please Retain This Invoice as Your Statement Will Refer to Invoice by No. Only.

s swiieiisias SFFIDAVIT OF PUBLICATION

20, th ( . Company, Ltd c/o.D 5
e oy DAL b il ‘%ﬂmﬁmm F IDAHO,
v ‘of rs of the Bear River tributary : Ss.
he rights'sought to'be changed are evndenced by de
Y crorees 5 Nez Perce

-Source: Bear Rwer ’
- Priority: 03/01/1897
Source: Bear River .
Priority:.05/14/1901 i

9S: NENE SEC 1 SWSE SEC 2 T10S wis , being duly sworn, deposes and says, | am -

% ,;; Clerk__ of the Tribune Publishing Company, a corporation
t 0?1/%0 ‘1”6“1“1“ fg-clg 17 431§ %g% 1 ‘and existing under and by virtue of the laws of the
6,17,18,19 120,21, 2526, Iaho, publishers of the LEWISTON MORNING TRIBUNE,
19 20 21 22 25 2 é S 47%,9 10,11, 2er of general circulation published at Lewiston, Nez Perce County,
18» 1630, 29'30 31,3 2» '1*1%78 %& 12E' g% g fé'zsg‘iﬁ 108 i3t the said Lewiston Morning Tribune is an established newspaper
& 24 T11S R4 Ei- EC4 5 6 7 8' §'l‘li R9 1}(3), :een published regularly and issued regularly at least once a day
g o 'han 21 consecutive years next immediately preceding the first
of this notice, and has been so published uninterrupted for
' Qoi o “d; that the 1 33§ZSNOTICEOFA attached hereto and which is made
nt: 25:60°cfs' ?:‘},“Jﬁ?nyg‘”,g,i‘,‘i’%g - & h|s affadavit was published in the said Lewiston Mornlng Tribune,
! Pomt(s) of Diversion -NENE SEC 01.T10S.R40E, B.M. Canbou County e ne(s) Publication being on __01/16 , oronce a

c
 'The water is sued for. u'ngation from 04/20 to 09/30-within SEC1,9,10,11, 12,
%.;, 14,1516, 21,22,25, 24,25, 26,27, 28, 4, 55, 35, T106 RAOE; 'SEC7,18,30, & ;,;7" "S°°“";‘;%QZSJQ’?@S;%FSS;’;‘Q,? reof being on
ATRERE 10,1112,13,14; _;5 16,4 24 T11S R40E; SECG, 7, & 80— g

T , and sald 133675NOTICEOFA was so published in the
i

\lm

riority:. 08/09/1909

been istoncall diverted from SEC 21, 22 '26,27,28,34'and 35"

1 "The water has

4 TOSS R39E -SEC2,:3 ,:10;: 13 14,15, 16, 21,722, 23 24 25 26

; R39E; SEC21,25; és\z 8, 20, 30; 31, 37, 33, 34, 35, & 36 T09S R4o§n§§:’g 112,

%‘3 Tz%°§ﬁ§‘”‘ﬁs jid 11&‘"5‘6 é? 87,8101 121318 1 d6 17,1810, 20 21

" X an 817 18/19;

i 30 31,32/&33 f10§R41E SECI 2 3; 4 9, 10 IBED AND SWORN BEFORE ME THIS THE

£ 42,1;3,,3}5(%45 2 Zi Btg&m His &4“‘3 11,1213, 14 &é4’1‘11é

gu_f : otests:against approval-of the pro, osed chan e must b fi :

i togethlgeevamxth aeg: o%t; ;’:Y}gzt l}%szosurces.% fRT S%(yll)lne l%rsldaho %‘allll: %l‘)mstg‘ltot? 1997
er; 0 on or-before

. mu als sendacopy ( fthe Rxﬁ)test 10. the phceanl;uary., 1997 The protestant

i : ,‘Director ' -

Pubhshed m THE LEWISTON MORNING TRIBUNE on January 16 & 23 1997

Notary Public in and for the State of idaho,
residing at Lewiston, therein
Commission Expires

e
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TRIBUNE PUBLISHING COMPANY, INC.
The Lewiston Morning Tribune
505 C St., P.O.Box 957
Lewiston, Idaho 83501

SOLD TO:

e

Date _01/23/97  INVOICE NO. _133675

Account No. __446600

(208) 743-9411 ATy -,'
W ? 4 g
LEGALI "\VDO\G%ETISH‘IG Times _2 Lines 50 \{“ : A
Tab. Lines JAN 27 1897 |
IDAHO DEPT. OF WATER RESOURCES §_ 150,00 Doptmont of Wter Resources

900 N. SKYLINE
IDAHO FALL

ID 83402

Laster District Office

NOTICE: This is an invoice of Purchase made by you. Statement will be rendered the first of the month.
Please Retain This Invoice as Your Statement Will Refer to Invoice by No. Only.

7 IDAVIT OF PUBLICATION

‘ATE OF IDAHO,  ss.

_Karen Lewis , being duly sworn, deposes and says, | am °

the _Legal Clerk of the Trlbune Publishing Company, a corporation ;
organized and existing under and by virtue of the laws of the :
State of Idaho, publishers of the LEWISTON MORNING TRIBUNE,

a newspaper of general circulation published at Lewiston, Nez Perce County,
ldaho; That the said Lewiston Morning Tribune is an established newspaper
and has been pubiished regularly and issued regularly at least once a day -
for more than 21 consecutive years next immediately preceding the first
publication of this notice, and has been so published uninterrupted for

a part of this affadavit was published in the said Lewiston Mornlng Trlbune
2 time(s). Publlcation belng on_01/16 ,oroncea
for_2___ consecutive the first publlcatlon thereof bemg on

regular and entire lssue of said newspaper and was not in a supplement -
thereof and was so published in every issue and number of the said -
paper, during the period and times of publication as set forth above.

said period; that the 133675NOTICEOFA attached hereto and which is made ,

the 01/16/97 " 01/16/97 , and the last publlcatlon thereof being on o
tho 01/23/97  , and said 133675NOTICEOFA was so published i in the “

SUBSCRIBED AND SWORN BEFORE ME THIS THE

day of 1997

Notary Public in and for the State of ldaho, .
residing at Lewiston, therein ERRT
Commission Expires A
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t of Pub!iéation o
SS. - Ne 28973

‘(Y\L&\Lq »\A_ being first duly sworn upon oath, depose

N\
~y Ay
;'%.CL&L_P_LQMCL of the TIMES-NEWS, published daily, at
Idaho, and do solemnly swear that a copy of the notice of advertisement, as per
ched, was published in the regular and entire issue of said newspaper, and not in any
R41E;: —+wo —conseentive __ ol AY S
105 R40E,,B aribou. Count ™ g

,;for,Imgation‘ rom-04/20 1010 30 itg with the issue dated \\ onuo t.j ) ,19 97
Ao.nuawu\ K> ,19 97

of which newspapers prior to consolidation had been publlshcd under said names in said city and county
d uninterruptedly during a period of more than twelve consecutive months, and said TIMES-NEWS, since
tion, has been published as a daily newspaper except Saturday, until July 31, 1978, at which time said
an daily publication under said name in said city and county continuously and uninterruptedly.
I further certify that pursuant to Section 60-108 Idaho Code, Thursday of each week has been designated
hich legal notice by law or by order of any court of compeient jurisdiction within the state of Idaho, to be
ly, will be published; and that at the head of the editorial column of said combined newspapers, and in each
Thursday is announced as the day on which said legal notices will be published.

day of \ on in the year of l 929 7 , before me,

, personally appeared ém Gy M QK"\LQ \\'&‘

\’ntlf' ed to me to be the person whose naxie subscribed to tl@v:thm instrument, and being by me first duly
’ed that the statements therein a true, and acknowledged to me that he executed the same.

LT T Nt
Notary Public for Idaho

Residing at Twin Falls, Idaho. 2 / /
My commission expires: ( q gm
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e 'ldaho - Departmepntpof Water:Re:'
:Skyline Drive; -Idaho.Falls, ID 83402, ]
tagether. with'a‘protest fee of $25 onorbefore February 3 %
97/ The protestant must also send aco
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7avit of Publication

¢./E OF IDAHO ss. No 28973
COUNTY OF TWIN FALLS

* \
1 — o\ \(Y\%Ca ‘\:\_ being first duly sworn upon oath, depose

and say that I am of the TIMES-NEWS, published daily, at
Twin Falls, Idaho, ahd do solemnly swear that a copy of the notice of advertisement, as per
clipping attached, was published in the regular and entire issue of said newspaper, and not in any
supplement thereof, for —+wo ~conseeutive ol VAN s

commencing with the issue dated ‘\ onwo. €y 1o ,19 97 ,

and ending with the issue dated __AM_&\_&B____ ,19 97 .

And I do further certify that said newspaper is a consolidation, effective February 16, 1942, of the Idaho
Evening Times, published theretofore daily except Sunday, and the Twin Falls News, published theretofore daily except
Monday, both of which newspapers prior to consolidation had been published under said names in said city and county
continuously and uninterruptedly during a period of more than twelve consecutive months, and said TIMES-NEWS, since
such consolidation, has been published as a daily newspaper except Saturday, until July 31, 1978, at which time said
newspaper began daily publication under said name in said city and county continuously and uninterruptedly.

And I further certify that pursuant to Section 60-108 ldaho Code, Thursday of each week has been designated
as the day on which legal notice by law or by order of any court of competent jurisdiction within the state of 1daho, to be
published weekly, will be published; and that at the head of the editorial column of said combined newspapers, and in each
issue thereof, Thursday is announced as the day on which said legal notices will be published.

STATE OF IDAHO
COUNTY OF TWIN FALLS

On this QY day of y 'T\ on, in the year of { 99 7 , before me,
3
a Notary Public, personally appeared EM\\M M Q—KﬂLG \6‘

< w b4
known or identified to me to be the person whose narie subscribed to tlfe\\vithin instrument, and being by me first duly
sworn, declared that the statements lhc:ix;:? true, and acknowledged to me that he gxecuted the same.

sy I s

Notary Public for Idaho

Residing at Twin Falls, Idaho. 5 / /
My commission expires: ( q am
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William Forsberg - @
A L ' ‘
o L PPCEIVED

Rexburg, Idaho 83440 i
Telephone:  (208) 356-7474 JAN 29 1997
FAX: (208) 624-7670 Boesrinent of vy,

i GSOU(m
Attorney for Protestant | TRt Dfficg

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

FOR CHANGE OF WATER RIGHT
NO. 4987 (WATER RIGHT NOS. 13-00991C,
13-00992C, 13-00955, 13-00956 and 11-00262)

PROTEST AND MOTION TO

| )
IN THE MATTER OF THE APPLICATION ;
g COMPEL DISCOVERY

)

COMES NOW Gem Valley Farms, an Idaho General Partnership, herein after, “protestant,” by
and through its attorney of record, William Forsberg and protests the change of water right proposed
by Last Chance Canal Company, hereinafter, the “applicant,” in its Application for Change of Water
Right, No. 4987. In support of its protest, protestant alleges and represents as follows:

Standing

1. Protestant is an partnership engaged in farming whose partners include Mitchel C. Neibaur,
Chad Neibaur and Clyde A. Neibaur.

2. Protestant owns and leases land in Sections 18, 19 and 20, Township 9 South, Range 40 East,
Boise Meridian together with shares of applicant’s canal stock intended to irrigate said owned and leased
land, all of which land is included in the land which the applicant proposes to change the place of use for
its water right,

Notice Defective

3. Although the first paragraph of applicant’s Notice of Proposed Change of a Water Right No.

4987 states it has applied for a change in the place of use of its water right, the notice does not appear

to propose any change in the place of use of its water right, only the place of diversion.

Protest and Motion to Compel Discovery Page 1
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4, In so far as applicant’s intent is to change its place of use of it’s water right, the published
notice has failed to give the public adequate notice of such change as required by Idaho Code §§ 42-108,
42-222 and 42-203A. |

Injury to Protestant’s Water Rights

5. Any change in the place of use of the applicant’s water right which excludes Sections 18, 19
and 20, Township 9 South, Range 40 East, Boise Meridian from the place of use for such water will have
the effect of rendering the shares of Last Chance Canal Company stock held by protestant, representing
the right to irrigate land protestant farms in the above sections, useless in that protestant will no longer
have the ability to irrigate its land as it has done in the past and intends to in the future in violation of
Idaho Code §§ 42-108 and 42-203A(5).

Conservation of Water Resources

6. Any change in the place of use of the applicant’s water right which excludes Sections 18, 19
and 20, Township 9 South, Range 40 East, Boise Meridian from the place of use for such water is not
consistent with the conservation of water resources in the state of Idaho as contemplated in Idaho Code
§ 42-203A(5) in that it would remove irrigation water from developed farm ground with underground
mainline and center pivot irrigation systems in place requiring protestant to seek other irrigation water
requiring the drilling of wells or water conveyance from other new or existing water sources.

Local Public Interest

7. Any change in place of use of the applicant’s water right which excludes Sections 18, 19 and
20, Township 9 South, Range 40 East, Boise Meridian from the place of use for such water is not in the
local public interest as defined in Idaho Code § 42-203A(5) in that it would remove irrigation water
supplied by the applicant from developed farm ground irrigated by protestant with underground mainline
and center pivot irrigation systems in place requiring protestant to seek other irrigation water requiring
the drilling of wells or water conveyance from other new or existing water sources.

8. Any change in place of use of the applicant’s water right which excludes Sections 18, 19 and
20, Township 9 South, Range 40 East, Boise Meridian from the place of use for such water would
damage the value of the land. It is prime farm land. Some of the land in the applicant’s decreed place of

use is marginal or waste ground and perhaps should be eliminated from the place of use but these sections

Protest and Motion te Compel Discovery Page 2
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are some of the better ground in the area and should continue as farm land which can be irrigated from
applicant’s system.

9. In so far as the change of place of the use of the water takes water from the laterals in which
it has traditionally flowed, such change in place of use will damage the integrity of the existing laterals
causing greater inefficiencies in the delivery of water through them.

10. In so far as the change of place of the use of the water takes water from the laterals in which
it has traditionally flowed, such change in place of use will adversely effect the recharge of the aquifer
in the area in which the traditional flow is reduced.

11. The land which protestant owns or leases in the above sections which are subject to losing
the right to irrigate from the applicant’s canal system, have at one time or another been irrigated by some
type of water source (e.g. ground water, Last Chance Canal, Farmers Canal). Progress in modernization
caused one type of water delivery system (i.e. canal water or ground water) to be used more efficiently
than another on a particular piece of land. Flexibility in the irrigation water supplies to the overlap area
of these systems needs to be maintained as this land is at the end of water delivery Systems and over time
one system might prove more efficient than another.

Application not Made in Good Faith

12. In so far as the application proposes to change the place of use of the applicant’s water right
to exclude Sections 18, 19 and 20, Township 9 South, Range 40 East, Boise Meridian from the place of
use for such water, such application is made in bad faith in violation of Idaho Code § 42-203A(5) in that
it would remove irrigation water supplied by the applicant to protestant from developed farm ground
irrigated by protestant as recently as 1996 with underground mainline and center pivot irrigation systems
requiring protestant to seek other irrigation water requiring the drilling of wells or water conveyance from
other new or existing water sources.

13. That applicant knows or should reasonably know that protestant has developed and irrigated
land in sections applicant has proposed for elimination as places of use and that elimination of that land
from places of use for its water right will impose a severe economic hardship on protestant.

14. that applicant has no other valid reason other than to harm protestant to eliminate the land

the land farmed by protestant from the land upon which water from its water right can be used.

Protest and Motion to Compel Discovery Page 3
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1 15. It appears that at the same time applicant proposes to eliminate protestant’s land as a place
2 || of use for water from its water right, applicant is proposing to include land not previously a part of its
i 3 || decreed place of use to which it has knowingly and intentionally supplied water to over the past years in
: } 4 |l violation of the decree of water right, its bylaws and state law. i
1 5 | Motion to Compel Discovery
, : 6 ' 16. Protestant hereby moves, pursuant to Procedure Rule 521 of the for an order compelling
. j 71 discovery. |
. 8 17. Discovery is necessary to adequately prepare for the hearing of this matter.
9 18. Protestant requests that the Hearing Officer set a hearing on its Motion to Compel Discovery. %
10 WHEREFORE, protestant prays for orders and relief as follows: |
| 11 ‘ | Order
o 12 1. That a hearing be set on protestant’s Motion to Compel Discovery.
13 Relief
, A‘ 14 2. That the Notice of Proposed Change of a Water Right, No. 4987 be corrected and republished
_4\; 15 || to give the public and this protestant required notice of the proposed action.
: 6] 3. That applicant’s Application for Change in the Place of Use of Water Rights be denied.
17 4. For such further and other relief as the Idaho State Department of Water Resources may deem

18 || just and necessary in the premises.

19 Respectfully submitted this 29™ day of January, 1997.

22 ' | AJJ ﬁﬁm_ e

William Forsberg /

Protest and Motion to Compel Discovery Page 4
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CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing Protest and Motion to Compel Discovery, was served

upon the following by mailing the same on this 2 /cqiy of January, 1997, with the necessary postage
affixed thereto.

Last Chance Canal Company
C/0O De Ann Maughn

916 South Main S .
Grace, ID 85241 : R

William Forsberg

Protest and Motion to Compel Discovery Page S
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~=The Idaho
~ Statesman

P.O. BOX 40, BOISE, IDAHO 83707-0040

Amount Due
LEGAL ADVERTISING INVOICE
$153.00
Account Number/Trans: # identification
100564 Notice Of Proposed Change Of A Water nght No. 4987
Ordered By P.0. Number Rata Run Dates
Rita Bodell 1T January 16, 23, 1997
. Estimated inches Real inches
Rita Bodell
IDAHO DEPARTMENT OF WATER RESOU RCES # Afidavits Legal Number
900 N Skyline Dr - '
Idaho Falls ID 83402 1718 1 6714
LINDA PORTER , being duly

vREOElVED

JAN 3 0 1897

Dopartmen ont of Water Rasources

astenRegion .. .

LT TP LA

swom; deposes and says: That she is the Principal Clerk of The
~ldaho Statesman, a daily newspaper printed and published at Boise,
Ada County, Staté of |[daho, and having a general circlilation thereéin
-+ and which said newspaper has been continuously and uninterruptedly
" published in said County during a period of twelve consecutive
months prior to the first publication of the notice, a copy of which is
attachied hiereto; that said notice was published ii The Idaha
Statesman in conformity with Section 60-108, idaho Code as

amended; for TWO

X1 consecutive weekly [J single
{J consecutive daily 1 odd skip
insertion(s) beginning with the issue of
Jahuary 16 1997
and ending with the issue of
January 23 1997

Linda Pl

STATE OF IDAHO )

) S8,
COUNTY OF ADA )

On this 23rd day of

January

in the year of

1997 ; before me; a Notary Public, personally appeared

LINDA PORTER

known or identified
to me to be the pérson whose name subscribed to the within instrumeént,

and being by me first duly swom, declared that the statements therein
are true; and acknowledged to me that she executed the same.

.

Jnad o _

r

Notary Publig{#r Idaho
Residing at:

My commission expires:

Boise, Idaho

sTaz

RSP
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United States Department of the Interior@@@@@%@ p

FISH AND WILDLIFE SERVICE

Mountain-Prairie Region

£EB 03 1997
MAILING ADDRESS: STREET LOCATION: Repactm f
Post Office Box 25486 134 Union Blvd. ént ° ‘W.ate' Resources
Mail Stop 60189 Denver Federal Center Lakewood, Colorado 80228-1807 Bstart Disteict Office :
Denver, Colorado 80225-0486 .

TR 29 1997

, . Idaho Department of Water Resources
i Eastern Region

i 900 North Skyline Drive
Idaho Falls, Idaho 83402

Dear Sir or Madam:

The Fish and Wildlife Service protests Application to Change Water
Right No. 4987, filed by Last Chance Canal Co., on the basis that the
applicant claims the right to use Water Right No. 11-00262 from April 1
to October 31, although the decree issued by Judge Dietrich in Utah
Power & Light Company vs. The Last Chance Canal Company, Limited,

et. al., defines the irrigation season as ending September 30.

It is the position of the Service that approval of this application has
the potential to adversely affect the water rights held by the United
States of America for the Bear River Migratory Bird Refuge unless
conditioned to prevent diversion after September 30 of natural flows in
the Bear River.

Enclosed is a Money Order in the amount of $25 to cover the required
protest fee.

If you have questions or require further information, pléase contact me
at (303) 236-5321 extension 223.

Sincerely,

Cheryl CY Williss
Chief, Division of Water Resources

Enclosure

cc: Last Chance Canal Company, Ltd. : P
c/o DeAnn Maughan, Sec. B
913 S. Main
Grace, Idaho 83241
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February 5, 1997

?  To: Harold Jones, Idaho Dept of Haten Resources , :
_}% -~ From: kCheryT Williss, Fish and Wildlife Service ' SR fiﬁﬂdf
% subject:  Application for Transfer No. 4987, RO

Last Chance Canal Company

- The Fish and Wildlife Service filed a protest to this application, dated
“Jenhdary 29, 1997, based on the notice in the Department’s Weekly Water Rights
~Listing, received in this office on January 21 and January 27, 1997. In each,

- thar listing showed that the period of use on Water Right No, 11 00262 was
04,701 to 10/31. Since the Dietrich decree recognized a use period of April 1-

~ through September 30, the Service believed the transfer would result in an

'~’expansion of the water rights and the associated consumpltive use,

: Ne hdve now received copies of letters from the Canal Company’s attorney,
- Randall Budge, explaining that the correct irrigation period ends on L

Sepfember 30. Therefore, the Service wishes to withdraw its protest. gBECalSeass =~
A AR R ;qggaiﬁﬂw@nﬂﬂncnnn&ctmmaﬁgnmatuon pqpl1shed by therBepavimenti¥EES 0
JLLlQNe that thenprotgst*fee«oﬁo*%swshou1dwbewreﬁunde

PV L EE R R T RS st 47, ANY

_ FAXED TO HAROLD JONES, IDAHO DEPARTMENT OF WATER RESOURCES 208/525-7177

lQ*@yUuﬁ“‘ ’SuoL +¢, &\k'
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Affidavit of

~rosLic NoTcE P Publication
rst Tlme Pubhshed FEB | / \

P
;/ ‘{@’5‘:‘

- Las Chanee Canal Company, Ltd

~c/o-DeAnn’ Malighan;’ Sec., 913
_South; Main, Grace, ID. 83241, has.
" applied to the Department of Water
'::«;Resources to change place of use'of:
“thé. ‘waters |of the Béar River
" mbutary, to the Great Salt ‘Lake:.

1t changed are;

Priority: 05/14/f901 e
i Pomt(s) of Divérsion:. SWSE
Sec 30 TO9S R41E NENE- See 1

P rtme ]'9‘97 County of Caribou }
E ' nt of 1 .
OTICE OF PROPOSED <% B;we Kesourg State of Idaho 55
HANGE OF A WAT,ER trigt Qffiey o

Mark Steele

being first duly sworn on his
oath, states:

That he is Pubilisher

of the Caribou County Sun, a
newspaper of general circula-
tion in Caribou County, Idaho,
published weekly at Soda
Springs in said County that said
newspaper has been published
in said County uninterruptedly
and continuously for over sev-
enty-eight consecutive weeks,
prior to the first publication of
the annexed notice or advertise-
ment;

That the annexed notice was
published as per clipping at-
tached in the regular and entire
edition of said newspaper and
not in any supplement thereof

for successive weekly
issues thereof, the date of the
first publication being the

“.+'The ‘Water. is used for 1mgauon 16th day of
5 from 04/20 to: O9/30aﬂW1thln Sec. S‘
! ' i416,°17; 26 27 28‘ January , 19.97

T 3y )

13, 14, 15, 16 & 24 TIIS; R40E\
SCC_6 7 & 18TIIS R41E BM.
“No.: 11 100262, -
vSource Bear RlVCl’
Amount 54.00¢cfs
Priority: 07/29/1910 R
Point(s) of Diversion: SWSE

Coumy

" 'TO BE CHANGED AS

- FOLLOWS: '

‘The watc. has been hlstoncally
iverted from Sec, 21, 22, 26, 27,
© 28, 34 & 35 T08S, ‘R39E; Sec. 2,3,
14,9, 10, 13, 14, 15,16, 21, 22, 23,
' 24, 25, 26 & 36.T09S, R39E; Sec.’
'21 25, 26, 27, 28, 29, 30, 31, 32,:
:33,34,35 & 36 T09S, R40E;.Sec. |
1, "12,13 T10S, R39E; Sec. 1, 2, 3, -
4567891011 1213 14,
15, 16, 17, 18, 19, 20, 21; 22, 23,
24,25, 26,27,28,29, 33, 34, 35&
36 T10S, R40E; Sec. 5, 6,7, 8, 17,

PR

Sec. 30 TO9S, R41E BM Carlbou

“The water’ is used for 1mgauon
from 04/01 to 10/31 wuhm the ;

The date of the last publication
being the __ZQ&_ day of

January 1997

Onthis ST gay of February

in the year of .._1.2_7_ before

me, a Notary Public, personally
appeared y

T A

known or identified to me to be the
person whose name subscribed to
the within instrument, and being
by me first duly sworn, declared
that the statements therein are

My comiission expires:

Harch 11, 2000

St Bttt pares s
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the waters of the Bear River
* wributary to the Great Salt Lake.
The rights sought to be changed are
evidenced by decrees and recorded
"as follows:’ :
- No.: 1300991C N
:Source: Bear River:.
. -.Amount: 20000 cfs- -
... Priority:03/01/1897 - . .-
.~ No.: 13-00992C .,
Source: Bear Rrver
- Amount: 240,00 cfs .
Priority: 05/14/1901°
_Point(s) of Diversion:. SWSE
Sec. 30 TO9S R41E; NENE Scc. 1
SWSE Sec. 2 T108S, R40E B M.
_Canbou County ERE
. The water- is used for irrigation
from 04/20 to 09/30.withinSec. 5,
7, 89,16, 17, 21, 22262728
34 & 35 TO8S R39E; Sec. 1, 2,3, 4,
9,10, 11, 12, 13,14, 15, 16,21,22;
123, 24,125,:26, & 36 T09S.R39E;.
Sec456789l6171819
20, 21, 25, 26,217, 28,29, 30, 31,
39133, 34,35 °&'36 T09S, R40E;
Sec1234567891011
12;°13,14;'15, 16;:17,"18,'19;.20,
191,22, 23; 24,25, 26,217, &) ,29
33 34 35 &36 TIOS R40E Sec,;6

- - FOLLOWS:"
7 vThé water has been htstoncally
. diverted from'Sec, 21, 22,26, 27, &
128, 34'& 35 T08S, R39E Sec.2;3,:
'_749 10, 13; 14, 15; 16, 21 22 23
§24,25;26'& 36 T09S R39E Sec. :
121, 25,26, 27, 28,'29,:30, 31,32,
133, 34,35 & 36 T09S, R40E; . Sec.
1 12 13 T10S{'R39E; Sec. 1, 2,3,
'I,f8 9, 10 11 12 13; 14
22,23,

“36 TIOS R40E Sec 5 6‘;': y '
18, 19,.20, 28, 29,30, 31, 32&33
T10S, R41E Sec. 1;2,:3,4, 9,10,
;11 12,_‘13 14 & 24~TIIS R40E

_the proposed change must be frled
‘with* the “Idaho" Department” of
zWater Resources, 900 N. Skylme
Drtve, ‘Idaho Falls, 1D 83402, :
together with:a protest’ fee of: $25
ton or before February 3, 1997. The
protestant must also send a copy of
the protest to the applicant.’
» (8) KARLJ. DREHER

. Director -

* Published on Jan, 16 and 23
1997 in the Carxbou County Sun, |

published weckl a Sod o

Springs in said County that said
newspaper has been published
in said County uninterruptedly
and continuously for over sev-
enty-eight consecutive weeks,
prior to the first publication of
the annexed notice or advertise-
ment;

That the annexed notice was
published as per clipping at-
tached in the regular and entire
edition of said newspaper and
not in any supplenment thereof

for successive weekly
issues thereof, the date of the
first publication being the

16th day of

January 1997

The date of the last publication
being the .___2.:&1__ day of

January , 1997

On this 3rd dayof_EE.l.)E_u_a_ry '3

; 1997

in the year o before

me, a Notary Public, personally

appeared , |
g

known or identified to me to be the
person whose name subscribed to
_the within instrument, and being
by me first duly sworn, declared
that the statements therein are

My comrifission explres

Harch_11, 2a0p

|
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DEPARTMENT OF WATER RESOUREES
" EASTERN DISTRICT OFFICE
900 N. SKYLINE DR,
IDAHO FALLS, IDAHO 83402
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'*"1 e

. Pnnt your nam;“'é‘:&a,?’é's'S, and ZIP Code in this box @

;4 STATES POSTAL SERVICE

First-Class Mail .
Postage & Fees Pald
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Permit No. G- 10

DEPARTMENT OF WATER RESOURCES
EASTERN DISTRICT OFFICE
900 N. SKYLINE DR.
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State of Idzllhb

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT
GOVERNOR

February 18, 1997 AR mecror 1

WILLIAM FORSBERG
R ATTORNEY AT LAW
BNt 127 EAST MAIN

’ . REXBURG ID 83440

RE: Application for Transfer No. T4987 LAST CHANCE CANAL CO. LTD

Dear Protestant:

Your protest on behalf of Gem Valley Farms against approval of the

above referenced application has been received and a copy has been
sent to the applicant. The Department suggests you contact the B
applicant directly in an effort to determine what is proposed by ' e .
the application and to attempt to resolve the protest. TR

Unless this office is advised that.either the matter has been . T S
resolved or there exists extenuating circumstances, our objective ST
is to schedule a conference and/or hearing in the near future to : | R
consider the protest. At such a conference and/or hearing, the
following are the principle items the Department can consider in
their approving or denying the application (Idaho Code § 42-203) he
following are the principle items the Department can consider in
either approving or denying the applications for (Idaho Code §
42-203) : . P
) 1. Will the proposed use reduce the quantity of water under- B
existing rights?. ‘ ' g "

2. Is the proposed water supply insufficient for the purpose
‘intended? - . o _
' 3. Is the application made in good faith or for delay or
speculative purposes? : : '

4, Has the applicant sufficient financial resources with B ,“ff;i”h'
which to complete the project? : ' '

~  Celebrating Our Centennial Year of Service to Idaho 1895-1995 ~
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v5. Will the proposed use under this permlt confllct with the
__1ocal publlc interest?

. 6. Is the proposed use contrary to conservation of water-
‘resources within the State of Idaho?

 The protestant must be prepared to present proof of allegatlons,f
1nvolv1ng one or more of the six items.

- In addition, Rule 302 of the Department’s Rules of Procedureﬂ o

" requires a protestant to send a copy of the protest to theﬁ.:*
appllcant in questlon. o

- If this office can be of further assistance, please contaotius.

- Sincerely,

pc: IDWR - ‘State Offioe




State of Idaho “

DEPARTMENT OF WATER RESOURCES |
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

i EASTERN REGION PHILIP E. BATT
N ; GOVERNOR
- , February 18, 1997 | KARL ) DREHER

é . CHERYL C WILLISS
CHIEF DIVISION OF WATER RESOURCES
USDI FISH & WILDLIFE SERVICE
o PO BOX 25486
e DENVER FEDERAL CENTER
| DENVER CO 80225-0486

RE: Application for Transfer No. T4987 LAST CHANCE CANAL CO. LTD

fj Dear Protestant:

“»Your protest against approval of the above referenced application -
‘has been received and a copy has been sent to the appllcant The
‘Department suggests you contact the applicant directly in an effort
to determine what is proposed by the application and to attempt to
resolve the protest. :

Unless this office is advised that either the matter has been

. resolved or there exists extenuating circumstances, our objective

- is to schedule a conference and/or hearing in the near future to

- consider the protest. At such a conference and/or hearing, the

. following are the principle items the Department can consider in

their approving or denying the application (Idaho Code § 42-203) he

following are the principle items the Department can consider in

.. either approv1ng or denying the applications for (Idaho Code §

.42-203) :
1. Will the proposed use reduce the quantity of water under -

ex1st1ng rlghts°

_ 2.+ Is the proposed water supply 1nsuff1c1ent for the purpose b
 1ntended° ' _ :

. 3. Is the application made in good falth or for delay or
speculative purposes? :

4. Has the applicant sufficient financial resources w1th
whlch to complete the progect’

~ Colebratina Our Centennial Year of Service to Idaho 1895-1095 ~
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5. Will the proposed use under this permit conflict with the
local publlc interest?
6. Is the proposed use contrary to conservatlon of water»_'
resources within the State of Idaho? :
R - pgThe protestant must be prepared to present proof of allegatlons'
~j_ﬁ57’fgl S involving one or more of the six items. ‘

Iin addltlon, Rule 302 of the IDepartment s ZRules of Procedure P
- requires a protestant to send a . copy of the protest to theQ-tp .
appllcant in question. , G

lpr this office can be of further ass1stance, please contact us.rtf
Slncerely,

it <,

HAROLD W. JONE
Water nghts Superv1sor

g_;HWJ rb i . PR
Wfipc._IDWR %~State foiCe“




S N S L

R "
i )

State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR
February 18, 1997
KARL J. DREHER
DIRECTOR

DEANN MAUGHAN SEC

LAST CHANCE CANAL CO LTD
913 S MAIN

GRACE ID 83241

RE: Application for Transfer No. 4987
Dear Applicant:

Enclosed are copies of protests filed against the issuance of
the above referenced application. The Department suggests you
contact the protestant directly in an effort to- determine the
nature of the protest and to attempt to resolve the protest.

_ Unless this office is advised that either the matter has been
resolved or there exists extenuating circumstances, our objective
is to schedule a conference and/or hearing in the near future to
consider the protest. At a conference and/or hearing, the
following are the principle items the Department can consider in
either approving or denying the application for permit (Idaho Code
§ 42-203):

1. Will the proposed use reduce the quantity of water under
existing water rights?

: 2. Is the proposed water supply insufficient for the purpose

intended?
: 3. 1Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources w1th

’3:wh1ch to complete the project?

. 5. Will the proposed use conflict with the local public
,interest?
- 6. Is the proposed use contrary to conservation of water
- resources within the State of Idaho?

The applicant must be prepared to present evidence and/or
testimony addressing each of the six items. Although
representation by legal counsel is not mandatory at a proceeding
before the Department, you may retain an attorney in your behalf.
_ If this office can be of further assistance, please contact
us.

Sincerely,

st ) fores

Water Rights Supervisor
HWJ:xrb

~ Colobratina OQur Contannial Year of Service to IJalto 1805-1905 ~
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.~ February 24, 1997

DEANN MAUGHAN

V

LAST CHANCE CANAL CoO LTD
913 S MAIN
GRACE ID 83241

'REQ' Appllcatlon for Transfer No. 4987

Dear Appllcant

Thls 1etter is to advise you that the protest filed by the Cheryl"A

Williss of USDI Fish & Wildlife Service against approval of the;55

above referenced appllcatlon for transfer has ‘been W1thdrawn
If you have any questions, please feel free to contact this offlce{i

Very truly yours,




February 24, 1997

CHERYL C WILLISS

USDI FISH & WILDLIFE SERVICE
PO BOX 25486

DENVER FEDERAL CENTER
DENVER CO 80225-0486

" RE: Application for Transfer No. 4987 LAST CHANCE CANAL CO.

"u;;hDear Protestant

‘,ftThls 1etter acknowledges receipt of the withdrawal of protest by
’“fyour Department against the above referenced appllcatlon ‘

Jt;HIf you have any questlons please feel free to. contact thls office.

,fVery truly yours,

W«) -

, Harold W. Jone
””f Water nght Supérvisor

HWJ/rb
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LOUIS F. RACINE, JR.
WILLIAM D. OLSON
W. MARCUS W. NYE
GARY L. COOPER
RANDALL C. BUDGE
JOHN A, BAILEY, JR.
JOHN R. GOODELL*
JOHN B, INGELSTROM
DANIEL C. GREEN
REED W. LARSEN
BRENT Q. ROCHE
KIRK B. HADLEY
FRED J. LEWIS
MITCHELL W, BROWN
ERIC S, HUNN
DAVID E. ALEXANDER**
JAMES P. PRICE***
LISA M., CHRISTON®**#**
BRENT R. KING

*ALSO MEMBER IL & WY BARS

*¢ALSO MEMBER MO BAR
***ALSO MEMBER CO BAR
s +ALSO MEMBER il BAR

Harold Jones
Eastern Region

g‘%ﬁa
LAW OFFICES OF

RACINE, OLSON, NYE, COOPER & BUDGE
CHARTERED
CENTER PLAZA-CORNER FIRST & CENTER
POST OFFICE BOX 1391
POCATELLO, IDAHO 83204- 1391

TELEPHONE (208) 232-610|
FAX (208) 232-6109

February 26, 1997

Idaho Department of Water Resources

900 N. Skyline Drive

Idaho Falls, Idaho 83402

Re:  Last Chance Canal Company, Ltd. - Transfer No. 4987

.Dear Harold:

ASSOCIATED WITH
MCGRATH, MAROTZ
& SMITH
414 SHOUP
P O, BOX 5073}
IDAHO FALLS, ID 83405
TEL (208) 524-0731
FAX (208) 529-41668

STEPHEN J. McGRATH
SCOTT W. MAROTZ
BRYAN D, SMITHt

$ALSO ADMITTED IN CA

REGEIVED
FEB 2 8 {397

Department of Water Resources

Eastern Region

Last Chance forwarded me your letter of February 8 regarding the protests to the captioned transfer
application. I would appreciate it if you would direct all communications to me as the company

attorney.

My understanding is that the protest of the U.S. Fish and Wildlife Service has been or is in the
process of being withdrawn. I have contacted attorney Bill Forsberg who is representing the other
protestants, the Nejbaurs. While some discussions are in progress and we are expecting to receive
a proposal shortly from the Neibaurs, I am not certain the issues they raise can be settled short of a
hearing. Accordingly, we would request that the Department schedule a hearing at the earliest

available date.

Regarding the protestants’ motion to compel discovery, a hearing and order on that appears
unnecessary as Last Chance will cooperate on discovery. I have so advised Mr. Forsberg and we
have tentatively reached an understanding to have the parties mutually cooperate with whatever
reasonable discovery requests the other party may desire.




E cc " Last Chance Canal Company Board of Directors

Harold W. Jones
February 26, 1997
Page 2

If you would like to hold a status and scheduling conference by telephone conference call, pléase
arrange the same or advise of available dates and I would be happy to do so. .

Feel free to give me a call if you have any questions.
Sincerely,
RAND C. BUDGE.

RCBur

Bills Forsberg
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WILLIAM D. OLSON
W. MARCUS W. NYE
i GARY L. COOPER

LOUIS F, RACINE, JR.

LAW OFFICES OF .
RACINE, OLSON, NYE, COOPER & BUDGE
CHARTERED
CENTER PLAZA-CORNER FIRST & CENTER
POST OFFICE BOX 139

ASSOCIATED WITH
McGRATH, MAROTZ
S SMIMH

RANDALL C. BUDGE

JOHN R. GOODELL*
JOHN B, INGELSTROM
DANIEL C. GREEN
REED W. LARSEN
BRENT O, ROCHE
KIRK B. HADLEY
FRED J. LEWIS
MITCHELL W. BROWN
ERIC S. HUNN
DAVID E. ALEXANDER**
JAMES P, PRICE***
LISA M. CHRISTON*#*#*
BRENT R. KING
*ALSO MEMBER IL & WY BARS
**ALSO MEMBER MO BAR
“**ALSO MEMBER CO BAR
¢¢¢*ALSO MEMBER IL BAR

Harold Jones

Eastern Region

Idaho Department of Water Resources
900 N. Skyline Drive

Idaho Falls, Idaho 83402

Dear Harold:

JOHN A, BAILEY, JR. POCATELLO, IDAHO 83204-139|

TELEPHONE (208) 232-610!

414 SHOUP
P O. BOX 50731
IDAHO FALLS, ID 83405
TEL (208) 524-0731
FAX (208) 529-4166

FAX (208) 232-6109
© s STEPHEN J. McGRATH

SCOTT W. MAROTZ
BRYAN D. SMITHtT

1ALSO ADMITED IN CA

March 5, 1997

RECEIVED
MAR 0 6 1997

Department of Wat
Eastemn Reegrig:m trces

Re:  Last Chance Canal Company, Ltd. - Transfer No. 4987

 Enclosed you will find our check in the amount of $100 for filing of Last Chance Canal’s Transfer
Apphcatlon Thank you for your assistance.

Sinceyely,

ity Pt

RANDALL C. BUDGE

(E—L(’_n \15(\ # E OZZC?? I




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
TRANSFER #4987 IN THE NAME OF )
LAST CHANCE CANAL COMPANY )

On November 13, 1996, application for transfer #4987 was

filed in the name of Last Chance Canal Company.

On Januery 29, 1997, the application was protested by Gem

Valley Farms through their attorney William Forsberg.

The Department has scheduled the matter for a‘prehearinge_

conference at 9:30 a.m. on April 11, 1997, at the Pocatello

Airport, Pocatello,.ID, in accordanceé with the provisionszof the

'adopped-Rules of Procedure of the Department of Water Resources.

fe_ Agenda items for this'prehearing conference will include:

“.;1?  ‘identify spokesman and/or counsel representing the(
| protestant. | a
ﬁ%:;izé. . Review of the application.
h;iBW' -Identify}issues of'protes§,
g 4. Designate target‘date for conducting administrative

hearing if resolution is not possible during the
bprehearing conference.
_.The conference will be conducted in a facility which meets .

the accessibility requirements of the Americans with Dieabilitiee

f_.ACt.” If you require special accommodations in order to attend;
" participate in or understand the conference, please advise the

fie7Depaftment within ten (10) days prior to the cbnference.

' NOTICE OF PRE-HEARING CONFERENCE & HEARING - 1
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- If the pre-hearing conference does not produce a settlement
of the issues, a hearing in scheduled for April 24, 1997, at 9:00
‘a.m. at the same Pocatello Airport facility. Glen Saxton of the

f Department of Water Resources will be the hearing officer.

€4

Dated this ‘_/(? ~day of March, 1997.

= D

< e

Ronald D Carlson
Regional Manager

. NOTICE OF PRE-HEARING CONFERENCE & HEARING - 2
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I hereby certify that on the ffz day of March, 1997, I
mailed a true and correct copy, po

Ao

to the applicants (s) and protestant (s) listed below:

Certified

LAST CHANCE CANAL
C/0 DEANN MAUGHAN
913 S MAIN

GRACE ID 83241

RANDALL BUDGE, ATTORNEY

PO BOX 1391

POCATELLO ID 83204-1391

WILLIAM FORSBERG, ATTORNEY

127 E MAIN

REXBURG ID 83440

stage prepaid, of this document

RITA BODELL
Secretary

' NOTICE OF PRE-HEARING CONFERENCE AND HEARING - -3
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State of Idaho g

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

RECEIVE D PHILIP E. BATT

GOVERNOR
GAR 097  KARLJ.DREHER
Depariment of Water Rosources
March 18, 1997 4 Eastern Region

RE{ In the Matter of Application for Transfer No. 4987;
' in the name of Last Chance Canal Company, LTD.

_Dear'Interested Parties:

- I have enclosed a copy of the ORDER AUTHORIZING
DISCOVERY issued in connection w1th the above referenced
"~ application for transfer. The department hereby
" authorizes the parties to engage in dlscovery commenc1ng
with the date of this order.

) Please review the order and contact me dlrectly at.'t
©.» (208)327-7953 if you have any questlons '

ulncerely,

s %arbmé )ﬂ/L/

JULIE L. YARBROUGH
Senlor Secretary

 Enclosure

.. C: IDWR - Region

&‘chafé-Jones
wumncl
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BEFORE THE DEPARTMENT OF WATER RESOURCES ; V
OF THE
8TATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )

TRANSFER NO. 4987 IN THE NAME OF ) ORDER ' ;
)
)

? ' LAST CHANCE CANAL COMPANY, LTD. AUTHORIZING DISCOVERY

On January 29, 1997, Gem Valley Farms (protestant) by and
through its attorney, William Forsberg, by motion requested the
department to issue an order Authorizing Discovery pursuant to
IDAPA Rules 37.01.01521-531 (Rules of Procedure 521 through Rule
531). The applicant did not respond to the motion. -

The Director of the department of Water Resources (Director)
hereby authorizes the parties to engage in discovery commencing
with the date of this order. The parties shall complete discovery
five days prior to the date of the hearing in this matter which has
been tentatively scheduled on April 24, 1997. Discovery shall be
conducted pursuant to IDAPA 37.01.01520-532 (Rules of Procedure 520
through 532). The parties are directed to answer or otherwise
respond to discovery in accordance with the department’s Rules of
Procedure and the Idaho Rules of Civil Procedure, as appropriate.

In accordance with Rule 520, the scope of discovery shall be
governed by Rule 26(b) of the Idaho Rules of Civil Procedure,
unless otherwise provided by statute, rule or order of the

Director.
A+

DATED this lr7 day of , 1997,

%mﬁﬂ;

L. GLEN SAXTON
Hearing Officer




CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this /&%=  day of March, 1997, I

.~ mailed a true and correct copy, postage prepaid, of the foregoing

ORDER AUTHORIZING DISCOVERY to the following:

William Forsberg

- 'Attorney At law

© 127 E. Main
.. Rexburg, ID 83440

" Randall Budge

~ RACINE OLSEN NYE

.. COOPER & BUDGE.
~ P.O. Box 1391
' Pocatello, ID 83204

Q/LM o? Qﬂfﬁfm (K_/

IE L. YARB OUGH
enior Secretary

ORDER - Pg 2
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RECEIVED
MAR 2 8 1397

William Forsberg Department of Water Resources
Attorney at Law

127 East Main

Rexburg, Idaho 83440

Telephone:  (208) 356-7474
FAX: (208) 624-7670

IS

Attorney for Protestant

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
)
IN THE MATTER OF THE APPLICATION ) PROTESTANT’S FIRST REQUEST
FOR TRANSFER NO. 4987 IN THE NAME ) FOR INTERROGATORIES AND
LAST CHANCE CANAL COMPANY, LTD. ) REQUEST FOR PRODUCTION
| ) OF DOCUMENTS AND REQUEST
) FOR ADMISSIONS

TO: Applicant, Last Chance Canal Company, Ltd. .and Randall Bﬁdge, Esq., its
attorney:
INSTRUCTIONS AND DEFINITIONS
NOTE A: The following terms, words and phrases shall have the following meanings
in this discovery pleading:

A. 1. The term "you" and "your" refers to applicant, and all agents, employees, representatives

(including insurers), investigators, consultants and attorneys of defendant.

A.2. The term "document” shall mean any kind of written, printed, typed, graphic or
photographic matter of any kind or nature, however produced or reproduced, and all mechanical and
electronic sound recordings and written transcripts thereof, however produced or reproduced, whether
in your control or not, and including, without limitation, originals, all file copies, all other copies no
matter how or by whom prepared, and all drafis of such documents whether used or not.

A.3. The term "identify", when used with respect to a document or the description or

identification of a document, shall be deemed to request the nature and substance of the document with

Protestant’s First Request for Interrogatories, Request for Production of Documents and Things

and Request for Admissions - Page 1
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sufficient particularity to enable the same to be precisely identified, the date, if any, which the document
bears, the names of all persons authorizing the document, and the name and address of the custodian(s)
of the original or, if none, a legible copy of the document.

A.4. The term "identify", when used with respect to a person, shall be deemed to request the
person's full name; the person's last known business address (if a natural person); the person's last known
residence; and the person's business and residence telephone number.

A.5. The term "identify", when used with respect to oral communications, shall be deemed to
request, whether said communication was in person or by telephone, an identification (as provided in
definition A.4) of each person who participated in or heard any part of said communication, and the
substance of what was said by each person who participated in said communication.

NOTE B:

B.1. These interrogatories and requests are continuing; in character, so as to require you to file
supplementary answers in a seasonable manner if you obtain further or different information before trial.

B.2. Where knowledge or information in possession of a party is requested, such request includes

information and knowledge either in your possession, under your control, within your dominion, or

available to you, regardless of whether this information is in your personal possession oris possessed

by your agents, attorneys, servants, employees, independent contractors, representatives, insurers or
others with whom you have a relationship and from whom you are capable of deriving information.
documents or material.

B.3. Each interrogatofy shall be accorded a separate answer and each subpart of an interrogatory
shall be accorded a separate answer.

NOTE C: If you withhold any documents by reason of a claim of privilege or other reason, please
identify each such document, indicating its date, general subject matter (without disclosing the contents),
persons to whom distributed and basis upon which the privilege is claimed.

NOTE D: These requests are deemed to be continuing so as to require supplemental responses
If you or your attorney, agents, employees or representatives obtain further documentation or requested

information between the time these responses are served and the time of trial.

Protestant’s First Request for Interrogatories, Request for Production of Documents and Things

and Request for Admissions - Page 2
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1 INTERROGATORIES |
YOU ARE HEREBY REQUIRED to answer under oath the following interrogatories within (15)

days in accordance with Rule 33 of the Idaho Rules of Civil Procedure.
In answering these interrogatories, funﬁsh all information available to you, including information ]

in the possession of your attorneys (and investigators, experts, etc., retained by you and/or your

2

3

4

5

6 || attorneys) not merely information known of your own personal knowledge.

7 If you cannot answer the following interrogatories in full, after exercising due diligence to secure
8 || the information to do so, so state, and answer to the extent possible, specifying your inability to answer
9 I the remainder, and stating whatever information and knowledge you have concerning the unanswered
10 || portion.

11 INTERROGATORY NQ, 1: State the names, addresses and telephone numbers of each and
12 || every witness which you plén to call to testify at the hearing of this action and the facts to which each

13 || such witness will testify.

14 INTERROGATORY NQ. 2: State the names, addresses of all persons st heretofore disclosed,

15 || who have knowledge of any relevant facts relating to the case.

16 | INTERROGATORY NO, 3: Give the name, address and telephone number of each expert
17 || witness you expect to call for the hearing, tell what opinions will be rendered, the basis for each opinion,
18 || the qualifications of each expert to render such opinion and name each expert who has made a written
19 || report and the date of each report.

20 INTERROGATORY NOQ, 4: Provide a detailed list of any and all exhibits, whether documents,

21 || photographs or otherwise, which you intend to present in this matter, and a summary of why you believe
22 || they are relevant, and the facts you think they tend to establish. State the name and address of the person
23 || having custody of said exhibits.

24 INTERROGATQRY NO, 5: State and explain each of your contentions and/or beliefs and
25 || reasons, along with the facts supporting such contentions, beliefs and reasons, as to why you desire to
26 || change the place of use of your water right(s) as proposed in your Notice of Application, dated January

27| 16, 1997.

Protestant’s First Request for Interrogatories, Request for Production of Documents and Things

and Request for Admissions - Page 3
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

INTERROGATORY NO, 6: State and explain the process you used to determine which land
should be included in the place of use and which land should be excluded as a place of use for your
water right(s). With regards to the process, please identify the person(s) who made the determination,
what criteria were used in making the determination, over what period of time the determination was
made and what records of the determination process were made.

INTERROGATORY NOQ. 7: State and explain each of your contentions and/or beliefs and
reasons, along with the facts supporting such contentions, beliefs and reasons, as to why you assert that
the place of use of your water right(s) should be changed to exclude Sections 18, 19 and 20 of Township
9 South, Range 40 East Boise Meridian.

INTERROGATORY NO. 8: If your application for change of the place of use is based upon the
historic use of water from your water right(s), as to each parcel of land to be included as a place of use
under the application, please state with specificity the evidence of use that was considered, the name(s)
of the person(s) submitting the evidence, whether such evidence was written or otherwise and whether
the evidence of use of water on a part of a Section was sufficient to-include the entire Section in the
place of use.

INTERROGATORY NO. 9: If your application for change of the place of use is based upon the
historic use of water from your water right(s), as to each parcel of land previously included in your
decree as a place of use but excluded after the change of place of use under the application, please state
with specificity what investigation into historic use on said parcel(s) was made by applicant, whether
evidence of use was submitted or solicited, the evidence of use that was considered, the name(s) of the
person(s) submitting the evidence and whether such evidence was written or otherwise.

INTERROGATORY NO. 10: With regards to Sections 1, 12 and 13, Township 10 South, Range
39 East Boise Meridian, Sections 5, 8 and 28, Township 10 South, Range 41 East Boise Meridian,
Sections 9, Township 11 South, Range 41 East Boise Meridian, please identify the evidence of use,
including the date(s) of use and legal basis for using your water outside the decreed place of use. If it
is your contention that all or any of said land described in this interrogatory is within your decreed place

of use please identify the decree or other documents which evidences this.

Protestant’s First Request for Interrogatories, Request for Production of Documents and Things

and Request for Admissions - Page 4




e B e e RS b v 5~ b e s ey L e L

O 00 9 N AW

10

11
12
13

15
16
17
18
19
20
21
22
23
24
25
26
27
28

INTERROGATORY NO. 11: With regards to Section 26, Township 8 South, Range 39 East,
Boise Meridian, Idaho, Section 2, Township 9 South, Range 39 East, Boise Meridian, Idaho and Section
21, Township 9 South, Range 40 East, Boise Meridian, Idaho what process was used to include them
in the changed place of use? Identify the evidence of use considered. Identify the person(s) making the
determination on these three Sections of land if different from the person(s) identified in Interrogatory
6, above.

REQUEST FOR PRODUCTION OF DOCUMENTS AND THINGS

YOU ARE HEREBY REQUESTED to produce and permit plaintiff through his attorney to
inspect and copy the documents and other things specified below at the office of defendants’ counsel
on or before March 17, 1997 in accordance with Rules 34(a) & (b) of the Idaho Rules of Civil
Procedure, or, alternatively by providing defendant’s counsel with true and accurate photocopies of the
requested documents on or before April 10, 1997. In the event you elect to comply with this request by
permitting inspection and copying at your counsel’s office you must give adequate notice in writing of
your intent to allow inspection and copying at your counsel’s office to plaintiff’s counsel.

REQUEST FOR PRODUCTION NO. 1: Please produce any and all records of applicant in any

way related to its water rights and the administration of the use of its water rights.

REQUEST FOR PRODUCTION NQ. 2: Please produce any and all documents and things used

in the preparation of your application in this matter.

REQUEST FOR PRODUCTION NOQ, 3: Please produce all documents and other things referred

to in your answers to the above requests for interrogatories.

REQUEST FOR PRODUCTION NO. 4: Please produce all documents you intend to introduce

at the hearing of this matter.

REQUEST FOR _PRODUCTION NO. 5: Please produce the reports of all experts you

reasonably expect to call at the hearing of this matter.

REQUEST FOR PRODUCTION NO, 6: Please produce any and all documents and things of any

nature which have information relevant to any of the claims in this action.

Protestant’s First Request for Interrogatories, Request for Production of Documents and Things

and Request for Admissions - Page S
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Request for Admissions

The protestant makes the following Request for Admissions under the provisions of Rule 36 of
the Idaho Rules of Civil Procedure and demands that within fifteen (15) days after the service of these
requests on the applicant or its attorney, the applicant specifically admit under oath or deny under oath
the following facts. The applicant is further advised that a failure to specifically answer any request or
an evasive answer to any request will be taken as an admission of the truth of such request.

REQUEST FOR ADMISSION NO. 1: Do you admit of deny that Sections 18, 19 and 20 of
Township 9 South, Range 40 East Boise Meridian are within the original decreed place of use for
applicant’s water rights?

REQUEST FOR ADMISSION NO. 2: Do you admit or deny that Sections 1, 12 and 13,
Township 10 South, Range 39 East Boise Meridian, Sections 5, 8 and 28, Township 10 South, Range
41 East Boise Meridian, Sections 9, Township 11 South, Range 41 East Boise Meridian are not within
the decreed place of use for applicant’s water rights?

REQUEST FOR ADMISSION NO. 3: Do you admit of deny that Sections 18, 19 and 20 of
Township 9 South, Range 40 East Boise Meridian are within your water distribution system or place of
water use which your water rights are appurtenant to?

REQUEST FOR ADMISSION NO. 4: Do you admit or dery that Sections 1, 12 and 13,
Township 10 South, Range 39 East Boise Meridian, Sections 5, 8 and 28, Township 10 South, Range
41 East Boise Meridian, Sections 9, Township 11 South, Range 41 East Boise Meridian are not within
your water distribution system or place of water use which your water rights are appurtenant to?

| REQUEST FOR ADMISSION NOQ. 5: Do you admit or deny that the change of use you have
proposed would bar protestant from irrigating land in Sections 18, 19 and 20 of Township 9 South,
Range 40 East Boise Meridian with water from shares in Last Chance Canal Co. Ltd. that protestant
holds?

REQUEST FOR ADMISSION NQ. 6: Do you admit or deny that protestant did, in 1996,
irrigated land in Section 20, Township 9 South, Range 40 East, Boise Meridian using underground

mainline and center pivot sprinkler systems with water from the Last Chance Canal Co., Ltd.

Protestant’s First Request for Interrogatories, Request for Production of Documents and Things

and Request for Admissions - Page 6
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|
{ 1 Respectfully submitted this 25" day of March, 1997. |
2
8 3 ’ N
4 \ - ) ':(/Qﬂ o /};QL(‘—A
William Forsberg & ‘
5 ‘
6 CERTIFICATE OF SERVICE
7 I hereby certify that a copy of the foregoing Protestant’s First Request for Interrogatories,
8 || Request for Production of Documents and Things and Request for Admissions, was served upon the
o 9 | following by mailing the same on this 25th day of March, 1997, with the necessary postage affixed
10 || thereto.
11
12 || Randall Budge, Esq.
Racine, Olsen, Nye, Cooper & Budge
13 ) P.O. Box 1391
Pocatello, ID 83204
144
15 UVVQG\'\ /}o—fo'(;—v/-—\
v William Forsberg :
16 /
17 -
18
19
2'0‘
21
22
23
: 24
25
26
27
28
Protestant’s First Request for Interrogatories, Request for Production of Documents and Things
and Request for Admissions - Page 7
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Depanmerit of Water Resources

William Forsberg, Attorney at Law

L March 25, 1997

L. Glen Saxton
Idaho Department of Water Resources
1301 North Orchard Street
~ Statehouse Mail
Boise, ID 83720-9000

Sub]ect Gem Valley Farms Protest of Last Chance Canal Co., Ltd Applwatzon
Jor Transfer No. 4987

o , ‘Dear Mr. Saxton:

_Enclosed is Protestant’s First Request for Interrogatories, Request for
" Production of Documents and Things and Request for Admissions. Please
file it with the case file in this matter.

Sincerely yours,

(A Falbn
William rorsberg | /

Enclosure

P.O. Box 570 « St. Anthony, ID 83445-0570 « 127 East Main « Rexburg, ID 83440
telephone (208) 624-7670 « fax (208) 624-7670 » email forsbergw@nstep.net

T




p—t

N RO R NN NN ke e e e e e e

VW 0 NN A WL B W N

William Forsberg : RECEIVED
Attorney at Law ’
127 East Main : APR 171397
Rexburg, Idaho 83440 : Depast

g | | op mgggt%fr ngg)grl g%‘:sources
Telephone:  (208) 356-7474
FAX: (208) 624-7670

Attorney for Protestant

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
‘ )
IN THE MATTER OF THE APPLICATION ) :
FOR TRANSFER NO. 4987 IN THE NAME ) WITHDRAWAL OF PROTEST
LAST CHANCE CANAL COMPANY, LTD. g
' )

COMES NOW the protestant by and through its attorney of record and withdraws it protest to
the application as amended by applicant’s attorney’s letter dated April 14, 1997.
Dated 16" day of April, 1997.

William Forsberg

CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing Withdrawal of Protest, was served upon the
following by mailing the same on this 16™ day of April, 1997, with the necessary postage affixed thereto.

Randall Budge, Esq.

Racine, Olsen, Nye, Cooper & Budge
P.O. Box 1391

Pocatello, ID 83204

William Forsberg

aneomm e =

Withdrawal of Protest Page 1
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RECEIVED
APR 1 7 1997

Department of Water Resources
Eastern Region

William Forsberg, Attorney at Law
April 16, 1997
Ron Carlson
Idaho Department of Water Resources

900 Skyline Drive
Idaho Falls, ID 83402-1718

Subject: Gem Vallgy Farms Protest of Last Chance Canal Co., Ltd. Applzcatzon
Jor Transfer No 4987

Dear Ron:
Enclosed is a Withdrawal of Protest in accordance with the agreement
reached by the parties at our meeting this past Friday. Please file it with

the case file in this matter.

Thank you again for your assistance with the resolution of the protest.

Sincerely yours,

Ll

William Forsberg D/,__w

Enclosure

pc: Chad Neibaur
Randall C. Budge -

P.0. Box 570 « St. Anthony, ID 83445-0570 « 127 East Main « Rexburg, ID 83440 L
telephone (208) 624-7670 « fax (208) 624-7670 « email forsbergw@nstep.net L
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' STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION R 5

IDAHO FALLS ID
ph. (208) 525-7161

FAX NO, (208) 525-7177

TRANSMITTAL COVER SHEET
: OMNIFAX

'ro C t-v\ SQKJTOM FROM: _ lJe Soned

DOCUMENT DESCRIPTION: (o Madvaww<l oF th% ?a;r“tv LHS"') ___L?:H‘cv-

TOTAL NUMBER OF PAGES (Including this page) : <

A**************************************************************ﬁt*

* *
* BILLING ADDRESS: *
* *
* *
* NO. OF PAGES —_ COST/PAGE TOTAL, CHARGE . *
*****************i*******************i***************************
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LAW OFFICES OF
RACINE, OLSON, NYE., COOFPER & BUDGE
CHARTERED
CENTER PLAZA-CORNER FIRST & GENTER
POST OFFICE BOX 1301
POCATELLO, IDAHO 83204- 1391

LOUIS F, RACQINE., JR,
WILLIAM DO, OLSON
W, MARQUS W. NYE
GARY L. COOPER
RANDALL C. BUDGE
JOHN A, BAILEY, JR.
JOHN R, GOODELL*
JOHN B. INGELSTROM
DANIEL €. GREEN
REED W. LARSEN
BRENT 0. ROLEHE
KIRK B. HADLEY
FRED J. LEWIS
MITCHELL, W. BROWN
ERIC 8, HUNRN

TELEPHGONE (208) 232-81018
FAX (208B) A22-68109

DAVID E. ALEXANDER®**
JAMES P, PRICE***

PAGE @2

ASSOCIATED WITH
MCORATH, MAROTZ
& SMITH
414 SHOUP
R Q. 80X SQ73)
IDAHO FALLS, 1D 83400
TEL (208) 524-0731
X {208) S20-4188

STEPHEN . McORATH
SCOTT W. MAROTZ
BRYAN D. SMITME

TALIO ADMITIED IN CA

LISA M, CHRISTON? 217 i .
BRENT R. KING Apl‘ll 14,1997 =G = Vi D
IALED MEMRER L & WY QAR i “:‘-{ [
(A3 LIRS B AR 5 157
4+-0ALSO MEMBER IL BAR (21 ‘ RN} “.:}.Z
VAT
v 4 \‘\J,.k‘a( "2.03' 93?0‘55
Ron Carlsen, Manager, Eastern Region Doos m?; ;fw it

Idaho Department of Water Resources
900 N. Skyline Drive
Idabo Falls, Idaho 83402-1718

Re:  Last Chance Canal - Transfer Application No. 4987

. Dear Ron:

This will confirm the settlement of the Gem Valley Farms/Neibaur Protest at the prehearing
conference conducted at the Pocatello Airport April 9, 1997. Enclosed please find a revised
description of the place of use of Last Chance’s decreed water rights. Sections 19 and 20 in
Township 9 South, Range 40 East and Section 15 in Township 11 South, Range 40 East, have been
added to the previous description. Accordingly, those sections will not be deleted from the decreed

" place of use.

Please consider the Transfer Application amended accordingly. Based upon this amendment the
Protest of Gem Valley Farms/Neibaurs is withdrawn. By copy of this letter and the enclosure, we
are advising their attorney, William Forsberg, who will confirm the withdrawal of their protest by
ieiter.

Please approve the Transfer Application as amended without further notice or hearing. The 29,000
acre place of use i3 now within an area of 67,894 acres, rather than the area of 66,614 acres indicated
in Part 1, Paragraph 6(d) of the Application. If you have any questions, give me a call. Thank you
for your assistance.

Sipderely,

NDALL £C. BUDGE!
RCBur
Enclosures
co: William Forsberg
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Ron Carlsen

Eastern Division Manager
April 14, 1997

Page 2

P.S. TO HAROLD JONES:

At the prehearing conference before Ron Carlsen April 9, he noted in the file a description of the
Water Right No. 13-00955 as recorded. In looking that over, it appeared that the place of use was
broken down into 40-acre and smaller parcels, purportedly based upon some prior transfer, As we
are-unaware of any prior transférs and the Dietrich Decree lists the place of use in full sections,
would you please take a Jook at this and give me a call with an explanation. Thank you.

RANDALL ¢ /BUDGE
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LAST CHANCE CANAL COMPANY, LTD.

PLACE OF USE

The place of use of all water rights of Last Chance Canal Company, Ltd. is for the irrigation of
approximately 29,000 acres of land in Caribou County, Idaho, served under the lateral canals of the
Tanner Canal Company, Ltd., the North Extension Canal Company, Ltd., the West Branch Canal
Company, Turner Canal Company, Lid., the East Branch Canal Company, the Bench Canal
Company, Niter Canal Company, First West Lateral Canal Company, Brown Ditch Company, and
theif respective private ditch associations within the following subdivisions, to-wit:

In Township 8 Soiith, Range 39 East, B.M.,
Sections 21, 22, 26, 27, 28, 34 and 35;

~In Township 9 South, Range 39 East, B.M.,
Sections 2, 3,4, 9 10, 13, 14, 15, 16, 21, 22, 23, 24, 25, 26 and 36; -

In Township 9 South, Range 40 East, BM.,
Sections 19, 20, 21, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35 and 36;

In Township 10 South, Range 39 East, B.M.,
Sections 1, 12, 13

In Township 10 South, Range 40 East, B.M,,
Sections 1, 2,3,4,5,6,7,8,9, 10, 11 12, 13, 14, 15, 16, 17, 18, 19, 20, 21 22
23, 24,25, 26,127,128, 29, 33, 34, 35 and 36;

In Township 10 South, Range 41 East, B.M.,
' Sections 5, 6,7, 8,17, 18, 19, 20, 28, 29, 30, 31, 32 and 33;

~ In Township 11 South, Range 40 East, B.M.,
: Sections 1,2,3,4,9,10, 11,12, 13, 14, 15 and 24;

In Township 11 South, Range 41 East, B.M.,
Sections 4, 5,6, 7, 8, 9 and 18.

e on e 19 ey i e ey Bttt i, O
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LAST CHANCE CANAL COMPANY, LTD. i

o
RE
William Forsberg | SCEIVED
ttorney at Law
127 Easm,([ia;ln $3440 APR 1 7 1997
b 1 Degartn
Rexburg, Idaho 8344 ' | ep gggfnﬁvsggriggscms
Telephone: 208) 356-7474
FAX: 208) 624-7670
Attorney for Protestant

BEFORE THE DEPARTMENT OF. WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF THE APPLICATION

FOR TRANSFER NO. 4987 IN THE NAME WITHDRAWAL OF PROTEST

COMES NOW the protestant by and through its attorney of record and withdraws it protest to
the application as amended by applicant’s attorney’s letter dated April 14, 1997.
Dated 16" day of April, 1997.

Il e

A

‘Walliam Forsberg Y

CERTIFICATE OF SERVICE C:
I hereby certify that a copy of the foregoing Withdrawal of Protest, was served upon the
following by mailing the same on this 16™ day of April, 1997, with the necessary postage affixed thereto.

Randall Budge, Esq.

Racine, Olsen, Nye, Cooper & Budge
P.O. Box 1391

Pocatello, ID 83204

Willian. Forsberg 3

, .
| S

Withdrawal of Protest Page 1 &7

i
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’ RECEIVED :
L
3 APR 1 7 1957 |
.g.

William Forsberg, Attorney at Law
April 16, 1997

Ron Carlson .
Idaho Department of Water Resources
900 Skyline Drive

Idaho Falls, ID 83402-1718

Subject: Gem Valley Farms Protest of Last Chance Canal Co., Ltd. Applzcatwn
for Transfer No. 4987

R Dear Ron:
Enclosed is a Withdrawal of Protest in accordance with the agreerent

reached by the parties at our meeting this past Friday: Please file it with - o R LRy
the case file in this matter. o : b

Thank you again for your assistance with the resolution of the protest.

Sincerely yours,

,J/Mtw
),

William Forsberg
Enclosure

pc¢: Chad Neibaur
Randall C. Budge

P.O. Box 570 «5t. Anthony, ID 83445-0570 « 127 East Main « Rexburg, ID 83440 SRR
telephone (208) 624-7670 « fax (208) 624-7670 « email forsbergw@nstep.net S P
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E, BATT

GOVERNOR
April 21, 1997

KARL J. DREHER
DIRECTOR '

WILLIAM FORSBERG

127 E MAIN

REXBURG ID 83440

RE: Withdrawal of protest on Transfer No. 4987
Dear Protestants:

This Department has received your withdrawal of protest against the

o transfer of Last Chance Canal Company.

””'fIf you have any questlonS, pleaqe call our offlce

ffr81ncerely,‘

' HAROLD JONES

Water Rights Supervisor

~ Ce/el)rating Our Centennial Year of Service to Idaho 1 805-19905 ~

‘C.\:
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State of Idaho . \
DEPARTMENT OF WATER RESOURCES |
900 N. Skyline Dr., Idaho Falls, [daho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177 |

EASTERN REGION PHILIP E. BATT

GOVERNOR
. : KARL J. DREHER
April 21, 1997 " DIRECTOR

LAST CHANCE CANAL COMPANY LTD
C/0 DEANN MAUGHAN

913 S MAIN

GRACE, ID 83241

RE: Withdrawal of protest on Appllcatlon for Transfer
No 4987 .

Dear Applicant:

Thls Department has recelved a w1thdrawal of protest from WILLIAM i
'FORSBERG. _

If you have any questlons, please call our offlce

>p'p-Slncerely,‘

 HAROLD JONES
Water Rights Supervisor

HWJ/rb

~ Celelvmting Our Centennial Year ofService to Idaho _1895-1095 - L e - L |
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MEMORANDUM

TO: FILE NOS. 11-00262, 13-00991C, 13-00992C, 13-00955 & 13-00956
FROM: PAM SKAGGé%%TATE OFFICE p\v |
BUBJECT: TRANSFER NO. 4987 gﬂw

DATE: June 10, 1997

Transfer No. 4987 changes the place of use to more accurately
describe current and historic use under Right Nos. 11-00262,
13-00991C, 13-00992C, 13-00955 and 13-00956.

No watermaster comment was found in the transfer file; however, the
region review sheet noted that comment sheet had been sent. I
telephoned the watermaster of Water District 11, Pete Peterson, on
06-09-97 to discuss this transfer. He was familiar with the
application and had no problems with approving the transfer.

Recommended conditions include watermaster control, measuring
device, irrigation overlap, right-of-way, combined rights &

permissible place of use limits, and standard transfer conditions.
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State of Idalim" '%

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

June 11, 1997 PHILIP E. BATT

GOVERNOR
LAST CHANCE CANAL COMPANY LTD KARL I. DREHER
C/O DEANN MAUGHAN DIRECTOR
913 S MAIN

GRACE ID 83241

RE: Water Right Nos. {11=00262/13-00991C/13-00992C/13-00955/
13~-00956 (Transfer No. 4987)

Dear Water Right Holder(s):

Enclosed is a copy of your approved Transfer of Water Rights for the
above referenced water rights (Transfer No. 4987). Please be sure to
thoroughly read the Conditions and Remarks listed on the transfer.
Also, please be advised that the accompanying transfer approval
should be considered and treated as a preliminary order of the
department issued pursuant to section 67-~5243, Idaho Code. Enclosed
are instructions for responding to Preliminary Orders if you are in
disagreement with the approved transfer.

As of July 1, 1996, all water right owners are required to report any
change in water right ownership and any change of mailing address to
the department.

If you have acquired any other water right or have changed
your mailing address PRIOR TO July 1, 1996, you have until
July 30, 1998, to record the ownership and/or address change
with the department.

If you acquired other water rights or changed your mailing
address AFTER July 1, 1996, you must notify the department
within 120 days of the change.

Failure to report these changes in a timely manner could result in a
$100 late filing fee. You can acontact any office of the department
for more information. If you have any questions concerning your
water right listed above you can contact me at (208) 327-7947.

Enclosures

IR s e et S NS o % BBREN 0




GRACE ID 83241

CERTIFICATE OF MAILING

I hereby certify that on the 11th day of June, 1997, I mailed a

true and correct copy, postage prepaid, of the foregoing TRANSFER

APPROVAL to the person(s) listed below:

WATER RIGHT NO. 11-00262/13-00991C/13-00992C/13-00955/13-00956
: (Transfer No. 4987)

LAST CHANCE CANAL COMPANY LTD
C/O DEANN MAUGHAN
913 S MAIN

Kari Lynyw Townsend
Secretary '




‘Right No. 11-00262 :

‘Right No. 13-00991C :

‘Right No. 13-00992C :

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

*% AMENDED** TRANSFER OF WATER RIGHT ** AMENDED#*

TRANSFER NO. 4987
WATER RIGHT NO(8). 11-00262/13-00991C/13-00992C
13-00955/13-00956

This is to certify that: LAST CHANCE CANAL COMPANY LTD
C/O0 DEANN MAUGHAN
913 8 MAIN
GRACE ID 83241

' has requested a change to’the ‘above captioned water right(s). This change in water
- right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,

provxded the condltions llste

elow are met.

DIVERSION
RATE

e

* BENEFICIAL USE PERIOD OF' USE

IRRIGATION 04/20 to 54.00 CFs

Priority: 07/29/1910

IRRIGATION 04/20 to
Priority: 03/01/1897

IRRIGATION 04/20 to
Priority: 05/14/1901 :

Right No. 13-00955 : -
IRRIGATION 04/20 to
Priority: 08/09/1909

Right No. 13-00956 :
IRRIGATIQN 04/20 to
Priority: 12/31/1909

TOTAL: 657.76 CF
SOURCE TRIBUTARY OF
'BEAR RIVER GREAT SALT LAKE
LOCATIQN OF POINT(S) OF DIVERSION: SWSE , Sec. 30, Township 09S, Range 41lE

NENE , Sec. 1, Township 10S, Range 40E
CARIBOU County
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PAGE 2

{ TRANSFER NO. 4987
; WATER RIGHT NO(8). 11-00262/13-00991C/13-00992C
13-00955/13=-00956

PLACE OF USE: IRRIGATION
TWN RGE SEC
08s 39 21, 22, 26, 27, 28, 34, 35 :
09s 39 2, 3, 4, 9, 10, 13, 14, 15, 16, 21, 22, 23, 24, 25, 26, 36
40E 19, 20, 21, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36
10s 39 1, 12, 13
40 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18,
19, 20, 21, 22, 23,.24, 25, 26, 27, 28, 29, 33, 34, 35, 36
41 5, 6, 7, 8, 17,.18,.19, 20, 28, 29, 30, 31, 32, 33
11s 40E 1, 2, 3, 4, 9, 10,711, 12, 13, 14, 15, 24
41E 4, 5, 6, 7, 8, 9, 18

CONDITIONS‘OF APPROVAL AND REMARKS

1. Use of water under this water right will be regulated by the
watermaster of State: Water District No. 11.

2. The right holder shall maintain a measuring device and lockable
controlling works of’ a type approved by this Department in a
manner that will provide the watermaster suitable control of the
diversion. , G

3. This right when combined wrth all other rights ehall provide no
more than 3.5 afa’ per ‘acre’ “for irrigation of the lands above.

4. Approval of this tranefer in no way grants any right-of-way or
easement for use of a delivery system owned by person(s) other
than the right owner.; :

5. The right holder shall accomplish the change authorized by this @#*
transfer within one (1): year of the date of this .approval. ﬁ{f

6. Failure of the right holder to comply ‘with the conditions of this %_ ‘
transfer is cause for*the Director to rescind approval of the %71
transfer. \ : : %,

<ol

7. The total instantaneous diverSLOn of water from all points of
diversion under Transfer No. 4987 shall not exceed 657.76 cfs.

8. Right Nos. 11-00262, 13-00991C, 13-00992C, 13-00955 and 13-00956
shall not exceed the total combined irrigation of 29,000 acres in
the placeﬂjﬁﬁgse described above in a single irrigation season.

Dated this Zg day of W , 19?

J/Juim

Chief, Water Allocation Bureau /r

SAENE ocF
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|| IN THE MATTER OF THE APPLICATION )
'FOR TRANSFER NO. 4987 INTHENAME )
LAST CHANCE CANAL COMPANY, LTD. %

e

William Forsberg
Attommey at Law
127 East Main

|| Rexburg, Idaho 83440
Il Telephone:  (208) 356-7474

FAX: (208) 624-7670

‘Attorney for Protestant

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

- WITHDRAWAL OF PROTEST

COMES NOW the protestant by and through its attorney of record and w1thdraws 1t protest tof

the apphcatmn as amended by apphcant s attorney’s letter dated April 14, 1997.
© . Dated 16" day oprnl 1997.

( — (,LM\__ . ';'d;h_‘;"ﬂ';-.-f' o
Wllham Forsberg 5D

CERTIFICATE OF SERVICE RO

I hereby certlfy that a copy of the foregoing Withdrawal of Protest was served upon the_ .

followmg by mallmv the same on this 16™ day of April, 1997, with the necessary postage afﬁxed thereto

'

Randall Budoe Esq.

‘Racine, Olsen Nye Cooper & Budge
P.O. Box 1391

Pocatello, ID 83204

/

I GRS DO

thlxam Forsberg

‘Withdrawal of Protest ~ Pagel L
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LOUIS F. RACINE, JR.
WILLIAM D. OLSON
W. MARCUS W, NYE
GARY L. COOPER
RANDALL C. BUDGE
JOHN A, BAILEY, JR.
JOHN R. GOODELL®
JOHN B. INGELSTROM
DANIEL C. GREEN
REED W. LARSEN
BRENT O. ROCHE
KIRK B. HADLEY
FRED J. LEWIS
MITCHELL W. BROWN
ERIC S. HUNN

DAVID E. ALEXANDER®**
JAMES P. PRICE®***
LISA M. CHRISTON®Y**»
BRENT R. KING

*ALSO MEMBER IL & WY BARS

-~ NS

N

LAW OFFICES OF
RACINE, OLSON, NYE, COOPER & BUDGE
CHARTERED
CENTER PLAZA-CORNER FIRST & CENTER
POST OFFICE BOX 139l
POCATELLO, IDAHO 83204-139!

TELEPHONE (208) 232-8I0!
FAX (208) 232-6109

April 14, 1997

!

ASSOCIATED WITH
McGRATH, MAROTZ
& SMITH
414 SHOUP
P. 0. BOX 50731

IDAHO FALLS, ID 83405

TEL (208) 524-Q731
FAX (208) 529-41688

STERPHEN J, McGRATH
SCOTT W. MARGTZ
BRYAN D. SMITHt

TALSO ADMMTED IN CA

SRS TSI 1T

EQp Rt L 2ot v DRt p N z

**ALSO MEMBER MO BAR
***ALSIO MEMBER CO BAR
**TYALSO MEMBER Il BAR

i
Ron Carlsen, Manager, Eastern Region .
Idaho Department of Water Resources .
900 N. Skyline Drive '
Idaho Falls, Idaho 83402-1718

Re:  Last Chance Canal - Transfer Application No. 4987

Dear Ron:

This will confirm the settlement of the Gem Valley Farms/Neibaur Protest at the prehearing
conference conducted at the Pocatello Airport April 9, 1997. Enclosed please find a revised
description of the place of use of Last Chance’s decreed water rights. Sections 19 and 20 in
Township 9 South, Range 40 East and Section 15 in Township 11 South, Range 40 East, have been
added to the previous description. Accordingly, those sections will not be deleted from the decreed

place of use. o
T m———— e vatneuy

Please consider the Transfer Application amended accordingly. Based upon this amendment the
Protest of Gem Valley Farms/Neibaurs is withdrawn. By copy of this letter and the enclosure, we

~are advising their attorney, William Forsberg, who will confirm the withdrawal of their protest by
letter. ‘

Please approve the Transfer Application as amended without further notice or hearing. The 29,000
acre place of use is now within an area of 67,894 acres, rather than the area of 66,614 acres indicated
in Part 1, Paragraph 6(d) of the Application. If you have any questions, give me a call. Thank you
for your assistance. '

Sincerely,

"@NDALL C. BUDGE

RCBur'
Enclosures
cc:  William Forsberg




. PS.TOHAROLD JONES:

- _: At the prehearing conference before Ron Carlsen April 9, he noted in the file a descnptlon of the. -

Ron Carlsen -
'Eastern Division Manager
April 14, 1997

Page 2 |

. Water Right No. 13-00955 as recorded. In looking that over, it appeared that the place of use was -~ e
“broken down into 40-acre and smaller parcels, purportedly based upon some prior transfer. Aswe ..

are unaware of any prior transfers and the Dietrich Decree lists the place of use in full sectlons |

would you please take a look at this and give me a call with an explanation. Thank you... -

erely,
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LAST CHANCE CANAL COMPANY, LTD.

PLACE OF USE

The place of use of all water rights of Last Chance Canal Company, Ltd. is for the irfigatidn of .

- approximately 29,000 acres of land in Caribou County, Idaho, served under the lateral canals of the

- Tanner Canal Company, Ltd., the North Extension Canal Company, Ltd., the West Branch Canal
. Company, Turner Canal Company, Ltd., the East Branch Canal Company, the Bench Canal
Company, Niter Canal Company, First West Lateral Canal Company, Brown Ditch Company, and '
their respective private ditch associations within the following subdivisions, to-wit: E

In Township 8 South, Range 39 East, B.M.,
Sections 21, 22, 26, 27, 28, 34 and 35;

~ In Township 9 South, Range 39 East, B.M,,
‘ Sections 2, 3, 4, 9 10, 13, 14, 15, 16 21,22, 23, 24, 25 26 and 36

InTownship9 South,Renge 40 Bast, BM,
Section€19, 20) 21, 25, 26, 27, 28, 29, 30, 31, 32, 33 34 35 and 36;
~ In Township 10 South, Range 39 East, B.M, REEEEE
| Sections 1, 12, 13
In Townsh1p 10 South, Range 40 East, B M ; .
Sections 1, 2,3, 4,5, 6,7, 8,9, 10,11, 12, 13, 14, 15, 16, 17 18, 19, 20, 21 22
23,24,25,26,27,28,29,33,34, 35 and 36;

In TOWIlShlp 10 South, Range 41 East, B.M.,
Sections 5, 6, 7, 8, 17, 18, 19, 20, 28, 29, 30, 31, 32 and33

‘In ToWnship 11 South, Range 40 East, B.M., ,
Sections 1,2, 3, 4,9, 10, 11, 12, 13, 14,(3) and 24;

. In Township 11 South, Range 41 East, B.M.,
Sections 4, 5, 6,7,8,9and 18.




LAW OFFICES OF

LOUIS F. RACINE, JR. RACINE, OLSON, NYE, COOPER & BUDGE ASSOCIATED WITH

WILLIAM D. OLSON OTZ
W. MARCUS W. NYE CHARTERED MCGRATH, MAR

GARY L. COOPER & SMITH
RANDALL . BUDGE CENTER PLAZA-CORNER FIRST & CENTER 414 SHOUP
JOHN A. BAILEY, JR. POST OFFICE BOX 1301 P 0. BOX 5073l
jg:: B INOELSTROM POCATELLO, ID A oS 1D 93408
DANIEL C. GREEN + IDAHO 83204- 1391 TEL (208) 524-073 |

REED W. LARSEN : FAX (208) 520-4166
BRENT O. ROCHE
KIRK B. HADLEY TELEPHONE (208) 232-6l0! STEPHEN J. McGRATH

FRED J. LEWIS FAX (208) 232-6100 SCOTT W. MAROTZ
MITGHELL W. BROWN BRYAN D, SMITHY
ERIC S, HUNN ~o

DAVID E. ALEXANDER®** RECE 1y E [ rmeosommED A
JAMES P. PRICE***

LISA M. CHRISTON**+* ,
BRENT R. KING oy

et e o November 4, 1997 ' Mheceiven
(ALSO MEMBER IL & WY BARS Depariment o1 iaiar Resoumng

LTALSS pemeEn co san ' 0V 0 ¢ 1997

. Jim Johnson, Manager Departmont of Water Resources
Water Right Permits Section
Idaho Department of Water Resources
P.O. Box 83720
Boise, Idaho 83720-0098

Re:  Water Right Nos. 11-00262/13-00991C/13-00992C/13-00955/1 3-00956
' (Transfer No. 4987) ’

" Dear Jim:

S Our client Last Chance provided me with a copy of your June 11, 1997 letter and the

 enclosed Preliminary Order Approving the Captioned Transfer No. 4987. There are errors in the
legal description of the place of use. Sections 19 and 20 of T. 9 S., R. 40 E., and Section 15 of T.
11 S., R. 40 E., appear to have been inadvertently omitted.

. Enclosed please find copies of my letter of April 14, 1997 to Ron Carlsen with attached Place -
~ of Use, and Withdrawal of Protest from Protestant Gem Valley Farms/Neibaur. Apparently these
amendments did not come to your attention. Please correct the place of use accordingly.

I apologize that this was not discovered and brought to your attention earlier. However, -
apparently the Department sent your letter and the proposed Order directly to Last Chance who
assumed it was also sent to me as I have been handling this matter for them from the outset.

Sincgrely,

/
: RANDALL C. BUDGE K(
RCB:ur

-~ Enclosures
+¢cc:. - Ron Carlsen




TO: FILES 11-00262, 13-00955, 13-00956, 13-00991C & 13-00992C
' FROM: PAM SKAGGS%TATE OFFICE
SUBJECT: AMENDED TRANSFER 4987

DATE: November 18, 1997

—— - - — ——— o — — -
2 — sam sam ame - 1 ——— -

Transfer 4987 was approved on 06-10-97 and sent to the applicant
Last Chance Canal Company LTD. On 11~06-97 a letter regarding this
transfer approval was received from attorney Randall C. Budge who
had been acting as the agent for the applicant through the transfer
process. He had received a copy of the transfer approval from Last
Chance Canal Company and noted a discrepancy in the place of use
description.

The transfer application place of use description was amended by

letter received on 04-15-97 in order to resolve a protest. This
change was inadvertently not made to the transfer approval. An
‘Amended Transfer approval has been prepared to include the
additional sections and the database updated under each water
right. The amended approval will be sent out to both the applicant
"~ and' Mr. Budge. ' SR
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State of Idak. a

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX (208) 327-7866

PHILIP E. BATT
November 19, 1997 GOVERNOR

KARL J. DREHER
DIRECTOR

LAST CHANCE CANAL COMPANY LTD
C/0 DEANN MAUGHAN

913 S MAIN

GRACE ID 83241

RE: Water Rights 11-00262/13-00991C/13-00992C/13-00955

13-00956 (Transfer 4987)
Dear Water Right Holder(s):

Enclosed is a copy of your approved amended Transfer of Water Right
for the above referenced water right (Transfer 4987). Please be sure
to thoroughly read the Conditions and Remarks listed on the transfer.
Also, please be advised that the accompanying transfer approval
should be considered and treated as a preliminary order of the
department issued pursuant to section 67-5243, Idaho Code. Enclosed
are instructions for responding to Preliminary orders .if you are in

~disagreement with the approved transfer.

As of July 1, 1996, all water right owners are required to report any
change in water right ownership and any change of mailing address to
the department.

If you have acquired any other water right or have changed
your mailing address PRIOR TO July 1, 1996, you have until
July 30, 1998, to record the ownership and/or address change
with the department.

If you acquired other water rights or changed your mailing
address AFTER July 1, 1996, you must notify the department
within 120 days of the change.

Failure to report these changes in a timely manner could result in a
$100 late filing fee. You can contact any office of the department
for more information. If you have any questions concerning your
water right listed above you can contact me at (208) 327-7947.

incerely,

1ts Section

Enclosures
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CERTIFICATE OF MAILING

. I ‘hereby certify that on the 19th day of November, 1997, I
mailed a true and correct copy, postage prepaid, of the foregoing
AMENDED TRANSFER APPROVAL to the person(s) listed below:

WATER RIGHT 11-00262/13-00991C/13- 00992C/13—00955/13 00956
(Transfer 4987)

LAST CHANCE CANAL COMPANY LTD
C/O DEANN MAUGHAN

913 S MAIN

GRACE ID 83241

Kari Lynn/Townse
Secretary




State of Ida@ | M

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

November 20, 1997 , KARL J. DREHER
. : DIRECTOR

PETE PETERSON
2483 RIVERDALE ‘RD
PRESTON ID 83263

RE: TRANSFER OF WATER RIGHTS 11-00262/13~ 009910/13 009920
13-00955/13-00956

Dear Pete:.

Enclosed is a copy of the recently approved amended Transfer of
Water nghts for the above referenced water rights (Transfer ‘
4987) in the name of Last Chance Canal Company Ltd.

Also enclosed 1s a copy of the reviewers notes.

‘g‘If you have any questlons, please call me at (208) 327-7947.

2y /Perm ts Section
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