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UTAH POWER & LIGHT COMPANY, a Corporation, Plaintiff,

’.The Last Chance Canal Company, Limited; The Tanner Canal Company, Limited;

-~ Horace Howard, Henry Rhinehart, Harvey W. Higley, James Monroe (or Munro),

et gy

In Equity No. 203

In the District Court of the United Sta‘tes

for the District of Idaho, Eastern Division

Vs,

The Central Canal Company, The North Extension Canal Company, Limited;
West Branch Canal Company, Limited; The Turner Canal Company, Limited;
The East Branch Canal Company, The Bench Canal, and Budge Land & Live .
Stock Company, Limited, corporations; W. H. Larkins, Jas. Ellsmore, Geo.
Hogan, Lewis S. Pond and Alex Harris as Trustees of the Gentile Valley Irri-
gation Company, Limited, late a corporation; The Thatcher Irrigaticn Coin-
pany, Limited, a corporation; Nathan D. Thatcher, J. A. Folkman, Miltori ~
Robbins and Geo. M. Smith, as Trustees of Thatcher Canal & Power Cor .ny, =
Limited, late a corporation; Nelson Ditch Company, & curporation; A. J. Niel- =~
son, B. R. Meek, Henry McCuen, C. S. Burton and Eli Fosgreen, as Trustees

 of Riverdale-Preston Irrigation Company, late a corporation; The Riverdale
Irrigating Company, Nielson-Meek Company and West Cache Irrigation Com-
pany, corporations; B, P. Johnson, Albert Johnson, Hyrum Johnson, Geo. D.
" Anderson, Joseph T. Pond, Frank W. Harris, A. C. Bosen, Hyrum J. Smith,
John E. Hill, Melvin Green, Robert L. Smith, Charles Westerburg, Peter
Westerburg and David P. Evans. :

Nellie Simmons, John Baird, William, Monroe (or Munro), Orrin Monroe (or
Munro), Charles Monroe (or Munro), Charles Foster, Hyrum Foster, Mary
Baird, John Woodall (or J. D. Woodall), George Ellis, Skinner Irrigation
Company, a corporation; Heber Crane, I'red Bartschi, Charles Bartschi, David
Chugg, Phillip Chugg, Fred Stauffer, William Williams, Sr. (or William Mor-
gan Williams), William Williams, Jr. (or Willlam Mormon Williams), Oliver
Williams, B. M. Lindsay, Georgetown Irngatlon Company, a corporation, and
Thomas Freeman. ﬁ;,rfa.z‘pﬁmg srem k ,

MAY 1 4 1955
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s 0.6 c.f.8.  ter corner of Section 34, Township 10 R

v TRl uly 2 to October 1. _ South, Range 43 East, B.M. and used for
. ' irrigating 60 acres of land in the North .

i ' half and Southeast quarter of the South- |

west quarter, Section 34, and the Northeast \

quarter of the Southeast quarter of Sec- \

tion 33, Townshlp 10 Soutk, Range 43

-Bast, BB M.

()25
" Budge Land ond Lwestock C'ompa/ny, Said water to be diverted from the main
Limited: . channel of Bear River at a point North
(a) 1889—May 1 24 cf.s. 61°10/ East 1495 feet fromm the qumarter
Apnl 20 to July 1 + section corner, on the North boundary of
9.6 ef.8.-  Section 31, Township 10 South, Range 43
July 2 to October 1. ~ Bast, B.B.M,, for the irrigation of 963.3
‘ acres of land in Sections 30 and 19, Town-
ship 10 South, Range 43 East, and Seée-
-tions 12, 13, 24 "and 25, Townshlp 10 South, « -
Range 42 East B.B.M. '

11 nHesr |
-~ (b) 1889—May 1, 2 ef.s. Said water to be diverted from the main -
] - April 90 to July 1, channel of Bear River at a point South
1 cf 8.  40°30 East, 1500 feet from the Northwest
* July 2 to October 1. * corner of Section 19, Township 10 South,
o Range 43 East, B.B. M for the 1rr1gat10n '
of 82.8 acres of land lymg east of Bear
, ‘ River in Sections 24 and 13, Township 10 - . S 3
L . South, Range 42 East, BBM. o
O 11nese . R
R (c) 1889—May 1 2.5 ef.s. Said water to be diverted from the main. = -
T April 20 to July 1, channel of Bear River at a point North .~~~
: 1. efs. . 14°30 East 1350 feet from the quarter cor-

. S July 2 to Octobier 1. ! mner on the north boundary of Section 13, - - (“x
B i . ‘ ' * Township 10 South, Range 42 East, BB ERURT |
|

, _ ‘M., for the 1rr1gat10n of 93.8 acres of land DR
- A o - lymg north and east of Bear River, in = " .
2 ' S o Sections 12 and 11, TOWIlShlp 10 South,
'| : ' Range 42 East, B. B M, -

- [ ) ' ' - Said water decréed in paragraph 3a, 3b
N Lo : . and 3e immediately above, may be diverted

wdﬁﬁmﬁh %1;(: any of ssfd dltche? | |

_1
MAY 1 4199
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ters, this decree shall be closed. In all other respeets this decree shall be final."

T
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| All the foregoing reservations of jurisdiction shall- extend after the term at
which this decree is entered, and during any subsequent term prior to January 1,
1924, at which time, or at such earlier time as the court may determine these mat-

The court further retains jurisdiction, however, at all times, and from time to
time, to make all reasonable rules touching the manner of diverting, measuring
and distributing the waters, and the devices to be installed and used for such pur-
poses where it may be impracticable to fully comply with the terms of this decree,
and to direct that the parties keep accurate and detailed records of the amounts of
water diverted, and to require reports to be filed from time to time of the amount
8o diverted, and generally to make such orders as may be found reasonably neces-
sary to give effect to the decree, and to appoint commissioners or water masters to
make distribution in accordance with its terms, and to punish the parties hereto,
their officers, agents and employes, and their grantees and successors in interest,
for any violation of the provisions thereof, |

Doné in open court this 14th day of July, 1920.

FRANK §. DIETRICH, =
5 | Judge.
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BEFORE THE DEPARTMENT OF WATER RCSOURCES

) V'ED.""» s
AUG Zﬂ 2001

Depanment of Water Besources

“RECE
OF THE STATEnDF IDAHO.

iN THE MATTER OF APPLICATION

'ORDER AUTHOHIZING

'FOR TEMPORARY CHANGE OF A

WATER RIGHT

OF 1= a?su' B¢ (Part)

/\2 c-)cn- A \{c\ VS

)
)
IN THE NAME )
=
)

TEMP‘ORARY CHANGE .

WHEREAS, a drought smergency. has been declared ior CQN\QOM County‘
to c.”QW administrative actions to lessen the severe impacts of the d ougnt condmons in.
.thevcounty; and : - NI LR S S R el

W‘-tEFtcAS section 42- 222A Idaho Code provrdes that uoon declarauon 0r a
- drought emergency, the director of the- Department of Water Resourcee R,
~ (ADepartmentz) is authorized to allow temporary changes in the’ pornt of drversron the:
- place of use, and the purpose of use for valid existing water. ngnts or temporary
R IENETINEE - exchanges of water, as provided in section 42-240, Idaho Code, when the: dlrector
.- .¢i.- determines that such changes can'be accomphsned in accordance wrth the provistons
TR S A AR AP et of section 42-222A, |daho Code; and. ' o , :

WHEREAS on Jely :tu)aoo' e q(ﬁl"‘é\ubmttted the attacned Temporan""
Change Application ("applrcatron") to the Department and o

WHEREAS the Department has’ reviewed the applrcatron and has determlned
the apphcatron can be approved wrth certain condmons and - »

WHEREAS The apphcant assumes aII risk and is the resoonsmle par‘ty i
drversron and use of water under the temporary change approval causes m;ury to other
water nghts or constitutes an enlargement in use of the original rtght

OHDER

IT IS HEREBY ORDERED that the apphcatlon is APPROVED subject to the-'
followrng condmons .

1 Drversron and use of nght no( ). tL— él\"‘-e —ayg is authonzed only
~ atthe point of diversion and place of use descnoed on the apphcauon o;
... as otherwuse aporoved in. thts order ' g T

R ThlS tamporary cnange approvat does not authortze constructlon or a new
.vell as a new pornt of drversron . LR

3 Thrs temporary change approval may onl(}"@’i@edﬁ&gbovrde a i
. ORDER Pg1 ‘ 7 @C{azzggy .
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. Ctight( s) L~ =84 QZSQ are limitad lo the rr.tga-fon or a totat or lS’Ocm
in asrngle rrrrga ion season R . SRl LA e e
~This temporarv aooroval does not authortze the use oi drvers.on work‘s or’

thstrtct wrthout the \\/rttten consent of such corporatron or rrrrgatron drst ict

ans temporary cnange approval does not grant any right-of- way or.
“easement to use the diversion works or conveyance works of another ]
- person or enuty R e S ,

o The appltcant shatl measure the amount of water drverted and shall report.f
- when and where to report the amount of measured water)
" ‘3,_.'The watermaster of Water Drstrrct No _{__rs authonzed to admrntster

~the temporary change approval.

f_;’f:_or extended by the director. Thereaiter, the water right shall revert to. the ’
* paint of diversion, place of use and nature of use exrstrng prror to the

 ORDER-Pg2 .

x .
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\\vj . : _.‘lw’v .

replacemeni waizr supply 10 1ands or other uses thal norma llv nave 5
water sugply, except for the drougni condition. ‘nrs iemporary change
approval may not be used to provide water for new development or to
allow e‘<pansron of the use of water under e,<|st|ng w er rrghts ‘

urt

a delivery system owned by or managﬂd by a corporatron or an rrngauon

The' apphcant aor

the.-amount of water drverted under this approval (If this condttron ora
similar one is used, describe the required frequency of measurement and

This temporary change approval exprres on Jo~ot~o( unless rescrnded

temporary change approval

YDATED thls Z(} day of A&; (‘u«S+

‘.AUT
1DWR

onrzeoee so

MICROFILMED
om0

es to hoId the dtrector and the state of ldaho harmless .
from all liability on account of the diversion and use of wa er under thts i
' temporary change aporovat :

R in B A 7 AL et e
AT - < Ml v AR ¢ 1 St
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N STATE OF IDAHO RECEIVED
CEFARTMEMT QOF WATER RESOIRCES
| TEMPORARY CHANGE APPLICATION JuL 2 5 200
(To change point of diversion, place of use or purpese of use) Department of Water Resources
' ' Eastern Begion

: MName of applicant QO‘(\*@F& gqy‘v Y Prane Q‘@'Lﬁa’?’ééoq :
i Post Office address -0 ¢ E\S&’LL\«&‘A{\{V\/ lé_ {-’ ‘C«Ctjg‘) L9 | N C

" A. PURPOSE OF TRANSFER

‘ 1. _XChangs point ¢f diversion Add diversicn pcint(s) ' 9( Change place of uss

j ___ Change purpose of use O her

3 2. Deacnoe the progosed changd\s) and th senis) therefor I’qu\'i‘ ’“{\o c-lv'y A ISZ‘O R ¢
I ; awxs v S<e. | ‘T ms Rua $ hat (¢ mme«!“ 4 oA v\ | -
i YRy Doavun L%xﬁgm_g_u MMW&.‘EQ_ . _
| A.—-g&&&)‘(vx O alvis_ lQCML ti . See 1&5\( T‘(S &Lf'l : S

B. DESCRIPTION OF RIGHT{S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number | - Priority Amaunt Nature . 'Period of Use

w-ﬂ' - ASY S-of - 1§89 L4y m\rnsq oM OC'L' L ..
' 34»14"‘) A~ AT ¢ S-o- 151 gMods :‘:‘Y'Y\\;q v JA\y_X o OQJ+ —L R
P ' | ' to. N
i . S "
; 2. Tolal amount of water being transterred _{ .94 cubic feet/secend and jer acrE-feel Pef EHVU‘T‘
Lo <)
3. Source of water \i:rc oy AU tributary to (’ v»<q\" gc._\_‘%‘ Q,o&Gg
4. Poinl(s) of Diversion: |
Ident | Gov't >-. v
; No. Let vo |t ve j Sec. | Twp. ge. County Locel name for diversion S

, ' SwisE| do as iz C&vl,[c-.au ‘L-G.S“‘ Chanee Caual Q(WV““’@” L
L KEmz] ) 165 (405] Gvbedl (Rends "R7 Cauwal Dievtion
! §. Lands irrigated or Place(s) of Use: = - L . Ry
. [Twe [ mog| sEC | NE l Nw o sw L. SE fowls |
g , J T LW ey | = g b aw %o ew T 3a ng oaw L ogw 1o S ML SW 22 a
s e |7 | ' \A AL LAY 0
| , ~— . 1.
P b : ! : ! i
s _HE Y ! || Mlcrorimyen L A ls i AdY w9
i - f
| 5 | OLT g 2 25 L
P [ | | i
L | l ~ ! | - |
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a. Who owns Lhe water right o be changed? 4 ﬁ A(( C c.m+

b Deocr:ae the arrangement allowing use of tha right L-CZS'(\ C\/\qw(v (QU\Q( L,M((
(.\)‘Y‘Q\[\Lhe

EANATIN

A D@mxnwn

[ Trzev,

¢ Deocrlbe the affect on the land now ;rrwaipd it

0 \\CWL Lt 1 ~< V‘V-

he change {5 approved pursuant to this ap,,ht‘anor“

d. Has the water right sought to be transferred been used this year? f>4$ it yes, explain. _

W ey

‘X" ‘e Absent the changes, how would the right be :Zej,ghe remainder of the yeaﬂ M )zc(f

7

-1 escnbe other water rights used for the same purpcse.

lﬁff 6 €9

-~ ﬁ//~r.(.:9g

Pvedoll Zp b ATnl Crend

R )3 - 7676

g. Remarks:

Meins  AYPgR M

] hereby assumne all risk in eccordanse with House Bill No. 4 and 2ss¢r that no cne wlll be injured by such changa and thas the. r.hanua does t '
cdnstitute an enlargernaent in use of the ariginal right. The information contained [n this application is tue 10 the best of my knowledge. junderstand. .
that any wiliful miscepresentations mada In this application may result in voiding its appreval. SRR

(S@nntu{e of appiicam)

Received by

_Beceipxed‘j_—_gg—-og . # F0J¢9Ss. Recommend: [~ approve

Watermaster recommendation

HeAY

FOR DEPARTMENT USE ONLY
Date™ ] =25 -0 |

This is to centify that | have examined Temporary Change Application No,
Ang szid application is hereby

Fee _8$50
D

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES _

Te-_tl-o2

. subject 1o the lollowing limitations and congitions:

, Ak, aoc
This appreval expires Movemiser—t——4882-and thoreafiar the right reverts 19 the use existing prior to lhe temporary
,gpoe. A -
WEROFTIMED

8CT 79004

Witness my hand this _( ( 2 day of

=]
\/(z_'f ] 7S7Z

G e //}o%

ch)l




COMMISSION MEMBERS
Chair

Donicq \_Nheoler. .

\dsho Morhﬁers

Karl J. Dreher’ '
Rodney Wallentine -
Don W. Gilbert -

Uteh Members

D. Larry Anderson
Blair Francis
Charles W. Holmgren

- Wyoming Msmbaers

Gordon W. Fassett
James Crompton
John A. Teichert

ENGINEER-MANAGER

Jack A. Barnett
Suite 101

106 West 500 South
Bountiful, UT 84010

y

j

' BEAR RIVER COMMISSION

108 West 500 South, Suite 101
" Bountiful, UT..84010-6232
TR (801) 2924662

7,1 1801):524-8320 (fax)

MEMORANDUM BRO0-46 | GEP 27 2000

sources
TO:

: Records & Public Involvement Commita?ganmem of Water Re
&RO’M: Jack A. Barnett, Engineer-Manager
SUBJECT: RECORDS OF DIETRICH DECREE

DATE: September 22, 2000

Recently I was gifted two large boxes thét have in them copies of

.. materials that have been preserved in the National Archives at the Pacific
- Alaska Region in Seattle for now some eighty years. The documents all are
- related to background material associated with the litigation that.led to the

Dietrich Decree. I think that it is great that the Commission can have in its-
files this valuable, historical information. However, it takes on less value
unless the three states are aware of the material and where to locate it.
Therefore, I propose that I bring these two boxes to the next Records &
Public Involvement Committee meeting prior to our, so to speak, putting
them away on a shelf.

The committee would briefly review the materials and report the =~
existence of these materials to the Commission so that the appropriate parties
within each of the states have a heads up as to the existence of these
documents. I am sending a copy of this memorandum to the TACT and to the
Assistant Attorney General in each of the three states. o

Gp

cc: TAC Members
Phil Rassier, Norm Johnson, Tom Davidson
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BEFORE THE DEPARTMENT OF WATER RESOURCES REC E IVED

OF THE STATE OF IDAHO JUL - 1 2003

IN THE MATTER OF APPLICATION ) Department of Water Resources
FOR TEMPORARY CHANGE OFA ) ORDER AUTHORIZING

WATER RIGHT Robe A+ 07 Recten TEMPORARY CHANGE Te. - !l - 03

s 1o 7414 7 /1= 025 )

WHEREAS, a drought emergency has been declared for___ 42 J0

County to allow administrative actions to lessen the severe |mpacts of the drought
conditions in the counties; and

WHEREAS, section 42-222A, ldaho Code, provides that upon declaration of a
drought emergency, the director of the Department of Water Resources (*"Department™)
is authorized to allow temporary changes in the point of diversion, the place of use, and
the purpose of use for valid existing water rights when the director determines that such

changes can be accomplished in accordance with the provisions of section 42-222A,
Idaho Code; and

; ! / :
WHEREAS, on o Zf)/ 03, @"be/ﬁ/’ fuﬂ ézémv- submitted the attached
Temporary Change Application ¢ -~ to the Department; and

WHEREAS, the Departiment has reviewed the application and has determined
the appiication can be approved with certain conditions;

'ORDER

ITIS HEREBY ORDERED that the apphcatlon is APPROVED subject to the
followmg condmons

1. Diversion and use of right no(s). _// 74'7%‘// 25T _is authorized only
at the point of diversion and place of use described on the appllcatlon

This temporary change approval does not authorize construction of a new
well as a new point of diversion.

The applicant assumes all risk of curtailment or mitigation should the
diversion and use of water under the temporary change approval cause
injury o other water rights, constitute an enlargement in use of the original

“right, be inconsistent with the conservation of water resources within the
state of Idaho, or not be in the local public interest.

This temporary change approval may only be used to provide a

ORDER - Pg 1




L | ORDER AUTHORIZING B
I R | | TEMPORARYCHANGE TC-r o3

!
replacement water supply to lands or other uses which normally have a. . e Ea ’
_full water supply, except for the drought condition. This temporary change R
approval may not be used to provide water for new development or to
allow expansuon of the use of water under existing water rights. o
f [~ 1474 R
- 5, Right(s) /- 25¢ are limited to the irrigation of a total of /fU acres B
: ina single lmgatlon season. SRR

SrEEN

6.  This temporary approval does not authorize the use of diversion worksor = AT X B
a delivery system owned by or managed by a corporation or an inigation BRI
district without the written consent of such corporation or umgatlon district. D

7. The applicant agrees to hold the director and the state of Idaho harmless
fromn all liability on account of the diversion and use of water under lhls

temporary change approval

8. - This temporary change approval does not grant any right-of-way or -
easement to use the diversion works or conveyance works of another

person or eniity.

o. The appllcant shall measure the amount of water diverted and shall report B ey
P the amount of water diverted under this approval. | EREE g |
i ' N

.

U SV P o v

10. The watermaster of Water District No, //_is authonzed to admlmsterthe
temporary change approval.

11.  This temporary change approval expires on _/0 /?' / /03 unless rescinded
_ or extended by the director. Thereafier, the water right shall revert to the
point of diversion, place of use and nature cf use existing pnorto the

; . temporary change approval. _ o S

DATED this_£.0°~ dayof_} uus e _ \Zes3.

S | E&STERN REGIONMANAGER

ORDER - Pg 2
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Form 42-222A U identNe. TC-{1-073
12/99 ,
. STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

TEMPORARY CHANGE APPLICATION

% (To change point of diversion, place of use or purpose of use)
Name of Applicani 4= boet ov =R Warris Phone (Z08) 427~ 6604
 PostOffice Address 40 LTl Yodeleny R Croce “TA  §324)
. A. PURPOSE OF TRANSFER _/
= f 1. Change point of diversion Add diversion point(s) , Change place of use
; Change purpese of use Other
2. Describe the proposed change(s) and the reason(s) thereof Dry o W80 gerec in Sec 22 €
| \ I\ A—(—Cok fLovin vy Fluer punap S put Luae i Logt Cliomco Canal fzy
Delvey 4t Kdog ™ Sae Ju Tus Fale :
T B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. Rigbeumber Priority ~ Amount (cfs/ac-ft) Nature of Use Period of Use
(~T474 5/ _/l%ﬁ 3.85ek (WS TRRICAWL 4/20 o__2J 1
j LS4t " /2 to__ib /1
: - 0256 5/ /1285 L..00cT> (2.5) . 4 /20 o1},
‘ o 40 cfs ' 1/2. w__10/,

5 cjc_g unwtl { '_L/ | .
2. Total amount of water being transferred ___l__q_%_cﬁ_g&;cubxc feet per second and/or acre-feet per annum.

: 3. Source of water R AR /\—)\\d £ 7/ tributary to
4. Point(s) of Diversion:

1dent No. Lot Ya | Ya | Va | Sec | Twp Rge County Local name for diversion

SwIse | 20 19S5 e | AR\ Row mes;_ﬂ

5. Lands irrigated or place of use:

"NE Vs NW % SW Y. SE %
Twp {Rge | Sec Ine (N sw|sk [ng [ MW | sw|[seE|m [nw|sw|sSe(NE | Nw.] aw | sg | Jotals
Ws 141 | 7 — | loot
8 % +
Total Acres L &0

i
f
I
i
B
%

RIS

TN R e 5 TR N
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6. General Information: s et O 2
> a. Who owns the water right to be changed? A’P’P LACAN T
b. Describe the arrangement allowmg use of the right Lot Chance Comal a.q a{mx«'\‘
¢. Describe the affect on the land now irrigated if the change is approved pursuant to this applmuon.
LGV\- CL S]] t\ \de A‘&f,,\

~NO

d. Has the water right sought to be transferred been used this year? If yes, explain,

e. Abscnt the changes, how would the right be used for the remainder of the year? £ odd vl osn

f. Describe other water rights used for the same purpose.
We GATT |, W= tAg 3 ~Tloc,
g. Remarks:

T hereby assume sl cisk in acoordance with Scction 42-222A, 1daho Code, and assert that no one will be injured by such change and that the change does not
constitute an enlargement in use of the original right. The information contained in this spplication is truc to the beat of my knowledge. 1undecstand l!u\uny
willful misrcpresentations made in this application may result in voiding its approval,

@Z‘ACW

(Signature of apphcant)
FOR DEPARTMENT USE ONLY
o
Received by /@/ Date ‘ﬂ/w/ﬂj’ ' 'Fee/f S0 —
Receipled /(ém/ # £ 028908 Recommend: /'applove deny

Watermaster recommendation

ACT]ON OF TBE DIRECT OR, DEPARTMENT OF WATER RESOURCES

This is o cemfy that I havc cxammed Tempomry Change Apphcauon No TC-11- 63

And said application is hereby , subject to the following limitations and condiliohs:

: A
Witness my hand this ZO day of .'Iumg

For th*\Director

N b et e LT ol At e 4 g e




