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J. 

s TA TE OF IDAHO DEPT. OF WATER RESOURCE~3C5CZ!o76 
DEPARTMENT OF WATER RESOURCES 

Notice of Security Interest in a Water Right 
and a request to be notified of a change in ownership or any proposed 

or final action to amend, transfer, or otherwise modify the water right(s) 

Attach pages with additional infonnation. Incomplete forms will be returned. 

Water Right/Claim No. Water Right/Claim No. Water Right/Claim No. Water Right/Claim No. 

45-7153 

./ 45-7176 

v 45-7260 

.f 45-7498 . 
./ 45-10817 

2. The following REQUIRED infonnation must be submitted with this form: 

3. 

4_ 

5. 

6. 

7_ 

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, 
CONTRACT OF SALE or other legal document indicating your interest in the property and 
water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION. 

B) A FEE of$25.00 per water right or adjudication claim 

Name and Mailing Address of Person or Company Holding Security Interest 

D. L. Evans Bank 

P. 0. Box 87 

SUPPORT ilAT. Twin Falls, ID 83303 

IN F~us # J..\S- l'S3 
Phone 208-736-9300 

Email central@dlevans .com 

Name of Water Right Owner/Claimant(s) George Marion and Jo Ann Kelley 

Expiration Date of Notification Period September 2044 

Is this a Renewal of Request for Notification? DYE~ 
Signature(s) of Security Interest Holder(s) -fr. Title, if applicable 

----------------
For Office Use Only 

Receipt No. C.L l 4. 3~ fe Fee ;j I 2.5 · -
WR ~ Date -"\_l-__,1 B'--'-2,.'-"-4...___ 

Receipted by KM. Date -"'l"""l_. "3'_·_~_'"\ __ 
Processed by AJ ______ _ Date _____ _ 

t eertifY that thta la a TrUe 
and eorrect CoPY of the 

C)dglDa1 ~ ?? 

/ 
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RECORDATION REQUESTED BY: 
D. L Ev.Ire Bank, Notlh Bo.n.y Branch, P.O. SOie 1188, 397 Notlh o-tand Ave., e..tey, ID 8331 B 

WHEN RECORDED MAIL TO: 
D. L Evare Banc, Notlh Bl.tey Branch, P.O. SOie 1188, 397 Nol1h OYw1axl Ave., e..tey, ID 83318 

SEND TAX NOTICES TO: 
George M. Keltay and JoAnn Kalley, P.O. Box 25, Albion, ID 83311 

MORTGAGE 

CASSIA COUNTY 
RECORDED FOR: 

TITLEONE - BURLEY 
11:12:12AM 09-27-2024 

2024-003583 
NO. PAGES: 8 FEE: $45.00 

JOSEPH W. LARSEN 
COUNTY CLERK 

DEPUTY: EV 
Electronically Recorded by Simplifile 

ELECTRONICALLY RECORDED 
STAMPED FIRST PAGE NOW 
INCORPORATEO AS PART OF 
THE ORIGINAL DOCUMENT. 

FOR BECORPER'S USE ONk Y 

THIS MORTGAGE dated September 25, 2024, is made and executed between George M. Kelley and JoAnn 
Kelley, husband and wife (referred to below as "Grantor") and D. L. Evans Bank, whose address is P.O. Box 
1188, 397 North Overland Ave., Burley, ID 83318 (referred to below as "Lender"). 

GRANT OF MORTGAGE. For valuable eonsldOmlon, Gtt1nto1 mottgages. grants. bargains. sens and conveys 10 li!ndet all of Grantor• 
rlghl, lllle. and Interest In ond 10 Ille foHowlng descnbed renl property, 109eJher with alt e•lstlng or oubseqL111nUy er<>c:tod or affixed 
buildings, Improvements and fl1<1uros; au e;isemonts, righls ol way, and • ppurtenances: ell water. water rights. watercourses arid ditch 
rights (lneludlng stock In uU!iUes with ditCh or frrlgaUon righls): and all olher rights, royallies. and e_rofits relaUng_ to lhe real property. 
including without !Imitation all minerals. oll. gas. geothllrrnal and slmllar mailers. (the " Real Property'") located in Cassra 
County, State of Idaho: 

Refer to Exhibit "A" attached here to and made a part hereof. 

Together with the water riQhts represented by Idaho State Department of Water Resources Water Right No. 
45=7153 with a claimed pnority of September 19 1973 to 3 .00 cfs of Irrigation Water from Groundwater 
together with any and all other water rights and d(tch rights appurtenant to the above described prem ises. 

Together w i th the waler rights represented by Idaho State 0egartment or Water Resources Water Right No. 
45=7176 w ith a claimed priority of May 20, 1974 to 3 .0 cts of Irrigation Water from Groundwater 
together w ith any and all other water righls and ditch rights appurtenant to the above described premises. 

Toqether with the water rights represented by Idah o State Department of Water Resources Water Right No. 
45=7260 with a claimed priority of February 2St 1976 to 1.17 cts of Irrigation Water from Groundwater 
together with any and all other water rights and oitch rights appurtenant to lhe above described premises. 
Together w ith the· water rights represented by Idaho State Department of Water Resources Water Right No. 
4 1F7498 w ith a claimed priority of Ju11e 16, 1995 to 4 _53 cfs of Irrigation Water from Groundwater 
together w i th any and all other water rights and ditch rights appurtenant to the above described premises. 

Te>gether with the water rights represented by Idaho State Department of Water Resources Water Rlght No. 
45-10817 with a claimed priority of October 31, 1979 to 0 .04 cts of Domestic Water and 0 .04 cfs of 
Stock Water from Groundwater together with any and all other water rights and ditch rights appurtenant to 
the above described premises. 

Together with all Irrigation equipment and additions thereto and replacements the reof now owned or 
llereafter acquired by the Grantors and used In the inigation o f the above premises, Including but not 
limited to pumps, pipe, casing, motor and electrical paners and accessories to each, described as follows: 
(2) Valley Center Pivot, (3) G ifford Hill Pivot, and.(1) Reinke Pivot. 

The Real Propei:tY or its address is commonly- known as RP12S25E090400 RP12S25E106600, 
RP12S25E036000, and RP12S25E100600, Albloni.10 83311 . The Real Property tax identification number is 
RP12S25E090400; RP12S25E106600; RP12525Eu36000; RP12S25E100600. 

Granlor presenUy assigns lo Lender all of Granto(s rlgl\t. title. and inlerest in and to all present and future leases ol Jhe Propeny and all 
Renls from the Properly. In add~ion , Grantor grants to lender a Uniform Commercial Code security interest in the Personal Properly and 
Rents. 

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND lliE SECUIUTY INTEREST IN THE RENTS AND ~L PROPERTY, 
IS GIVEN TO SECURE (A) PAYMENT OF THE INDESTEONESS AND (BJ PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE 
NOTE, THE RE.ATCD DOCUMENTS, AND THIS MORTGAGE. THIS lolORTGAGE IS GNEN AND ACCEPTED ON THE FOLLOV,,NG TERMS: 

GRANTOR'S WAJVEllS. Grantor waivas an rights or derenses arising by reMOn of any "one aclion• or "anli-deficlency• law, or any other 
law which may preyent Lender from bringing any action against Granlor, lndudlng a claim for deficiency to the eictenl Let>der is olherwise 
enlllled lo a claim for deficiency. berore or after lende( s commencement or comple~on of any foreclosure action. either Judicially or by 
exercise of a power of sale. 

GBANTOR"S REPllESEHTATIONS AND WARRANTIES. Gran1or warrants tha t: (a) lhls Mottgage Is executed at Borrowe(s reqU1lsl and 
not at rhe n>QLlllSI of lender: (b) Granlor has the lull power. right, and aulMrity to enter Into this Mortgage and 10 hypotheeale lne 
Propeny; (c) tho provisions or !his Mortgage do not connict with, or resull In a delaull under any agreemellt or other lnstrumen1 binding 
upon Grantor and do·nol result in a vlolaUon of any law. regulaUon, court dectM or order applicable to Gran1or: (a) Granlor has established 
adequate means or obtaining from Borrower on a eontinuing basls inforrnallon aboul Sorrowel'$ rmanelal condition; and (e) Letlder has 
made no representation 10 Grantor about Borrower (lnc;Jtxjlng wllhout limitation the creditworthiness or Borrower}. 

I 



FOR RECORPER'S use ONLY 

RECORDA TION REQUESTED BY: 
D. L Evans Bank, North Bu18'J Branch, P.O. Box 11 BB, 397 North Olieftand Ava., Bur1ey, ID 83318 

WHEN RECORDED MAIL TO: 
D. L Evar6 Bank, North Burley Branch, P.O. Box 1188, 397 North OVer1and AVa., Burley, ID 83318 

SEND TAX NOTICES TO: 
George M. Kelley and JoAnn Kelley, P.O. Box 25, Albion , ID 83311 

MORTGAGE 

THIS MORTGAGE dated September 25, 2024, is made and executed between George M. Kelley and JoAnn 
Kelley, husband and wife (referred to below as "Grantor") and D. L. Evans Bank, whose address is P.O. Box 
1188, 397 North Overland Ave., Burley, ID 83318 (referred to below as "Lender"). 

GRANT OF MORTGAGE. For valu;iblo constdoratlon, Granter mortgages. grants, bargains. se~s and conveys to Lender au or Granto(s 
rfghl. tllle, and lnlerast In and to the following described· real property, togetl'\er wi th all existing or subsequently erected or affixed 
buildings. lmprovemenls and fixlures: all easements. rights or way. and appl!rtenances; all waler, water rights, watercourses and dllch 
rights Onciud1n9 steel< in utilitiM with ditch or Irrigation rights): and all other rights, royalties. aod ptofits relating to lhe real properly. 
Including without !Imitation all minerals, oll, gas, geothermal and slmftar matters. (the uReal Property") located in Cassia 
County, State of Idaho: 

Refer to Exhibit "A" attached here to and made a part hereof. 

Together w ith the water rlQhts represented by Idaho State Department of Water Resources Water Right No. 
45-7153 with a claimed pnorlty of September 19, 1973 to 3.00 cfs of Irrigation Water from Groundwater 
together with any and all other water nghts and ditch rights appurtenant to !he above described premises. 

Together with the water rights represented by Idaho State Department of Water Resources W. ater Right No. 
45 ~7176 with a claimed priority of May 20, 1974 to 3 .00 cfs of Irr igation Water from Groundwater 
together with any and all other water rights and ditch rights appurtenant to the above described premises. 

Together with the water rights represented by Idaho State Department of Water Resources Water Right No. 
45-7260 with a claimed priority of February 25 1976 to 1.17 cfs of Irrigation Water from Groundwater 
together with any and all other water rights and ditch rights appurtenant to 1he above described premises. 

Together w ith the water rights represented by Idaho State Department of Water Resources Water Right No. 
45~498 with a claimed priority of June 1"6, 1995 to 4.53 cfs of Irrigation Water from Groundwater 
together with any and all other water rights and dllch rights appurtenant to the above described premises. 

Together with the water rights represented by Idaho State Department of Water Resources Water Right No. 
45-10817 with a claimed pri ority of October 31-, 197-9 to 0 .04 cfs ·of Domestic-Water and 0.04 cfs of 
Stock Water from Groundwater together with any and all other water rights and ditch rights appurtenant to 
the above described premises. 

Together w ith all Irrigation equipment and additions thereto and replacements thereof now owned or 
hereafter acquired by the Grantors and used in the Irrigation of the above premises, Including but not 
limited to pumps, pipe, casing, motor and electrical panefs and accessories to each, described as follows: 
(2) Valley Center Pivot, (3) Gifford Hiii Pivot, and (1) Reinke Pivot 

The Real Pro8erty or Its address is commonly known as RP12S25E090400 RP12S25E106600, 
RP12S25E036 00, and RP12S25E100600, Albion, ID 83311 . The Real Property tax id'entification number is 
RP12S25E090400; RP12S25E106600; RP12S25E036000 ; RP12S25E100600. 

Grantor presently assigns to lender all of Granto(S right, Ulle, and interest in and to all present and future leases of the Property and all 
Rents from the Property. In add ition, Granter grants to Lender a Uniform Commercial Code security interest in the Personal Property and 
Rents. 

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, 
rs GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (8) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE 
NOTE, THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOVVING TERMS: 

GRANTOR'S WAIVERS. Granier waives all rights or defenses arising by reason of any "one action" or "anti-deficiency" law, or any other 
law which may prevenl Lender rr-om bringing any action against Grantor. including a claim for deficiency to the extent Lender is otherwise 
entitled to a claim for deficiency, before or after Lende(s commencement or completion of any foreclosure action, either judicially or by 
exercise of a power of sale. 

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Granter warrants that: {a) th is Mortgage is executed al Borrowe(s request and 
not at the request of Lender; (b) Grantor has the run power. rfghl. and authorlly to enter Imo thls Mortgage and to l\ypolh,cate the 
Property; (c) the provisions of this Mortgage do not conflict with. or result In a default under any asreement or other instrument binding 
upon Granier ard do not r13sull in a viola lion or any law. regulation. court deaee or order applicable to Granter; (d) Granter has established 
adequate means ol obtaining rrom Borrower on a c<inllnulng basis Information about Borrower's financial coridlllon; and (c) Lemfct has 
made no reprcsenta1\on 10 Granter about Borrower (Including wllhoul limitation the creditworthiness or Borrcrwar). 

I 
1. 
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PAYMENT AND PERFORMANCE. Except as olherw!se provided in this Mortgage, Sotrower shall pay lo Lender all lndebledness secured by 
this Mortgage as ii becom<is due, alld Borrower and Granter shall strictly perform all Borrower's and Grantor's obligations under this 
Mortgage. 

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Granter agree lhat Borrower's and Grantor's possession and use of 
the Property shall be governed by lhe following provisions: 

Posso .. ion and Uso. Uni.ii the occurrence ol •n Event of Default, Granter may (1) remain in possession and control of the Property; 
(2) use. operate or m;inag~ the Property: and (3) collect t~e Rents rrom the Property . The following provisions relate to the use of 
the Property or to other limitations on the Properly. 

Duty to Maintain. Granter shall maintain the Property in tenantable condition and promptly perform all repairs. replacements. and 
maintenance necessary to preserve its value. 

Compliance With Environmental Laws. Granter represents and warrants to lender that: (1) During lhe period of Grantor's ownership 
of the Property, there has been no use, generation, manufacture, storage. treatment. disposal, release or threatened release of any 
Hazardous Substance by any person on. under, about or from the Property: (2) Grantor has no knowledge of. or re~ason to believe 
that there has been. except as previously disclosed to and acknowledged by Lender In writing. (a) any breach or violation ot any 
Environmental Laws, (b) any use, generation, manufacture, storage. treatment, disposal, release ot 111reatened release of any 
Hazardous Substance on. under, about or from the Property by any prior owners or oc<;ops:nts of the Prop;irty, or (c) any actual or 
threatened litigation or claims of any kind by any person relating to suell matters; and (3) Except as previously disclose<! to ana 
acknowledged by Lender in writing. (a) neither Granter nor any tenant. contractor, agent or other autho~zed usor of the Propeny 
shall use. generate, manufacture, store , treat, dispose of or release any Hazardous Substance on. under, about or from the Property: 
and (b) any such activity shall be conducted in compliance with all applicable federal. state . and local laws. regulations and 
ordinances. including without limitation all Environmental Laws. Granter authorizes Lender and its agents to enter upon the Property 
to make such Inspections and tests, at Granlo~s expense. as lender may deem appropria1e to determine compliance of !he Property 
with this section of the Mortgage. Any Inspections or tests made by Lender shall be for Lendefs purposes only and shall not be 
construed to create any responsibility or liability on the part of Lender to Granter or to any other person. The representations and 
warranties contained herein are based on Grantor's due diligence In Investigating Iha Property ror Hazardous Subsfances. Granter 
hereby (1) releases and waives any future claims against Lender ror Indemnity or contribution m the event Grantor becomes liable for 
cleanup or other costs under any such laws: and (2) agrees to Indemnity, defend. and t)old harmless Lender against any and all 
Claims. losses. liabilities, damages. penalties. and expenses which Lender may directly or Indirectly sustain ot suffer resu\Ung from a 
breach or this secti on of the Mongage or as a consequence of any use, generation. manufacture. storage , disposal, release or 
threatened telease·occurrlng prior to Grantor's ownership or interest in the P roperty, whelher or not the same wu or should have 
been ~nown to Granter 111e provisions of th~ section ol the Mortgage. Including the ob~gallon to Indemnify and defend, shall survive 
the payment of the Indebtedness and the satisfaction and rei:onveyance of ft\e llen or thls Mortgage and shall not I»! affacted by 
Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise 

Nuisance, Waste. Granter shall not cause, conduct or permit any nuisance nor commit, permit. or suffer any stripping of or waste on 
or to the P1operty or any portion of the Property. Without limiting the generali ty of the foregoing. Granter will not remove, or grant to 
any olher pany the right to remove. any Umber, minerals (including oil and gas). coal, clay. scorla. soil, gravel or rock products 
without Lenders prior written consent. 

Removal of Improvements. Granter shall not demolish or remove any Improvements rrom the Real Property without Lenders prior 
written consent. As a condition to the removal of any Improvements, Lender may require Granter to make arrangements satisfactory 
to Lender lo replace such Improvements with Improvements of at least equal value. 

Lender's Right to Entor. Lender and lender's agems and representatives may enter upon the Real Property at all re:tsonable times to 
attend to Lender's l n(erests and to inspect the Real Property ror purposes of Grantor's compliance with the terms and conditions of 
this Mortgage. 

Compliance with Govemmontal Requirements. Granter shall promptly comply with all laws, ordinances, and regulations , now or 
hereafter in effect, of all govemmenlal authorities applicable to the use or occupancy of the Property, including without limitation, the 
Americans With Dlsabililles AcL Granior may contest in good raith any such law, ordlnanca, or regulation and withhold compliance 
during any proceeding, Including appropriate appeals, so long as Granter has notified l.efider in writing prior to doing so a/Id so long 
as, in Lenders sole opinion, Lende~s interests in the Property are not jeopardized. Lender may require Granter to post adequate 
security or a surety bond, reasonably satisfactory to Lender, to protect Lenders interest. 

Duty to Protect Granter agrees neither to abandon or leave unattended the Property. Granter shall do all other acts, in addition to 
those acts set forth above in this section, which from the character and use of the Property are reasonably necessary to prolect and 
preserve the Property. 

DUE ON SALE • CONSENT BY LENDER. Lender may, at lendefs option, declare Immediately due and payable .all sums •eC1Jred by this 
Mortgage upon the sale 01 transfer. without Lender's prior wriuen consent, of all or any pnr1 of the .Real Property. or any <nteresf In lhe 
Real Property. A "sale or transfer" means the conveyance ol Real Property or any right. !Ille or interest In the Real Property; whether legal. 
beneficial or equitable; whetMr voluntary or Involuntary: whether by outright sate. deed, lnstatlmenl sale contract. land contract. conttacl 
for deed, leasehold Interest with a lerrn greater than lhree (3) years. lease-opUon contract, or by sale. assl9nmen1. or lransrer ol any 
beneficlal lnleresl In or to any land trust holding tltte to lhe Real Property, or by any other method ol conveyance or an interest in the Real 
Property. However, this oplion shall not be exercised by Lender if such exercise is prohibited by federal law or by Idaho law. 

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Mortgage; 

Payment Granter shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, speer.ii taxes, assessments. 
water charges and sewer service charges levied against or on account or the Property, and shall pay when due all cla ims for work 
done on or for services rendered or material furnished to the Property. Granter shall maint31n the Property free of any liens having 
priority over or equal to the interest of Lender under this Mol1gage, except for those liens specifically agreed to in writing by Lender. 
and e~cept for the lien of taxes and assessments not due as further specified in the Righi to Contest paragraph. 

Right to Contos!. Granter may withhold paymenl of any tax, assessment, or claim in connection with a good faith dispute over the 
obllgaUon to pay, so long as Lende(s interest In tho Prcperty is not jeopardized. If a lien arises or Is filed es a result of nonpayment. 
Gran1or shaM within ~fteen (15) days after the lien arises or, if a lien is Ried , within fifteen (fS) days after Grantor has notice of the 
filing . secure the discharge of the lien, or if requested by Lender, deposit with lender cash o• a sulficlnnt corporate su1ety bond or 
other security satisfactory to Lender in an amount sufficient to dlschacge the lien plus any costs and reas<inable attorneys' fees. or 
other charges that could accrue as a result of a foreclosure or salo under the lien. In any contest, Granter shall defend ilsell and 
Lender and shall satisfy any adverse judgment before enfotcement agalnsl the Property. Grantor shall name Lender as an additional 
obligee under any surely bond furnished in the contest proceedings. 

Evidence or Payment. Granter shall upon demand furnish to Lender satisfactory evidence or payment of the taxes or assessments and 
shall autholize the appropriate governmental official to deliver to Lender at any time a wrilten statement of the taxes and assessments 
against the Property . 

No1lco of Construction. Granter shall notify Lendet at least fifteen (15) days before any work is commenced, any services are 
furnished, or any materials are supplied to the Property, If any mechanic's lien, materialmM 's lien, or other lien could be assened on 
accounl of lhe work. services, or materials and the cost exceeds $1,000.00. Granter will upon request of Lender furnish to Lender 
advance assurances satisfactory to Lender that Granter can and will pay the cost of such improvements. 

PROPERTY DAMAGE INSURANCE. The following provisions relating to Insuring the Property are a part of this Mortgage: 
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Maintenanco ol lnsunmce. Granter shall procure and ma[nt.ain policies of Rre Insurance with standard el(tended C()verage 
endorsements on a replacement basis for the lull insurable value covering all Improvements on the Real Property In an amount 
sufficient to avoid application of any coinsurance dause, and with a standard mongagee clause in favor of Lender. Granter shall also 
procure and maintain comprehensive general liability Insurance In such coverage amounts as leflder may request with Lender being 
named as addmooal Insureds In such liability insurance policies. Additionally, Grant.or shall maintain such other Jnsurarice, Including 
but nol llmlled to haiard, business lnterruplion ·and boaer insurance as Lender may require. Policies sMll be written by sucll insurance 
companl.es and In such lorm as may be reasonably acceplable to Lender. Granter shall deliver l o Lender cenificates or covorage from 
each Insurer containing a stlpulaUon thal covorage w ill not be cancelled or diminished wlthoul a minimum or Ofteen (15) days' prfor 
written notice to Le[lder and not cQnlalning any disclaimer or the Insurer's ttablilly for failure lo give such notle<! . Ea.;h Insurance 
policy also shall lnckide an endorsement providing thal coverage in favor of Lander w ill nol be JmpaJred In any way by any act, 
omission or default of Granter or any other person. Should the Real Propeny be located In an area de.signaled by the Administrator of 
the Federal Emorgency Management Agency as a special nood hazard area, Gran1or agre~ to obtain and malntaln Rood Insurance, if 
available. within 45 days aher notlce Is given by Lender that the Property Is loca1ed rn a spe·cial Rood hazard area, for the full unpaid 
principal balance of lhe loan and any prior liens on the prcpeny securing the loan, up lo the maximum policy limits set under the 
N•lional Fload Insurance Program, or as olheJWise required by Lender, and to main1ain such insurance for the term of the loan. Flood 
Insurance may be purchased under the National Flood Insurance Program, from private insurers providing "private flood insurance" as 
defined by applicable federal flood Insurance statutes and regulations. or from another flood insurance provider that is both acceptable 
10 Lender in its sole discral,lon and permllted by applicable federal flood insurance slalules and regulations. 

Application of Procoecb. Grantor shaU promptly notify Lender or any loss or damage lo the Propeny If the es1imaled cost of repair or 
replacement exceeds Sl ,000.00. lender may make proof of loss It Granier fails lo do so within fifteen (15) days of the casualty. 
Whether or not Lender's security Is Impaired, lender may, al Lender's elecilon, receive and retain the proceeds of any insurance and 
11pply lhe proceeds to tl'le reducUon of the lndebledness, payment of any lien affecUng Ille Property, or the restoraUon and repair of 
the Property If Lendor elects lo apply the proceeds to restoration and repair, Granier shall repair or replace lite damaged or des1royed 
Improvements In a manner so Us factory to L~er, Lender shall. upon salisfectory proof or such expend iture, pay or rnimburse Granier 
from 1ne proceeds tor !he reaoonable ~st of repair or resiorallon if Granier s not In defaull under this Mortgage. Any proceeds 
which have not been disbursed within 180 days after their receipt and which Lender has not committed 10 the repair or restoration of 
the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest. and the 
remainder, If any, shan be applied to the prtncfpal balance of lhe Indebtedness. If Lender holds any proceeds after payment in full of 
the Indebtedness, such p!oceeds ~han be paid to Granter as Grantor's interests may appear 

LENDER'S EXPENDITIJRES. If any actlon or proceed11'19 Is commenced that WOUl<I matertaily affect Lendefs lnteresl In !he Property or if 
Grantor falls to comply w ith any prollislon of this Mongage or any !<elated Documents, including bul not limited to Grantor's faflure to 
discharge or pay when due any amounlS Grantor Is required IO disdiarge o< pay under this Mor1gage or any Related Documents. Lendet on 
Grantor's behalf may (but shall not be obligated to) take any action lhal Lender Qeems appropriate, Including bUI nol llmlted lo discharging 
or paying all taxes. liens, seeutily interests. encumbrances end other claims. at any time levied or placed on the Property and paying all 
costs for insUflng, mainta nlng and preserving the Property, All aj expenditures 111CWTed or paid by Lender for such purposes will then 
bear Interest at the rate charged under lhe Note from lhe date inairTed or paid by Lender to the date of repayment by Grantor. All such 
expenses will t,iecorne a part ol lhe lnc!eb!edness and. at Lender's option, w ill (A) be payable an demand; (BJ be added 10 the balance of 
the Note and tie apportoned among and be payable with any installment payments lo become due dUti ng either (1) the term of any 
applicable Insurance policy; or (2) the remalnlng term or the Note; or {C) be treated as a balloon payment which will be due and payable 
at the Note's maturity. The Mortgage also wlll sease payrrent of these amO<Jnls. Such right shall be In addition to all other rights llOd 
remedies to whleh Lender may t:e enU11e<:! upon the occurrence or any Ewnt of Default 

WARRANTY; DEFENSE OF TITLE. The following provisions relating lo ownership of the Properly are a pan of this Mortgage: 

Tfllo. Granter warrants that: (a) Granter holds good and marketable title of record to lhe Property In lee simple. free ar.d di!ar or all 
liens and encumbrances olher than those set forth in the Real Propeny desctiption or In any li lle Insurance policy, title report, or final 
title opinion Issued in favor of, and accepted by, Lender in connection with this Mongage. ~and (b) Grantor has the fu ll right, power, 
and authority to execute and deliver lhis Mortgage to Lender. 

DalonH of Tltlo. Subject to the except on In the paragraph above. Granter werrants and wrn forever defend the lllle Lo lhe Propeny 
against the lawful claims of all persons. In the evenl any acllon or proceeding Is commenced Iha! quesliol\S Grantor's title or lhe 
Interest of Lender under this Mortgage. Granter stiall defend the action at Grantor's expense. Granier may be tne nominal party In 
sueh proceeding, but Lender shall be entitled 10 participate In the proceeding and lo be represented In the proceeding l:ly counsel or 
~ender's own choice , and Granier wlll deliver, or cause to be derivered , to Lender such Instruments as Lender may request lrom time 
to time lo permit such participation. 

Compllanca Wl1h Laws. Granter warrants that the Property and Grantor's use of the Property complies with all existing applicable 
laws, ordinances, and regulations of governmental authorities. 

Su!'Vlval of Representations and Warranties: All representations. warranties, and agreements made by Granlo<'in tl'lis Mortgage sHell 
survive 1he exea.ition and aelivery of th is Mortgage, shall be continuing in nature, and shall remain in full force and effect unlil such 
lime as Borro\Vefs Indebtedness shall b•~ paid in full. 

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage: 

Proct>edlngs. II any prooeedlng In oo/\iJemnation Is filed, Granter shall promptly notify Lender In writing, and Granter shall promptly 
ta!\e suc:h sfeps as may be ne<:essary to defend !he aclion and oblaln the award. Gran!Or may be the nominal party in such 
p<oc.eedlng, but L..enCer shall be entitled to participate In the proceeding and to be represented in the proceeding by counsel of its own 
choice, and Granter will deliver or cause- to be dellvered to Lerder such instruments and documenta1ion as may be requested by 
Lender from time to time to permit such participation. 

Apptlcation of Net Proceeds. If all or any pan of tile Properly Is condemned by eminent domain proceedngs or by arrt prc<::eedlng or 
pufchase In lieu of condcrrtnalion, Lendet may at Its eledlon "'Guire that all or arry portion or the nel proceeds of the award be applied 
to the Indebtedness or tl'le repair or restoration or the Property. 1he flel proceeds of the award shall °""an the award after payment of 
all ~bfe costs, expenses, and attorneys' tees Incurred by Lender in connecllon with lhe condemnation. 

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental 
taxes, fees and charges are a part of this Mortgage: 

Cum1n1 Taxos, Ftos and Charges. Upon request by Lender, Granlor shan execute such documents in addlUon to this Mongage and 
lake whatever other action is requested by Lender lo perfect and continue Lendet s lien on the Real Property, Granier Sflall reimburse 
L°""'er for all taxes. as desctibed below, together w ith all expenses incurred in recording, perfecting or C<>n!inulng this Mortgage, 
Including wilhoul llmllatlon all taxes .. lees, documentary stamps, and olher charges for reC<>rdlng or registering this Mongage. 

Taxes. The following shall constitute taxes lo which this section applies: (1) a specific tax upon this type al Mortgage or upon all or 
any part or the Indebtedness secured by 1his Mortgage; (2) a specinc lax on Borrower whi ch Borrower Is authorized or required to 
ded1,1ct from payments on lhe Indebtedness secured by lhls type of Mortgoge; (3) a lax on lhis type of Mo~age chargeable against 
the Lender or the holder or the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and 
interest made by Sorrower. 

Subsequent Taxes. If any tax to which 1his section applies is enacted subsequent to the date of this Mortgage, this event shall have 
the same eflect as an Event of Default. and Lender may exerdse any or all of its available remedies for an Even! of Default as 
provided below uoless GranlOr etther ( 1) pays the lax before II beoomes detirquent, or (2) contests the tax as provided abolle Jn the 
Taxes ard lJ4!!'S ~on and Qeposlts w ith Lender ca!;h or a sufficient corporate surely bond or oll1er security satlslaC1ory to Lender. 
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SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to lhis Mortgage as a security agreemenl are a part 
of this Mortgage: 

Security Agreement This instrument shall constitute a Security Agreement to the extent any of lhe Property constitutes fixtures, and 
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from time to lime. 

Security Interest. Upon requesl by Lender, Grantor shall take whatever action is requested by Lender lo perfect and continue Lende(s 
security interest in the Rents and Peraonal Property. In addition to recording this Mortgage in the real property records. Lender may. 
al ·any lime and wilhout lurther authorlzatlon from Granter. file executed counterparts . copies or reprcductlon3 of tnls Mortgage as a 
flnanclng statement. Grantor shall reimburse lender for all expen9es lncurred In perfecting or continuing this securit'f Interest. Upon 
default, Granto.r shall not remove, sever or detacn the Personal Property from the Property, Upon defaull, Grantor shall assenible any 
Personal Property nol affixed to Iha Property in a m<lnner and at a place reasonably convenient to Granter and Lender and make it 
available to lender within three (3) days after mcelpt of wrlllen demand from letlder lo lhe extent polmll led by appUca.ble law. 

Addrosses. The mai!ing addresses of Grantor (debtor) and Lender (secured party) from which Information concerning the security 
interest granted by this Mortgage may be obtained (each as requlrejj by the Uniform Commercial Cede) are 3S staled on the first page 
of this Mortgage. 

FURTHER ASSURANCES; ATTORNEY-IN-FACT." Th~ following provisions relating to further assurances and attorney-In-fact are a part of 
this Mortgage: 

Further Assurances. At any time, and from time to time. upon request of LeoCler, Granlor will irake. execule and deliver. or wi ll cause 
to be made, exeruted or delivered. to Lender or to Lendel's deslgnee. and v.ncn requesied by Lender". cause lo be filed. recorded, 
refiled. or rerecorded, as the case rray be, at such times and in such offices and places as L.eraer rray deem appnlpfiate. any and all 
such mortgages, deeds of trust. security deeds, security agreements, financing statements, contlnuaUon statements. Instruments or 
further assurance. certificates, and other documents as rray, In the SOie opinloo of Lender. be necessary or desirable in oroer lo 
effectuate, complete, perfect, continue, or preserve (1) Boircv.ers and Grantofs obllgatioris under lile Note, this 111.ortgage. arid the 
Related Documents, and (2) the liens and security interests created by lhls f\10rtgage. as first and prfor liens on lhe Property. 
whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agees to the conlraiy in writing, Grantor 
shall reirrburne Lender for all costs and expenses incurred in connection with the rratters referred to in this paragraph. 

Attorney-in-Fae~ II Granter fai ls to do any of the things referred to n the preceding paragtaph, Lerder m:ay do so fol <100 In the name 
of Gran:or and at Granters ex~nse. For such purposes, Granter IV?reby irrevocably ar:polnts Lender as Grantots attomey-In-ract for 
the purpose of making. execu\lng, o'elivertng. fi ling. recording. ano' doing all olher llllngs as may.be necessary or deslrable. In Lender's 
sole opinion. to accomplish the matters referred to in the preceding paragraph. 

FULL PERFORMANCE. If ~r and Granter pay all the lndellledness when o'ue. and Granter Otherwise performs all llle obllgatlons 
lfl"IPOSed upon Gran\0< under this Mot\gage, L.en:ler shall execute and o'eliver to Granter a sulta!J!e satlsfactlon of this Mortgage and suitable 
statements of termfnatlon or any financing statement on file elli.o'encing lende~s security Interest in the Rents and the Personal Property. 
Granter will pay, if permitted by aµplcable law, any reasonable tenrilnation fee as determined by Lender from time to time. 

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Mortgage: 

Payment Defaut~ Borrower fails lo make any payment when due under !he Indebtedness. 

Default on Other Payments. Failure of Granter within the time required by this Mortgage to make any payment for taxes or insurance, 
or any other payment necessary to pre.vent filing of or to effect discharge of any lien. 

other Default&. Borrower or Granter fails to comply with or to perform any other term. obllgatlon, covenant or condltfon conlained in 
this Mortgage or in any of the Related DoC1Jments or lo comply w ith or to perform any term, obllgallon. covenanl or condition 
contained in any other agreement between Lender and B.oirower or Grantor, 

False Stalements. Any warranty, representation or statement made or furnished to Lender by Borrower or Grantor or on Borrower's 
or Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material respect. either now or at the 
time made or furnished or becomes false or misleading at any time thereafter. 

Defective Collataralizalion. This Mortgage or any of the Related Documents ceases to be in full force and effect (including failure of 
any collateral document to create a valid and perfected security interest or lien) at any time and ror any reason. 

Death or lnSOlvency. The death of Borrower or Granter, the IMolvency of Borrower or Granter, the appointment of a receiver for any 
pan of Sorrower's or Granters property, any assignment for lhe benefit of creditors, any type of "editor workout. or the 
commencement o.f any proCl!l!dlng under any bankruptcy or insolvency laws by or against Borrower or Grantor. 

Cn>dllor or Forfellum Proceedings. Commencemenl ol foreclosure or forfe iture proceedings; wnether by judicial proceeding , self-help, 
repossession or any olher method, by any creditor of Borrower or Grantor or by any governmental agency against any prcperty 
secoring the Indebtedness. This includes a garnishment of any of Boirower's or Grantor's accqunts. incl.l,lding deposl accoun 5, wi th 
Lender. However, th is Event of Default $hall not apply If there is a good falth dispute by Borrower or Granter as to the validi ty or 
reasonableoess of lhe clafm which is the basis of the creditor or forfe iture proceeding and if Borrower or Granter gives U!nder wrillen 
notice ol the credlto1 or forfeiture proceeding and deposits With Londer monies or a surety bond for the creditor or lorfe iture 
proceeding, in an amount determined by Lender. in its sole discretion, as being an adequate reserve or bond for the dispute. 

Breach of Other Agreement. Any ~reach by Borrower or Grantor under the terms of any other agreement between Borrower or 
Grantor and lender that is not remedied within any grace period provided therein, including without limilatlon any agreement 
concerning any indebtedness or other obligation of Borrower or Grantor to Lender, whether existing now or later 

Evonts AflacUng Guarantor. Any "of lhe preceding events occurs with respect to any guarantor, endorser, surety, or accommodation 
party cl any cf the Indebtedness or any guarantor. endorser, surety, or accommodation party dies or becomes incompctenl, or 
revokes or disputes the validity of, or llablllty under, any Guaranty of the Indebtedness. 

Adverse Change. A material adverae cnange occurs in Granto(s financial condition. or Lender believes the prospect of payrrent or 
performance of the Indebtedness is impaired. 

Insecurity. Lender in good faith believes itself insecure. 

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time !hereafter, Lender, at Lenders option, 
may exercise any one or more of lhe following rights and remedies, in addition to any other rights or remedies provided by law: 

Accolorate Indebtedness. Lender shall have the right at its option without nolice lo Borrower or Granlor to declare lhe entire 
Indebtedness immediately due and payable, including any prepayment penalty that Borrower would be required to pay. 

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedies of a secured 
party under the Uniform Commercial Code. 

Collect Runts. Lender shall have the right , wlthout notice to Sortower or Granter. to take possesslon of the Property and collect the 
Rents, Including amounts pasl due and unpaid. and apply the net proceeds, over and above Lender's costs. against the Indebtedness. 
In furtherance of this right, lender may requite any tenant or other user or the Property lo make paymenls of rent or use fees direcuy 
lo lender. If the Rents are collected by lender, then Granter lltevocably designates Lender as Granters attorney-In- fact lo endorse 
Instruments received In paym.enl thereof In the name of Grantor and to nego~ate 1he same and colleci lhe proceeds. Payments by 
tenants or olher users to l ender in response to Lende(s demand shall satisfy the obflgatlons for wh ch the payments are made. 
whelher or not any proper grounds for the demand existed . lendeI may ·exercise Us rights under lhls subparagraph either In person. 



by agent, or through a receiver. 
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Appoint Receiver. Lender shall have the rlghl to have a receiver appointed 10 take possession of an or any part of the Property. with 
lhe power lo protect and preserve lhe Property, 10 operate lhe Property preceding foreclosure or s·ale, and to collect the Rents from 
lhe Property and apply lne proceeds. over and above lhe cot! of lhe receivership, against the Indebtedness The receiver may serve 
without bond ii permill.ed by law. lender's righi to tlle appointment of a receiver shall exist whelller or not the apparent value of the 
Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not dlsquallfy a petson from serving as a 
receiver. 

Judicial Foreclosure. lender may obtain a judicial decree foreclosing Grantor's Interest in all or any part of the Property. 

Nonjudicial Salo. If ?StfTlllled by applicable law, Lender may foreclose Grantor's interest in all or in any part of the Personal Property 
or the Real Property by ~JUdicial sale. 

Oanclency Judgment. If permitted by app!lcable law, Lender may obtain a judgment for any deficiency remaining in the Indebtedness 
due to L1!1'def al\er application of all amounts· received from the e;xercise of the rights provided in this section. 

Tenancy ~I Sufferance. II Grantor remains ln possessj°'1 or lhe Property after the P:ciperty is so!d as provk!ed abo'•e or Lender 
otherwise becomes entitled to pcssession of the Property upon default of Borr0we< or Grantor, Granter shall become a 1eoant at 
sufferance of Lendef or the p'-"thaSet cl the Property and Shall, at le!lder's option, either (1) pay a reasoMble renlal for the """of 
the Property, or (2) vacate the Property Immediately upon the demaro ol Lender. 

Other Remedies. lender shall have all other rights and remedies provided in this Mortgage or the Note or available al law or in equity 

Sale of the Proporty. To the exlont permitted by appficabte law, Borrower and Grantor hereby waive any and all righl lo have the 
Property mar.ihalled. In e~ercising Its rlghls al)d remedies, lender shall be freo lo sell all or any part of lhe Property together or 
separately. In one sale or by separate sates. lender shaTI be entitled to bid at any public sale on all or any portion of the Property. 

Notice of Sale. Lender shall give Granter reasonable notice of the lime and place of any public sale of lhe Personal Propeny or of the 
lime atter which any private sale or other intended disposition of lhe Personal Property is to be made. Reasonable notlce shan mean 
notice given at least len (10) days before lhe time of the sale or disposition. Any sale of the Personal Property may be made in 
conjunclion with any sale of lhe Real Property . 

ElocUon of Remedies. E.tection by Lender to pursue any remedy shall not exclude pursuit of any olher remedy, and an election to make 
expenditures or to take action lo perform an obtigaUon of Granier under this Mortgage. after Grantor's failure to perform, shall not 
affect Lendefs right to declare a default and exercise. Its remedies. Nothing under this Mortgage or otherwise shall be construed so 
as to limit or restrict the rights and remedies available to Lender following .an Event of Default. or in any way to limit or restrict the 
righls and ability of lender to proceed directly against Grantor and/or Borrower and/or against any other co-maker. guarantor, surely 
or endorser and/or lo proceed against any other collaleral directly or Indirectly seeutfng the Indebtedness. 

Attorney~' Feos; Exponses. If lender institutes any suit or action ta enforce any or. Ille terms or this Mortgage, lendel Shalt oo 
enfllled lo te<:over s..'Ch sum as the coun may adjuc;lge reasouabte as attorneys' fees at Illa! end upon any appeal. Wtether or not any 
court actlon Is ln\IQ!lltld. and to the extent not prohibited by law. all reasonable e>epenSeS lender Incurs that In Lender's oi;inion are 
necessary al any time for the protectJon of its Interest or the enforcement of Its rights shall ~ a part or the lnde!ltedneSs payable 
on demand and shall bear interest at the Note rate from the date ol Ille expenditure unUI repaid 0cpenses oovered oy this paragrapl1 
Include, without limitation, however subject to any limits under applicable law, Lendcfs reasonab!e attorneys• lees and Lendefs legal 
expenses whether or not there Is a lawsul~ Tnc:!uding reasonable atlorneys' fees and e:<penses for banKn.lptcy pl'O<Wdings (Including 
efforts lO moctily or vacate any automatic stay or lnjunciion), appeals. and any anticipated post.jUdgment collection seNices, the cost 
of .searching recordS, obtaining !Ille reports (Including foredosure reports), surveyors· . reports, at><! appraisal fees and fille insurance. 
to lhe extent permitted by applicable law. Granier also wlll pay any court costs, In addlUon to all other sums provided by law. 

NOTICES. Any notlc;e required to be given under this Mongage. Including without llmilaLion any notice of default and any notice of sale 
shall be given In w riting, and shall be effective wnen actually delivered, when ·actually received by telelacsimile (unless otherwise required 
by law), when deposited with a nationally recognized overnight courter. or, if malled, when deposited In the United States mail. as first 
class, certlfled or regislered mall postage preps.id. directed to the addresses shown near lhe beginning of this Mongage. All copies of 
notices or foreclosure from the holder of any lien which has priority over lhls Morf.gage shall be sent to Lender's address, as shown near 
lhe beginning or this Mortgage.. Any party may cllange Its address !or notices· under this Mortgage by giving formal written notice to the 
other panies, speCilylng that the purpose of I.lie notice ls to change the party's address. For nollce purposes. Granter agrees lo k.eep 
Lender Informed al all timus ct Grantor's current address. Unless otherwise provided or required by law, If lhere ls more than one Granter. 
any nolice given by lender to any Granlor is deemed to be notice given to all Granters. 

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of lhis Mongage: 

AmendmonlS . This Mongage, together with any Related Oocumenls, constitutes the entire" understanding and agreement of lhe 
parties~ to the matters set forth in this Mortgage. No alleralion of or amendment lo this Moneage shall be ellcctive unle.s given in 
wriling.and signed by the party or panles sought to be charged or bound by the altcraiion or amendment. 

Annual Reports. If the Property is used for purposes other than Grantofs residence, Grantor shall furnish to ler>der, upcn request, a 
certified stale1J10nt of net operating income received from the PropeflY during Grantor's previous fiscal year in such form and detail as 
lende" Shall require. "Net operatlng income• shall mean all cash reoelpts from the P~rty less all cash expenditures made in 
connection with tr.e operation of the Property. 

Caption Hoadlngs. Caption headings in this Mortgage are for convenience purposes only and are nol to be used to interpret or define 
the provisions of this Mortgage. 

Govomlng Law. This Mongago wlll be governed by federal law applicable to Lender and, to tho extent not preempted by federal law, 
tho faws ot lhe State or Idaho without regard to its conHicts of law provisions. This Mortgage has boon accepted by Lender in the 
State cf Idaho. 

Choice of Venue. If there is a lawsuit. Grantor agrees upon lendefs request to submit to the jurisdiction of the courts of Gassia 
County, State of Idaho. 

Join! and Several Wabllity. All obligations of Borrower and Grantor under this M0t1ga9e shall be joint and several. and all releteni:es to 
Grantor shall mean each and every Grantor, and all references to Borrower shall mean each and every Borrower. This rreans that 
each Grantor signing below is responsible for all obligations in this Mortgage. 

No Waiver by Londor. lendet shall not be deemed 10 have wa ived any rights under this Monga9e untess such waiver is given In 
wrili~g and signed by Lender. No delay or omission on the part of lender in exercfslng any right Shan operate as e waiver of such 
right or any other right. A waiver by lender of a provision of ttils Mongage shall nor prejudice or constituie a waiver ol Lender's right 
otherwise to demand strict compliance with that provision or any other provision or this Mortgago. No pr or waiver by lender. nor any 
course or dealing between Lender and Granter. shall constitute a waiver of any of t:endus rights or of any of Grantor's obligations as 
to any future lransacllons. Whenever the conse~l of lender Is required under this Mortgage, the granling of such consent by lender 
in any instance shall not consfllule continuing consent 10 subsequent instances where such consent is required and in all cases such 
consent may be ,granted or withheld In the sole discretion or Lender. 

Soverabllity. II a coun or competent jurlsdlcllon finds any provision or \l'liS Mortgage to be Illegal. Invalid. or unenforceable as to any 
person or circumstance. that finding shall not make the offending provlslon Illegal. Invalid, or urenforceable as to any other person or 
circumstance. If feasible, the offending provislon shall be considered modified so lhal It bec:omeS legal, valid and enforceable. II the 
offending provision cannot be so modified. rt shall be considered deleted from lhls Mortgage. Unless otherwise requited by law, the 
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illegality, invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any 
other provision of this Mortgage. 

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other Interest or estate in the Property 
al any time held by or for the benem of Lender In any capacity, without the written consent of Lender. 

Successors and Ass gns. Subject to any limitations stared In lhls Mortgage on transfer of Gran1ofs interest, this Mor1gage shaft be 
binding upon and Inure to the benefil of (he parties, lhOir successors and assigns. If ownership or the Property beaimes vested In a 
person other than Granter, Lendet, without nollce to Granter. may deal with Grantof s successors with reference to this Mortgage and 
lhe Indebtedness by way of forbearance or extension without releasing Gr<l!llor from !he obligallons or lhls Mortgage or llobmry under 
lhe Indebtedness, · 

Time Is of the Essence. Time is of the essence in the performance of this Mortgage 

Waive Jury. All parties to this Mortgage her:e.by, \\'aiv.e. !he righ.t to any jury_ trial in any a~tlon, proceeding, or c9imterclalm tiro~ght by, 
any party against any other party. · 

Waiver of Homestead Exemption. Granter heregy relea.[i~s and \'lalves all rights .. and b.ene.fits of the homestead..~emp1ion laws of the 
State of Idaho as to all Indebtedness secured by this Mortgage. 

DEFINITIONS. The following capitalized words and terms shan have the following meanings wh.en used in this Mongage, Unless 
speclllcally ~lated to the contrary, all referenees to dollar amounis shall mean amounts in lawful money of the United Slates of America. 
Words and terms used in the singular shall include the plural. and the plural shall include the singular. as the context may require. Words 
and terms not otherwise defined in this Mortgage shall have the meanings attributed lo such terms in lhe Uniform Commercial Code: 

Borrower. The word "Borrower" means George Marion Kelley and Jo Ann Kelley and includes all co-signers and co-makers signing the 
Note and all their successors and assigns 

Environmonll!I Laws. The words 'Environmental Laws" mean any and all state. federa l and local statutes, regulations and ordinances 
relating lo the pro1ecUon or human heallh or the environment, including with.out limitation the CompreheflSlve Environmental 
Response. Compensation, and Liability ACI of 1980, as amended, 42 U.S.C. Section 9601 , et seq. ("CERCLA;. the Superfund 
Amendments and Reauthorization Act of 1986, Pub. L No. 99-499 ("SARA"), the Hazardous Materials Transportation Act. 49 U.S.C. 
Section 1801, et seq .. the Resource Cons·ervation and Recovery Act, 42 U.S.C. Section 6901, et seq., or olher applicable state or 
federal laws, rules, or regulations adopted pursuant thereto. 

Event of Default. The words "Event of Default" mean any of the events of default set forth in this Mortgage in the events of default 
section of this Mortgage. 

Granter. The word "Granter" means George M. Kelley and JoAnn Kelley. 

Guaranty. The word "Guaranty" means the guaranly from guarantor, endorser, surety. or accommodation party to Lender, including 
without limitation a guaranty of all or part of the Note. 

Hazardous Substanc&9. The words "Hazardous Substances" mean materials that, because of their quantity, concentration or 
physlcal. chemical or Infectious characteristics. may cause or pose a present or polenllal hillard to human health or the environment 
when Improperly used. treated, stored. disposed of, generated, manufactured, transported or otherwise handled. The words 
"Hazardous Substances· are used in their very broadest seose and include without llmllatlon any and all hazardous or loxlc 
substances, materials or waste as defined by or listed under the Environmental Laws, The term "Hazardous Substances" also 
includes, without limitation, petroleum and petroleum by-products or any fraction thereof and asbestos. 

Improvements. The word "Improvements" means all existing and future improvements , buildings, structures, mobile homes affixed on 
the Real Property, facilities, additions, replacements and other construction on the Real Property. 

lndob1lldnD55. The word "Indebtedness· means all prlnclpal, Interest, and other amounts, C-Osls and expenses payable under lh.e Nole 
or Related Documents. together with all renewals of. extensions of. modmcalions cl, consolidations or and substitutions for the Note 
01 Relaled Documents and any amounts expencted or advanced by Lender to dl4charge Grantofs objlgatioruo or expenses incurred by 
Lender to enforce Gran1or's obllga llons under this Mortgage, together w lh tntere.st on such amounts as provided In this Mortgage. 

Lender. The word 11 Lender" means D. L. Evans Bank, its successors and assigns, 

Mortgage. The word "Mortgage" means this Mortgage between Granter and Lender. 

Noto. The word "Note" means the promissory note dated September 25 , ·2024, in the original principal amount of 
$440 ,248 .00 from Borrower to Lender. together with all renewals of, extensions of, m\ldi fications of, refinancings of, 
consolidations of, and substitutions for Uie promissory note or agr~ent. NOTICE TO GRANTOR: THE NOTE CONTAINS A 
VARIABLE INTEREST RATE. 

Porsonal Property. The words "Personal Property• mean all equipmenL nxtures. and otner articles of J>tirsonal property riovi rir · ' 
hereafter owned by Granier. ·and now or hereafter attached or affixed to the Reaf Property: together with all accesslons1 parts. and 
additions to , all replacements of, and all subst.itutions for, any of such property: and togelhet wllh all proceeds (including wllhoul 
llmltaUon all Insurance proceeds and refunds of premiums) from any sale or other dlsposlUon or the Properly. However. should the 
Real Property be loca led In an ll!ea de.signaled Dy the Administrator or Ille Federal Emergency Management Agency as a special Oood 
hazard area. Personal Property ls limited to only th<>Se Items speclfically covered (currently or hereatter) by Coverage A or the standard 
nood Insurance policy lssue.d In accordance wllh lhe National FJoOd Insurance Program or under e<lUlvatenl coverage similarly ll;sul)d 
by a private Insurer to satisfy the National Flood IMurance Act (as amended). 

Property. The word "Property" means collectively the Real Property and the Personal Property. 

Real Property. The words "Real Property" mean the real property, Interests and rig his, as further described in this Mortgage. 

Related Documonts. The words "Related Documents• mean all promissory notes, credit agreements, loan agreemenls, securrty 
agreements, mortg119es, deeds ol trust. security deeds, colla1eral mortgages, and all other instruments. agreements and documents, 
whether now or hereaflereldstlng, executed In connection with the Indebtedness; except that the words do not mean any guaranty or 
environmental agreement, whether now or hereafter existing, executed in connection with the Indebtedness 

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and other benefils derived 
from the Properly, 

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS 
TERMS. 



GRANTOR: 

STATE OF 'Xdabo 

COUNTY OF Ml11;do& 

·- ·- ··------------~ 

lllll~illlllllll~l~H~~~ll~~lll~!l!H~~~lll!l~l~~ll~~illl~lllill~lllil~~ll!~IHllll 
MORTGAGE 
(Continued} 

INDIVIDUAL ACKNOWLEDGMENT 

) SS 

) 

Page 7 

This record was acknowledged before me on z.6-l+i :5?,~V>?W , 20~ by George M. Kelley and JoAnn 
I Kelley. 

My commission expires _,_,/
1
1-=/ZP:......J/=2.0.='IZ;_,__rf _ __ _ 

A orpora lioo 1997, 2024 . All RJgl!ls Reserved . • 10 g:\CF!ILPL\G03.FC TR·SO 2076 
PR-1 4 
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E~HlBIJ'~' 

legal Description: 

PARCEL NO. 1: 
TOWNSHIP 12 SOUTH, RANGE 25 EAST OF THE BOISE MERIDIAN, 
CASSIA COUNTY, IDAHO 

Section 3: SYzSW'/, 

PARCEL NO. 2: 
TOWNSHIP 12 SOUTH, RANGE 25 EAST OF THE BOISE MERIDIAN, 
CASSIA COUNTY, IDAHO 

Section 9: SYzNW'/, and S'lzNE'/, SAVE AND EXCEPT the following described: 

Commencing at a point 1679 feet West of the East'/, corner of said Section 9; 
Thence North 133 feet; 
Thence West 321 feet to a point 133 feet North and 2000 feet West of the East'/, corner of said Section 9; 
Thence West 475 feet to a point 133 feet North and 2475 feet West of the East '/,corner of .said Section 9; 
Thence Westerly 125 feet to a point 103 feet North and 2600 feet West of said East 11. corner of said Section 9; 
Thence West 52.5 feet, more or less, to the North South quarter section line of said Section 9; 
Thence South 103 feet, more or less, to the center of said Section 9; 
Thence East along the East West quarter section line 973.5 feet more or less to the Point of Beginning. 

PARCEL NO. 3: 
TOWNSHIP 12 SOUTH, RANGE 25 EAST OF THE BOISE MERIDIAN, 
CASSIA COUNTY, IDAHO 

Section 10: WYz, W'/zNEY. and the NWY,SE'/, 

Exhibit "A" attached to a Mortgage dated September 25, 2024, in the name(s) of George M. 

Kelley and JoAnn Kelley. 

~ ~ z~ 
George M. K# ~ 

----·-- -

1· 
I 

I 

1 
I 

\; 
I 



322 E Front Street, Suite 648, Boise ID 83702 • PO Box 83720, Boise ID 83720-0098 

Phone: 208-287-4800 •Fax: 208-287-6700 • Email: idwrinfo@idwr.idaho.gov •Website: idwr.idaho.gov 

Govemo.- Brad Little 

November 19, 2024 

D LEVANS BANK 
PO BOX87 
TWIN FALLS ID 83303-0087 

Di.-ector Mathew Weave.-

RE: Notice of Security Interest for Water RighUPermit No(s): 45-7153, 45-7176, 45-7260, 45-7498, 45-
10817 

Dear Security Interest Holder: 

The Department of Water Resources (Department) acknowledges receipt of correspondence adding 
security interest of the above referenced water right(s) to you. The Department has modified its 
records to reflect the change in security interest and has enclosed a computer-generated report for 
you. 

Updating the ownership record for a water right does not reconfirm the validity of the right. When 
processing a Notice of Security Interest, the Department does not review the history of water use to 
determine if the right has been forfeited or deliberately abandoned through five years or more of non­
use. To read more about water right forfeiture, including how to protect a water right from forfeiture, 
please see Idaho Code §§ 42-222 and 42-223. 

If you have any questions concerning the enclosed information, please contact me at (208)287-4921. 

;;;:~ 
Debra Mansfield 
Technical Records Specialist 1 

Enclosure( s) 

c: GEORGE M KELLEY 
JO ANN KELLEY 



IDAHO DEPARTMENT OF WATER RESOURCES 

Proof Report 

Water Right 45-7153 

Owner Type Name and Address 
Current Owner GEORGE M KELLEY 

PO BOX25 
ALBION, ID 83311-0025 
(208) 673-5364 

Current Owner JO ANN KELLEY 
PO BOX 575 
ALBION, ID 83311-0575 
(208) 673-5364 

Original Owner ESTHER N MONTGOMERY 
STAR RT BOX 11 
ALBION, ID 83311 
(208) 673-5331 

Previous Owner WARREN YADON 
206 N 840 E 
DECLO, ID 83323-6031 
(208) 654-4567 

Security Interest D LEVANS BANK 
PO BOX 87 
TWIN FALLS, ID 83303-0087 
(208) 736-9300 

Priority Date: 9/19/1973 
Basis: Decreed 
Status: Active 

Source 
GROUND WATER 

Beneficial Use 
IRRIGATION 

From 
03/15 

To 
11/15 

Tributary 

Diversion Rate 
3.000 CFS 

Total Diversion 3.000 CFS 

Source and PointCs) of Diversion: 

Volume 

697.0AF 

11/18/2024 

GROUND WATER NWSWNW 
GROUND WATER NESENW 

Sec. 10, Twp 12S, Rge 25E, CASSIA County 
Sec. 10, Twp 12S, Rge 25E, CASSIA County 

Place Of Use: 

Page 1of14 45-7153 



IDAHO DEPARTMENT OF WATER RESOURCES 

Proof Report 

11/18/2024 

IRRIGATION within CASSIA County 
NE - NW _=-L SW SE 

1Twp ~ng ec 

l 12S 25E I 3 

12S 25E 9 _...___ 

-N~NW ;SW$ IE -NW SW 

~-i' . 39.0 

34.0 34.0 I 

SW ~E ~ 

65.0 

12S 25E 10 

Conditions of Approval : 

1. 

2. C18 

3. 

4. K06 

10.0 33.0 40.0 40.0 39.0 39.0 : ~ 9.5 239.5 
- Ri9-tit~iml 199.oo 

POU Total Acres: 372.5 

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF 
A COMBINED TOTAL OF 372.5 ACRES IN A SINGLE IRRIGATION SEASON. 
COMBINED RIGHT NOS. 45-7153, 45-7176, & 45-7260. 
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS 
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE 
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE 
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO 
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-
1412(6), IDAHO CODE. 
USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED 
DIVERSION RATE OF 4.53 CFS AND TO A TOTAL COMBINED ANNUAL 
DIVERSION VOLUME OF 1304 AF. COMBINED RIGHT NOS. : 45-7153, 45-
7176, & 45-7260. 
THIS RIGHT IS LIMITED TO THE IRRIGATION OF 199ACRES WITHIN THE 
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON. 

Dates and Other Information: 
Decreed Date: 6/30/2005 
Civil Case Number: 39576 
Judicial District: FIFTH 
State or Federal: S 
Owner Name Connector: AND/OR 
Water District Number: 140 
Mitigation Plan: False 

Combined Use Limits : 
Rate Volume 
4.530 1,304.0 

SubCase: 
N/A 

Page 2of14 

Acres 
372.5 

Water Rights 
45-7153 ,45-7176 ,45-
7260 

45-7153 



Water Supply Bank: 

Lease ID: 1609 
Lease Type: Contract 
Lease Status: Active 
Lease Start Date: 1/1/2022 
Lease End Date: 12/31/2026 

IDAHO DEPARTMENT OF WATER RESOURCES 

Proof Report 

11/18/2024 

~e~eficial Use 
Irrigation 

Div Rate Leased 
0.17 

Div Volume Leased Acre Limit Leased Total Acres Leased ---
39.29 11.20 21.00 

Page 3of14 45-7153 



IDAHO DEPARTMENT OF WATER RESOURCES 

Proof Report 

Water Right 45-7176 

Owner Type Name and Address 
Current Owner GEORGE M KELLEY 

PO BOX25 
ALBION, ID 83311-0025 
(208) 673-5364 

Current Owner JO ANN KELLEY 
PO BOX 575 
ALBION, ID 83311-0575 
(208) 673-5364 

Original Owner ESTHER N MONTGOMERY 
STAR RT BOX 11 
ALBION, ID 83311 
(208) 673-5331 

Previous Owner WARREN YADON 
206 N 840 E 
DECLO, ID 83323-6031 
(208) 654-4567 

Security Interest D LEVANS BANK 
PO BOX 87 
TWIN FALLS, ID 83303-0087 
(208) 736-9300 

Priority Date: 5/20/1974 
Basis: Decreed 
Status: Active 

Source 
GROUND WATER 

Beneficial Use 
IRRIGATION 

From To 
03/15 11/15 

Total Diversion 

Source and Point(s) of Diversion: 

Tributary 

Diversion Rate 
3.000 CFS 
3.000 CFS 

Volume 
402.0AF 

11/18/2024 

GROUND WATER NESENW 
GROUND WATER NWSWNW 

Sec. 10, Twp 12S, Rge 25E, CASSIA County 
Sec. 10, Twp 12S, Rge 25E, CASSIA County 

Place Of Use: 

Page 4of14 45-7176 



IDAHO DEPARTMENT OF WATER RESOURCES 

Proof Report 

11/18/2024 

IRRIGATION within CASSIA County_ 
sw ~ -~ NE NW 

N~ .NW ,sw_:§~ - NE --lN!fj SW_ §g: -N~ NW §'!J _SE_ JJE NWS W ~SE Totals 

- ,,, f "·' I-
w p --:--Rng Sec 

128 .'._3_?E j 
128 25E ~ 

3 

9 

12S l__2~E : 10_~ 

Conditions of Approval: 

1. KOS 

2. C18 

3. 

4. 

34.o 34.o I _ 

10.0 

68 ,0 
-r-

65.0 

9.5 239.5 
RighLAcre Limit: 220.00 
POU Total Acres: 372.5 

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 220 ACRES WITHIN THE 
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON. 
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS 
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE 
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE 
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO 
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-
1412(6), IDAHO CODE. 
USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF 
A COMBINED TOTAL OF 372.5 ACRES IN A SINGLE IRRIGATION SEASON. 
COMBINED RIGHT NOS. 45-7153, 45-7176, & 45-7260. 
USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED 
DIVERSION RATE OF 4.53 CFS AND TO A TOTAL COMBINED ANNUAL 
DIVERSION VOLUME OF 1304AF. COMBINED RIGHT NOS. : 45-7153, 45-
7176, & 45-7260. 

Dates and Other Information: 
Decreed Date: 6/30/2005 
Civil Case Number: 39576 
Judicial District: FIFTH 
State or Federal: S 
Owner Name Connector: AND/OR 
Water District Number: 140 
Mitigation Plan: False 

Combined Use Limits: 
Rate Volume 
4.530 1,304.0 

SubCase: 
NIA 

Page 5of14 

Acres 
372.5 

Water Rights 
45-7153 ,45-7176 ,45-
7260 

45-7176 



Water Supply Bank: 

Lease ID: 1609 
Lease Type: Contract 
Lease Status: Active 
Lease Start Date: 1 /1 /2022 
Lease End Date: 12/31/2026 

IDAHO DEPARTMENT OF WATER RESOURCES 

Proof Report 

11/18/2024 

Beneficial Use Div Rate Leased 
0.17 

Div Volume Leased Acre Limit Leased Total Acres Leased --- -----
Irrigation 22.67 12.40 21 .00 

Page 6of14 45-7176 



IDAHO DEPARTMENT OF WATER RESOURCES 

Proof Report 

Water Right 45-7260 

Owner Type Name and Address 
Current Owner GEORGE M KELLEY 

PO BOX25 
ALBION, ID 83311-0025 
(208) 673-5364 

Current Owner JO ANN KELLEY 
PO BOX575 
ALBION, ID 83311-0575 
(208) 673-5364 

Original Owner ESTHER N MONTGOMERY 
STAR RT BOX 11 
ALBION, ID 83311 
(208) 673-5331 

Previous Owner WARREN YADON 
206 N 840 E 
DECLO, ID 83323-6031 
(208) 654-4567 

Security Interest D LEVANS BANK 
PO BOX87 
TWIN FALLS, ID 83303-0087 
(208) 736-9300 

Priority Date: 2/25/1976 
Basis: Decreed 
Status: Active 

Source 
GROUND WATER 

Beneficial Use 
IRRIGATION 

From To 
03/15 11/15 

Total Diversion 

Source and Point(s) of Diversion: 

Tributary 

Diversion Rate 
1.170 CFS 
1.170 CFS 

Volume 
273.0AF 

11/18/2024 

GROUND WATER NESENW 
GROUND WATER NWSWNW 

Sec. 10, Twp 12S, Rge 25E, CASSIA County 
Sec. 10, Twp 12S, Rge 25E, CASSIA County 

Place Of Use: 

Page 7of14 45-7260 



IDAHO DEPARTMENT OF WATER RESOURCES 

Proof Report 

11/18/2024 

IRRIGATION within CASSIA Coun~ 
NE ---- -~ - 1sw - SE 

T~p_:Rng Se_~_ :N_E_ ;N.W ~w _ SE f E 1Nw-rsw ~NE ·NWl§W :s f 1NE 
i i 

NW SW .§E Totals 

f-12S 25E 3 

12S 1 25E 9 

12S 25E 10 ___...___ 

Conditions of Approval: 

1. C18 

2. 

3. K06 

4. 

- ,_ 
26.0 I 39.o 

10.0 33.0 40.0 40.0 ' 39.0 39.0 29.0 

34.~J--t- 68.0 

65.0 

~ 239.5 
Right Acre Limit?B:Oci 

POU Total Acres: 372.5 

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS 
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE 
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE 
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO 
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-
1412(6), IDAHO CODE. 
USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED 
DIVERSION RATE OF 4.53 CFS AND TO A TOTAL COMBINED ANNUAL 
DIVERSION VOLUME OF 1304 AF. COMBINED RIGHT NOS. : 45-7153, 45-
7176, & 45-7260. 
THIS RIGHT IS LIMITED TO THE IRRIGATION OF 78 ACRES WITHIN THE 
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON. 
USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF 
A COMBINED TOTAL OF 372.5 ACRES IN A SINGLE IRRIGATION SEASON. 
COMBINED RIGHT NOS. 45-7153, 45-7176, & 45-7260. 

Dates and Other Information: 
Decreed Date: 6/30/2005 
Civil Case Number: 39576 
Judicial District: FIFTH 
State or Federal: S 
Owner Name Connector: AND/OR 
Water District Number: 140 
Mitigation Plan: False 

Combined Use Limits: 
Rate 
4.530 

SubCase: 
NIA 

Page 8of14 

Volume 
1,304.0 

Acres 
372.5 

Water Rights 
45-7153 ,45-7176 ,45-
7260 

45-7260 



Water Supplv Bank: 

Lease ID: 1609 
Lease Type: Contract 
Lease Status: Active 
Lease Start Date: 1/1/2022 
Lease End Date: 12/31/2026 

IDAHO DEPARTMENT OF WATER RESOURCES 

Proof Report 

11/18/2024 

Beneficial Use 
Irrigation -

Div Rate Leased Div Volume Leased Acre Limit Leased Total Acres Leased 
0.07 15.39 4.40 21 .00 

Page 9of14 45-7260 



IDAHO DEPARTMENT OF WATER RESOURCES 

Proof Report 

Water Right 45-7498 

Owner Type Name and Address 
Current Owner GEORGE M KELLEY 

PO BOX25 
ALBION, ID 83311-0025 
(208) 673-5364 

Current Owner JO ANN KELLEY 
PO BOX 575 
ALBION, ID 83311-0575 
(208) 673-5364 

Original Owner ARLO MONTGOMERY 
STAR RT BOX 11 
ALBION, ID 83311 

Original Owner GEORGE A MONTGOMERY 
937 S 900 E 
ALBION, ID 83311 
(208) 673-6644 

Previous Owner WARREN YADON 
206 N 840 E 
DECLO, ID 83323-6031 
(208) 654-4567 

Security Interest D LEVANS BANK 
PO BOX 87 
TWIN FALLS, ID 83303-0087 
(208) 736-9300 

Priority Date: 6/16/1995 
Basis: License 
Status: Active 

Source 
GROUND WATER 

Beneficial Use 
IRRIGATION 

From To 
3/15 11/15 

Total Diversion 

Source and Point(s) of Diversion: 

Page 10of14 

Tributary 

Diversion Rate 
4.530 CFS 
4.530 CFS 

Volume 
912.0 AF 
912.0 AF 

11/18/2024 

45-7498 



GROUND WATER 
GROUND WATER 

Place Of Use: 

IDAHO DEPARTMENT OF WATER RESOURCES 

Proof Report 

11/18/2024 

NWSWNW 
NESENW 

Sec. 10, Twp 12S, Rge 25E, CASSIA County 
Sec. 10, Twp 12S, Rge 25E, CASSIA County 

IRRIGATION within_g_ASSIA Co~_nty 
iNE NW SE 

Twp - Rng - § ec _ NE )NW !SW j§S_J':!LN~SW 1SE NE -NW ,SW iSE INE NW S W ISE Totals 

12s~ 3 ______ 1--== ~ ~6.~ ~ __ 

1
12.0 1 

12S 25E 9 3.0 40.0 ' 38.0 81 .0 -. ,... ~ 1-i- " 
5.0 0.5 1.0 6.0 i 39.0 23.0 6.0 135.0 

- -pou Total ACre'S:228.o 
I 12S 25E 10 - - l 40.0 14.5 

Conditions of Approval: 

1. X35 

2. ROS 

3. R43 

4. 933 

5. 934 

Rights 45-7153, 45-7176, 45-7260, and 45-7498 when combined shall not 
exceed a total diversion rate of 4.53 cfs, a total annual maximum diversion 
volume of 2216 af at the field headgate, and the irrigation of 600.5 acres. 
Use of water under this right may be regulated by a watermaster with 
responsibility for the distribution of water among appropriators within a water 
district. At the time of this approval, th is water right is within State Water 
District No.140. 
The right holder shall maintain a measuring device and lockable controlling 
works of a type approved by the Department in a manner that will provide the 
watermaster suitable control of the diversion(s). 
This right is for the use of trust water, and it is subject to review 5 years after its 
initial approval (date of permit approval) to re-eva luate the availability of trust 
water for the authorized use and to re-evaluate the public interest criteria for 
reallocating trust water. 
When the minimum stream flow water rights in the Snake River at Murphy 
Gage are not being satisfied , the right holder shall cease diverting water for the 
consumptive uses authorized by this right. The minimum stream flow water 
rights are for 3,900 cfs from April 1 through October 31 and 5,600 cfs from 
November 1 through March 31 . See IDAPA 37.03.08.030. 

Dates and Other Information: 
Licensed Date: 6/17/2020 
Owner Name Connector: AND/OR 
Water District Number: 140 
Swan Falls Trust or Nontrust: T 
Mitigation Plan: False 

Combined Use Limits: 
N/A 

SubCase: 

Page 11of14 45-7498 



N/A 

Water Supply Bank: 

Lease ID: 1609 
Lease Type: Contract 
Lease Status: Active 
Lease Start Date: 1/1/2022 
Lease End Date: 12/31/2026 

IDAHO DEPARTMENT OF WATER RESOURCES 

Proof Report 
11/18/2024 

Beneficial Use 
Irrigation 

Div Rate Leased Div Volume Leased Acre Limit Leased Total Acres Leased 
2.29 460.00 115.00 115.00 -

Page 12of14 45-7498 



IDAHO DEPARTMENT OF WATER RESOURCES 

Proof Report 

Water Right 45-10817 

Owner Type Name and Address 
Current Owner GEORGE M KELLEY 

PO BOX25 
ALBION, ID 83311-0025 
(208) 673-5364 

Current Owner JO ANN KELLEY 
PO BOX575 
ALBION, ID 83311-0575 
(208) 673-5364 

Original Owner ESTHER N MONTGOMERY 
STAR RT BOX 11 
ALBION, ID 83311 
(208) 673-5331 

Previous Owner WARREN YADON 
206 N 840 E 
DECLO, ID 83323-6031 
(208) 654-4567 

Security Interest D LEVANS BANK 
PO BOX87 
TWIN FALLS, ID 83303-0087 
(208) 736-9300 

Priority Date: 10/31 /1979 
Basis: Decreed 
Status: Active 

Source 
GROUND WATER 

Beneficial Use 
STOCKWATER 

DOMESTIC 

From 
1/01 

1/01 

To 
12/31 

12/31 

Tributary 

Diversion Rate 
0.040 CFS 

0.040 CFS 

Total Diversion 0.040 CFS 

Source and Point(s) of Diversion: 

Volume 

11/18/2024 

GROUND WATER SESENW Sec. 9, Twp 12S, Rge 25E, CASSIA County 

Place Of Use: 

Page 13of14 45-10817 



IDAHO DEPARTMENT OF WATER RESOURCES 

Proof Report 

STOCKWATER within CASSl~ _C_g_un!}'. __ 
INE NW l sw SE 

.TwJJ .Rng ~c 

I 128 25E 9 - -· - --

NE Nw iSW 1sE NE NW ·sw I _J _--_ - • x ._ ~ 
DOMESTIC within CASSIA Counjy 

NE ~ SW SE--

11/18/2024 

Twp_ f_ng ~~~ ... N_E NW ,SW iSE INE ~w j SW SE ,t'!_E_ NW SW 1SE ~NE Jjwsw SE ,Totals 
1 

128 25E 9 __.... __ -- x 

Conditions of Approval: 

1. N13 THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 
13,000 GALLONS PER DAY. 

2. N11 THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A 
DETERMINATION OF HISTORICAL BENEFICIAL USE. 

3. PARCEL NO. 12S25E090400 STOCKWATER 400 BEEF 

Dates and Other Information: 
Decreed Date: 7/24/1998 
Civil Case Number: 39576 
Judicial District: FIFTH 
State or Federal: S 
Owner Name Connector: AND/OR 
Water District Number: EXC 
Mitigation Plan: False 

Combined Use Limits: 
NIA 

SubCase: 
NIA 

Water Supply Bank: 

N/A 
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