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Water Right info
Form 42-248(6) 2/14 NO\[ U 8 2[]21{ ERE
STATE OF IDAHO e S @%
DEPT. OF WATE 1205022076
DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right

and a request to be notified of a change in ownership or any proposed
or final action to amend, transfer, or otherwise modify the water right(s)

Attach pages with additional information. Incomplete forms will be returned.

1. Water Right/Claim No. | Water Right/Claim No. | Water Right/Claim No. Water Right/Claim No.

v 457153

v 457176

V' 45-7260

v/, 45-1498

v 45-10817

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security intcrest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and
water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company Holding Security Interest
D. L. Evans Bank

P. O. Box 87

SUPPORT DATA Twin Falls, ID 83303

IN FILE # &71@3**

Phone 208-736-9300

Email central@dlevans.com

4. Name of Water Right Owner/Claimant(s) George Marion and Jo Ann Kelley

5. Expiration Date of Notification Period September 2044

6. Is this a Renewal of Request for Notification? O YES ﬁol/
7. Signature(s) of Security Interest Holder(s) /&” /

7
Title, if applicable y

For Office Use Only
Receipted by KM Date __ 11.3.24 ReceiptNo. __ ({1 A 3l b Fee j (25" "
Processed by AJ Date WR QM Date _| - ‘B'lq

and Correct Copy of the

Osiginal Document
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JOSEPH W. LARSEN
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DEPUTY: EV
Electronically Recorded by Simplifile
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La5allal FOR RECORDER'S USE ONLY

RECORDATION REQUESTED BY:
D. L Evars Bank, North Burley Branch, P.O. Bax 1188, 397 North Overland Ave., Burley, ID 83318

WHEN RECORDED MAIL TO:
D. L Evans Bank, North Buriey Branch, P.O. Box 1188, 397 North Overiand Ave,, Burley, ID 83318

SEND TAX NOTICES TO:
George M. Kelley and JoAnn Kellsy, P.0. Box 25, Alblon , ID 83311
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MORTGAGE

THIS MORTGAGE dated September 25, 2024, is made and executed between George M. Kelley and JoAnn
Kelley, husband and wife (referred to below as "Grantor") and D. L. Evans Bank, whose address is P.O. Box
1188, 397 North Overland Ave., Burley, ID 83318 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages, grants, bargains, sells and conveys to Lender all of Grantor's
right, title, and interest In and to the following described real property, logether with all ing or quently cled or affixed
buildings, improvements and fixtures; all easaments, righls of way, and appurienances: all water, water righls, watercourses and dilch
rights (including stock in utilities with ditch or irrigation rights): and all other rights, royalties, and groms mlsﬁn% to the real property,
including without limitation all minerals, oll, gas, geothermal and similar malters. ’(ﬂle “Real Property") located in Cassia
County, State of Idaho:

Refer to Exhibit “A” attached here to and made a part hereof.

Together with the water n‘gh!:; represented by Idaho State Department of Water Resources Water Right No.
45-7153 with a claimed priority of Se'?mmber 19, 1973 to 3.00 cfs of Irrigation Water from Groundwater
together with any and all other water rights and ditch rights appurtenant to the above described premises.

Tog;thar with the water rights represented by Idaho State Degarlment of Water Resources Water Right No.
45-7176 with a claimed priority of May 20, 1974 to 3.00 cfs of Irrigation Water from Groundwater
together with any and all other water rights and ditch rights appurtenant to the above described premises.

Tog;lher with the water rights represented by Idaho State Department of Water Resources Water Right No.
45-7260 with a claimed priority of February 25, 1976 to 1.17 cfs of Irrigation Water from Groundwater
together with any and all other water rights and ditch rights appurtenant to the above described premises.

Tagether with the water rights represented I‘a'y Idaho State Department of Water Resources Water Right No.
45-7498 with a claimed priority of June 16, 1995 to 4.53 cfs of Irrigation Water from Groundwater
together with any and all other water rights and ditch rights appurtenant to tha above described premises.

Together with the water rights represented by Idaho State Department of Water Resources Water Right No.
45-10817 with a claimed priority of October 31, 1979 to 0.04 cfs of Domestic Water and 0.04 cfs of
Stock Water from Groundwater together with any and all other water rights and ditch rights appurtenant to
the above described premises.

Together with all irrigation_equipment and additions thereto and replacements thereof now owned or
hereafter acquired by the Grantors and used in the irri?aﬂon of the above premises, including but not
limited to Eumps, ipe, casing, motor and electrical panels and accessories to each, described as follows:
(2) valley Center Pivot, (3) Gi Hill Pivot, and (1) Reinke Pivot.

The Real Property or its address is commonly known as RP12S25E090400, RP12S25E106600,
RP12S25E036000, and RP12S25E100600, Albion, ID 83311. The Real Pm&)erty tax identification number is
RP12525E090400; RP12S25E106600; RP12S25E036000; RP12S25E100600.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of the Properly and all
Rents from the Property. In addition, Grantor grants to tender a Uniform Commercial Code security interest in the Personal Property and
Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY,
IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE
NOTE, THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any “"one action” or “anli-deficiency” law, or any other
taw which may prevent Lender from bringing any action against Grantor, including a claim for deficiency to the extent Lender is otherwise
entitied to a claim for deficiency, before or after Lender's or completion of any foreclosure action, either judicially or by
exercise of a power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES, Granlor warranls that: () this Mortgage is execuled at Borrower's request and
not al the request of Lender; (b) Granlor has the full power, right, and authority to enter into this Morlg and to hypoth the
Property; (c) the provisions of this Mortgage do not conflict with, or resull in @ default under any agreement or other instrument binding
upon Grantor and do not result in 2 violation of any law. regulalion, court decree or order app to o (] has ished

deq| means of from B ona tinuing basis infi fion about Borrower's financial condition; and (e) Lender has

made no representation to Grantor about Borrower (Indudingawnnoul limitation the creditworthiness of Borrower).




FOR RECORDER'S USE ONLY

RECORDATION REQUESTED BY:
D. L. Evans Bank, North Burley Branch, P.O. Box 1188, 397 North Overland Ave., Burlay, ID 83318

WHEN RECORDED MAIL TO:
D. L Evans Bank, North Burley Branch, P.O. Box 1188, 387 North Overland Ave., Burley, ID 83318

SEND TAX NOTICES TO:
George M. Kelley and JoAnn Kelley, P.O. Box 25, Albion , ID 83311
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MORTGAGE

THIS MORTGAGE dated September 25, 2024, is made and executed between George M. Kelley and JoAnn
Kelley, husband and wife (referred to below as "Grantor") and D. L. Evans Bank, whose address is P.O. Box
1188, 397 North Overland Ave., Burley, ID 83318 (referred to below as "“Lender").

GRANT OF MORTGAGE. For valuabl Ideratlon, Grantor mortgages. grants, bargains, sells and conveys to Lender all of Grantor's
right, litle, and inlerest in and to the following described real property, together with all existing or subsequently erected or affixed
buildings, improvements and fixiures: all easements, rights of way, and appurtenances; all water, water rights, watercourses and dilch
rights (including stock in utilities with ditch or irrigation rights), and all other rights, royaities. and profits relfaling to (he real property,
including without [imitation all minerals, oil, gas, geothermal and simifar matters, (the "Real Property”) located in Cassia
County, State of Idaho:

Refer to Exhibit “A" attached here to and made a part hereof.

Tog_?ther with the water rights represented by Idaho State Department of Water Resources Water Right No.
45-7153 with a claimed priority of September 19, 1973 to 3.00 cfs of lrrigation Water from Groundwater
together with any and all other water rights and ditch rights appurtenant to the above described premises.

Together with the water rights represented b‘ Idaho State Department of Water Resources Water Right No.
45-7176 with a claimed ?riority of May 20, 1974 to 3.00 cfs of Irrigation Water from Groundwater
together with any and all other water rights and ditch rights appurtenant to the above described premises.

Tog7ether with the water rights represented by ldaho State Department of Water Resources Water Right No.
45-7260 with a claimed priority of February 25, 1976 to 1.17 cfs of Irrigation Water from Groundwater
together with any and all other water rights and ditch rights appurtenant to the above described premises.

Togrethar with the water rights represented lg|y Idaho State Degartment of Water Resources Water Right No.
45-7498 with a claimed gﬁiority of June 16, 1995 to 4.53 cfs of Irrigation Water from Groundwater
together with any and all other water rights and ditch rights appurtenant to the above described premises.

Together with the water rights represented by Idaho State Department of Water Resources Water Right No.
45-10817 with a claimed priority of October 31, 1979 to 0.04 cfs of Domestic Water and 0.04 cfs of
Stock Water from Groundwater together with any and all other water rights and ditch rights appurtenant to
the above described premises.

Together with all irrigation equipment and additions thereto and replacements thereof now owned or
hereafter acquired by the Grantors and used in the irrigation of the above premises, including but not
limited to pumps, Pplpe, casm%, motor and electrical panels and accessories to each, described as follows:
(2) Valley Center Pivot, (3) Gifford Hill Pivot, and (1) Reinke Pivot.

The Real Property or its address is commonlr known as RP12S25E090400, RP12S25E106600,
RP12825E036000, and RP12S25E100600, Albion, D 83311. The Real Property tax identification number is
RP12S25E090400; RP12S25E106600; RP12S25E036000; RP12S25E100600.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of the Property and ail
Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Property and
Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY,
IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEONESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE
NOTE, THE RELATED DOCUMENTS, AND THIS MORTGAGE, THIS MORTGAGE iS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action" or "anti-deficiency” law, or any other
law which may prevent Lender fram bringing any action against Grantor, including a claim for deficiency to the extent Lender is otherwise
entitled to a claim for deficiency, before or after Lender's commencement or complelion of any foreclosure action, either judicially or by
exercise of a power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed al Borrower's request and
not al the reques! of Lender; (b) Grantor has the full power, right, and authority 10 enter into this Morigage and to hypothecate the
Property; (c) the provisions of this Mortgage do not conlflict with, or resull in a default under any agreement or other instrument binding
upon Grantor and do not rasult in a violation of any law, regulation, court decree or order applicable to Grantor; (d) Granlor has established

dequate means of g from B ar on a conlinuing basis information aboul Borrower's financial condition; and (e) Lender has
made no representation to Granlor about Borrower (including without limitation the creditworthiness of Borrower).

——f




AR ORI

MORTGAGE
(Continued) Page 2

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgaga, Borrower shall pay to Lender all Indebledness secured by
lhis Morlgage as it becomas due, and Borrower and Grantor shall strictly perform all Borrower's and Granter's obligations under this
Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and Grantor's possession and use of
the Properly shall be govemed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Granter may (1) remain in possession and control of the Praperty;
(2) use, operate or manage the Property. and (3) collect the Rents from the Property. The following provisions relale to the use of
the Property or to other limitations on the Property.

Duty to Maintaln. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, replacements. and
maintenance necessary to preserve its value.

C I With Envir tal Laws. Grantor represénts and warrants lo Lender lhal (1) Dunng he perlnd of Grantor's ownership
of the Property, there has been no use, generation, manufacture, a h or thr | of any
Hazardous Substance by any person on, under, about or from the Property; (2) Granlor “has no knowledge of, or reason lo believe
that there has been, except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any
Environmental Laws, (b) any use, generaiion, manufacture, storage. treatment, disposal, rel or thr i of any
Hazardous Substance on, under, about or from the Property by any prior owners or occupants of the Property, or (¢} any actual or
threatened litigation or claims of any kind by any person relating to such matters; and (3) Excepl as previously disclosed lo and
acknowledged by Lender in writing, () neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generale, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, aboul or from the Property.
and (b) any such activity shail be conducted in compliance with all applicable federal, state, and local laws, reguiations and
ordinances, including without limitation alt Environmental Laws. Grantor authorizes Lender and its agents to enter upon the Property
lo make such Inspections and tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property
with this section of the Morigage. Any inspections or lests made by Lender shall be far Lender's purposes only and shall not be
consirued to create any responsibilily or liability on the part of Lender to Grantor or to any other person. The representations and
warranties conlained herein are based on Grantor's due diligence in investigating the Property for Hazardaus Substances. Grantor
hereby (1) releases and walves any fulure claims against Lender for indemnity or contribution in the event Granlor becomes liable for
cleanup or other cosls under any such laws; and (2) agrees to indemnily, defend, and hold harmless Lendsr against any and all
claims, losses, liabilities, damages, penalties, and expenses which Lendar may direclly or indirectly sustain or suffer resulting from a
breach of this section of the Morigage or as a consequence of any use, generation, manufacture, storage, disposal, release or
threatened release occurring prior (o Grantor's swnarship or interest in the Property, whether or not the same was or should have
been known to Grantor  The provisions of this section of the Mortgage, including the obligalion lo indemnify and defend, shall survive
the pay | of the Indeb and the satisf; and rece yance of the lien of this Mortgage and shall not be affected by
Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on
or to the Praperty or any portion of the Property. Without limiting the generality of the foregoing, Grantar will not remave, or granl to
any olher party the right to remove, any timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock praducts
without Lender's prior written consent.

R | of Imp ts. Grantor shall not demolish or any Impi its from the Real Properly without Lender's prior
written consent. As a condition to the removal of any Improvements, Lender may require Grantor to make arrangements satisfactory
to Lender o replace such Improvements with improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all reasonable times to
altend to Lender's interests and to inspect the Real Property for purposes of Grantor's compliance with the terms and condilions of
this Mortgage.

C i with Govar | Requl Grantor shall promptly comply with all laws, erdinances, and regulations, now or
hereafter in effect, of all guvemmental autharities applicable to the use or occupancy of the Property, including without limitation, the
Americans With Disabiliies Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold campliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long
as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequale
securily or a surety bond, reasanably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other acls, in addition to
those acts set forth above in this section, which from the character and use of the Property are reasonably necessary to prolect and
preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may. at Lender's option, declare immediately due and payable all sums secured by this
Mortgage upon the sale or transfer, without Lender's prior writlen consent, of all or any part of the Real Froperty, or any inlerest in the
Real Property. A "sale or | transfer” means the conveyance of Real Propery or any right, title or interest in the Real Property; whether legal,

ficial or itabl I y ar involuntary; whether by outright sale, deed, instaliment sale contracl, land centract, contract
for deed, leasehold Interest with a term greater than three (3) years, lease-oplion contract, or by sale, assignment, or iransfer of any
beneficial interes! in or to any land trust holding title to the Real Property, or by any other method of conveyance of an interest in the Real
Property. However, this oplion shall not be exercised by Lender if such exercise is prohibited by federal law or by !daho law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Mortgage:

Payment, Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special taxes,

water charges and sewer service charges levied against or on account of the Property. and shall pay when due all claims for work
done on or for services rendered or material furnished to the Property. Grantor shall maintain the Property free of any liens having
priority over or equal to the inlerest of Lender under this Morigage, except for those liens specifically agreed to in wriling by Lender,
and except for the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the
obligation o pay, so long as Lender’s interesl in the Property is no! jeopardized. |f a lien arises or is filed as a resull of nonpayment.
Grantor shall within fifteen (15) days afler the lien arises or, if a llen is filed, within fifteen (15) days after Grantor has nofice of the
filing. secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficienl corporate surely bond or
other security satisfactory to Lender in an amount sufficient to dischacge the lien plus any costs and reasonable altorneys' fees, or
other charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itseil and
Lender and shall satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or assessments and
shall authorize the appropriate governmental official to deliver to Lender at any time a wrilten statement of the taxes and assessments
against the Property.

Notlce of Construction. Grantor shall nolify Lender at least fileen (15) days before any work is commenced, any services are
furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or other lien could be assented on
accounl of the work, services, or materials and the cost exceeds $1,000.00. Grantor will upon request of Lender fumish to Lender
advance assurances satisfactory to Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Mortigage:
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MORTGAGE
(Continued) Page 3

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage
ende on a replacement basis for the full insurable value covering all Improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause in favor of Lender. Grantor shall alse
procure and maintain comprehensive general liability insurance in such coverage amounts as Lender may request with Lender being
named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain such other insurance, Including
but not limited to hazard, business interruption and boiler insurance as Lender may require. Policies shall be wrilten by such insurance
companies and in such form as may be reasonably acceplable to Lender. Grantor shall dellver to Lender centificates of coverage from
each insurer containing a stipulation that coverage will not be cancelled or diminishad without a minimum of fifteen (15) days' prior
written notice to Lender and not containing any disciaimer of the insurer's liability for failure to give such notice, Each Insurance
policy alse shall inch an end W providing that ge in favor of Lender will not be impaired in any way by any act,
omissicn or defaull of Grantor or any other person, Should the Real Property be located In an area designated by the Adminisirator of
the Federal Emergency Management Agency as a special flocd hazard area, Granter agrees 1o oblain and maintain floed insurance, if
available, within 45 days after notice is given by Lender thal the Property is located in a spetial flood hazard area, for the full unpaid
principal balance of the loan and any prior liens on the property securing the loan, up lo the maximum policy limils set under the
National Flood Insurance Program, or as ofherwise required by Lender, and to maintain such insurance for the term of the loan. Flood
Insurance may be purchased under the National Flood Insurance Program, from private insurers providing “private flood insurance” as
defined by applicable federal flood insurance statutes and regulations, or from anether flood insurance provider that is both acceptable
to Lender in its sole discretion and permitted by applicable federal flood insurance statules and regulations.

Application of Procoeds. Grantor shall promptiy notify Lender of any loss or damage (o the Property if the estimated cast of repair or
replacement exceeds $§1,000.00. Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty.
Whether or not Lender's securily is impaired, Lender may, al Lender's election, receive and retain the proceeds of any insurance and
apply the proceeds to the reduction of the Indebtedness, payment of any lien affecling the Property, or the restoration and repair of
!he Propedy Il Lendar elecls lo app|y the proceeds to restoralion and repair, Grantor shall repair or replace the damaged or desiroyed
Imp y to Lender, Lender shall, upen salisfactory proof of such expendilure, pay or reimburse Grantor
from the aroceeds for the reasonable cost of repair or restoration if Grantor is not in defaull under this Morigage. Any proceeds
which have not been disbursed within 180 days after their recelpt and which Lender has not committed to the repair or restoralion of
Ihe Propery shall be used first to pay any amount owing to Lender under this Martgage, then to pay accrued interest, and the
remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds any procaeds after payment in fuli of
the Indebledness, such proceeds shall be paid to Granlor as Grantor's interests may appear

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materiaily affect Lender's interest in the Property or if
Granter fails to comply with any provision of this Mortgage or any Related Documents, including but not limited to Grantor's failure to
discharge of pay when due any amounts Grantor is required to discharge or pay under this Morigage or any Related Documents, Lender on
Grantor's behalf may (but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to discharging
or paying all taxes, llens, security interests, encumbrances and other claims, at any time levied or placed on the Property and paying all
costs for insuring, maintaining and preserving the Proparty. All such expenditures incumed or paid by Lender for such purpeses will then
bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment by Granter. All such
expenses will become a part of the Indebtedness and, at Lender's option, will (&) be payable on demand, (B) be added to the balance of
the Note and be apportioned among and be payable with any instaliment payments to become due during either (1) the term of any
applicable insurance policy; or (2) the rernaining term of the Note; or (C) be treated as a balloon payment which will be due and

at the Note's maturity. The Mortgage also will secure payment of these amounts. Such right shall be in addition to all other rights and
remedies to which Lender may be entitled upen the occumence of any Event of Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating 1o ownership of the Properly are a part of this Mortgage:

Title. Grantor warrants that; (a) Grantor holds good and marketable title of record to the Property in fee simple. free and clear of all
liens and encumbrances other than those set forth in the Real Property description or in any title insurance pelicy, title report, or final
title opinien issued in favor of, and accepled by, Lender in connection with this Mortgage, and (b) Grantor has the full right. power,
and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warranls and will farever defend the litle o the Property

against the lawful claims of all persons. In the event any action or is wed that ! Grantor's title or the
interest of Lender under this Morigage. Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in
such proceeding, but Lender shall be entitied ta participate in the pr g and to be reprasented In the proceeding by counsel of

Lender's own cheice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may requesi from lime
lo time to permit such participation.

Compllance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing applicable
laws, ordinances, and regulations of governmental authorities.

Survival of Rep lons and War ies. All representations, warranties, and agreements made by Grantor in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in full force and effect until such
time as Borrawer's Indebtedness shall biz paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceadings. If any procwdlng in cofdernnation is filed, Grantor shail prompily notify Lender in writing, and Grantor shall promptly
take such steps as may be necessary to defend the action and obtain the award. Grantnrmaybethenorr\inalpartymsuch
proceeding, but Lender shail be entitled to participate in the proceeding and to be represented in the proceeding by counsel of its own
cheice, and Grantor will deliver or cause tc be defivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation.

A ion of Net P ds. if all or any part of the Property Is condemned by eminent domain proceedings or by any procesding or
pmdxaseinlleuofcmdemnaﬂon Lender may at its election require that ali or any portion of the net proceeds of the award be applied
to the Indebtedness or the repair or restoration of the Property. The net proceeds of the award shall mean the award after payment of
all reasonable costs, expenses, and attorneys’ fees incured by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental
taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Granlor shall execute such documents in addition to this Morigage and
take whatever other action is requested by Lender to perfect and continue Lender's lien on the Real Properly. Grantar shall reimburse
Lender for all taxes, as d below, together with all exp incurred in recording. perfecting or confinuing this Mortgage,
including without limitation all {axes, fees, doc Y and other ¢ for recording or registering this Merigage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of Mortgage or upon all or
any part of the Indebtedness secured by this Morigage; (2) a specific tax on Borrower which Borrower is aulhorized or required to
deduct from pay on the Indat 1ess secured by this type of Mortgage: (3) alax on lhis type of Mortgage chameable agamsl
the Lender or the holder of the Note, and (4) a specific tax on all or any portion of (he Indebledness or on pay Is of principal and
interest made by Borrower.

Subsequent Taxes. [f any tax to which this section applies is enacted subsequent to the date of this Mortgage, this event shall have
the same effect as an Event of Default, and Lender may exercise any or all of its available remedies for an Event of Default as
pravided below unfess Grantor either (1) pays the tax before it becomes delinquent, or (2) contests the tax as provided above in the
Taxes and Liens section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.
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SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a security agreement are a part
of this Mortgage:

Securlty Agreement. This instrument shall constitute a Securily Agreement to the extent any of the Property constitutes fixtures, and
Lender shall have ail of the rights of a secured parly under ihe Uniform Commercial Code as amended from time to lime.

Security Interast. Upon requesl by Lender, Grantor shall take whatever action is requested by Lender o perfect and continue Lender’s
security interest in the Rents and Personal Property. In addition 1o recording this Mortgage in the real properly records, Lender may.
at-any lime and without further authori ) from . file executed counterparts, copies or reproductions of this Morigage as a
financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecling or conlinuing this security interest. Upon
default, Grantor shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble any
Personal Property nol affixed to the Property in a manner and a! a place reasonably convenient to Grantor and Lender and make it
availabie to Lender within three (3) days afler receip! of written demand from Lender 10 the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which infarmation concerning the security
interest granted by this Mortgage may be obtained (each as required by the Uniform Commercial Cede) are as stated on the first page
of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating ta further assurances and attorney-in-fact are a part of
this Mortgage:

Further Assurances, At any time, and from time to time, upon request of Lender, Grantor will make, execute and deliver, or will cause
to be made, executed or delivered, to Lender or to Lender's designee, and when requested by Lender. cause to be filed, recorded,
refiled, or rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appropnriate, any and all
such mortgages, deeds of trust, security deeds, security agreements, financing statements, continuation statements, instruments of
further. assurance, cerificates, and other documents as may, In the sole opinion of Lender, be necessary or desirable in order to
effectuate, complete, perfect, continue, or preserve (1) Bomower's and Grantor's obligations under the Nate, this Mortgage, and the
Related Documents, and (2) the liens and security interests created by this Mortgage as first and prior liens on the Property,
whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees lo the contrary in writing, Grantor
shall reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name
of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appaints Lender as Grantor's attomey-in-fact for
the purpose of making, executing, delivering, filing, recording, and doing all other things as may. be necessary or desirable, in Lender’s
sole opinion, to accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower and Grantor pay all the Indebtedness when due, and Grantor otherwise performs all the obligations
impesed upon Grantor under this Mortgage, Lendar shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable
statements of termination of any financing statement on file evidencing Lender's security interast in the Rents and the Personal Property.
Grantor will pay, if permitted by applicable law, any reasonable termination fee as determined by Lender from time to time.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Mortgage:
Payment Defauit. Borrower fails lo make any payment when due under the indebtedness.

Dafault on Qther Payments. Failure of Grantor within the time required by this Mortgage to make any payment for taxes or insurance,
or any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligation, covenant or condilion contained in
this Mortgage or in any of the Related Documents or 1o comply with or to perform any term, obligation, covenant or condition
contained in any other agreement between Lender and Borrower or Grantor,

False Statements. Any warranty, repr ion or it made or furnished to Lender by Borrower or Grantor or on Borrower's
or Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material respect, either now or at the
time made or furnished or becomes false or misleading at any time thereafter.

Defective Coll i This Mortgage cr any of the Related Documents ceases to be in full force and effect (including failure of
any collateral document to create a valid and perfected security interest or tien) at any time and for any reason.

Death or Insolvency. The death of Borrower or Grantor, the insolvency of Borrower or Grantor, the appointment of a receiver for any
part of Borrower's or Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or (he

it of any p ding under any bankruptcy or inselvency laws by or against Borrower or Grantor,
Creditor or Forfel P dings. Comm 1t of foreciosure or forfeilure proceedings, whether by judicial proceeding, seil-help,
repossession or any olher melhod, by any creditor of Borrower or Grantor or by any g tal agency against any property
g the Indebted This includes a gamishment of any of Borrower's or Grantor's accounts, including deposit accounts, with

Lender. However, this Event of Default shall not apply if there is a good faith dispute by Borrower or Grantor as to the valdity or
reasonableness of the claim which is the basis of the creditor or forfeiture proceeding and if Borrower or Grantor gives Lender written
notice of the creditor or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture
praceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement between Borrower or
Granlor and Lender that is not remedied within any grace period provided therein, including without limitation any agreement
concerning any indebtedness or other obligation of Borrower or Grantor to Lender, whether existing now or later

Events Affecting Guarantor. Any of the preceding evenls eccurs with respect to any guarantor, endorser, surety, or accammodation
party of any of the Indebledness or any guarantor, endorser, surety, or accernmadation party dies or becomes incampetent, or
revokes or disputes the validity of, or liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the prospect of payment or
performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter, Lender, at Lender’s option,
may exercise any one or more of the following rights and remedies, in addition to any other rights or remedies provided by law:

Accelorate Indebtedness. Lender shall have the right at its option wilhoul notice lo Borrower or Granlor to declare the entire
Indebtedness immediately due and payable, including any prepayment penalty that Borrower would be required to pay.

UCC Remedles. Wilh respect to all or any part of the Personal Property, Lender shall have ait the rights and remedies of a secured
party under the Uniform Commercial Code.

Collect Rents, Lender shall have (he right, without nolice to Borrower or Grantor, (o take possession of the Property and collect fhe
Rents, including amounts pasl due and unpaid. and apply the net proceeds, over and above Lender’s costs. against the Indebledness,
In furtherance of this right, Lender may require any tenant or other user of the Property lo make payments of rent or use fees directly
o Lender. If the Rents are collected by Lender, then Grantor Irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments receivad in payment thereof in the name of Grantor and to negoliate the same and collect the proceeds. Payments by
tenanis or other users to Lender in response 1o Lender's demand shall salisfy the obligations for which the payments are made.
whelher or not any proper grounds for the demand existed. Lender may exercise ils rights under this subparagraph either in person,
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by agent, or through a receiver.

Appoint Recelver. Lender shall have the right to have a oi 10 take p ion of all or any part of the Property, with
Ihe power o protect and preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
Ihe Property and apply the proceeds, over and above the cost of (he receivership, against the Indebledness. The receiver may serve
without bond if permitted by law. Lender's right to the appointment of a receiver shall exist whether or nat the apparent value of the

Property ds the Indebled by a substantial t E y by Lender shall not disqualify a person from serving 3s 2
receiver.

Judiclal Foreclosure. Lender may oblain a judicial decree foreclosing Grantor's interest in alt or any part of the Property.

Nonjudlcial Sale. |f permitted by applicable law, Lender may foreclose Grantor's interest in all or in any part of the Personal Property
or the Real Property by non-judicial sale.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency remaining in the Indebtedness
due to Lender after application of all amounts received from the exercise of the rights provided in this section.

Tenancy at Sufferance. If Grantor remgins in possession of the Property after the Property is soid as provicied abowe or Lender
otherwise becomes entitied to possession of the Property upon default of Borrower or Grantor, Grantor shall become a lenant at
sulferance of Lender or the purchaser of the Property and shail, at Lender's option, either (1) pay a reasonable rental for the use of
the Property, or (2} vacate the Property immediately upon the demand of Lender.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or availabie al law or in equity

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waive any and all right to have the
Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part of the Property together or
separately, in one sale or by separate sales. Lender shall be entitied to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the
time after which any private sale or other intended disposition of the Personal Property is to be made. Reasonable notice shall mean
notice given at least ten (10) days before the time of the sale or disposition. Any sale of the Personal Property may be made in
conjunction with any sale of the Real Property.

Eloction of Remedles. Election by Lender lo pursue any remedy shall not exclude pursuit of any olher remedy, and an election to make
expenditures or to take aclion lo perform an obligation of Grantor under this Mortgage, after Grantor's failure to perform, shali not
affect Lender's right to declare a defauit and exercise its ramedies. Nothing under this Mortgage or otherwise shall be construed so
as to limil or restrict the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict the
righls and ability of Lender to proceed directly against Grantor and/or Borrower and/or against any other co-maker, guarantor, surely
or endorser and/or to proceed against any other colfateral directly or Indirectly securing the Indebtedness.

A ys' Fees; Exp If Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lender shall b2
entilled 1o recover such sum as the court may adjudge reasonable as aftorneys' fees at trial and upon any appeal. Whether or not any
court action Is involved, and to the extent not prohibited by law, all ressonable expenses Lender incurs that In Lender's opinion are
necessary at any time for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness payable
on demand and shall bear interest at the Note rate from the date of the expenditure until repaid Expenses covered by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender's reasonable attorneys’ fees and Lender’s legal
expenses whether or nol there is a lawsuit, including reasonable attorneys' fees and expenses for bankruptcy proceedings (including
efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection senvices, the cost
of searching records, cbtaining title reports (including foreclosure reports), surveyors' reports, and appraisal fees and title insurance,
to the extent pemitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required lo be given under this Mortgage, including without limitation any notice of default and any notice of sale
shall be given in writing, and shall be effective when aclually delivered, when ‘actually received by telefacsimile (unless otherwise required
by law). when deposited with a nationally recognized ovemight courier, or, if mailed, when deposited in the United States mail, as first
class, certified or regi d mall p ge prepaid, directed to the addresses shown near the beginning of this Martgage. All copies of
notices of foreclosure from the halder of any lien which has priority over this Mortgage shall be sent to Lender's address, as shown near
the beginning of this Mortgage. Any party may ge its ads for notices under this Mortgage by giving formal written notice to the
other parties, specifying thal the purpose of the notice is to change the parly's address. For nolice purposes, Grantor agrees to keep
Lender informed at all times of Grantor's current address. Unless otherwise provided or required by law, if there is more than one Grantor,
any notice given by Lender to any Grantor is deemed lo be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments, This Morigage, together with any Related Documents, conslitutes the entire understanding and agreament of the
parties as 1o the matlers set forth in this Mortgage. No alteration of or amendment to this Morigage shall be efféctive unless given in
writing and signed by the party or parties sought lo be charged or bound by the alteration or amendment,

Annual Reports. If the Property is used for purposes other than Grantor’s residence, Grantor shall fumish to Lender, upon request, a
certified statement of net operating income received from the Property during Grantor's previcus fiscal year in such form and detail as
Lender shall require. "Net operating income” shall mean all cash receipts from the Property less all cash expenditures made in
connection with the operation of the Property.

Caption Headlngs. Caption headings in this Mortgage are for convenience purposes only and are nol to be used to interpret or define
the provisions of this Morigage.

Governing Law. This Mortgage will be governed by federal faw applicable to Lender and, to the extent not preempted by federal law,
the laws of the State of Idaho without regard to its conflicts of law provisions. This Mortgage has bean accepted by Lender in the
State of Idaho.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the courts of Cassia
County, State of Idaho.

Joint and Several Llabllity. All obligations of Borrower and Grantor under this Mortgage shall be joint and several, and all references to
Grantor shall mean each and every Grantor, and all references to Borrower shall mean each and every Borrower. This means that
each Grantor signing below is responsible for all obligations in this Mortgage.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Martgage unless such waiver is given in
wriling and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate a5 a waiver of such
right ar any other right, A waiver by Lender of a provision of this Mortgage shall not prejudice or constitute a waiver of Lender’s right
otherwise (o di d strict p with that provision or any other provision of this Morigage. No prior walver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or of any of Granior's obligations as
to any fulure transactions. Whenever the consent of Lender is required under this Morigage, the granting of such consent by Lender
in any instance shall nol conslitule continuing consenl 1o subsequent instances where such consent is required and in all cases such
consent may be granted or withheld in the sole discretion of Lender.

Soverability. If a court of competent jurisdiclion finds any provision of this Mortgage to be lllegal, invalid, or unenforceabie as to any
person or circumstance, that finding shall not make the offending provision lllegal, invalid, or unenforceable as lo any other person of
circumstance. If feasible, the offending provision shall be considered modified so that it becomes legal, valid and enforceable, If the
offending provision cannot be so modified, it shall be considered deleted from this Mortgage. Unless otherwise required by law, the
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illegality, invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any
other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or estate in the Property
at any lime held by or for the benefit of Lender in any capacity, without the wrilten consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest, this Marigage shall be
binding upon and inure to the benefit of the parties, their successors and assigns. If ownership of the Proparty becomes vasled in 2
person other than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and
the Indebledness by way of forbearance or extension without raleasing Grantor from the obligalions of this Mortgage or liability under
f{he Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage

Walve Jury. All partles to this Mortgage hereby waive the right to any jury trial in any action, proceeding, or counterclaim brought by,
any party against any other party.

Waiver of Homestead Exemptlon. Grantor herepy releases and waives all rights and benefits of the homestead exemplion laws of the
State of Idaho as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Morngage. Unless
specifically staled to the contrary, all references to doliar amounts shall mean amounts in lawful money of the United Stales of America,
Words and lerms used in the singular shall include the plural, and the plural shall include the singular, as the context may require. Words
and {erms not otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower” means George Marion Kelley and Jo Ann Kelley and includes all co-signers and co-makers signing the
Nole and all their successors and assigns.

Environmental Laws. The words "Environmental Laws™ mean any and all state, federal and lecal statuzes, regulations and ordinances
relating to the proteclion of human heaith or the environment, including without limitation the C Environmental
Response, Compensation. and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq, ('CERCLA") the Superfund
Amendments and Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Malerials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6301, et seq., or other applicable state or
federal laws, rules, or regulations adopted pursuant thereto,

Event of Default. The words "Event of Default” mean any of the events of default set forth in lhis Mortgage in the events of default
section of this Mortgage.

Grantor. The word "Grantor" means George M. Kelley and JoAnn Kelley.

Guaranty. The word "Guaranly" means the guaranty from guarantor, endorser, surety, or accommodalion party to Lender, including
without limitation a guaranty of all or part of the Note.
Hazardous Substances The words "Hazardous Subslances” mean materials that, because of their quantity, concentration or
I, chemical or infecti characiensﬂcs. may cause or pose a present or potential hazard to human health or the environment
when improperly used, d, slored, d of, g faclured, lransported or otherwise handled. The words
“Hazardous Subslances™ are used in lheir very broadest sense and include without limitation any and all hazardous or toxic
substances, materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous Subslances" also
includes, without limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements" means all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word "Indebted means all principal, and other amounts, costs and expenses payable under the Note
or Related Documents, together with all is of, ns of, modificati of, consolidati of and substilutions for the Note
or Relaled Documents and any amounts expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by
Lender to enforce Granter's obligations under this Mortgage, together with interest on such amounts as provided in this Morigage

Lender. The word "Lender” means D. L. Evans Bank, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

ote. The word "Note” means the promissory note dated September 25, 2024, in the original principal amount of
$440,248.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of, refinancings of,
oonsolidalvons of, and substitutions for the promissory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A
VARIABLE INTEREST RATE.

Personal Property. The words “Personal Property” mean all equipment. fixtures, and otner articles of personal property now or
hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property; tegether with all accessions, parts, and
additions to, all replacements of, and all substitutions for, any of such property; and together with all proceeds (including without
limitation 3!l insurance proceeds and refunds of premiums) from any sale or other disposition of the Property, However, should the
Real Property be located in an area designaled by the Administrator of the Federal Emergency Management Agency as a special flood
hazard area, Personal Property is limited to only those items specifically covered (currently or hereafter) by Coverage A of the standard
flood Insurance policy issued in accordance wilh the National Flood Insurance Program or under equivalent coverage similarly lssued
by a privale insurer to satisfy the Nallonal Flood Insurance Act (as amended).

Property. The word "Properly” means collectively the Real Property and the Personal Property.
Real Property. The words “Real Property” mean the real property, interests and rights, as further described in this Mortgage.

Related Documents. The words d Doct * mean all promissory notes, credit ag its, loan ag sacurty
agreements, mortgages, deeds of lrust, security deeds, collateral morigages, and all other instruments, agreements and documents,
whether now or hereafter existing, executed In connection with the Indebtedness; except that the words do not mean any guaranty or
environmental agreement, whether now or hereafter existing, executed in connection with the Indebtedness

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and other benefits derived
from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.
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EXHIBIT “A”

Legal Description:

PARCEL NO. 1:

TOWNSHIP 12 SOUTH, RANGE 25 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 3: SY.SWY, -

PARCEL NO. 2:

TOWNSHIP 12 SOUTH, RANGE 25 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 3: $2NWY. and S2NEY: SAVE AND EXCEPT the following described:

Commencing at a point 1679 feet West of the East Y corner of said Section 9;

Thence North 133 feet;

Thence West 321 feet to a point 133 feet North and 2000 feet West of the East Y corner of said Section 9;
Thence West 475 feet to a point 133 feet North and 2475 feet West of the East i corner of said Section 9;
Thence Westerly 125 feet to a point 103 feet North and 2600 feet West of said East ¥4 corner of said Section 9;

Thence West 52.5 feet, more or less, to the North South quarter section line of said Section 9;
Thence South 103 feet, more or less, to the center of said Section 9;

Thence East along the East West quarter section line 973.5 feet more or less to the Point of Beginning.

PARCEL NO. 3:

TOWNSHIP 12 SOUTH, RANGE 25 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 10: WY, W/NEY: and the NWYSEY:

Exhibit “A” attached to a Mortgage dated September 25, 2024, in the name(s) of George M.

Kelley and JoAnn Kelley.
George M. l’(elley / Jann Kelley



/Ay IDAHO DEPARTMENT OF

2 WATER RESOURCES

322 E Front Street, Suite 648, Boise 1D 83702 » PO Box 83720, Boise ID 83720-0098
Phone: 208-287-4800 « Fax: 208-287-6700 « Email: idwrinfo@idwr.idahe.gov « Website: idwr.idaho.gov

Govemor Brad Little Director Mathew Weaver

November 19, 2024

D L EVANS BANK
PO BOX 87
TWIN FALLS ID 83303-0087

RE: Notice of Security Interest for Water Right/Permit No(s): 45-7153, 45-7176, 45-7260, 45-7498, 45-
10817

Dear Security Interest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security Interest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see Idaho Code §§ 42-222 and 42-223.

If you have any questions concerning the enclosed information, please contact me at (208)287-4921.

Sincerely,

Aol

Debra Mansfield
Technical Records Specialist 1

Enclosure(s)

c: GEORGE M KELLEY
JO ANN KELLEY



IDAHO DEPARTMENT OF WATER RESOURCES 11/18/2024
Proof Report

Water Right 45-7153

Owner Type Name and Address
Current Owner GEORGE M KELLEY
PO BOX 25

ALBION, ID 83311-0025
(208) 673-5364

Current Owner JO ANN KELLEY
PO BOX 575
ALBION, ID 83311-0575
(208) 673-5364

Original Owner ESTHER N MONTGOMERY
STAR RT BOX 11
ALBION, ID 83311
(208) 673-5331

Previous Owner WARREN YADON
206 N840 E
DECLO, ID 83323-6031
(208) 654-4567

Security Interest D L EVANS BANK
PO BOX 87
TWIN FALLS, ID 83303-0087
(208) 736-9300

Priority Date: 9/19/1973

Basis: Decreed
Status: Active

Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Volume
IRRIGATION 03/15 11/15 3.000 CFS
Total Diversion 3.000 CFS 697.0 AF

Source and Point(s) of Diversion:

GROUND WATER NWSWNW Sec. 10, Twp 128, Rge 25E, CASSIA County
GROUND WATER NESENW Sec. 10, Twp 12S, Rge 25E, CASSIA County
Place Of Use:

Page 1 of 14 45-7153



IDAHO DEPARTMENT OF WATER RESOURCES 11/18/2024
Proof Report

IRRIGATION within CASSIA County
NE NW SW SE

Twp Rng Sec NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Totals

128 25E 3 340 34.0 | 68.0
128 25E 9 26.0 39.0 | 65.0
128 25E 10 10.0 33.0 40.0 400 39.0 39.0 29.0 9.5 239.5

Right Acre Limit: 199.00
POU Total Acres: 372.5

Conditions of Approval:

1. USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF
A COMBINED TOTAL OF 372.5 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS. 45-7153, 45-7176, & 45-7260.

2, c18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-
1412(6), IDAHO CODE.

3. USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 4.53 CFS AND TO A TOTAL COMBINED ANNUAL
DIVERSION VOLUME OF 1304 AF. COMBINED RIGHT NOS.: 45-7153, 45-
7176, & 45-7260.

4. K06 THIS RIGHT IS LIMITED TO THE IRRIGATION OF 199 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

Dates and Other Information:
Decreed Date: 6/30/2005

Civil Case Number: 39576
Judicial District: FIFTH

State or Federal: S

Owner Name Connector: AND/OR
Water District Number: 140
Mitigation Plan: False

Combined Use Limits:

Rate Volume Acres Water Rights

4.530 1,304.0 372.5 45-7153 ,45-7176 ,45-
7260

SubCase:

N/A

Page 2 of 14 45-7153



IDAHO DEPARTMENT OF WATER RESOURCES 11/18/2024
Proof Report

Water Supply Bank:

Lease ID: 1609
Lease Type: Contract
Lease Status: Active
Lease Start Date: 1/1/2022
Lease End Date: 12/31/2026

Beneficial Use Div Rate Leased Div Volume Leased Acre Limit Leased Total Acres Leased
Irrigation 0.17 39.29 11.20 21.00

Page 30of 14 45-7153



IDAHO DEPARTMENT OF WATER RESOURCES 11/18/2024
Proof Report

Water Right 45-7176

Owner Type Name and Address
Current Owner GEORGE M KELLEY
PO BOX 25
ALBION, [D 83311-0025
(208) 673-5364

Current Owner JO ANN KELLEY
PO BOX 575
ALBION, ID 83311-0575
(208) 673-5364

Original Owner ESTHER N MONTGOMERY
STAR RT BOX 11
ALBION, ID 83311
(208) 673-5331

Previous Owner WARREN YADON
206 N 840 E
DECLO, ID 83323-6031
(208) 654-4567

Security Interest D L EVANS BANK
PO BOX 87
TWIN FALLS, ID 83303-0087
(208) 736-9300

Priority Date: 5/20/1974

Basis: Decreed
Status: Active

Source

GROUND WATER

Beneficial Use From To
IRRIGATION 03/15 11/15

Total Diversion

Source and Point(s) of Diversion:

GROUND WATER NESENW
GROUND WATER NWSWNW
Place Of Use:

Page 4 of 14

Tributary

Diversion Rate Volume
3.000 CFS 402.0 AF
3.000 CFS

Sec. 10, Twp 125, Rge 25E, CASSIA County
Sec. 10, Twp 12S, Rge 25E, CASSIA County

45-7176



IDAHO DEPARTMENT OF WATER RESOURCES 11/18/2024
Proof Report

NW SW SE
Twp Rng Sec NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Totals

IRRIGATION within CASSIA County
NE

128 | 25E 3 340 34.0 68.0
128 | 25E. 9 26.0 | 39.0 i | 65.0
128 25E ! 10 10.0 330 400 400 390 39.0 290 85 239.5

Right Acre Limit: 220.00
POU Total Acres: 372.5

Conditions of Approval:

1. K06 THIS RIGHT IS LIMITED TO THE IRRIGATION OF 220 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.
2. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-
1412(6), IDAHO CODE.

3. USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF
A COMBINED TOTAL OF 372.5 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS. 45-7153, 45-7176, & 45-7260.

4. USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 4.53 CFS AND TO ATOTAL COMBINED ANNUAL
DIVERSION VOLUME OF 1304 AF. COMBINED RIGHT NOS.: 45-7153, 45-
7176, & 45-7260.

Dates and Other Information:
Decreed Date: 6/30/2005

Civil Case Number: 39576
Judicial District; FIFTH

State or Federal: S

Owner Name Connector: AND/OR
Water District Number: 140
Mitigation Plan: False

Combined Use Limits:

Rate Volume Acres Water Rights

4,530 1,304.0 3725 45-7153 ,45-7176 ,45-
7260

SubCase:

N/A
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IDAHO DEPARTMENT OF WATER RESOURCES 11/18/2024
Proof Report

Water Supply Bank:

Lease ID: 1609
Lease Type: Contract
Lease Status: Active
Lease Start Date: 1/1/2022
Lease End Date: 12/31/2026

Beneficial Use Div Rate Leased Div Volume Leased Acre Limit Leased Total Acres Leased
Irrigation 0.17 22.67 12.40 21.00

Page 6 of 14 45-7176



IDAHO DEPARTMENT OF WATER RESOURCES 11/18/2024
Proof Report

Water Right 45-7260

Owner Type Name and Address
Current Owner GEORGE M KELLEY
PO BOX 25

ALBION, ID 83311-0025
(208) 673-5364

Current Owner JO ANN KELLEY
PO BOX 575
ALBION, ID 83311-0575
(208) 673-5364

Original Owner ESTHER N MONTGOMERY
STAR RT BOX 11
ALBION, ID 83311
(208) 673-5331

Previous Owner WARREN YADON
206 N840 E
DECLO, ID 83323-6031
(208) 654-4567

Security Interest D L EVANS BANK
PO BOX 87
TWIN FALLS, ID 83303-0087
(208) 736-9300

Priority Date: 2/25/1976

Basis: Decreed
Status: Active

Source Tributary

GROUND WATER

Beneficial Use From To Diversion Rate Volume
IRRIGATION 03/15 11/15 1.170 CFS 273.0 AF

Total Diversion 1.170 CFS

Source and Point(s) of Diversion:

GROUND WATER NESENW Sec. 10, Twp 12S, Rge 25E, CASSIA County
GROUND WATER NWSWNW Sec. 10, Twp 12S, Rge 25E, CASSIA County
Place Of Use:
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IDAHO DEPARTMENT OF WATER RESOURCES 11/18/2024
Proof Report

IRRIGATION within CASSIA County
NE NwW ’SW SE

Twp Rng Sec NE NW SW SE NE NW SW SE NE NW SW SE INE NW SW SE Totals
| |
128 25E 3 _ 34.0 | 340 | _ 686.0

128 ( 25E 9 26.0 39.0 65.0
128 25E 10 10.0 33.0 40.0 40.0 1 38.0 39.0 290 9.5 239.5

Right Acre Limit: 78.00
POU Total Acres: 372.5

Conditions of Approval:

g, c18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-
1412(6), IDAHO CODE.

2, USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 4.53 CFS AND TO A TOTAL COMBINED ANNUAL
DIVERSION VOLUME OF 1304 AF. COMBINED RIGHT NOS.: 45-7153, 45-
71786, & 45-7260.

3. K06 THIS RIGHT IS LIMITED TO THE IRRIGATION OF 78 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.
4. USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF

A COMBINED TOTAL OF 372.5 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS. 45-7153, 45-7176, & 45-7260.

Dates and Other Information:
Decreed Date: 6/30/2005

Civil Case Number: 39576
Judicial District: FIFTH

State or Federal: S

Owner Name Connector: AND/OR
Water District Number: 140
Mitigation Plan: False

Combined Use Limits:

Rate Volume Acres Water Rights

4.530 1,304.0 372.5 45-7153 ,45-7176 ,45-
7260

SubCase:

N/A
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IDAHO DEPARTMENT OF WATER RESOURCES 11/18/2024
Proof Report

Water Supply Bank:

Lease ID: 1609
Lease Type: Contract
Lease Status: Active
Lease Start Date: 1/1/2022
Lease End Date: 12/31/2026

Beneficial Use Div Rate Leased Div Volume Leased Acre Limit Leased Total Acres Leased
Irrigation 0.07 15.39 4.40 21.00

Page 9 of 14 45-7260



Owner Type
Current Owner

Current Owner

Original Owner

Original Owner

Previous Owner

Security Interest

IDAHO DEPARTMENT OF WATER RESOURCES

Proof Report

Water Right 45-7498

Name and Address
GEORGE M KELLEY
PO BOX 25

ALBION, ID 83311-0025
(208) 673-5364

JO ANN KELLEY

PO BOX 575

ALBION, ID 83311-0575
(208) 673-5364

ARLO MONTGOMERY
STAR RT BOX 11
ALBION, ID 83311

GEORGE A MONTGOMERY
937 S900 E

ALBION, ID 83311

(208) 673-6644

WARREN YADON

206 N 840 E

DECLO, ID 83323-6031
(208) 654-4567

D L EVANS BANK

PO BOX 87

TWIN FALLS, ID 83303-0087
(208) 736-9300

Priority Date: 6/16/1995

Basis: License
Status: Active

Source
GROUND WATER

Beneficial Use
IRRIGATION

Tributary

From To Diversion Rate

3/15 11/15  4.530 CFS
Total Diversion 4.530 CFS

Source and Point(s) of Diversion:

Page 10 of 14

Volume
912.0 AF
912.0 AF

11/18/2024

45-7498



IDAHO DEPARTMENT OF WATER RESOURCES 11/18/2024

Proof Report
GROUND WATER NWSWNW Sec. 10, Twp 12S, Rge 25E, CASSIA County
GROUND WATER NESENW Sec. 10, Twp 12S, Rge 25E, CASSIA County

Place Of Use:

IRRIGATION within CASSIA County
NE NW SwW SE

Twp Rng Sec NE NW SW SE NE NW SW SE NE NW SW SE INE NW SW [SE Totals

125 25 3 60 | 6.0 | 120 |
128 25E 9 | 3.0 || 400 380 7 [ | _ _ 81.0
| 128 | 25E 10 | 40.0 145 | 5.0 05 1.0 60 |39.0 230 6.0 135.0

POU Total Acres: 228.0

Conditions of Approval:

1. X35 Rights 45-7153, 45-7176, 45-7260, and 45-7498 when combined shall not
exceed a total diversion rate of 4.53 cfs, a total annual maximum diversion
volume of 2216 af at the field headgate, and the irrigation of 600.5 acres.

2. RO5 Use of water under this right may be regulated by a watermaster with
responsibility for the distribution of water among appropriators within a water
district. At the time of this approval, this water right is within State Water
District No.140.

3. R43 The right holder shall maintain a measuring device and lockable controlling
works of a type approved by the Department in a manner that will provide the
watermaster suitable control of the diversion(s).

4, 933 This right is for the use of trust water, and it is subject to review 5 years after its
initial approval (date of permit approval) to re-evaluate the availability of trust
water for the authorized use and to re-evaluate the public interest criteria for
reallocating trust water.

5. 934 When the minimum stream flow water rights in the Snake River at Murphy
Gage are not being satisfied, the right holder shall cease diverting water for the
consumptive uses authorized by this right. The minimum stream flow water
rights are for 3,900 cfs from April 1 through October 31 and 5,600 cfs from
November 1 through March 31. See IDAPA 37.03.08.030.

Dates and Other Information:
Licensed Date: 6/17/2020

Owner Name Connector: AND/OR
Water District Number: 140

Swan Falls Trust or Nontrust: T
Mitigation Plan: False

Combined Use Limits:
N/A

SubCase:
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IDAHO DEPARTMENT OF WATER RESOURCES

N/A

Water Supply Bank:

Lease ID: 1609
Lease Type: Contract
Lease Status: Active
Lease Start Date: 1/1/2022
Lease End Date: 12/31/2026

Beneficial Use Div Rate Leased
Irrigation 2.29

Page 12 0of 14

Proof Report

11/18/2024

Div Volume Leased Acre Limit Leased Total Acres Leased

460.00

115.00

115.00

45-7498



IDAHO DEPARTMENT OF WATER RESOURCES
Proof Report

Water Right 45-10817

Owner Type Name and Address
Current Owner GEORGE M KELLEY
PO BOX 25
ALBION, ID 83311-0025
(208) 673-5364

Current Owner JO ANN KELLEY
PO BOX 575
ALBION, ID 83311-0575
(208) 673-5364

Original Owner ESTHER N MONTGOMERY
STAR RT BOX 11
ALBION, ID 83311
(208) 673-5331

Previous Owner WARREN YADON
206 N840 E
DECLO, ID 83323-6031
(208) 654-4567

Security Interest D L EVANS BANK
PO BOX 87
TWIN FALLS, ID 83303-0087
(208) 736-9300

Priority Date: 10/31/1979

Basis: Decreed
Status: Active

Source

GROUND WATER

Beneficial Use From To
STOCKWATER 1/01 12/31
DOMESTIC 1/01 12/31

Total Diversion

Source and Point(s) of Diversion:
GROUND WATER SESENW

Place Of Use:

Page 13 of 14

Tributary

Diversion Rate
0.040 CFS

0.040 CFS
0.040 CFS

Volume

11/18/2024

Sec. 9, Twp 12S, Rge 25E, CASSIA County

45-10817



IDAHO DEPARTMENT OF WATER RESOURCES 11/18/2024

Proof Report
STOCKWATER within CASSIA County
NE NW SW SE
Twp Rng ISec NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Totals
128 = 25E 9 X
DOMESTIC within CASSIA County ,
NE NW SW SE

Twp Rng Sec NE NW SW SE NE NW |SW SE NE NW SW SE NE NW SW SE Totals

128 25E 9 X |

Conditions of Approval:

1. N13 THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED
13,000 GALLONS PER DAY.

2. N11 THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

3. PARCEL NO. 12S25E090400 STOCKWATER 400 BEEF

Dates and Other Information:
Decreed Date: 7/24/1998

Civil Case Number: 39576
Judicial District: FIFTH

State or Federal: S

Owner Name Connector: AND/OR
Water District Number: EXC
Mitigation Plan: False

Combined Use Limits:
N/A

SubCase:
N/A

Water Supply Bank:

N/A
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