ABSTRACT OF PERVIT AND LICENSE RIGHTS ON SNAKE RIVER BETWEEN LOKENIO ANT ¥ilner Dam

{August, 1927}

Tributry to Source Snake River Page !
Water District __County Subdivision Section Twp Range _
B on 330 3 o 1 3
WORK START - w P CERT, | s e D
SPMRFE | um | ombue | ohmi | mpor | ol | BURE OV e | T e T
, 97«0-Vo Head of Win-
66 D.W.Ross for Sect. of Int. 5,600 [-26-03 5600 1726 [tdoks Bapids
‘ ' 5-7-04
622 lfesley Gibson 1.3 p-7-04 1.3 1.3 |NE N | 20 |5 N|36E
Proof of Completion of Works \ u
683 James J. Sorensen 206  B-18-04 Imade fon 115 [Power)3.65 irri. 118.65 , b1 |8 8|30 1
Utah Power & Light Co.{Assignee) 1-29-05 L
Power 445 Tdaho Power & Trans. Co. 1,600  [1-29=04 1500 1500 lot 40256 p N |371
| 1603 Pwin Falls L. & 7. Co. 2,250 10-7-05 2250 10-14-1p 28 [108 | 21
9=24-06
2317 im. A. Bradbury 2 B=24=06 2 8 HNE EE| 2 3 N 37
, 9-30-06
1593 Chas. D. Smith 1.5 9=30=058 1.5 1.12 W KW|36 | 4N | 37E
: [daho Palls City 12-3-07|
Power | 3304 [homas W. Lee,assigmed to/  |3000  [12-3-07 3000 600 ; 18 |28 B7®
' f ~ 12-12-08)
1787  Maritin Canal Co. 30 11-12-05 30 17.54 EEﬁE 35 14N |37R
‘ 8-12-08)
3.47 |}
| 7-17-15 ;
7.88
Idaho Power Company, (Assignee 3=-3~08
Power 4168 knerican-Falle Power Lo 6000 9-3-08 6000 1400 318
4489 gwin Falls N.S.L. & W. Co, 500 1.2-09 500 ;
B ; 2=20=09
4416 Julian W. Andrews 20 R-20-09 20 15.8 38E
, - 12-28-09 | Minidoka Dam
5799 U.Se. of America-U.S.R.S. 2500 12-14~09 2500 2500 -
: > ~6-16-11 a ‘
Power | 4126 W. H, Sanders-U. S. R. S. 2000 B=6=08 i 3000 | 688 Lot 3 |1 |8 § | 25~
AO00———}2=20~12indefini ; 21 |8s [30E
* 11-20-13
9825 | Anns Wilson 8 11-20-13 +8 . 13 138 | 378
: | 6=31-15
9514 John Shull 6.6 6.6 3.5 2 128 | 37®
g J-7=15
[Power | 11600 | Uteh Power & Light Co. 200 9-7-15 200 100 34 |2 | 37E
| i Twin Falls Canal Co.(Assignae 12-22-15,
. 11888 | -Geos-Hs—Heriam — g éOG 12=-22=15 600 600 ﬁilner Dam
“ e L 3-3 -y | "




Page 2

- .
: 1
‘Priority '
T G o WORK START, - ; 15} ; 1e.w38 DIVE
A?Pl,-' NQ. : PERMIT No. APFRQPR!ATOR %hlgoAUggESgg FILED OgoflgN;ll.)Elé)E YJONi}E)EEJTSE TOF‘%IE:CE}%M‘ og‘;?::%rgp' ' CEi:d(:jz:ED ga%u%gg BPiRliD&:gE A'el\dOUl":,':'?D SuBDIV X ;ECR SIO:JWP B RGE.
’ Milner Low Lift '
12759 Irrigation District 300 11-14-16 300 1-20-19 29 1105 | 21E
12881 | C. T. Edwards 1 [3-16-17 1.0 |4-2-19 NENE |25 12 N | 87E
Bdwin and
13674 | Mary Alice Damman 10 7-20-18 10 7-26-2 — SENE |19 |10S | 22B
14067 ldaho Power Company 4600 3-8-19 4600 4600 30 |7 5| 31E
12021 | He W. Coppock 6  |5-8-19 6 |11-12-19 Lot 6 |16 |4 W| 37E
14408 Capital Hill Diteh Cos 20 11-15-19 20 12-15-37 FEKE | 35 4 N| 27E
R=191 | J. W. Hays 3500  12-22-19 3500 12-31-28 WWEE |34 51N 37E
n liarket Lake Res. Co. @ , 12-22-19 .
14483 I W—Uass Ironsiosre 314  |12-22-19 314 50 35 |5 N| 37E
‘ , : Indefinife extengion of time for complying with
14761 | Presto Bench Irrig. Dist. 180 5-12-20t o g granted , W 31 [1H|37E
North Side Canal Co, ZUtguen
15001 | -R+F« Shepherd-trens+te- |1500  [8-6-20 11-8~27 11-8-33 555 SE NE |29 |10 5 21
, . B=9~2 :
Tower | 14881 Idaho Power Company 1000 8-9-20 | 1000 1000 lot 9131 19 § | 188
Murtauzh , ;
15060 808 W Porter-—trans 11-26-20 5-16-28 5=16=-34 SE SE | 29 10S |21m
: Farm Credit Corporation cuupin ‘ : |
15063 | J.—%: FRdwards trans.to 12 l-4-21 12 | 2-28-3( NW SE | 186 |4 N|3F g
16076 |Bruce C. Montgomery 2 2-11-21 | 3 2-28=26 SW SW |9 |5 N|38E
: 1300,000 E ,
Power | BR-273 |Idaho Power Company Acre Ft.3-17-21 6-21-31 6=21-37 30 |7 5218
17 S , ,  aap
Power | 16201 |Idaho Power Company 1200 |3-73-21 6-21-51 6-21-37 20 [7 5|81k
: ' : 3,000,000 T
R-269 |U. S. R. S. |Acre FtJ3-30-21 3=18-31 3-18-37 SWSE | 30 |7 S| 31m
15134 |U. S. R. S. 8,000 [3-30-21 | 3-18-31 3-18-37 5W 8E | 80 |7 £ |31
Power | 16237 |U. S. Re So 9,000 |4-2121 7-29-51 SWSE |30 ¥ ¢ |31E
Power | 16765 |R. E. Shepherd 2500 1-9~23 2-25-28 - |nwNE |13 105 208
16178 |James B. Hays 3000 9-15-24 9=-6=30 Lot 10 4 |9 5 15
siowar 1Taran Trh A L L R D SRR AR e AlmAleA W 1R TR Ay




.
Tributary to Source Page 3 .
Water District County. Subdivision Section Twp Range .

APPL. No. | PERMIT No, APEROPRIATOR [ty FILED ﬁ%ﬁ{ﬁ’} V?ONF;?%???E TO:EVEE%M- 0%?5*’- CE:;‘;:::ED B0 MADE Lf:d:;SNU: > o D;ZTS]O:WP. Py

Power 16634 [daho Power Company 6000 10=156-2¢ 1-18-32 SW SE |30 |7 S |318

>ower | 16635 [daho Power Company 2000 | 10-15-26 5-18-27 | Proof now pendi SWSE |30 |7 831 E
géﬁ@% /?L Q%»@/ Kawran | Bl :f' aueude D n E; L

[ Bleckfoct s




% i

ONE-FIFTH

DIVERSION

; WORK START WORK .. PROGF CERT.ISSUED LIC.'1SSUED
AMOUNT SEC. 5 . PROOF OF .| - PROOF OF
- APPL. No.. - PERMIT-No, - AFPROPRIATOR : FILED OR'BOND DUE_ | “WoRk T0'BE. | TO BE COM- | OF COMP.
fois : OR ACKE FT. BOND FiLED  DowE PLETED MADE AMOUNT B. U Due B. U. MaoE AMOUNT. SUBDIV SEC. TWP. | RGE.
H
e 3




ABSTRACT OF PERMIT AND LICHENSED RIGHTS ON SOUTH FORK OF SNAKE RIVER AND TRIBUTARIES

i - August, 1927 J
Tributary to_. ource ' e Page
Water District County. Subdivision Section Twp. Range .
Priapidtsr »
WORK START | onpF WoRK PROOF | CERT.I B tsarEr
APPL. No. PERMIT No. : ATROPRIATOY k ?,'33{2’;’55,5% FILED ?ong;;f W(;%éig EIE TDPEE‘E:-:SM' OFM%)SQP' E:TMOS:J:ED ‘;?%?‘E,SE BFTRL?‘OQS& AMOUNT Asuamv . D;::.R S]o‘:‘wp. RGE.
SOUTH FORK OF SNAKE RIVER v
9-15-05
1654 John E. Beekman 2.8 9=15-05 2.0 1.7 18 | 438
3=21-07
2718 | Simon Lowder 3.2 3-21-07 3.2 1.3 1N | 43E
7-28=19
14181 |¥m. T. Morgan 1.0 7-28-19 1.0 0.3 4N | 39E
15423 | Wayne L. Cheney. 1.2 2-2=22 1.2 13-1-23 4y | 40E
15634 | Thomas Coe 4 | 9-7-22 .4 |8-6-27 712 | 3n | 218
‘16695 Industrial Co. of Idaho 3000 B3=3=27 6=6-2%9 6=6~31 13 W 418
23645 W. A. Ven Gngelen 3000 7-25=27 8 | 3N| 41E
SLK CREEK .
One mile from
1288 | Edgar E. Still 3.2 7-2-03 5.2  [8-15=07 ; _ mouth
9-11-07|
3221 | Fannie Wheat 3.0 9-11-07 3. 1.28 oW 23 | 1s| asE
4-~24=08 o
36156 | 5. A, Nickerson 1.6 G=24-08 1.6 A S% SE 18 | 118| 46F
' 6-18=-171
13177 | Orville Hoysdson S.2  1=-21~17 3.0 61ié o gEgsg 23 | 1N| 4BE
16377 Emery Nickerson 1.0 9=5=-25 1.0 o1 SE%~ 23 | IN| 4BE
PINE CREEK
= 5-31=06 | One-half mile
: 11-17-10}
6854 'Walter R. Rybee 1.44 11-17-10 1.44 ol lot 1 14 | 3% 41w
5=3-13
9150 | A. Flemming 26 2~5-13 2.5 6 ol Qor. 5 FE | 44F




Paoa 2 Priority
T g WORK START WE. PROG CERT. | , 4 ter-la50ED " DIVERSION
APPLNo. | PERMIT o, | SRR | e o) e | s | orlo | B | ST e T
INDIAN CREEK
- 10-24-03 |
408 |John & Mary A. Henry 9.6  10-24-03 9, 8.112 | NE NV 17 |25 | 46E
: 9-23-04
884 |Julius H. Hansen 6.6 | 9-23-04 6.6 6.6 | MW SE| 18 |25 | 46E
. : 8-4-17 \
13129 |Richard T. Smith .5 |8-14-17 .5 .5 | NE NE| 16 |25 | 46%
13582 | Geo. . Marks 1.6 |B-31-18) & B-24-21 NE SE 18 |25 | 46D
13836 | Joseph H. Smith 2, 12-11-1¢ 2. 2-21-2 W SW 1l \Im | 418
PALISADE| CREEK
- : e 4-20-06 | -
2040 |Jennett A, Caldwell 1.6  |4-20-06 1.6 1.6 |°E SW )25 | 1N | 44k
= ‘ 12-2-07
3290 |Celis Jacobson 2.4  12-2-07 2.4 .7 SV SW) 25 |11 | 44F
\ 5-15-08
3790 | Thomas Weeks 3.2 5-15-08 3.2 3.2 NE SW | 25 | 1N | 448
T - | @ 10-23-14 '
10130 |Earl V. & B. H. Ford 1.3 |4-17-14 1.3 .8 SW 126 |IN | 44E
- o 120004, 7, ~
Power | R-411 |Julian M. DeCoster, et al 225 S.F. 7-2-27 7-20-3 7-20-38 No tie
RAINEY CREEK e
; ; » ] 5=7=17 f ;
12947 |Wm. A. Lauderbaugh .5 5-7-17 .5 .5 SW MW 34 | 2N | 44R
/. WILLOW CREEK . -
ey e 8-9-09 o
/ | 6636 |RBebecca A. Williams 4.0 5-8-09 | 4.0 4,0 |SWSW|8 |25 | 4BE
| BLACKFOOT RIVER
%%§"5 2428 | Craig Watts 1.6 12-1-06 1.6 [12-1-10 SE SE | 27 |45 | 39%
- o 1-23-07 |fear mouth| of Tead-
2530 |Kate Hutchinson 1.6 1-23-07 1.6 .37  |man Creek |
- ’ 8-2-07
3014 | Josephine lcDaniel 2.2 8-2-07 3.2 .41 - E e
3117 1. S. Indian Serv;{:e 280 9=3=07 280 J=1d4-22 Several naintT




Tributary to Source Page
Water District County Subdivision Section Range .
Beiarit
APPL. No. | PERMIT No APPROPRIATOR AMOUNT SEC. FILED ORBONDDUE | (MNEFIETH | WORK | orhoce | CeRm s Hrectasuen. DIVERSION
G : . OR ACRE FT, BOND FILED DONE PLETED MADE AMOUNT AMOUNT suBpiv. | sec. | Twp. | ReE
{glackfoot River continued]
o 1i-12=-1D -
/ |6910 |Jas. W. Ezell .8 |11-12-10 .8 1-19-23| oW SW| 8 |35 |35E
11-21-10] |
6875 Craig Watts 3.2 11-21-10 3.2 3.2 SE |27 |48 |39%
8-16-15
11198 John J. Stocking 1.2 4-28=15 S8 .45 NE SEl 8 |75 |44E
. . . ﬁ Bxt. \
?} 14762 |Presto Bench Irrig. Dist. 180 5=12-20 Indef. 11135 |38E
44 5l points
gﬂ? 14897 | Bmpire Canal Co. 320 } 5-17-20 9-16-27 2
E gé.t?n
R-242 Fmpire Canal Co. 50,000 5~31-20 9=~16=27 13|75 42E
14924 Empire Cenal Co. 240 | 5-31-20 9=16~27 ! i
15871 Zmpire Irrig. Dist, 500 5=85-23 10=-23-48 19 148 |39%




: b : : | WORK START | onerier WORK PROGF CERT. ISSUED : LIC. ISSUED DIVERSION

: - : : AMOUNT SEC NE-FIFTH C PROOF .OF PROOF OF
“APPL..No. | PERMIT No. . APPROPRIATOR , : FILED OR'BOND DUE | - WoRk 70 BE | TO BE COM-'|: oF Comp. 1+ — -~ :
o = : OR ACRE FT. BOND FILED . DONE PLETED MADE AMOUNT B. U, DUE.1B. U. MabE AMOUNT SUBDIV SEC. | Twe. | RGE.

]




 Abstract of ?ermits ont North Fork of Snake River and tributaries

gj% ;

Tributary to Source Page
Water District __County Subdivision Section Twp Range. ==
WORK START F Wi P CERT. IS5UE! ; oG LSSL DIVERSION
APPL. No. FERMIT No. ATROTRIATOR %g?é&s;% FILED offongl-?lLDEl:)E ?%\%éi?& TOPEEE%M. OFN?%?’EP' E::AOUNT - g??f%gg ;R&Oﬁgh‘ Amoum‘m‘ SUBDIV SEC. | TWP. | RGE.
|NORTH FORK OF SNAKE RIVER |
10-5~04
9346 Louise Cartier 28.9 [10-3-04 28.9 25,7 0 | 6N |39
: , 12-11-05
1724 Cecil F. Hopf 1.5 [12-11-05 1.5 .6 29 | 13K 438
, P 1-15-13 L
9144 Lyman A. Taylor 3.2 [-=15-13 3.2 5.2 - [f mes
L-ls-lg Sy P
Power | 9242 - Nels N, Holm 1000 1-16-13 1000 1000 28 | 9§ 428
12-20-13
10009 B, Silverstone 700 12-20-13 700 700 1 |78 |40E
11-1-15
11921 N. N. Holm 500 11-1-15 500 500 28 | 9N |42E
’ Extendeqd Extended :
11877 Frank A. Reid 1000 11-1-15 indef, | indef, 33 | BN |41E
14071 Fred P. Heitman 2 5-7-19 2 7-5-21 7 4N 4C3E
500,000 i
R-260 R. W. Ksterndahl A. F. [10-22-20 1-28-28 1-28-534 14 11N |428
15058 R. W. Katerndahl 2000 10-22-éo 1-28-28 1~28-34 14 1Y |42E
15044 Chas. C. Wilson 2.4  [12-28-20 2.4 |7-8-23 5 158 4N |37E
; : : —7=24
Power |16006 Frank A. Ried![Grantee) 1000 B=7-24 1000 1000 28 9N 1428
B
__ |HENRYS LpKE
‘ 95,000 ’
R=75 North Fork Reservoir Co. A, Po PB=15=17 79350 (See Permit 15122 27 [BN |43
{ 13122 North Fork Reservoir Co. 1,000 p-15-17 Proof off Com. of Works Pending |
HENRYS LAKE OUTLET CRERK
9-15-13
9671 Wm. Kooch 6. 9-15-13 6. 1.5 35 15N |42E
i 9-30-15
11688 Famnie B. Kooch 1.6 D-30-15 1.5 1.1 1 14N |4%R
5-14-16
12034 John F. Sack 3.2 B=l18=16" 3.2 2o 55 15N |43E
14629 John F. Sack 3.2 B-26-20 3.2 5-3-23 36 15N |43m




Priority ‘
5 T A L : : WORK START o PROGF . C 1 e . -
weto |emerho | deeRwoR | eoe Jouenns) wRORE |l | el e R | R e e
HOPE AND ROCK CREEKS
‘ | 11-11-1] T
6312 | Thos. J. Materson 6.4 5-27-10 : 6.4 1.9 24 ;5N o
ROCK CREEK (Tributary Henrys Lake) | ;
: 8=29=101 ’
6672 | Roy Robuis 3.2  8=-29-10 : : 3.2 / .9 24 |15N | 42E
e ; 4=4-19
12959 | Fannie A. Nixon 2.  fp-4-19 2. 2 25 |15N | 42E
; 5 | : o8 |
Power | p-378 | F. A. Nixon A. F. 9-21-25 | = | 9-30-30 | |25 |15N ) 42F
TARGHEE [CREEK (Tributary Henrys Lake :
- , | , 10-24-06 ‘
2350 | Jos. Sherwood , 5.  |10-21-06 5. 5, 56 16N | 43E
- | \ 1-16-07
| 2688 L. M. Earl 2.4  4-16-07 ' 2.4 1.6 2 |15K | 43E
SHERIDAN CREEK
g ~ | ~ 9-28-05
1609 | Easther A. Road 3.2 |9-28-05 3.2 3.2 13 |13N| 40E
. - | 11-6-05
1726 | Agnes Elliott | | 4.8 [11-6-05 | 4.8 iP5 1B |0 | »
} | 5-23-06
2032 John A. Swanstrum i 6.4 |B=-25-06 6ed 2.8 24 |8 o
- i . \ L _
7723 | Jas. G. Bishop ; 3.2 [9=2-11 ' L 3.2 3. 34 | 12N | 41E
8990 | F. J. Hagenbarth 80 9-24-12 80 | 75,2 | 12 | 13| 40F
12090 | Henry Ritchy o 4.4 4-19-16 L / 4,4 |11-6-1§ | 6 12w 428
| WARM RIVER :
u V , A L | 12~3-11
6915 | Geo. A, Hibbard, et al 9.6 [11-14-10 “ * 3 ~ 1 3 |98 | 438
| . | ' - - ‘ 4-28-15) o
11428 | Wm. B, Hooper | B.16  A-28-15 | 3.16 1.5 10 | 12N 44
|FALL RIVER , | -
614 0. H. Cusick | 3.2 |6-3-04 ~ [ Be2— 6-7-10 P2 ey g
as1 AW Arkan A Temona Lo L1-3-04 e law laan




ABSTRACT OF PERMITS ON NORTH FORK OF SNAKE RIVER AND TRIBUTARIES (Continued}

Tributary to Source Page
Water District County Subdivision Section Twp. e Range ===
’ APPROPRIAT AMOUNT SEC. WORK:START. . ONE-FIFTH WORK = |  PROOF CERT. ISSUED | proor oF | Prooror. | Hezissuen DIVERSION
APPL. No. | PERMIT No. 1aToR OR ACRE FT. FILED oézoiﬁnrﬁf Noone = | Deteren | M AMOUNT B.U.DUE | B.U.MADE |™ 70 Sy sueoiv. | Sec. | Twe. | Rek.
FALL RIVER [(continued)
- 6-12-03
126 |Enterprise Cznal Co. 160 | 6-12-03 160 140.2 22 |88 42E
v Extendsd Karysville
14328 |Fremont Madison Res. Co. 1000 |12-30~19 indefinitely GQE&J
CONNANT |CREEK
11-18-04
948 Carrie A, Sermon 1.4 [11=-18=04 1.4 .2 15 BN |43E
2-15-09
4357 Commant Creek Canal Co, £5 2-15-09 25 25 28 8K |A4E
2=-25-10
5803 VCOnnant Creek Canal Co. 25 2-85-10 25 25 28 8N (448
SPRING (REEK
5=31-06
2038 | Otto Hargens o5 |B=31-06 «5 «D 15 | 9N |44E
15832 | L. A. Graves 2.4 7=14-23 F=17=-28 24 9% |42
6915 | Geo. A. Hibbard, et al 9.6 - |1l=14-1C 3 12-10-14 3 |9§% |4z
TETON RIVER
241 | John S. Beasley 3.2 [10-5-03 3.2 11-7-04 36 |BN |45E
1832 | Prank Fairbanks 1.5 |1-8-08 1.5 11-24-06 25 | BN |45E
' 1=-17-07% :
2629 Mary R. Fairbanks, et al 22, 1-17-07 25.6 22 17 | BN |46E
- 3=14-07
2657 | F. P. Fairbanks 1.6 PB-14-07 6 iy a5 len leen
‘ -26=-08 '
3452 | John M. Davidson, et al 8.5 | 2=-26-08 8.5 . 8 |EN |46E
: ’ 7=9=09
4955 Peaceful Valley Imp. Co. 20 7=9-09 =0 =B 20 |7 lasw
10=4-053
5266 | Cornielsen M. Fairbanks + 5 10-4=09 8 e 30 |BN |46
quer 1491 | peaceful Valley Imp. Co, 500 7-20-05 400 §-12-13 20 |70 |42E
16612 | H.F. Samuels 400 10~-15=-26 18=-7-31 3 6N |44m
Ra iz aatal Y s el - lGO’OOQ - it - L7 4 Fak s o




V%

P4

o

.. , : WORK START || "GN w PROD CERT, IS "DIVERSION
AerL e, | peRTRS. o RN | e fommbe ) doRhe | | o | R | e e e T T T
PETON RIVER (Codtinued)
, 200,000
n-400 | H. F. Samuels A.F. 12-8-26 2=7-31 15 (6% 448
16645 |J. N. Jeppsen 300 1-2-27 P—4-32 29 |7H |aom
WNORTH FORK OF TRETON RIVER
4015 |C. G. Ward 32.8 | 9-3-08 32.8  [9-26-10 6 |6 |40F
SOUTH FORK OF TETON RIVER .
1824 | John P. See 10 1-11-06 10 2-24-10 22 |68 |39®
PINE CREEK A‘(Tri‘bu:ary of Teton River)
" : F 3=27-11 ;
- 7287 Joseph ’,Kunz, et al’ 4,5 F=27-11 . 4.5 5.6 29 |4y a4
CANYON CREEK (Tributary of Teton River)
— — : — T 6-6-17
‘ower | 13476 | John E. Pincock 100 6-6-17 100 100 1 |5N |42E
MOODY CREEK (Tributary to Teton River)
91| Jas. H, Webster 6 5-24-03 5 7-14-09 1 58 |41r
- 0 9-16-14 | ~
10841 | 0. S. L. R, R. Co. .15 9-16-14 .15 .15 20 6N |41E




7164
4126

DeW.Boss for Secretary
of Interiocr

Wesley Gibmon

demez J. Sorenzen

Utah Power ;L;ght Coo.

Twin gangfﬁ 1. & W. Goo

¥me A Bradbury
Chas. Ds Smith
City of Idaho Pzlls
Bartin Canal Coe

o 2 ZNL AL

TFENSLY WS
ldsho Powsr Company

Poin Flls Helelied 00

Julion Y. Andrews

HeBs 0f fmorice-U. RS

S%h As Bradbary

Ve He Bandere-U.5.8.5.

1,500
2, 260

2500

60

2000

T

~ 6
A
o3 6\ Ok

&

8 8

2, 800

3, 000

1,500

0e9
1.12
800
17 .54
3.47
788
1,400

i5.86
3,‘{}

4.56

1-23-06

9-24-06
9-30-06
12-3-07
12-12-05
8-12-08
7-17-16

bv6—0¥
S.2.08

2-20-09
12-28-09

F=3=11

6-16-11

Fond of Yinidorns
Rapids

S86.20,7. B H.R.56 8

Sﬁﬁtgig T. 8 B.0.50 Ea

Eee 13259 Be 2 HB.R27 B,

$60.28,7.108, E.21 E.

Secs 2,7.3H. E.37 E .
E00.38, T4 lls Re37 Bo
S80.18,T.2 H. Re37 B,
980435, Te4 He Ho37 B»
Blillmer Lo i,
58630, T7 He 3.3}. E.
#ilner Dam

Ss8. 6,7.4 W. R. 38E.
Hinidoks Dam

Sea. 2;§¢ 2H.5.57 B

118s.%, for Power
3*55 g.5." irvi,

For Power

Ben. Use Proof dne
10-14..15

¥or Power

Por Power

Sse.l, T. 98.R.25 B, For Pover



925
9514
11600
11888

12759

iz8sl

13674

14067

14021

14408

B-181

14483
14761

15001
14681
15060

15663

Permit

i

Amoemt Cort. Issusd Iicense Issued
_4ppropriate Sec. Ft. Filed Ampunt Amount
Anns Wilson o8 11-20-13 o8 <8
John Shull 6.6 BuBlll 6.6 Seb
Utah Power & Light Co. 200 JuTee1B 100
Toin Falls Cansl Co. 600 12-22-18 B0 800
Hilner low Iift. Irri.Dist.300 11-14-18 300
Bdwin & Mary Alice Damman 10 FwiOmll o
ildsho Power Oompany 4600 HeBunl8 4600 4600
He Wo. Qopposk 5 5819 é
Qapital Hill Biteh Go. b=t 11-15-19 20
de We Hayse 15.-22..19 2600
Earke:t Lake Res. fo. 214 12-22.19 gis 50
Presto Bench Irrig. Dist. 180 B 1220
North Side Canal Co. 1500  8-6-20 Proof of Comp. of Works due 11-8.27 X7
ldshs Power Company 1060 B-2-20 1600 1000
Burteugh Irrip. Dist. 600 11~20--20 Proof of Compe. of %brks due B-16-.28

Farm Credit Corperation 1z

1-4-21

11-20-13
6-31-15
9715

12-22-15

8-8-.19

12-22-19

8-9.20

12  Ben. Use. Proof due 2-28.30

SOLle

Beoe 15; 7 -ﬁ&yg «BTE

£ec.

2,

T3H.,R.378

Beo, 3, FeZlies Bod7la

Hiiner Dow

Ssc.
det.
556;
Ses.
Sec.
Ses.

Sece

Sea.

Sea.

Sen,
Bsc.
San,.

Sesa.

23,

25,

}g’

30,
15,

35,

34,

35,

31,

29,
31,
23,

15,

T.108.R.21B,
2+2H.3 ReBTE.
T7.105.R.228.

T:7 S.H.31E.

Ted H.R 570,
T4 H.B.97E.
TaB H.R:878,

T.b H.R.372.
Tel E.R.B7E.

2.108.R.218.
i’.? sigl 1334

T.108.R.21E.

?04 g.ﬂ,s’?ﬁ,

Eoy Pover

Beu, Use. Proot
due 1-20-19

Bes, Use, Proo?
due 4.2.179

Ben. Uses Proot
dus 75628

Ben. Uze Proat
fues 11.32.39

Ben. Use Prost
Dus 151527

Ben. Yse Proof
due 12.5]1.28

Indefinite sxt. of
time—proof of comp.
of works

For Power



Permit Amount Cert. Issued License isswed -
Hoe bpproprister == Sess. Pt. Filed ~_ Amount L hmount 0200 Frierity Eoint of Diversilon  Remarks

15076 Bruce C. Montgomery 2 2-11-21 3 Ben.Use.Proof duo 2-26-26  Sec. 9, T. 5 N. B.38 E.

R-273 Idsho Power Company B00,0004.7, &-17=21 Proof cf' Comp. of Vorks due 6-2i-51 566e30, Te 7 S. He3l B. For Power
5201 1Idaho Power Company 1,200 3-17-21 Proof of Curp. of Vorke dus 6-21-31 566,30, To 7 5S¢ Re31 B, For Power
R-269 U. 8. Re 8. 3, 000,0004.F. $-30-21 Proof of Comp. of Works dus 3-18-31 D60e30;, T 7 B¢ Re BiBe

15154 U. 5. Be 84 8,000 3-30-21 Prooi of Comp. of Works due 3-18-51 H8GeB0; To T B¢ HeBl Ee

15287 U. Se Be Se 9,000 MME Proof of Comp. of Works due 7-29-31 Se6.3; T. 7 5. B.31 B. For Power
15765 R. E. Shepherd %, 500 i-9-25  Proof of Comp. of Works dus 2-62-28 66013, T.10 S« R.20 E. For Power
16178 Jazmes B. Hays 3,000 $uibmBd Proof of comp. of Works due 9-5-350 566, 4, T, 9 B. Ko 1BE.

16190 Utah Power & Light Co. 1, 500 il~i4-24 Proof of Comp. of Works due 1-3G-30 5086e1By; To 1 He Re37 Be For Power
16634 ldaho Power Uompany 6,000 101526 Proof of Gomp. of Works due 1-18-32 506.80;, To 7 S R.31 E. For FPowsr
16636 Idsho Power 2,000 101526 Proof pending-dve 6-18-.27 852030, Te 7 B Eo31 B. For Powsr
6636 Rebecca 4. Williams 4.0  5-8.09 4.0 4.0 . 8-3.09 Se6e 8, Ts 2 5o Red5 Ee

IRIBUTAGIES TO SHAKE RIVER BUTWUEN LOBENZO AND AMERICAN FALLS - BLAGEFOOT BRIVER

2428 Craig Vattis 1le6 121086 1.8 Ben.Use rroof due 12-1-310 S08.27, Te £ 5. Re29 E,

2530 Kate Hutchimson 1.6 1-25-07 i.6 37 12507 Hear mouth of Dsadman (reek

2014 Josephine McDeniel 2eZ Be2 ahl 8-.2-07 Hear ﬁé'ﬁ%h of Deapdwesn Oraek

3117 TU. 8. Indian Service 280 9307 280 Ben.Use Proof due 9-14-22 {Several points

6910 Jss. W. Ezell o8 11-12-10 8 o5 1i-12.10

o3 1-19.23 Sec, 8, T, 3 5. B. 35 R,

68756 Craig VWatts 8.2 11~21-10 3.2 Be2 i1-21~10 S8c.27, T. 4 5. Be 39 B.



11198 Jobn J. Stocking

1.2

14762 Pressto Bench Irri.Dist. 180

148%7 Empire (anal Co.
B-242 Bempire Canal Joe.
14924 Baopire Canal Co.
15871 Bwpire Irric. Dist.

1654  Jobn E. ﬁasm

2718 Simon lowder
14181 Vm. T. lorgsn
15422 vayne Lr.vghenay
15634 Thomss Gos

820
60, 0004.F,
240
600

2.8
Se2
1.0
1.2

st

16695 Industrisl Co. of Idsho 3000

W. A. Von BEngelen
128  mdgar B[ Sti11
3221 Psnnle Wheat |

3618 S. A. Fickerson
18177 Orwille Roysdon
16877 Ewery Wiskerson

3000

3e2
240
1.5
Be2
1.0

Je2

Proof of Comp.
Proof of Comm.

Proof of Cormp.

Proof of Comn,

Oert. Issved  Iicense iss=ad

o456

of Werks dus 9-18.27
of Vorks due 9..16.27
of Yorks dus 9-16-27

of Yorks due 108328

7-26-19
2222
GTB2

20
Bs2
1.0
1.2

o4

8-3-27 Proof of Comp.

7~25-27

7203

91107

4-24.08

112117
9-5.25

3.2
5.0
146

S0
1.0

1.7
1.3
0.3

Ben.Uselrons 3-1.25

Ben.Use Proof 8.56.27
of VWorks due 6-5.329

Ben.lUse Proof 5.15.057
1.28

24
1.1
21

81615

9-15..05
52107
7-28-19

91107
42408
6-18-17
6-12-26

Sao, 83 Ts 7 8. 2. 44 £,

333»11; . 3 58. Re 28 B.

Several points

Indefinite axt.0f
time-vroot of
somp. of works

Sec.13, T. 7 §. R. 42 E.

ggﬁcﬁ; To 7 8¢ B 42 B,

35@‘1@1 T 4 5. Be B9 s

Sec.Rand, T.1 H.H. 43 &,
586012, T. 1 E.R. 43 B.
Secs 3, Te 4 H.Ro 39 E.
Sec. 7, To 4 H.Ee 40 B,
880,12, T. & ¥.B. 31 .
Sm#8.13, P. 3 §.R. 41 %,

Sec. 8, T. & H.Be 41 E,

One Mile from mouth
33‘3’259 Pe 1 BB 45 %,

55‘3‘13; Tell 5.8. 48 3,
£80.23, T. 1 E.R.45 E,
353:23; Te 1 ¥.R.45 B,

Ss6. 12

Ar11.423645



| . Page 5
Amount Cert. Issusd license issued
abor _Bg8. %, Filed Amovmb Eriority Point of Diversion Remavrke
2127 A. W. Harrop 6.4 Z=31-06 6.4 2.94 5.31-06 COne-half mile above mouth
6864 VWalter R. Bybee 1e44 11-17=10 1444 ok 11-17-10 Sece 14, T.2 N.H.41 E.
9160 A. Fiewming Ze6 Bmed 13 245 «6 3-5-13 Sete 5, Te 2 N.H.44 B,
408  Jobn & Mary i. Henry 946 10-24.03 9 8.112 16-24.05 Zese 17.7. 2 8.7.45 &,
884 Julins ¥. Hansen £.6 Ee6 Geb 2-25-04 Sete 13,7+ Z 3.Re46 B.
13129 Richard *f.‘ Smith o8 Bee 14e1? B A B 817 S6c. 16,T. 2 S.R.46 R,
13682 ang Ve Borks 166 Mlu,’iﬁ 6 Pon.Use dne -24-81 S86e 13,T. 2 S R.46 B,
18825 é'esapza He Suith 2.0 i2-11-18 2e Ben.Use due 62123 Sece 11,T. 1 N.H.41 E.
2040 Jernsit i. Caldwell 1.6 42006 1.8 ieb 42006 S3c. 25,T. 1 HeHedd %,
3290 QCelia Jseobson Zad 12-.2.87 Sl o7 12-%-07 (20 25;T. 1 HeHodd E.
2790  Thomas Weoks 32 Bal5.08 el del 51508 Soce 25,T. 1 N.H.44 Be
101850 Earli V. & 5. d. Ford 1.3 4 ]lmid 1.3 3 10-25-14 Bec. 26,T. 1 H.,E.44 L.
B-411 Julisn M, Deloster, et al 20004.F.
225 3.Fe 7-2-27 Proof of Comp. of Works 7-20-32 Ho tie For Power
12947 Wm. i. lLovderbaugh 5 BT 17 oh b Be?m17 S58c. 34,T. £ HR.44 H.



836
1724
9144
9242
10009
11821
11877
l4e71
E-260

prropristor

ipuise Cartier
Cecll ®. Hopt
Lycen L. Taylor
Helis N, Hoim
Ee Silvevstone
He H. Holm
Brank 4. Bold
¥Fred P, Heitwen

Be ¥, Baternianl

16006

Chas, §, Wilson

B-75

13122 Jorth Jory Bes. (o.

3871
11688

14629

Horth Vork Bes. 0o,

Wne Foooh

Famnie E. Yonon
dohn ¥, Saek
sohn ¥. Bask

" Zhowst ~ Cort. Imausd iloemse issued .
Sece Ft. Filed  Amount sdmonnt iority Point of Diversionm Remark
28,9 10304 28.9 25.7 10-5-04 See.30, T.6H., R.39% E.
1.5 12-11-05 1eB <6 121108 Ser.29, TiBl., R.48 B.
52 1-15-13 3.2 5.2 1-15-18 ‘
3660 31615 1000 1-.16~13 Se2c.28, T.9¥.,H.42 B, For Power
700 1220138 00 J00 12-20-13 fec. 1, T.7NH.,E.40 B.
500 11.1-15 500 B0 11-1~15 GSe0.28, T.9H.,R.42 E.
360¢ 11-1.15 58035, T.81,R.41 B, Proef of Comp.iorks-Iindef,
extended
2 6713 2  Ben.UseProof 7-5.21 Sece ¥, T.l49.R43 L.
500,0004.F.10-22-20 Prosf of Comp. of Works due 1-28-28 S58cel4, T.11H.R.42 B,
2000 10-22-20 Proof of Cowp. of Works dus 1-28-28 Seteld, T.11H.Be42 B,
Zed 122820 Zs4 Ben. Use Proof 7-8-28 Sec.lb;, T. 4H.8.37 B«
1000 BTl 1008 1000 FeT el 58028, To 9N.R.42 E. For Power
85,0004 .F. BelBwl? 78,3860 ‘iﬁac Permit 15122) Eece 27,7.155.R.48 B,
1,000 B«16-17 Zroof of Comp. of Works pending
G felbi’3 Bo 1.5 9-15-18 Ser.55,T.750.,R.43 E.
128 9.30.15 1.6 1.1 9-80-15 £e6. 1,T.14H.Re32 E.
Be2 3-16-16 De2 2e2 - B-14.16 Be5.35,7.150.R.43 B,
Be2  B-2B20 $«2 Ien. Use Proof due 5-5-23 D00ed6,T.151.1.43 B,



Cert., Isrusd

6ed 1.8 13-13-11  See. 24, T.1BN., 2.42 B,
6572 TRoy Robuis 5.2  8-23.10 Be2 f  B-25.30  Sec. 24, T,15N., R.43 E.
13959 Famnie A. Tizon 2. bd19 Z. 2. 4.4-15  Ses. 25, T,15N.,B.42 E.
B-578 F. i. Hizom 200 4. %. 9-23-25 Proof of Gonpe of Works 9-30.30 Ses. 25, 7.15E.,R.42 5. Yor Fower
2360  Jos. Shemwood E. 16-21-06 5. 5e 102508 See. U4, P.I6N.,B.43 2.
2686 1. M. Eerl 2.4 das07 2.4 ie8 43507 See. 2, T.1EH.,B45 E.
Sheriden Greex

1669 Facther . Rosé 5.2 9.25.08 5.2 3.2 9-28.05  Sae, 13, T.13N.,R.40 B,
1726 ignes Elliott 4o 11605 4.5 4e8 11605  See, 13, T.1%M.,R.40 K.
2032  John 4. Swanstram 64 52506 6ed 2.8  B-BR.06  fes. 24, T.134.,R.40 B.
7725  Jes. G. Bishop 5.2 9211 Be2 8,0  9-2-11  fiee. 34, P,1%N.,R.41 %
8990 F. J. Hagenbarth 80 Fpa-iz 80 75,8 9u24-12  Bec. 12, T.13N.,R.40 %,
12090 Henry Ritehy 4.4 41035 4.4 Ton.UseProot dus 11-6.16 Bec. 4, T.129.,R.42 %,
.. Yarm River

6915 Geo. A. Fidhard, st sl 9,6  11.14.10 540 1.0 12511  Ses. 3, T. 9 W.,0. 43 E,
11428 Wme B. Hocuar 2,16 4-38.15 5,16 1.5  4.28-15  See. 10, .12 N.,R, 44 I.

. Fsll River

614 | ve s Cusick de2 Sdld Se2 Den. Use Frocf dus 6-7-10 586e 22, T, B 5.,F. 42 5.
921 C.W. Ortem 6.0 11304 6.0 4.12 11304

S%o 5&, 55' 9 go; Bi 44 2‘




mmzt {éaz'% ‘ 'Sgsm Licenzs issusd
Ses. Pt. Filed imount . Amount
14328 Fremont Madison Res. Co. 1000  13-%0.19 Hsrysville Oensl Indef. Ext. of tinme

for eomp. of warks

948 Gerris A, Bermon led 11-18.04 1.4 2 11-18-04 Ses. 15, 7. 8 ¥., B. 43 B,
B803 (Commant Or. Ganal Oo. Z25 BB 0 25 e : 2~25-.1C Seec, 28, 7. 8 Hey Be 44 2,

2088 Ofto Hargens 5 53306 5 5 5-31-06 Sec. 15, T. 9 H., B, 44 E,
16832 L. A. Graves 2.4 7-14B2BZ  Proof of Oorpe of Works dne 7-17-28 Sete 24, T. 9 H., R. 42 B,
69156 Geo. A. Hibbard, st al 2.6 11-14..10 840 Ben.Use Proof due 12-10-14 28t 3, Te 9 Hey R 43 E.

241  John S. Beasley 5.2 10-5.08 3.2 Ben.Use Proof due 11704 Sece 26, T, 5 N., R. 45 E.

1852 Frank Pairbanks 1.6  1-8.08 1.5 Ben.Uss Proof dus 11-24.06 See. 25, ©. 5 N., BR. 45 E.

2629 Mery 3. Fairbanks, et al 2 1-7-07 25.6 22 1-17-07 Sesc. 17, T. 5 H., R. 46 2.

2657 P. P. Fairbanks 1.6 51407 1.6 24 8-14-07 So0. 25, 7. B H., B. 45 E.

3452 John . Davidson, et al 8.5 8.5 6488 2-26-08 See. 8, 7. 5%, n, 46 5.

4965 Peaceful Valley Imp. Go. 20 7-9-09 20 7-9-09  See. 20, P, 7 H., R. 42 E.

5266 Cornielsen M. Fairbanis o8  10-4.059 8 4 10409 3Seee 30, T. 5 H., B. 46 B,

1491 Peaceful Valley Imp. Co. 500 72008 400 Ben. Use Proof dw 8-12-13 Sece 20, T. 7 Hey, Bo 42 E.  For Power
16612 H. F. Samuels 400 10-15-26 Proof of Comp. of Works due 12-7j-31 Sec. 3, T. 6 N., R. 44 E.

B-399 H, F. Sermels 100,0004.F. 10-15-26 = #» ®» w # w 35y g

Ses. 33 T: & Hes B, 44 B.




eart.‘ ism:é. zigmsa i;sma

Sec. Ft.

He F. Sauels 200,000 4. ¥e Eroof of Compl. of Works dus 12-7-31

Je M. Joppsen

® 2Ad32

Ben. Use Proof due 5-26.10

Ben. Use Proof due 2-24-10

Ha8. H. Yebater

Ben. Use Proof dus 7-14.09
e Ba Le Be R. Goe

dGec. 29;

Set.

Set.

dea.

Sec.

Bec.

Set. 2

For Power

Be 41 B.



SUMMONS. Printed and for sale by Htandard Printing Co, Tzvin Falls, Ida,

SR

In the District Court of the Eleventh Judicial District
of the State of Idaho, in and for Twin Falls County.

PLAINTIFF

SUMMONS

m&*m&mw

THE STATE OF IDAHO sends greetings to. ... . Conmiesioner.af

%ﬂ%%&w&% ion, zm

R i TN S

s Deputy Go

aisaioner of Reelsmation. of the

9take of ldpho, wnd C.OLYLE 18, Datermaster.of . latelet Yo. .36, .

i

the above named defendanti. .

You are hereby notified that a complaint has been filed against you in the District Court of the g
Eleventh Judicial District of the State of Idaho, in and for Twin Falls County by the above named 1

plaintiff, and you are hereby directed to appear and answer said complaint within twenty days of the

service of this summons if served within said Judicial District, and within forty days if served else-

where; and you are further notified that unless you so appear and answer said complaint within the

time herein specified, the plaintiff will take judgment against you as prayed, in said complaint. [
2 Witness my hand and the seal of the said District Court, this é :

‘Kﬁﬁ&L)

... Attorney  for Plaintiff.

Residing at ..... Tuin. Pulle,. 1000o. ..




ATE OF 1DAHO,

CoMPLAINT

Defendsntss

Plaintiff oomplains and alleges:

ﬁ(:{m

ﬁivwr@i@m @ymk%,
*iv&m 1n the stote of
4 shevebolders situsted
; . siate, more commonly known
ide traot, ond th 6 1t wes orpenized us
vating Uompany.,

That at

a1l times hevelin 1biound the delend nt, George

e duly mopolrted, alirfied ond sobing
2%&&%‘?ﬁiﬁm of the stete of Idsho pureuant %o the
> of Idaho.

e Hurpier v
Domisiioner of
love of the o

o

111~

Thet at all &4

/ 1es hereln mentioned Che delendunt, G Clyde
ant nov ig,

the ﬁuﬁ? &@yﬂim@@ﬁ, guslitlied and acting
1ame al | ﬁ&ﬁ@ @f Ideho pursuang

a7

6, and pertioularly the waters of ‘nake iiver in said Dietriet
pursuent to the laws of the atabte of Idsho.



o ] e

Thet et o211 Himen he
now

Jﬁ?@w

reain mentioned ?h@ detend nk, G. ‘lyde
» duly elected, qualiiied and &a%iﬂw
0. B0 @f %%n %?&@% of ldsho, ur
1@ ters of nake liiver
phts of vater users

wmwmu n% Lo th% ﬁﬂwr&m%
in

A0 Adetriot end Trom

v s inatituted in the Distriet Court of the
of the tete of ITdsho, in
ladintit! herveln, enti-
1, plainbiff, ve.
udiecate the priori-
ieér users betveen
e Dam on neake
%ﬁ&%

%

nm& for 1he va
%Ewﬁy "y
ﬁiwg &W @Mw %@@@w@ of

~§%%z§&@%

am;
w@iﬁ ﬁ&wm%%%
i "BY and mede n
taken Trom asild de-

i are Tinel end binding upon
i tearent 1o 1 sotion.

] ant g 1 m%ﬁﬁg mw@&ww wf
herveunto anncxed, nmayied 1hite A" ¢

of this Lo
Wen and the
ail nurtioe

irbies in eald
poe righte in

nds betweer American
served by diversions

andg under the ini-
1t y'@ Wrﬁ§®ﬁ%

utn ”iﬁ& of *mmk@ River %Mrwuyn
@ w%m&l for uae upon the lands lying in
deseriped 1in wuld deorean,

~VIll~

pravicions of uaid Jdeerees, end nince
lon - 0l 40 hapy been, snd now la, the
ndsrta Lo dellver to Heifey at Milner Do,

U] neocond Teet of the waters of nautural Tlow

the irrigation sesson of each snd every

he date of ti
mm@y of & :




10urens 16 ¥LE o0

2l &im@& { &} ﬁmlm@, sald &&¢
1 ne i@%t@& Lo wwﬁﬁik or %&ii@ﬁw %w
il aal the inerement or
ﬁﬁ%@mm; %am% beiween

%@ il con-

1 i bueguent

~ ‘m@m River of mggﬁwxi»
g ?ﬁw@ hkm&ww& {BU0) meoond feet

und 11l during the irrigetion
upless rogtrained and en-

nd refuse o deliver %o
‘neke Hlver betuean
and will become s

1 nake Hiver sopro=-
Laht to the use thereol eg-

ua the lelendents
ane ar drllow
slalntit? has,
anud d.unage,.

ne plain, speedy or rdwguate remedy

iunts be enjoined
ﬁ 5 diver sontrury
1 ?@f@ﬁ?@i oy and partioe
: @ww@ t0 the plalntiff horein
z&vww %&ﬁww& selay and Udilnep
, under the deerees hure-
“ther vreliel ve to the
fur copts of suilk.

3& &m@wwi%ﬁ&,
aourk uay ses




BXEIBIT "AV

OF THE FOUD T OF IDiW0,

%0 FOR TH w RTT

R R

TUIN PALLG DANAL COMPANY,

Plaintife,
oy . | DECREE

OHARLTE B. POB Wfﬁ, e &i&wy

Q&%@mﬁﬁmk&, ’~V‘I”T;”

Thism couse heving oome on %o h@ heard @him 18th

day of June, 1913, upon the smended complaint of the plainbiff,

the Twin lells Canal &amy& y; the answer and cross-ecomplaint of
the Twin Falls ¥ rbth Olde m&ﬁﬁ & vater Company, & Delavware corpor-
ation, und the Yorth qide Canal Company, an Idsho corporation;the
angwer and oross~complsinit, Asabel 3. Abbott, Josie !.louff, ond
others, claiming ri@h%m in the ‘nake miv&w by reason of the Mini-
doka Reclemution projeet of the Imited States (ms filed by C.MH.
Tdingenfelter und S.L.Tipton and &, ma@ﬁanﬁmy%w, %&@mwm&yw},
ineluding the Seoretary of the Interior of the United tates vnd
PeleFogg, Inpineer @mglﬁy@ﬁ by the United States, in charge of

the llinidoka dam on the 9,ske River; the answer and eross-com-
plaint of John Rohling, /.. Kennedy, and others (as file by J.0.
Rogers, ittoruney), also claiming pights by re son of suid Uinidoke
Peclanmation ﬁﬂ@ got; the snewer snd cross-compleint of J.M.Day,
Clarence 1 . 11 li%%%; nnd others (filed by C.C.Longley, Lttorney)
the answer snd ﬂw@%@&ﬁQM§lﬁim% in intervention of Charles ', Arthur
and the snswer of Osoar !,Apnderson; (avanah, Blake and M@a&&ﬁm

and Ae. l.Yowen, a pearing as &wmﬁwyl for the pluintiféas, 5, H,

Mays sppearing as counskl for the defend:nts, The Twin Valls North
5ide land & "ater (ompeny, un the Horth 1lde Cansl Company, 0. ',
Lingenfelter and V.0, toutemyer &@@@@@iﬁﬁ ag ocounsel for the
dearetary of Interior and f@r Ve llaFogg, owvnd other defendunts
reépresented by them, J. O, mg@yg %@@w&mimw Tor the defendants
represonted hy him, C, 0. %wﬂyi@y appenring as ocoungel for the
delondants repres. ‘nted by him, John B.Williems sppearing for the
defendants, C.'s Arthur; and all other defendants herein having
been regulsrly served with Summons wnd not ﬁmﬁwmwimﬁ or appeaving
thelr default was herefofore regularly entered. ' iltnesses were
gworn :nd exomined (nd oross-exsmined snd a&wﬁmim documentary evi-
dence was introduced in support of the plecdin s herein, Trom whioh
it appears that the plaintiffs snd defendonts are sniitled to the
relief und Ju gments herein awarded, and certain parties having
made %mﬁ filed their writben stipuletion consenting and sgreeing
%o the Seorse und Juigment as herein made und awarded; Fin
d Conelubions of Taw nd other written decision of this
Gourt heving been walived by the parties; snd the Court being
?umxy pdviged, 1t 1v horeby




ORDERED, ADJUDGED, AND DECRELD, as follows:
I

That esech and every one of the itracts of land desoribed
in the &w%ﬁﬁﬁﬁ complaint, enswers, and cross-compleinte in
this metion as belonging to the several parties or tributary to
the canals of certeln psrties, pleintiff, and Jefendent herein, are
arid in charaoter and rrgulre the artificialapplication of water

0 render them valueble for %ﬁ%i&ﬁl%&%&lﬁ@&ﬁ@@%%@.

i1

That the guantity of water rmﬁmi*m& for the ano
sessful irrigation and cultivation of lands, me
inkeke of th: respective ditches in sec :
of water herelne’ter awerded to the seversl partlaes.

> XXX o

ot the guantity mf ngﬁr %o whieh euoch of the
pmrti%m %m thie setion is entitled under this deerec thall be
measured at the @nin% or @01&%@ wf diversion theriof on the “nake
idver.

Iy

Phet enaoh snd every one o the parties Lereto, thelr ser-
vants, attorneys, loyees, privies, and sucoessors in interess,
are hereby enjoined usnd regiroined from sny sand all interference

d%h or 0 version of use of Lhe @%ﬁ&w@ of spid onske Hiver, ez~
a@pﬁ an QP@V&&%& in this eores ‘hersver suoh interferences
diversion, or use would in sny manner interfere with the guantity
of water swarded by this Decree (o any of the other parties to

thias sebion.

1t is further U/ JBHLD,  DJUDGED and DUCKRLID, thsat
none of the parties hereto or their suCCessors in interest shall
hive & vight to the use of the waters of the nake Hiver beyond the
amount that may be required friom time to time for their neagssnry
beneficiel use, and that water shall not be wasted under any of
gald systema; and whenever the beneficlal use has cessed such
party of purties shall cesne to divert and have no right %o divert
the mald vaters.

v

It is further 0! DL ADIUDAED, (1D UBCHTED that
%M® %ﬁﬁmﬁwﬁ @@m@mmimﬁ, answers, and %@@&%m%ﬁmplﬁiﬂﬁ% and all plesd-
fwﬁ *m§@,‘h@ and ﬁﬁ@ pume ars norveby snmended to

IDERED, AaULeED, )
e e ho | ; *% ir predecessors in im%%wﬂmk,
whose righis mw@ &&jmﬁim@@%& %y this setion, d4id respectively mp~-
proprivte and divert from the npke Liver the guantiiies o water
hereinalter stoted, on the dutes us Mmmmim&fﬁww respectively stated,
sueh water bel eatineted mmﬁ mésgured 1 rond Teet, - snd did
rempee ively %@ywmpxiﬁﬁﬁ weh cueaniities %w walor fwr & benefiotul

use; nd thot eyer du o &1 o
suoh w&%ww§m&m been e g§$:$§ﬁ§.@%@ﬁgmgw§k¢ @§é§§%§”%




decassors in interest so diverted ond used.
ST

That the lTollowing named parties, parties to this ,
netlon, ure entitled o the use of the .aters of a.d Snake Liver
upon the lunds herein montioned end described in the following
smounts snd from the Tollowing datesm; Lo-wit:

WATUR HIGHE HO. 1.

Thet the delendants, CHARLUE |, ARTHUL, be und
he is hereby swarded the use of the 'aterd of Snuke River, divert-~
ed from a point on th {outh Gide of the gald “nake liver at u point
near the guarter corner between Jeotions 9 and 4, Township 9,3.,
Honge 15, 5.B.M., through whaet is commonly knrown as the Arthur

D1 eh, Tor use upon waid lands lying in the Sections & and o and

8 1n Two, 9 8., Runge 10 5., and Sec. 1, Twp. 9 N.,Renge 14,7.B.
Mey in the tollowing smount, from the following date; 2 second
feet from the lat day of Novembeyr, 1889; hereby designuted as
Idght Jlo. 1. e

FATHR RIGHITND. 2

Thet the plaintiff, TUIN PALLI CATAL COMPANY, be
and 1t is hereby awarded the use of sald waters of the natural flow
of said Snake River diverted at the lilner Dem on the South 5ide
0f the Tpake lilver, through what is commonly known ss the Twin
Palls Jouth 7ide Canel, for use upon the lands lying in Twin Falls
County, Idsho, Zouth of the nske liver and Lnst of Little Snlmon
Elver, fo-wit: Jeotlons 27,28,89,80,81,88,02,%4, in Township
Ten (10) South, ; nty (Bl) Raet of Boise, Meridian;

Sections 31,84, 8l £5, in Township Ten (1) South, Renge
e 4 | by i%m; : fﬁ%ﬁmﬁ "i%i}!m&* ﬁ, ﬁ ¥ ‘%g ﬁ; &, 7 ¥

wship Bleven (11) Joukh, Hange Twenty

’ : ; e ﬁﬁim; deov jﬂ:ﬁmﬁﬁ# 1&}3«‘@31?;1@;}*@ 3 ’g@p
£1,88,80,24,80,00,27,28,29,50,81,088,52,084,80,36, in lownship Ten
{10) ODouth, Renge “inetmen (19) Eust of Baise Heridian, Jectionas
i, 12,13, in ‘ownship Nleven (11) louth,lange Nineteen (19}

Gest of Duipe lleridian; Teotions 4, B, 6, 7, 8, 8, 10,

11, 12,18,14,15,16] 17,18,19,80,21,28, 25,584,585, 26,87, /8, 29, 80,
$1,88,50,84,80,86, in Townshiplen (324G (10) South, Renge Iighteen
(18) Test of Poise Meridien; deoctlions Nom. One (1) toThirty~three
(2] inelumive in Township Fleven (11) douth,liange - dghteen (18)
Last of Boise Meridien; Jections Nos. Twenty-nine (20) %o Thirty-
six (86) ilnciusive, in Township Nine (9) uth, lange Zeventeen (17)
Rast of Bolee Meridien; all of seld Townsghip, inlovnehip Ten (10)
HJouth Range ‘eventeen (&%} liest of Polse Meridian; Sections, Nos.
One (1) %o Fifteen (15) inclusive snd Section Twemty-four (24) in
Tosnship Tleven (11) Bouth, lenge Seventeen (17) Tast of Boiase
Merldien; Sections, Sixteen (1v) to ihirty-six (56) inclusive im
Toenchip Nine (9] South,Rernge izt "“% .
deotions, Moas, One (1) te iy
Ten (10) South, Range Hixteen (1
tlons 1,2, 12 in Township lleven (11) “outh, Henge ixteen (16)
Best of Rolge lerlidian; Seotions, Nos. Five (5) to ‘hirty-six (36)
inelusive in Township ¥ine (9) South,Renge Fifteen (12) Bast of
Bolse lierkdian; Hections Nos. One (1) to Thirty Six (36) inelusive
in Townshiplén (10) 3Jouth, Renge "irteen (16) Test of Solse llerid=~
ian; Seotions 5,6,7, inTownship Tleven (11) South,kenge ifteen
{15) Gast ofBoise Metidian; Seotions Twenty-eight (28) to Thirty-
three (23) inolusive, in Township .ight (8) “outh,Range Fourteen

Last of Bolpe




(14) Bast of Boise Meridian; Sections, Four (4) %o Thirty-six (36)
inelusive, and ‘“eetion Une f&} in Township Nine (%) Jouth,Hange
Fourteen (14) ¥ast of Boise Meridien; waatx&nﬁ,Wﬁwm tne (1) %o
Thirty-six (86) inolusive, in mwnmhip Ten (10) Houth,Runge Four-
teen (14) ast of Moise %@wiﬁ&&m; Sections, One (1) to Twelve (12)
Tnelusive and ”&WW&%@&& {(17) %o &&@ﬁﬁy (20) inelusive, in Town-
whip Tieven (11) Jouth,Range Fourteen (14) East of RPoise leridian;
ﬁﬁ%i@mﬁ, 1,12,13,14, 28 B4,80,86, in Township Nine (%) | auﬁh,ﬁ&m@&
thirbeen (1 %) Tast of loige w&xiﬁiﬁn“ deations, 1, B, lﬁ, 11, 18,
18, 14, 156, 16, %@, 25, 81, 24, Bb, Re, &7, BB, 6L, B4, BbH, B6, in
Township %@m {10) ‘outh, Hange Thirteen (13) lLaust of Boise lNeridian;
Seotions 1 , 2, 3, 4, 9, 10, 11, 18, 18, /14,15, 24, in Township
lﬁ?%ﬂ {11) South %&m@& Thirteen (13) &&mt of Poise leridian, all
of Township Nine ( ) Gouth,Range 18, last ho ! iian; =nd
all other lands lying North of the lad Highline cunsls mf the
plain ifl's @%ﬁ%& %y@%@m, oubh of said ke liiver und lamst of
gald Tittle Salmom Riveri in the following amount from the follow~
ing dnte; 3000 second Teot fwﬁm ﬁatah&r 11y 1800, end hereby desig-
nated as &1gﬁ% Hoe. BA. f ,

That the ﬁ@f&ﬁﬁ&ﬁﬁw, %h@

LAN AHD U ATER COMPARY ond the BORTH s : / "
he and ure hwrwﬁy awarded the use of caid waters af the n %ur&&
flow of suld “nake Nliver diverted from = point on seid Snaks lilver at
the liilner Dam on the Yorth “ide of the “nake River, through what
is commonly known e the Jorth 7ide Twin Falls sanal, for use upon
lands lying on the North ide of Snake River and between said river
and the “@linwimg desoribed 1im@a~ Commenoing at a point where the
Vest line of Seetion Three (3), Township %am {10) South, Range
Mghteen (18) Tast, B. il.; running thence North to the Worthwest
corner of "eobtion Twent §m%wvam<(“?§ in %&iﬁ township ;thence Tast
$o the lorth Zast corner, %mﬁi@m Twonty-five (25), %@wmﬁhiy Hine
{9 Bous , W&mg& Twonty {m@} ,,,,, Belle: thence 3outh to the Southe-
enst corner of lsotilon @%iw&ymﬁix €&@5 in sald township and renge;
thenoe imst to the northemst corner of %&%ﬁim% Four {(4), Township
Ten (10) South,Range Twenty-one (£1) Zask, B.M.y thense ZJouth

along seetion liﬁ%% %0 the llorth benk of "nake liiver, im@km&&a@
within the above area all th& lands included within Iist 9ix, being
8 Doarey Lot Vegrogotion Lisgt filed in the Inited nies L&nﬁ -
dece ot W&i&@y, ldaho, snd comprising the lands commonly known as
the First Segreg tion under the cn sl aystem of the Twin Palls
North "1de Land and Yater Company; in the following amount from

the @wlluwiam dote; 400 mecond feel Trom Uctober 11, 1900, mmﬁ
hereby designuted us ?iﬂh& Hos ZRB.

RIGAT NQ, &

gt the defendant, the 5k RY 0 i

 and his successors iu @ﬁi 08, is hereby &Wmmﬁ&a
vater of the nitural flow of the ‘nuke River diver-
ted at Finldoka Dam Tor uge upon the lunds &yiw@ in the Vinidoka
Project under the cunuls of the Minidoka Projeoct in Uinidoks and
Cassia Counties, Idcho, in the following mmount from the following
date: 1780 second feet from lerch 26, 1903, hereb, designated ss

o
the use ol %)

RIGHT M. 4

m%(%bm ﬁmf@mﬁwwﬁ%* WL e e o ! 0
AT JIVLUY end the NORTH 1w ¢ L0 m&%%. &w& h&r&%y xmr&aa
%ﬁ@ m%% of the waters of the mwamw&l %lww of “nake River Alverted




gt Milner mm on the lorth mide of “nake oi
lying under the cenal of the lorth Gide Censl Compeuy, in the fol-
lowing amount from the following dete: Z260 sscond feet Trom OQoto-
ber 7, 19086, and hereby desipnaled as Right No. 4, sald wiﬁh% be-
ing evidenced hg the permit of the (tale w&%iﬁ@%w of the State of
Xﬁ%h@, Yo, Lo08, and beins the ei@h% teken out by the §W$m Palls
‘ aber $@mpmmy, synd theresiter cvonveyed to § e Twin Falls

réh 14 4 & ater Compeny itor the use wnd bereflt of the
%ﬁﬁ”& mwmw@ Vorth 9ide Cenul Compeny, seld right ineluding also
a8 storage right for the storage of water @ﬁ the 'nake lilver as

gshown by sald permit,

[ 21D Lamb
Y are hereby
‘ “m%k@

° ;*%W% “x%, i
awarded the use of :
Biver diverted at i llne 4 01 i ;
ﬁmw mwﬁ on the lunds ly&m% under the sonal of said mwmﬁ&my %m %h@
Rorth ide | W&m ‘ol project in the following amount from June
lm* &%ﬁ&* @&@ ; or w& mmﬁh wh@@@@@ ag together with
%m@ wigﬁkw hww@im , *n ide Cunal Company
m@aﬁiﬁy of the eanal,
‘f? evidenced by the itote
ﬁﬁ wi % has been duly brens~
| ﬁ&w ﬁwmwﬁww f&r kh@

‘ ﬁ%?ﬁﬁ%* Ww%i

108 OF ¢ Ul b g @Nﬁﬂ@ﬁ%ﬁ&@ in &f&i@*~ g h 0y
swarded “ ‘ ] ne natural Tlow of ‘nake w&vaw.

_Alverted st the %imiﬁ %4 Dast me use on fhe Lauds lyin@ under the
sunals of the Minidoka Projeet in dinidoka and Jassia Colintles,
idsho, in the Tollowling amount from August &, 1@&%« 1@@@ second
faet, herveby desigmated as Hight "o. 6.

RIGHD X0, 7

LBND and ‘ater Uompany 18 KO b \ are ﬁ@w&hﬁ
awarded the use of the waters of @mw 1 ﬂmrmi :1%% @ﬁ mmkw ﬁiwar.
to be diverted ab the lilner %&w on the lorkh 14 ]

for @%w uge on @n$ laids Llying under the oanal g )
@%&y 1& %ﬁ@ dlec smount f om June 2, 1906: ﬁ@ﬁ %ﬁﬁ@ﬂ f&@%, oy

4 %w@@%ﬁ%w with %hw wricy wiﬁﬁ%w %@r%im b&w&

06 hy ¥ne ;
, w%v %&%%ﬁ up for

‘het the defendant, the LRY oF 1 , it
and ﬁ&@ suocessore in wfﬂiﬁﬁ, is hereby swarded
pe ¢ she wat & kv lnrsh Creek, o tribu-
fary of “neke iv&wg im Cassia ﬁaw&tkﬁ mm %%& lende lying under

%he cunale of the Minidoks Projeet in Casals County, Idaho, in the




following amount Trom the fill&%img date: 150 second feel Trom
April 10, 1908, he eby designuted ng Sig

‘bt Vo. B,
RIGHT Nu. §

'het the defendant, the 3
or | LRIDED %y nnd his suceessors in off
mwmr@%d the use of the vaters of the natursl {low of "nake liver
at Uinldoke Dem fTor power, llght manufeoturing, snd pumping pur-
noses in the following smount =znd Trom the f&&&wmim@ date: BR800
gecont Teet from June 15, 1909, :nd 200 gecon’ feet from July 1,
1912, sald water o ‘e returned to Uneke Hiver below the linldoka
Dam aftoer being used for ocuid power @ﬁy@&&@%, wnd hereby deslpna~

ted as Right YNo. 9.

oe, im ﬁwwa%y

RicH? %W% 10

T TN R
. f g hereby

e n %wrml fl@w wﬁ “noake Adver
klwm%ﬁ &&wwrw&im %3&@@ %mni&k&

ﬁ@w
wﬁ%, &ﬁ ! 4
and @wmw@ﬁim pmr@m%w% ﬁ; %hw £ ,’~ ,@

date: 2500 second reet from. z@w&mﬁ&r 1@, 1@@%, h%w@%& ﬁ&wig@&%w&
wh ﬁi@h% Hos 10, : '

RIGET N0, 11

s %Y. are &ar@hy
w% mf nake River

f By i, T gyaten of
said company, i ring wmcﬁmt &mﬁ fw&m gmmﬁ &y, 1910;: 3000
deoond feet, o L ther «ith the m%itw rights
heretolore &%&vw mm@w&wﬁ %ﬂ the liorth fide ”&mﬁl Company shall
ﬁmk@ & t@@&k ﬁmwmm@ %%k?ﬁ%ﬁ to said oompany of 3000 second feet,

' - of seld compeny, hereb. deslgnated

rmit No.

f@ﬁﬁ@ evidenced by Amended Pe
itk

1% 18 thut
the stored watber o the

M&&& *%lawﬁt “@m%wvmiw mﬁ J%@%ﬁ@ﬁ &&k@y&@m&v@miw

¥e River now %&”h%w&af@&& stored in ‘
88 oy gww@@nk
" ORt

end his %Q%”@%“mﬁ% im m~‘f og&wﬁtiwm under
=&@m&1 “eclamation het, subjeet to sueh contract ss he may
%km ?mm %%m ﬁm;ivay %h%v@w? wm@ mm&&%w Q@hﬁwwi%@ @rﬁ~

the
h@w&&f%wr 1
viﬁ&& @@

e proposed enlargement of Jmmkﬁwm %&k@
ile be diptributed as prov
~t&m* %h& Ruﬁn kww

w&%vaﬁw %hmwm 1
mw%ﬁw%ﬂ% betveen ite
Company, snd the %wim Pells
gald reservolir.




R
R T

i

[

@h@ rights decyreed to the Tuin Falls Horth lde
nd khe Jlorth Gide Ceual Compeny, Limited,
herwise provided, sre for use upmm lande lying
;mVﬁw ni ﬁ@%w@wm grid river, the first segregution
&%w@wih%& imwﬁw &ﬁmwwnﬁﬁn@ mm mm@ lorth line
: . putheant
i%} ;wu%h, Len e Twenty
e *@w%hwm$% sovner of Mﬁi&

w%% ﬁm

%@ﬁ%i@m %F@@ﬁ% %bt %w %ﬁﬁ Soubhwest corner of Seefion Ihirteen
{(12), ”mwm@hﬁy %in@ (9 ) . & (dneteen (19]) N.ll.lle, thence
W@W@h to the heast co ner of Jeotion eleven {(1l), in said

uthweet corner of Seection Three
lorth to the Hlortheast corner of

\ iight (8) South, Henge ine-
h§&wt ﬁmvmmr &f wa%&&n

inship; thenve U % to the
4) in asid To Wﬁﬁhi@,n@&ﬁmﬁﬁ
deotion Thirty-three (33),
teen (19) 1L.,7.¥., thence Yest to the
Thirty (80) in s id township; thence
ner of Yestion hirgy (80) in said township; t

Southwest corner of | @m%i@m Twonty-three (ﬁ%ﬂ~”
South Rangeliighteen (18) wh%&ﬁ@ Moy
corner of “eotion Threae ié}, '
ilm} B, *%&m&w Wemt to th
%} m@mm%hiy e

»w@%w&mﬁ @mwm@r mf &w%iwm @hw@m
jixteen (16) B.7,H.: thence
leotion Thirty-two (B2), Tounship
‘ ] BsDiMe; thence VYest to the
;yixﬁywwm% {81) in msdd township:
‘mr?h&%w& corner of wﬁ&ﬁi&ﬁ @w@nﬁv~f%mr %&@}
y Jifteen (1B) i.3B. Lence Ves
west cor £ fee xwm wii%%@ﬂ {lb)
mmzw%wwm *l@* el ' ;
Torth mﬁxwwn |

@mwmﬁﬁiw
m MW;@ \é:ﬁ

am@ﬁ %iwav«&n@ “ig maﬁ iv&w o
%u liﬁm of ! ﬁﬁ@i@ﬁ<YWﬁﬁﬁ§ iwo (L
‘ ‘ thence 'est
S}y lownaship

wﬁ%mﬁm . ﬁtﬁw@hﬁ%‘ :
\im}, Leldels, ihence North to the lHorth-
’w%@m (16) in seid Township: thense lest
eetiion Leven (7)) in sedd ﬁwwm%hi@,

hwest corner of sald Jeation Seven (7):
thiweat corner of eetion even (?}, “awm&h&y
Adeven (11),1.. Lale; thence South %o "make

ve (Qgi sxqﬂgﬁﬁég &?@?ﬁ
AVLTr.

Ek iw fhram%w a

sl S B J M&ilﬁ@% %mmﬁ

i me is natuz {low, as provided by
s wﬁ 1@@&, mﬁ@ihﬁ&ﬁ Lin awt ﬁa yw@viﬁ& for
%% ; h%& ol @mwa% oy wlim fatera

. W aoh Waters by

y end a&@lmmimﬁ i

o be deternined os

- the Oiversions or

of then or by the re-

w%im& the Twin Fellg

aured ﬁ@ them ot the Vilrer Dam.

o %hw ny awmi “l&w %w
3&%@&%@% %r% @%mi%lﬁﬁ to be mes

It isfurther OUDER B und DCREED
the rvights and oriorililes hereinbefore ﬁ%%wrmim%& and swarded be
and the same are eamoh of them quieted snd contormed as agninal



each and every porty herelo: endiv bthermore thet each snd all
olpims to Lthe  aters of the ‘nake Hiver by eunch or all of sald
pursiea, adverse to the »igh warded end debermined, be
und they are hereby held o gueh pevties forever berred
Trom snsteriing spne. ,

Tone in Open Court this 20th dey of June, 1913,

By the Court.

Ldwerd A. Vaiters,

o : . Distriet Juipe.
diled Juno 20, 1910 %




Exuinit "mn

; MM% {% ;»hm @@mw

ﬁ%& m@zw@at the Judgment

20bh ﬁﬁg ol
' %m&

LI er &ﬁm@mm & ﬂ&w

j &imi?@ﬁx G W&W@ﬁvm@iﬁh to
and deecrec in ssld sebld i
June, 1918, in manner
mm%i&m m? ?hm *“mm and
&@&wﬁ@, QT hy
wmmm&n% @f #

DEDERED an i oand sadd
@wwww%&&, mmmw %w@%mm&, in
L on %%&h @ww %h%&

%Aﬁ&i& '
i >iv&r, %hy@mﬁh

Falls Canel, ‘or use
o M%V%@ and h@%“%&% %%iﬁ

| mmm; mm@
{ﬁﬁ}* Township

 and

’, . M&iﬁg Wi@kim ’M’l@ . %w*&,@»{;} « g . , h L
Six, §'1w$ a ”ﬁw@y %@% ol $ion &&wﬁ riled in the ﬁmi%a@

and somprising the lunds commonly

: he Piw i8, ~'£wm under the canal system of the Twin

1ls florth ide lan  fater Company: In the follow 4
from the following ﬁzt&* %&i wwwmmﬁ feek from October 11, 1900
and hioveby deslpgnotied R Hoe. 8B; "the following to @% %m%w

lhuted:




Yihe the ﬁa@&mé£ﬁ%w, the fwin Wmim@ North “ide

Land snd ‘ster Company, and the Horth 3ide Cenel Company, Limited,
be, end sre horeby rded the uae of veld vaters of the natural
{lew of ‘ vear ﬁ,vmw&@& from o point on saild ‘nake Hiver
at the Vilner ‘ “th Uide of the inske Hiver through

~ rth S1de Twip Palls Janal, ‘or use
@%h ald ‘ ke liver, und betveen
deseribed l&m&&;

whal Lo oommon
upon lands 1yl 1 the !
geid river and the f@llw”i,@

Commencing at a point where the west line of %%a~
‘ovwnship Ten (1@1 Jouth, Ra 'i&hﬁﬁﬁﬁ (18}, .7
ke Hiver, running thent

tion Three (8),
inkerpects vith

vwest ecorner of Section Twenty. seven a7, ownship Hine (9,
south, Hange teer hen to the b
%&Wﬁwr mw f”: ton Iy 6 i ) Nine [U) “outh of
i il ) . ' i %m &ﬁw outh-easl coroor

ip line (V) fputh, Bange
the lortheast sorner of leo-
wouth, ienge Twenty-one (Z1)
lines to the north bank of
iserly direction along (he
ce of bhegplnning: wll of seld
: antd formerly in line lm County
ve nres all the lands ineluded

9y Aot egregution list Tiled in
! il@y, 1@& ﬁ, @%& a&myw&%iw@

, %;y |
”@&r {&} im Towns

tﬁ@wgﬁiﬁﬁﬁ:‘%aﬁwwlfj
the landas p¢ vy
wy@ﬁwm ﬁ% 4

% ter mmaﬂmy, in %h&
s %&ﬁ %@wmmﬁ f@@% fwwm

wm%w de
‘mwﬁrwﬁ z@wwwa-,g~

Siled Jepts Blat, 19106,
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FRANK L. STEPHAN
ATTORNEY GENERAL

S B : STATE OF IDAHO
N Y esrerants OEFEICE OF ATTORNEY GENERAL
BOISE

May 5, 1927.

Mre. George ., Carter
Commisgioner of Heeclamation

Mr., G, Clyde Baldwin
Deputy Commissioner of Reclamstion
& Viater lMaster Disbriet Ho. 36

Roise, Idsho
Gentlemen:

A 1ittle while ago you brought to my office a copy of
the Summons and Complzint in the ease of Twin Falls
Cenal Company v, George NI, Carter, Commissioner of
Reclamation, et al. You also left with me a letter
from lr. B. E. Stoutemyer, Distriet Counsel for the
Department of the Interior, which letter was direct-
ed to you and which calls attention to the ahove en-
titled case and in which lr. Stoutemyer suggests that
the government attorneys will appear for the defen-
dants in the above named ease.

I wish to advise you that it will be perfectly agree-
able with this offiece if lr. Stoutemyer will arranze
to represent you in the above entitled matter.

I wish to eall atbtention, however, Lo the fact that
on lay &, 1927 a new law regarding the service of
summons and time within which the defendant may plead
went into effeect. It changes the old law and cuts
down the time where a defendant is served outside the
Judicial district where the action is started from
forty days to twenty days. Perhaps it would well to
have an appearance made in the above named case be-
fore the expiration of twenty days from the service
even though Mr. Bothwell has used the o0ld form of
summons giving a defendant forty days rather than
twenty days.

5
£
:

~¥er%ﬂtruly your

tn. s

}
3
§
L



STATE OF IDAHO

DEPARTMENT OF RECLAMATION WATER DISTRICT No. 36

GEORGE N..CARTER, COMMISSIONER
G, CLYDE BALDWIN, DEPUTY

IDAHO FALLS. IDAHO
IRIDGE, GOVERNOR

May 10, 1927,

Mres Geoes Hs Unrier,
Commigsioner of REeclamation,
Boise, Id=zho,
Pear Iirs Carber:
Phisg is to zdviss you that I heve today bsen
served with the Suwmaons snd Complsint in the casze of

Twin Falls Censl Compeny versus (eo. F. flariter, et. =21,

Zinceraely yours,

%%@QW

Depulye.
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TN THE DISTRICT COURT OF THE ELEVENTH JUDICTAL DISTRICT .
OF THE STATS OF IDAHO, IN AND FOR TWIN FALLS COUNTY.

L

TWIN FALLS CANAL COMPANY,
5 & Gorporation,

6 Plaintiff,
va, ] DEHBURRE
. ;
QBORGE W, CARTUR, Commigsioner of
8 Reclamation: G, CLYDE BALDWIN,
Deputy Commissioner of Reclamation
9 of the State of Ideho, und G. Clyde
Baldwin, Watermsster of Disirict
0 Kﬁ)w %6. '

11 Defendonts.

COMES NOW HERE the defendunts George W. Carter,
Gommigsioner of E&ai&m&ﬁian,aﬂ the State of Ideho, and
¢. Clyde Baldwin, Depubty Commissioner of Reelamation
and Wotermaster of District No. 66, by their Attorneys

H. E. Ray snd B, E. Stoutemyer, and demur %o the Com-

pleint of the plaintiff on file herein, for the reason
that said complaint does not sbate facts sufficient to
constitute a cuuse of sction sgeinst these defendants,

or either of them, or at all,

A R SRS

B, E. STQUIEMYER

25 Abtorney for Defendants;

26 Residing at Bolse, Idsho, and
| ; Portland, Oregon, respeciively




@&rp@y%ﬁi@n, _
Blaintiif

a4 ol @ of Xﬁaﬁﬁ. am&

Watermaater of

61,0 e st
%@%iﬁkfi*% ¥o. 36,

Defendants

e el e e e e

TATR COF IDAHO

ounty of

G, Clyde Baldwin, being first duly sworn, upon his
skl depomes and says:

Ihnt he io one of the defendants named in the
ithin entlitled action and now ip, and for = years
gt past how been, the duly appointed, %ﬁ%iiﬁi@& and
eing Wolermmster of Disiriet No. 16 and Deputy Com.

mation of the Btatle of Idsbo, and, ag

igsioner of Regls
i, 1m clarge of the digtribution of the waters of

vo River (o the plaintiff and others, directed by the
exme of that cortain decree of adjudication of the res-

blve righats to the use of sertaln waters of Hnuke

iver in Idauo, wihieh said deeree ls commonly and hereln.

'{er referred io su the Fosker Decres, o true sepy of
hieh 16 attached to the plalntiff's complaing on an
lexhibit. .mc that affisnt snd hie predecessors in office
% uve dimtributed sald waters,from long prier to the time
jof entry of said decree until this, in &&@@w@@ﬂ&@ with
terme of said decrec and certain temporary decrees
itered from year to year imm&&im%&iykpxﬁwmﬁiﬁ@ the

manent decvee.

ire of eniry of the pe



That neither the affiant, in his capacity as
uty Commiseioner of Heclamation of the btlate of Idaho,

3gr am Watermaster of District No. 36 of the State of Idaho,

‘nor his co-defendant George W. Carier in his official

5% pacity of Commissioner of Reclamation of the State of

6 ldaho, mor in any capacity whatsoever, have any intevest

7% the rights to the use of water descreed in said Toster

That during that portion of the irrigation season

when the waters of Enake River are distributed by the
the increment to the waters

station

jake River between the Neeley measuling
complaint hereln as amount-

Jilner Dam, referred to in the
500 second feet, is the return flow of

the Minidoks

drainage and seepage water from i . Reclamation

Project of the United States govemnment, and is due to the
170 .

9 | ,‘ | . .
irrigated, und thai the available records indicate that

20 |

2l | , | ; V i

# loas in the natural flow of Hnake River between paid

22 ; .

Weeley gaping piation and Milner Dam.

That the provisions of the said Fomter Decree,

{neluding the provision that*the State Engineer of the

what part of the water flowing in Snake River at the Minidoka

27

.

ge waters and what part is natural

flow", and the provision "the smount of natural flow to be

29

y)éﬁﬁwwmimw&,%ﬂ puch natural flow would
§§ ,

Zggy”.%%iﬁww'%wmﬁﬂiw stora

:

be if unsifected by

;q bhe dd 18 or acts of the parties hereto", was author-
32§ ed by stipulation duly executed by the plaintiff Twin
13 ﬁ‘m:ﬁ,m vannl Comp

%@%ﬁﬁg through their respegtive attorneys, and that prier

¢ Seeretary of the Interior,

%'
.




1%@ the time the suid ﬁﬁigm&@%&@m was slgned, providing for

decres acontaining the lengusge ahove (uoted,

Z&h% paid Tinnl

3#@~wmw&wy orders or decrees containing the pame langusge had

and had beon interpre-

4&@&m made each year for peversl vears
5%@& as exeluding the return flow of the Minldeks project
6@%&% the natural flow o which the plaintiff is entitled,
7@n& that the paid language was adopted and by stipulalion
8&%%@&@&& in the pald permanent decree with such interpre-
in the

9§r'&@m alresdy pluced thereon and has been construed
10

e way ever gince the eniry of smid finael decree in 1913,

That affiant and hig co-delmndsnt, and thelr

miﬁp&etiv% predecessors in office, have all during ithe
13%%m& ﬁfﬁw@ﬁ@iﬁy and under the direction of said Tostexr

145&@&&%, &i&tri%ﬁ%%&/%h@ sald increment, claimed to be

15,.§mwmimﬁﬁwxy 300 te 500 mecond feet continuous flow of
o ke River, referred to in parsgraph VIII of the ﬁ&&&mﬁiﬁf*m

17@%,@imim%g not as the notural flow of thet river but ae

18]

turn flow or stored watlers of sald river, the ri@%@ o

19/ , ; ; . .
Wse use of whiech ware by said decree guisted in the
20 . ; ;

Hecvetary of tue Interior of the United Sfates for use

2 . . ,
%;,n the Kinldoks Yederal Heelomation Projest, or mubjeet

22

%m allenation by vontract with the sald Secretary only;
23 | .
fat the right bo the uee of maid 300 to 500 second feet
24 '
25%% Wwater wag o part of the subject malter of wsald Vosler

. res and was Lthereby fully and {lnallyadjudicated,
) d by sald adjudicaiion tne said return flow of the
’ ‘ ihe natural flaw to

leh plalntif? 1s entitied.

That in the administration of the terms of smid

6@ by affiant snd nis co-defendant and their respec.
32§ ve predecessors in office, they were required to and
[1d determine what part of the waler flowing iu (nake

wae storvapge water

ver at the linldoke and liner doams

~3e |



and what pert the natural Flow, end in determining the

mount of sald slvean which was and la the natural flow
nd thelr

3 Wheveof, affisnt and his co-defendant aforesaid, ¢
! kespective predecessors in office, were by the terms of
ald decres compe.led to follow the rule laid down by
ald decree tuat the natural flow of vald sfbrosms was

?ﬁ the same would be if uvaffecteod by the diversions or

%“t% of the parties to sald decree, or by the release of

WOos oo

§ﬁﬁﬁwwﬁ water in sald stream; (hat in the sdminisirution

10 | | . . , | ,
of the terus of sald decree us aforesald affiunt und

11

his co-defendant, and thelr vespective predecessors in

‘fice, have coneidered and so always construed the

directions thereof as vequiring ths distribution and de-
14
waker in controversy in the action above

15

ﬁ%iﬁ*ﬁw%ﬂ i; &h‘@ voa %f ”ﬁ% :@iﬁi&ﬁ}k& :&?ﬁ&@wm ﬁ @R&&Wti@m

16
17 roject a8 being retumm flow or sbtorved waters, right to
Mse of wiich was quieted in the Secretary of Interior of

18
19 United Glaten by sald decree as aforesaid, and not to

20 . lande of the plaintiff herein a8 consbituting 4 pore

5y Wion of he natural fliow of sald stream; that the paid

5, Walier in controversy is returs flow to sald river channmel

om the use upon the Minidoks

23
54 I the waters of @nake River, the right io use of wuich

25 s mow and has since long prior to the entry of said

26 leeree been in the nmme of the Jeeretary of the Interioer,

se water in controversy, which the plalntiff




1%%,%y~ﬁ%m sction above designated, secking to have this

vatural flow of Bunke River.

That the controversy is in truth and in fact
vean the sald plointiff on the one hand and the Hegre-
Wry of the Inbtewior of the United Dtates on the other;

S&ﬁ%ﬁ these delendents are nominal parties only, having

but nominal interest in the subjeet matter of the conmtro-

10%@wmv,mnm that any decree in thias aclion rendered ag for

11{& againpt the prayer of plulntiff'’s complaini cannot

120, .. .. w ..
sdjudicate the rights ol the resl parkiens in intereat,

1 e plaintiff and the said Begretary of the Interior, io

H e gubject mutter of this action without bringing in

B a party defondant (o thie setbtlon the sald Lecrelary

16
o

the Interior, nor is 1t possible, wivhoul such action,

ke save the vight of sald Becretary of the Interior in the

8 5 2
;&W%j%@% maller 0f Ghis controverey,in any decres which

alilant prayse %ﬁ&ﬁ an ovider of the
itlonal
riy delendent o thie nction Hubert Jovk, tie seeretary

the fntexlor of the United o

L ha be

herved with vrocess 1n secordanee olbh W siutulen in

26

i

27§mﬁm cuse mude and provided.

28 |
Bubseribed and eworn (o before me thiy day

. g

31§ m

e
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" ary }ukfﬂm f%xm ﬁﬁhﬁ
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Notar
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thh Sine Tanal ¢ mnany Ltn.

JEROME, IDAHO
NsC :

May 21, 1927.

Hon. Georgs N. Carter,
Commissioner of Heclamation,

Roise, Idaho.

Desr Nr. Carter:

My abttention has besn called to a suit brought
by the South Side canal company against you and lir.
Baldwin, cealling for a modification of the method of
delivering water below HNeeley gauging station.

You of course are familiar with the plan that
has besn in effeet for the past 12 or 15 years, under
which the volume of water in the river as found at Hesley
ig made the basis of the levy to bthe HMinidoka Project,
the South Side and the North Side. Whatever the amount
of water found at Neeley which would belong to the
Soubh Side and the Horth Side, delivered at lilner, the
gainsg and losses in the river between Neeley and lilner

are absorbed and borne by the Minidoka Projscth.

The result of this is that the losses in the
river betwsen those two points are offset against the

return flow and othsr gains.

T unbBerstsnd the Reclamation Ssrvice contend
they have a legal right to the return flow, which 1is
really the main bone of contention. It seems to me
that this legal question is the important one to be
threshed out in this case, and that the Heclamation

Service should be asked to appear and defend.
Will you kindly advise me what the present
status of this matber igs?

Yours truly,

iﬁié;}ZAAtf%ﬁi%:;?

RES-K
H.Z.S8hepherd,
General Manager.
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Ny 23, 1927
Te: Water Dietrict Fo. 36

%&B@mﬁi

sr, i}migzizm&r ﬁi‘ :~
}.Sﬁi@ﬁ@‘f of %e},m%m and %&%&m&%ﬁ? aﬂz

1 scknowledged gservice of summons and ﬁmiaiaﬁ
a*‘:; Jay B, and ¥r. @iﬁﬁm was served on %&y i&p ire Baldwin
had a letter irom ir. Stoutenyer, cooy &i‘ which I do not happen
$o have in the files, %o the effect that they would like to
have permission from the Attorney General %o sppear on behalf
of the defendants. This matier was discussed with the itborney
Generanl: whereunon, he wrobe as per the snclosel COTy.

1 hove &1&% received a&pg of Depurrer, which 1
presune hae been filed, by He 5. oy, United gﬁam District
Attorney and B. B, Staptenyer; copy of ir. Stoutenyer's letter
to ¥r, Baldwin: copy/aifidavit to which Mr, Stoutemyer refers,
and enclose copies of same for your information.

1 have hed no adviece from Hre Baldwin ond sssunme
that he subscribed %o the sffid-vit pressred by 1o, Stontenyer,

The foresoing 12 the sum townl of my information

on this action to date: however, it sppeers hal the ;’Eﬁ&i@mﬁm&
Service is gzivine the recessary sttention to the case.

y truly yours,

Ver

Conmissioner of Heclametion




BES-gwl

Burley, 1ldsho, June B, 1927.

dr. G. Clyde Baldwin, .
tpecial beputy, Commissioner of Heclamation,
Idaho Palls, Idaho.

Jser Br, Baidwin:

e e

In the cese of Pwin Pails Canal Co. ve Georze V. Carter

o

Com-isgicner of Reclemation, et 851, defendant's =motion for an
order maxing the Secrotary of the Interior & party defendant uas

heard before Judge Babcock at Twin Falls yesterday. 1 enclose

& copy of cour brief which zives an outline of our sr

_this point.

- udge Bothwell apveared for the plaintifs &?g&%iﬁg the
Vaééiﬁ and is to flle his brief in & few days. The fOourt will
‘V ¢ the question involved in @ﬁs motion after the briefs are
iled and have been considered.

Hothing vwas said by the Judge which would indicaie anything .
a8 to what his decision on this point is 1ikely %o he.

Yery truly yours,

3. &, 7
1 #Znclosure. C District Covnael .,

ce-- Geo. N. Carter,”
Commisaioner of Reclamation,
with encls.

e



IN THE DISTRICT COURT OF THE ELEVENTH JUDICIATL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY

PWIN FALLS CANAL COMPANY,
s corporation

Plaintiff.

V&

GRORCE We CARTER, Commissloner
of Reclamation, G. CLYDE BALDVILI,
Deputy Commissioner of Reclamation
of the State of Idsho, and

¢, CLYDE BALDVIN, Watermaster of
District Wo. 86,

DEFINDANTS BRILF

IN SUPPORT OF MOTION

et it Wi S N Wity s S Wi N st S it Wi Wi bt Sit? P

Deferdants.

It arpears from the complaint on file herein and from
the affidavits filed in support of defendants motion that this is
an achion brought by the plaintiff Twin Falls Canal Compsny against
George W. Carter, Commissioner of Reclamation of the State of
Idaho, =nd G. Clyde Baldwin, Jepuby Commiggioner of Reelamation of
the State of Idsho, and Watermaster of District Ho. 56, for the
purpose of compelling these ypublic officors to take certain dis-
puted property from one of the clodimants to such property and de-
1iver the same to another claiment in a sult in which only one of
the claimants is before the court.

The property right which is the subject matter of this
guit, namely, the right to the return flow and drainsge walber com-
ing into the Snake River between the Iieeley Gaging Station and the
yilner Dam from the linidokas Project is In deapube between the lini-
doka Project represented by the Jecretary of the Interior and the
Twin Falls South Side Project represented by the Twin Falls Canal
Company. The nominal delfendants, Carter and Baldwin, have no ln-
terests in the result of this litigation. The defendants ask and

have a risht to ask, thet the real party in interest adverse to the



plaintiff be brought before bthe Court so that when the trial of
this case is completed thejuldment may be effective in disposing
of the econtroversy concerning the property rights In issue and the
defendants will be protected from the suits which otherwlse might
be brought sgainst the defendants by the other elaimants to the
water right in question. If the defendants should teke the water
in issue from the parties who have been receiving the same for the
lagt fifteen years, and deliver the same to the plalntiff in an
action in whieh the righbts of the ofher claimants are not before
the court snd cannot be passed upon and 1f the claimant thus de-

t which he ig now recelving and hag

prived of the property
been receiving for some fifteen years past ghould bring suit ag-
ainst the defendants for injunebion or damages or both, and if
in such case when the rihts cluimed by the Becretary of the
Interior on b half of the linidoka Project are properly presented
in the case to which such camplainant is a party, the Jjulgment
in this case could not be pleaded zs o bar to such sult by a
party not before the court in this cage, znd 1f in such subsequent
gult, the Secretary of the Interior acting on behalf of the Minl-
doka Projeet is found to hold a superior right, the officers who
are moade defendants in thisg case might be subject to an injunction
and also might be repuired Lo respond in damoges, and would have
no protection against sueh subsecuent cction by the Secretary of
the Interior unless the Decrebary of the Interior 1l made a
party to the suit now before the Court,

The Compleint in this case sets oubt g an exhibit thereto
the Decree of the District Court in the case of Twin Falls Cenal
Compeny ve. Foster, et al, commonly referred to ug the "Foster

rided to the

Decree’, In this decrse 1t appears thabt the rights
““““ Winidoks Project were decreed to the Seerebary of the Interlor of
the Unilted States and is guccessors in office for use on the
Minidoka Project, while the rights swarded to the South Slde fwin
Talls project were decreed in the name of the Twin Falls Canal

Company for use upon the lands of the South Side Twin Falls Project.
-



The complaint is silent as fto a number of facts which will
be moterial to the final determination of the lssues of this cuase,
but the material Taets which are not revesled by the complaint sre
gquite fully set out in the affidavit of the Deputby State Gommig-
sioner of Recleamation and in the affidevit of E. B. Darlington,
whieh affidavits heve boen filed in support of defendants' motion.
The Court is no doubt somewhat familisr with the conditions along
Smake River from the Nesley Caging Station to the HMilner Dam, The
%e&l&g Gaging Station ig located below Americen Falls and just
ashove the upper end of the Leke Walcott Reservoir, which reservoir
18 Tormed by the ¥inidoka Dam; between the Neeley Gaging otation

Iner Dam is loeated the Lake Waleott Reservoir, one of

Winidoka Project and also

the reservoirs in cornectlion with the
the irrigoted lands of the Minldoka Irojech.

1t cppescrs from the record before the court in this cage,

that in thig seetion of the ze Hiver, there was a loss to the
natural flow prior to the construction of the Minidoka Project.
The achtion of the Jeoretery of the Interior in construcling the
¥inidoks Projeet and yproviding for the irpigaticn thereof, has
resulted in bringing up the ground water under the lands of the

Minidoks ¥roject to such an extent that an extenslive dralnage

gystem has been Tfound necesssry and has been constructed by the
Seeretsry of the Interior, and the drainage waber collected in
this drainage systenm, tog@tm@r with the seepage wabter from the
Minidoke Projeet which goes directly into the Snske River has
not only replaced the loss which naturally oceurred in this sec-
tion of the river, bubt has provided sn sriifiéial supply of water sufd
fieient to sdd several hundred sccond Teet to the flow ol the
piver in sdditlon to gaving the losses which naturally occurred
in the seection in cuestion.

Tn the FToster Decree which wos authorized by stipulstion,
which stipulation was execubed by the pluintiff end by the Secre~

tary of the Interior acting through thelr respective attorneys,

it is provided,
3-5*



"It is Turther ordered, adjudged and decreed until other=-
wise provided by stabute, the Jtate engimeer of the State
of Idsho or his duly suthorized deputy shell determine what
pert of the water flowing in Snake Miver at the Minidoka
and Vilner dams la stprage woter and what part is natural
£low as provided by the +dsho Session Laws of 1909 entitled
YAn Aet to provide for the mafe gusrding of the rights to
thosge conserving publie water in reservolrsg and prohibiting
migappropriation of sueh waters by thoge having no right to the
unee of the same, arnd declaring a Misdemesnor', the amount
of thisg naturel flow to be determined as such natural
flow would be, if uneffected by the deversions or acts of
the portiss hereto or any or either of them or by the re=-
lesge of stored water”,

This provision of the Decrees hag been interpreted ever

gince the Decree was entered in 1915, as meaning that the natural
flow to which the Twin Falls Cangl Company is entitled shall be de-
termined oz the natursl flow would be 1f the Winidoka Froject and
never been built. The ground storage flowing into the river from

the Hinidoka Troject end the drainsge snd seepoge waler comling in

Trom bthat project bvelng the resuld of the sction of one of the

parties to the suit, namely, the asclbion of the becretary of the In-

B e g g T g el g g e e

terior in causing bthe construction of the Winidoke Iroject including
the Jackson Lake and Lake Walcott Reservoirts in which the flood
water and winber flow of the rivers are impounded and the irrig&tian;
canaleg by meang of whiech such stored wabter and alse flood water, Wh@i
flood water is available is conveyed to the lends of the project,

and the drainage gystem in which seepage and drainage wabter 1s deve

eloped ond recovered.

The complaint does not allege how long the construction
complained of hug been in effect, but the affidavits now before the
Court show that thig construction of the langusge in guestion has
been 1in effect ever sinee the Decree was ontered in 1918, and slso
that prior to the entry of the finsl decres and rrior to the stipu~

&

contalnting the language quoted

lation authoricing
above, temporary orders were mede each yvesr by the Court for three
years, noamely 1910, 1911, and 1912, wnd the bemporary orders in
guestion contained the same lénguage which by stipulation was 1n-
serted 1n the finsl decres and this lenguage under the temporary

griers had received the stme construction which has been spplied



to the Tinal order since the entry bthereof in 1913, this construetiol
having been spplied to the same languape for three years under
temporary orders, the parties made thelr stipulatlion for this pre-
vision in the decree in the light of the construction applied to

the same language in the temporary orders.

Thig hearing on the motion Tor sn order making the Secre=
tary of the Interior a party defendant {does nof involve the congider-
ation and determination of the merits of the case, bub it does in-
volve a sufficlent consideration of the facts of the case to deber-
mine whether the Secretary of the Interior 1s & necessary or pro-
per party defendant. If the decretary of the Interlor ig a proper
partdy to the snit, bubt not & necessary purbty to the suit, then
the sllowance of the Notion is within the gsourd diseretion of the
Court, but the statubte reguires, Section 5667:

"That when & complete determination of the conbro-
versy cannobt be had without the presence of other

parties the Court must then order them to be
brought in”

£

g0 that the firet cusstion for bhe docliglon of the Courv at bhis

R & i Ty i P TR i o o 25 TR s e o o S % v W B Y
blme 1s the guestlon whether the controversy between the Minldoks

Froject vepresented in the Fosber Decree by the Secrelory of the

e

: B . i i P 8 e i i s LYt a e g 5 R s 5 G Ay 5
Interior, and the Twin VPalls Project representol in the sume Decree

)

g

by the Twin Falls btanal Ut ny concerning the right To the drain-
spe and rebturn flow weters of the Minidoka Troject is & controversy,
the complete determinstion of which can be had in a suit in which
only one of the e¢laimants to the property right in issue 18 before
~the eourb. It is slso necessury for the court to determine on this
motion, avd on the stabe of Taucts presented by the affidavits and
other records before the Court, whether the remedy sought by the
Fleintiff, namely, an order of court direecting the state officers
4o bake the disputed property vight from the parties mmw~am&¢yiﬁg
the same, end to deliver the same to the plainbiff, could b&igﬂ&ﬁﬁv
ed in & case in which only one of the claimunts is before th§~®ﬂurt,

b

§

without prejudice to the rights of the Ueeretery of the Interior,
who 18 not before the Courb.

e

k)
v



The wuestion whether a2 deeree in this case without bringing

in the Becretary of the Interior would be a complete determin wbion

] kW [RAPTaEtes b i s s R S et NETERR e 5 i & .
of the controversy can be anpwersd by asking the question whether

the Decree in this case would be a bar to on achilon by the Seore-

tory of the Inberior or hig successors in office.

1

ederal Constitubion and the Utate Consgtitution,

=

Both the !

e gt

£

prohibit the taking or impailrment ol the proper by rights of any
citizen without due process of law; 1f water rights are property
rights it follows thet there can be no final determination of the
property rights which are the subject metber of this sult, in a
suit in which only one of the claiments is before the court., In
thie eneo the dofendants neilther have nor claim sny right or in-
terest whotever in the propsrihy in dispute snd the subject of this
litigation, and the remedy sought by the plaintiff can aﬁly be
granted by taking from the parties who are not before the Court,
the property which is in dispute betwsen such parties and the
plaintiff, snd hich is now being enjoyed by such parties nob

now before tane Court and has been in the possession znd en joyment
of such parbies for more than Fiffesn years past. This is a case
riectly plain that, -~

deternminstion of the controversy canuoi be
10 pregence of obher parties?

and therefore this case comes within the mandatory provision of the
atetute, that

"ihe courd must then order them to be brought in".

T# the Seeretory of the Interior were merely a rroper party
but not a necengary poardty for the complete debtermination of the con-
troversy, it would then be within the diseretion of the fourt to
grant the defondants motion, ond Iin the interests of & speedy ond
complete adjudication of the cusstion in dispute, such discretion

should be exercised in fevor of the sranting of the motion, but

ag the fachts appear upon the record now before the court in this

tre nourts heve stated in similor

i)
i3

gage, 1t 12 the apparent that s
cogeg, it is the imperative duty of the court in this cese to bring

“ba



before the court the other claimant to the property which is the
subject matter of the litigation.
Sechion 66537 of the Idaho Compiled Statutes, provides,-
"The court may debermine sny controversy between the par-
ties before it when 1t can be done without prejudice Lo
the rights of others or by saving thelr rights: bubt when
8 complete determination of the controversy cannot be had
without the presente of other parties, the court nust
then order them to be brought in'.

In a water adjudication suilt, the suilt is brought by the
plaintiff who is one of the clalmants to certain wabter rights from
a gtresm in guestion against a defendant or defendants who elainm
title to rights adverse to the plalntiffy conseguently in such &
cnse there may be an issur which can be determined bebween the part=-
ies to the suib, e., 1., the issue whether the property rights of
the plaintiff are prior and superior to the rights of the defend-
anbs,- but the case alb bar is not such a case, bub ig a suit brought
against defendants who are more custodiens, and who have no interest
whatever in the property which is the subject matter of the suildb,
and this seblon pepresents an atbempt Lo secure an ox parte ad-
Jjudieation by ordering public officers who have 10 inberests in the
subject matter of the sult to take property from one clalment and
deliver the properity to smother claimant, without bringing before
the court the adverse clniment to the property in lssue.

The case of Prabt va, Northern Paelific Ixpresg Gompany, 13
Idaho 573, 90 Fac. 541, was sult brought by the congignor agalnst
an express company to recover the value of an express package con-
taining some six hundred dollars in money which was delivered by
the plaintiff to the express company 1o be transmitted to & consgig-
nee in snother locality,- the package having been lost or stolen,
the comsignor brought the suit agalnst the sxpress compsny and the
guestion w&s raised by the defendant as to whether the consignor or
the consignee wos bthe proper party to demand the delivery of the
package in gjuestion, and whether the auit ecould be maintained by
the consignor,

The court held that the suit could be maintained by the

consignor, and depermined that this rule would impose no hard-
o



ghip on the defendant for the reason that the defendant was oblig-
ated to deliver the package or pay the damages elther to the gonsignor
or the comsignee, and that the company's only concern was to see

thet 1t was protected from payment a second time, and that in this
particular the company had smple protection because,

"Under our statue (Rev. Stats., Sec. 4113: Pirst Nat, Bank
of “ailey v. Bews, & Idsho 486, 31 Pac. 816). if there lis
any question or doubt as to the party to whom the carrier
is liable, all necessary parties may be brought in and re=-
quired to set up their interests, and thereby determine the
respective rights and effeetunlly protect the defendant from
the possibility of the assertion of any further clalm by
other parties, ©So in the case at bar, the express company
might have had the consignor brought in as & party to set
up any interest or claim he might have",

Pratt ve. Northern TPacifie Express Company,
15 lasaho 873, at 385.

The provisions of Section 389 of the California Code of Civil
Procedure are identical with the provisions above quoted from
Section 6657 of the Idsho Compiled Statutes, and the “deho statle
was btaken from the Shtatube of California, '

One of the early Californis cages which refers to csrtain still
earlier California coges is the case of 0'Connor vs. Irvine, 16
Pac. 236. That case involved the right to property which it was
found was being held by the defendend Irvine as a trusteec under a
regulting trust. The court held,

"Dhe evidence shows that Irvine is a trustee for both
Tair and Selover®.

but Selover, one of the parties having an interest in the property
which was the subjeet matter of the suit end which was held in trust
by the defendant Irvine, was not before the Court in that case, In
that cage the Court said,

"The decree in this case declares Irvine to be a trustee for
plainbiff of the whole 10,000 shares of the capital stock of

the Morgan Minghg Company, and directs that he asgsign and
transfer the same to plaintiff, andé restrains porpetually the
company defendant from making any transfer on 1ts books of
said stock, or any part or portion thereod, to any one but
plaintiff Lerein, snd directs the compony Vo allow pleintiff
all rishts and privileges "be law incldent to the full Tegal
and equitable ovwnership of said 10,000 shereg of ahoakh?,

Tu the absence of Selover as & parby, complete determination
of the controversy, we think, cannot be had without pre-
judice %o his, Selover's rights. The deeree, 1f enforced,
might re-
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sult in o sale to innoeent purchesers of Selover's interest, and, as
was said in Reyes v. Sanford, 5 Ual. 116, "would have no other

effect than bo remew litigation by producing more sults in or=-

der %o settle and determine Pfinally the rights of all parties”,

A court of equiby will not permit litigation by piecemeal. The whole
gubject-matter and all the partlies whould be Before it, and their
regpechtive claims determined once and forever. Generally, in

suite between cestuis que trust end trustees, all the parties
interested should be belore the court. Barb. Parties, 439,442,

444, If the necessgary parties to o full determination are not
before the court it 1s the duty of the court on its own motion to
order them brought in: and this, slthough the defendants in the act~
ion have omiltted to raise an objection of defeat of parties by
demurrer or snswer. The fallure of the court so to do 1s fatal

to the judgment. Osterhondt v. Board Sup'rs, 98 . Y. 239; delbtem=-
bre ve. Pubtnam, 30 Ca. 498; Gates v, Lane, 44 Cal. 396; Barb.
Parties, 3519.

"Selover is a parby primarily inbterested in the stock dis-
posed of by the judgment before us, The amount of his interest
therein is not shown. Hecessarily therefore, he would be pre-
Judiced by the execution of this judgment, and must be made a
party in order that o complete debtermination of the contro=-
versy may be hsd, We mee no way to avoid s new ftrlal in order
to debermine the controversy finally and without prejudice
to the righits of Selover.
"Judgment and order reversed, ond cause remanded for further
proceedings in accordance with the views herein expregsed
and for a new btrial'.
0'Connor v, Irvine, 16 Cal. 236, at 238 and 239.

There ig an analsagy in the gituvation in the case at bar where
the nominal defendants have no interest in the subject matter of the
suit and are merely administering the waber rights in guestion for
the benefit of the real porties st interest, and in the situation
presented in the case of D'Conner vs. Irvin where one of the par-
ties interested in the subject matier of the sult brought the suitb
againgt the trustee who held the property in a brust capacity under
& resulting trust for the beneflt of the plainbtiff and other partiles
and in that case the Supreme Court of California held that the fail-
ure of the District Court to bring in the other parties interested
in the subject matter of the suit was fatal. The statement by the
court in that case that

A court of equliy will nob permit litigation by piece
meal; the whole sublect motter and 21l the parties ghould
be before it and thelr respective claims determined once
and forever",

is also applicable to the case at bar for if the court should procesd
*9“



without bringing in the Secretary of the Interior, the result would
be piecemeal litigation, Por it would then become necessarny for the
other claimant to the property which 1u the subject matter of this
suit to bring suit to prevent the wrongful delivery of the return
Plow water to the Twin Falls Canal Company, and there could never
be any final determination of the igsue betwesn the Twin ralls
Comal Company snd the Ueeretary of the Interior untill the matter
o tried out in a suit in which both of these parties are belfore

the Court.

The later California cases are the game effect.

in interpreting Section 6657 Iasno Compiled Statubtes the ju-
dieinl test seems to be whether the party whose presence 1s necess-
ary to s determination of the controversy is a party whose rights
mist be determined and settled before the rights of the parties
to the immediate action. |

State v. Alasks Tac. Nav. Co., (Wash.) 194 Tac. 412
In the case of Solomon vs. Redona, it was held;

T4 ig the general rule in squity, continued in foree by
our code of Civil Procedure, that all who are interested
in the subject matber of « litigation ghould be made par-
ties thereto, in order that complete Justice muy be done,
and that there may be o Tinal determination of the rights
of all perties interested in the subject-matter of the
controversy, It is provided by sechion 389 of the Code of
Civil Procedure that,

"yhen o complete determination of the controversy cannob
be had without the presence of other parties, the court
st then order them to be brought in"

"mhis provision of the stabtute is mandatory. when it appesred
to the court, as, from the svidence, it neceguarity must,

that 1t was esgential to a full and complete determination

of the controversy before it that the owmer of the undivided
one tenth should be made a party, it was the imperative ju-
dicial duty of the court to order that party brought in.

T4 was not & matter of discretion, but of duty for the court,
even upon its own motion, to require the presence of such
co=-ovmer. O'Connor v. Irvine, 74 Cal. 442, 16 Poce 206,

See, also, Mitau vs. Roddan, 149 Gal, 1, 84 Pace 145, 6 L.R.A.
(N.5.) 275, ¢

"Tn a suit for partition if a co-owner is not made o party
plaintiff or defendant, and the non joinder appears by the
record so that an appellate court may take cognizance of it,
it will reverse the jBdment whether the sbtention of the
trisl court was called to the defeet or not. B0 Cye. 80k
208; Russel v. Bell, 160 Ala. 480, 49 South. 314.

1Recause the ownership of the undivided one tenth
is not represented, the decree must be reversed.”
w] 0=



Solomon ve. Redona, 198 Paec. 645 at 640.
The following in accord:
Merchants Trus. (0. ve Beantel, (Calif,) 101 FPac. 31,

Pomeroy, Remedies & Rem. Rights., Sec. 419.
Kinney, Irr. and Water Rights (2nd) Section 1044,

e

£

See also: DBeasly v. Shively, 26 Pac. 846
o

Tewis v, ox {(Calif.( B4 Fac, BE3,
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