BUREALU OF WATER RESOURCES
WATER APPROPRIATIONS
CAREY ACT DEVELOPMENT

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
W. G, SWENDSEN, COMMISSIONER
BOISE

D. ' W. DAVIS, GOVERNOR

Idaho Falis, Ildaho.
January 6, 1923,
Mrs W. G. Swendsen,
Commisg ioner of Reclamation,

Boise, Idaho,
lear Mr, Swendsen:=

1 am inclosing herewith a copy of the final order handed
down recently by the court in theylnc‘lependent Irrigation Company cass. The
wording of this order seems to be somewhat peculiar, and without having a
copy 0Of the original judgment in my possession it is possible that some mis-
interpretation might result. 4&s I understand it now, this judgment or supple-
mentary decree which was handed down in October is set aside, and to the ex-
tent at least of the jurisdiction of those in charge'of water distribution,
the Independent Irrigation Company has no decreed right of sny kind at present.

1 beglieve you have & copy of the original judgment or supple-
mentary decree, and I would be glad to have you review this later order in con-
nection with the original and advise me as tog whether or not my interpretation
i% a correct one. If you could furnish me with a copy of the judgment or
supplementary decree entersd on Octoner 9, 1922, it would aid in completing

ouz;files on this ciég.

i ¢ Wﬁ Sincerely yours,
§ 75
' 200 0.0

bpecial Deputy.




O. A, JOHANNESEN
ATTORNEY AND COUNSELOR ATLAW

IDAHO FALLS, IDAHO
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O. A. JOHANNESEN
ATTORNEY AND COUNSELOR AT LAW

IDAHO FALLS, IDAHO




Jan. 31, 1923.

Hon. W. G. Bwendsen,
Commigeioner of Reclamation,
Boisge, Idaho.

Dear Mr. Swendsen:
In Re: Independent Irrigation Company.

Referring to our conversation of yesterday, with re-
ference to the status of the above matier, I have to inform
you as follows:

A Decree was duly signed by Judge Gwinn, decreeing cer-
tain water righte to the Independent Irrigation Company, a
copy of which wae mailed to you in due course, and is now in.
your office. .

shortly after this Decree wae entered, Mr. 0tto E. llc-
cutcheon, acting as the alleged attorney of watermaster John
Empey, flleﬁ a motion to set the Decree aside, on the ground
that the Court had no jurisdiction. The matier was.discusced
with the Judge at considerable length, and over g period of
nearly two weekes, and shortly before Judge Gwinn retired from
office, he decided to set the Decree aside, as to Hlr. Zmpey
and yourself, but not as to the other defendant in the asction.
The other defendant was the Long Island Irrigation Company.

As the mat.er now etands, the Independent Irrigation Com-
pany has a decree which recites its water right, snd which is
binding as to the defendant Long Island Irrigation Company, but
not binding as 1o the Commiggioner of Reclam: tion and the water-

master John Empey.

It ig my understanding thaet these cupplementary decrees
are purely for the purpose of obtaining a record, snd that they
are never binding on parties who have not been made pariies 1o
the euit, and can be opened up and set aside upon proper showing
by aggrieved parties at any time.

In discussing the matter with brother attorneys in this
locality, in an off-hand manner, it is the general opinion that
the Decree, as it now gtands, is all sufficient, and cshould be
recognized by your office, in the distribuvion of water, in
the absence of any direct attack by partiegs who mighti claim
to be injured, setting the decree acide.



I shall very much appreciaie your going into this
mat ter carefully, and advieing me if your office, in the
adninistration of water disiribution, will recognize the
Decxee ag it now gtands, and permit the Independent Irri-
gation Company to freely use the water Decreed, as it has
beem used by the Company for the past thirty or thirty-five
yeaxs. If there ig any rescon why the Company chould be
refuged the water, we will, of coursce, have to take other

action in the matter, but I sincerely hope that this will
not be necesgsary.

“hanking you for an early expreseion of your views
on the mstier, and what we may expect as the attitude of
vyouxr office, and the watermaster relative to this Decree,
I am with kindeet personal wishesg,

Sincerely yours,

(Signed) Oscar A. Johannesen
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BUREAU OF WATER RESOURCES
WATER APPROFRIATIONS
L CAREY ACT DEVELOPMENT

. STATE OF IDAHO
DEPARTMENT OF RECLAMATION
W. G, SWENDSEN, COMMISSIONER

OISE
§e§§uafy
1923,

ve: dater District llo. 36
inds Irr Uo. Ltd.., et sl Fltf
Vo. L. Isiend Irrc Do. 0 .G.3vwendsen,
at al, beits.

i*

Heonoraple A.H, Gonner
ATPORTEY GEUERLL,
Stete House,

Boises Ioiho.

e ir:

(t}
A

I am eneclcesing copy cf Orders Pindings of
Fact, and Jonolugwcps of Law, in the sbove
gtated gction, toegether with 2 copy of
letter which I have just recived from
LAttorney for plaintiff, &f. Oscar A. Johannesen,
of Id-ho #slls, all of which I tske it is self-
explanstory, ‘

In order that this c¢ffice may have informa-
tion, as to its duby, with respect to this Decree
during the coming irrigation sesson, will you
be good enoucsh to review the mstter, ond let
me have your opinion as bo whether cr not we
should instruct the .atermsster to deliver the
water to pleintiff company, during the coming
year.

th this action,
hed thersunder,
Vol desire

r
s ¢ ':D

1@ if, upon consideration o ts
I shall be glad

t

some detailed infcrmstion,
to furnish the same up.n regu

B)

Yours ve%“,ﬁaagyf”“;x/

&jfj/xig;;gﬁff &ﬁééaitz,//

cOIl IS IO T OF RECLAMATION.
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O. A. JOHANNESEN
ATTORNEY AND COUNSELOR AT LAW

IDAHO FALLS, IDAHO

a5




. VATER RESOURCES
\PPROFPRIATIONS
CT DEVELOPMENT

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
W. G. SWENDSEN, COMMISSIONER
BOISE

D. W. DAVIS, GOVERNOR

Idaho ralls, idzho.
March 22, 1923,
Hrs We. G. bwendsen,
Commissioner of Reclsmation,
Boise, ldaho,
Dear Mr, Swendsen:~-

On Janwary 6 1 forwarded to you a copy of Judge ,Gwinn’s
peculiar deeision in the case of the Independent Irrigation Company Vs,
Long Island Canal Cos et al, and reguested an official interpretation of
the meaning of this decision as same spplied to water distribution,

I desire to mention this case in the text of the 1922
water distribution report on which 1 am now working, and if possible
would like to secure the attorney General's interpretation at am early
date on this account. I tmsﬁ therefore that you will do everything

possible to speed him up on this matter.

bincerely yours,

bt

Lpecial Leputy.




BUREAU OF WATER RESOURCES
WATER APPROPRIATIONS
CAREY ACT DEVELOFMENT

STATE OF IDAHO

: DEPARTMENT OF RECLAMATION

€. C."MOORE, GOVERNOR W, G. SWENDSEN, COMMISBIONER
BOISE

Idaho Falls , Idaho,
May 8, 1923,

Hre We Go Swendssn,
Commissioner of Reclamation,
Boise, Idaho,

Dear Mre. Swendsen:-

1 am forwarding herewith copy of Findings of Fact, Con-
clusions of Law, and Decree handed down by Judge Baum on August 10, 1922,
in the case of F..L. Koon, plaintiff, vs. John Empey, O. H. Olive, C. H.
Delamp and the Harrison Canal Co., defendants. This case was appealed by &
the plaintiffs within the statutory time limit, but has not as yet been
heard by the Supreme Courts The question naturally arises, at the beginn-
ing of the irrigation season, as to whether this water should be deliversd
in accordance with the rights of Koon or in accordance with the rights of
Olive, et als

I discussed the matter with both Kr. Johannesen, the
attorney for the plaintiff, and with Mr, Holden, the attorney for the de-
fendantss, The fomer stated that the decision of the lower court must
govern until such time as it might be changed by the Supreme Courts  HMr,
Holden held, on the contrary, that the fact that the case had been appeal-
ed had the effect of a2 stay of execution of the judgment of the lower
courts In view of this difference of opinion I asked Mr. Ctto McCutcheon
to review the papers in the case and give me his opinions This he did, and
he agrees with Mr. Holden. In view of our conversation during my recent
visit to Boise, 'ﬁowevar, I am forwarding copy of Judge Baum's decision,
together with this brief review of the situation in order that you may
take the matter up with the Attorney General and secure an opinion from
him as to how the water shounld be delivered during the coming irrigation
£092501,

1 should also state that notice of the appeal of this
case was served on me as Water Master by registered mail under date of
April 26, 1923, by J. M. Stevens and Harry Holden, attorneys for the de=-
fendantse. :

Mrss Cure only made one copy of Judge Baum'’s decision
and on this account I should like to have this copy returned to me after
it has been reviewed by the Attorney General, if you have no need of it
for your files,

, I should also like to remind you of the necessity of se-
curing an opinion or interpretation from the Attormey General of the de-
cision handed down in the case of the Independent Irrigation Company (see
my letters of Jamary 6 and March 22.) Most of these matters should be
settled in the very near future, since we are now at the beginning of the

1923 irrigation seasons Singfi!z yours
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O. A. JOHANNESEN
ATTORNEY AND COUNSELOR AT LAW
IDARO FALLS, IDAHO

| May 16,1923,
Hon, W.G. Swendsen,

Cormissioner of Reclamation,

Boise, Idsho,
Dear Mr, Swendsen:

In re: Bell & larsen Ditch watermaster appoint-
ment,

I thank you very much fer yours of lMay 14th, with
reference to the appointment of Vr, Jay MNeCarthy
as watermaster on the Bell snd Iarsen Bitch,

I believe it would be sdvisable to make out s
régalar certificate of appointment, so that the same
can be filed with the County Clerk, as the Prosecuting
Lttorney may deem such & certificate necessary. He
seems to have ideas of his own with reference to

matters of this kind,

Thanking you for your kindness in the matter, I am,

ot

Yours very trply,

QJég/f
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A. H. CONNER
ATTORNEY:GENERAL

HERBERT WING

JAMES L. BOONE

8. E, BLAINE
ASSISTANTS

STATE OF IDAHO
OFFICE OF ATTORNEY GENERAL

BOISE

Honorable Warren G. Swendsen,

¥y 21, 1923,

Commissioney of %eclamatlon,

Boige, Jdaho.

In re: District Ho. 36,
¥. L.. Koon, Plaintiff, vs.

Depr Sir:

John Empey, et al,Defendants.

In your of the 10th inst. in the above, you
say among other things with reference to the decree en-

closed by you:

"The only guestion I have

concerning the

metter is whether or not this decree is bind-
ing and should be followed by the water-
master until after the Supreme Court, before

whom the casge is now pend

ing on appeal, has

rendered its decision. In other words., shall

an administrative officer

follow the decree

of the lower court during

the pendency of this

case before the Supreme Court, or shall he dis-
tributs the water as it has heretofore been

distributed?!

Replying to your cuestion I have to say that

in my opinion the decree in guestion constitutes an
injunctive judgment against the walermaster as well as

against the principal defendants. While I do not guestion
the jurisdiction of the court to yet issue an order sus-
pending the action of such injunctive judgment, the tak-
ing of the appeal by the defendants in my opinion does

not operste to suspend the judgment during the appeal

time. Accordlnglﬁ the watermaster should distribute
the water in accordance with the terms of the decree

unless the lower court should
suspend the operation of the d

determined in the bupreme Court. I return herewith,

see it by proper order to
ecree until the azppeal is

as requested, letter from Mr. Baldwin, dated lay 8, to
gether with Findings of Fact, Conclusions of Law and De-

cree.




Hon. W.G.Swendsen =2= May 21,1925,

Calling you attention to the last para-

#graph of HMr. Baldwin's letter, do you desire
opinions upon the matiers therein mentioned? 1f s0,

kindly hand us the papers touching same. .

Youxrs respec}ﬁully,

Lﬁé§81stant~ﬁttofney Généréi; |

HW/s
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BUREAU OF WATER RESOURCES
WATER APPROPRIATIONS
CAREY ACT DEVELOPMENT

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
W. G. SWENDSEN, COMMISBIONER :
BOISE

Idaho Falls, Idshos

May 23, 1923,
Mre We Go Sw;ndsen,
Commiss ioner of Reclamation,
Boise, 1daho,
Desar Nr. Swendseni=

I wish to aclknowledge the receipt of opinion handed
down by Assistant Attorney General Wing, which was forwarded with Mr,
Carter's letter of lay 22,

Unless restrained or directed otherwise by some later
court order I will follow thié opinion by distributing the water in ac=~
cordance with the decree of the lower court, even though an appeal has
been mads.

Sincerely yours,

Speeia:l Deputy »



Wesr P
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Pallo this weok and will fake th

%?y truly ;rmz?%, .




BUREAU OF WATER RESOURCES
WATER APPROPRIATIONS
CAREY ACT DEVELOPMENT

STATE OF IDAHO

i
o DEPARTMENT OF RECLAMATION
C.C..MOORE, GOVERNOR W. G, SWENDSEN, COMMISBIONER
BOISE

Idaho Falls, Idaho.
June 7, 1923,

Kre Wo G. Swendsen,
Commissioner of Heclamation,
Boise, ldahos

Deay Mr. Swendseni=

As yet I have received mo interpretation of Judge Gwimn's
final decision in the case of ths Independent Irrigation Company, Limited,
ves Long Island Irrigation Company, We Ge. Swendsen, Commissionerof Reclama-
ticn and John Fmpsy, Vatermaster.

If you will refer to my letters of Januvary 6 and March 22,
1923, and fto your replies of February 2 and March 26, you will be reminded
that this interpretation has been delayed in the hope of securlng soms sord
of & brief from the attorneys in the gase, Particularly Mr. Johannesen, the
attorney for the plaintiff. I see him every few days, and shout once each
month since the early part of February 1 lsve inguirsd whether or not he has
submitted the brisf or outline which you hed reguested, and he told me din
each case that he has been 80 busy he has not gotten arocund to it. It wounld
ayppear to me that pleniy of time has been afforded, and if we walt any longer
for him fthere will undoubtedly be no officisl interpretation or opinion avail-
able when the time comes to begin regulations The point with which I am most
concerned at present is what water rights, if any, have the Independent Irri-
gation Company under the supplementary decree granted last Uctober, as same
was later modified in the decislion handed down by Judge Gwinn in December,
1522, vwhich must be recognized by nme as Watermaster or as Depuby Commissioner
of Reclamation,

The river is aprarently in & somewhat precarious condition,
being at a lower stage at pressnt than during any year subseguent to 1918,
Cool weather in general has prevalled, however, so that it is impossibls just
now to predict how soon regulation may be reguired. It may be only a matter
of deys and again it might be deferred until sbout July 1. In any event, 1
am very anxiouns to secure an official interprstation in this matter imnediate~
1y, and am wondering if you will not urge same upon the Attorney Gensral's
office Withouj? waiting further for lir, Johamnmssen's brief.

Wy Sincersly yours,
q

Spaechtal Deputy.




AL H.CONNER
ATTORNEY GENERAL:

HERBERT WING
JAMES | BOONE

s, EAg‘Bs‘t.sr?Nis STATE OF IDAHO
OFFICE OF ATTORNEY GENERAL

BOISE

dJune 7, 1923,

Honoraple W. G. Bwendsen,
Comnissioner of Reclamation,
Boige, Idaho.

‘Be: Independent Irrigation Co.
VS .
Long Island Irrigation Co.

Dear Bir:

In the above matter, as you will recall,
the attorney for the plaintiff was given opportun
to present a brief to this office outlining his
position relative to the decree of Judge Gwinn,
dated October 9, 1922, znd the ordexr of Judge GWlnn,
deted December 16, 1922.

hy

 Thus far the brief has not been forth-
coming, and it now becomes necessary to determine
what shall be done with reference to delivery of
water for this year.

Having in mind this decree, together
with the decree entered in the Sixth Judicial Dis-
trict of ftre otate of Idgho, in and for Frenont
County, on the 16th day of December,1910, in the
cause entitled Rexburg Irrigation District, et al,
vs. Irrigation Canal Company, et al, in view of the
fact that Judege Gwinn's order of December 16, 1922,
specifically volds the judgment of October 9, 1922,
28 to the Commisgioner of Beclamation and John ey
Watér Master of VWater District HNo. 36, it is apparent
thet the waters should be distributed in accordance
with the decree of 1910, above referred to, until
such time as further action is taken in the premises.

2

Very truly yours,




. 0. A. JOHANNESEN
ATTORNEY AND COUNSELOR AT LAW
IDAHO FALLS, IDAHO

July 4,1923,
Hon, W.G. Swendsen, '
Commissioner of Reclamation,
Boise, Idaho, v
Dear lr, Swendsen:

In re: Independent Irrigatian Company vse
G. Clyde Baldwin, et al.

Referrlng to our telephane conversation
of yesterday afternoon, I inclose you herewith
copy of the complaint, Order in Injunction and

Writ of Injunction issued in connection with the
above-named case,

] am sorry that this wes omitted from our

former letter,
Yours very tri y,
ot

| wi-ws
| DEPARTMENT OF BECLAVATID ol










1N THE D.STRICY COURT OF THE NINTH JUDIC. . DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE 00U

INDEPENTENT IRRIGATION COMPANY, ' 1
Mtaa, 8 corporation, J. B.

aﬁh@giﬂlég Qe W ﬁrﬁﬁ, B. R. Shippen

E. M. Staker, George Berritt, C. 8. ﬁvaa;
Gus Youn trum, &eargp ?ﬁlsa&, VWillism
em; Ji S, And g g En . %1&?&@3;
Ji gi Kﬁﬁ; gt gi i g 60 &‘ ms&y
’;b ?D B&é) %1}3&“ s* 39 & t’ I‘* g* :
Livemmore, George e?aerry, &. K. Green,
Alme Heilsem, 0. C. I 1d, Joe Eaﬂ‘it;r,
EQ Da %‘xﬁ@ﬁ; and A. 5. mrﬁm

~¥8=

G. Clyde Baldwin, Vatermaster of Water
District Ho. 56, as such watermaster, amd
W. G. Swendsen, Commigsioner of Heclams~
tion of the State of Idsho, a8 smh ‘
zsam“iaﬁer,

: S

?m?m OF THE STATE OF 1DAHG, to G. Clyde Baldwin, Wetermaster
et District #36, and W. G. mgﬁm, Commissioner of Reclametion
of the State of Idsho, ss&é Greeting: ,

ﬁsa Ms—»waé glsizatiﬁs "mﬂﬁg ﬂlﬁa. their &m;;lams iﬁ ths Ma ﬁtitlﬁ

ya'az* umaats, aa’amallérs, attema@'s, wngiﬁara aﬁa amt:, % ail at}aizs &a g
in aid or assistance of you, or either of you, do sbeolutely desist and refral
from interfering with two thousand miner's inches of water arising in snd flowing
through what is known as Scott Slough, situated in Jefferson County, State o iﬁshe,
snd vhich said water arises in said Scott 81 at yaiai;s above what is Xuows :
the hesdgate thereon of the Independent Errigtmﬁ Company, and which ta&ﬁ m%ar
is mra m&zmx}y described in plaintiffs’ ewplaiat on file hereing and to v
which reference is hereby made, aud from otherwise interfering with the aforesaid
water or preventing the said plaintiffs from diverting the said described wate
£rom the said Scott Slough into the irrigation system maintained by the plaint
or from otherwise, or in amy manner preventing the said plaintiffs, each aﬁd all of

them, from using the said water im the irrigation of their respective lands.







Same as first page

1 DAHG SENDS GRESTINGS T G. Olyde ga:aasm, Watermaster of
‘ﬁ‘atar 13 ,‘kriet Ee; 5&, a8 azsh ua’bsrmﬁﬁr, end W. Gs Swendsen, Com "ssiwer of
Iﬁaelmtia& of the State of 1dsho, as imh gonmissioner, the shove-none

5w

You are hereby ﬁatiﬁsﬁ tiet & complaint has been filed a@mt you in the
District Court of the Ninth Judicial Distriet ef the State of Idaho, in md
for the Cowmuty of Jefferson, by the sbove-nsmed plaintiffs, and you are hereby
directed to appear and answer the said complaint within twenty days of the
sergice of this sunmons, if served within said Judicisl District and within
f@rty days if served elsewherec.

AND YO0U AK: FURTHER
complaint within the %:im berein @e@iﬁsﬁ, ’s}m
against you as prayed in said complaint.

WITHESS, My hand and the seal of said District Court, thie 28th eiay az
duly, 1923,

(Signed) J. B. Ssyer,
Clerk.

0. Ao Johamesen
Attornye for plaintiffs.




Same as first pege

PLAINTIFFS

Seme as £irst page

The plaintiffs complain of the defondants, and for cause of action aig
a8 follows, to-wit:

1.

That the defendant G. Clyde Ealm is the duly elected and gualified
w&tem&stszf of water district #536, within whch district the lands snd irr >
tion spstenm of tha plaintiffs are situated, md as sich a:fﬁgar fas.s to én wi%h

d distribution of water within the aforesaid distriet; that
t We G Swendsen is the Commissioner of Reclamation of the State of

Tdaho, and as such officer is in clarge of the control and distribution of the
waiers of pald stato.

1li.

%’* what is sﬁi&ﬁﬁy ktown 28 the seaa;g 3 ugh

,»1:,;; ismem which has 164 polnt of imtake od +hs aforesaid Soott Slouga, om &

 Westerly bank mraez, and at a point which is mear the cetiter of 3@3%@1& 3&,
Towmship 5 Horth, Bange 38 Bast Boise Iiériaian; that the said ‘;rri@.tim canal

34 distribution system so owned and operated by the sadd plaintiffs amny ox~

twéa in a westerly direction from the said pamt of intake on the sald Slough,




far a aistmss ea! a'g smtazs five miles; that by r of anal
ditches and mein chennels used as laterals, the said plainmtifs amgm '
water for the irri stion of approximately 1970 acres of lamd owned, far
irrigated }33 the sthsz» g&aiﬁt&if& to this a@#iam ‘

ég@&a«, ?aw herel mﬁex u‘k a@pwite their m&s, ta-ﬁt zy |

d. E. Schofield wﬁ acres
3* 3& =
B M. &
s.»wf €

5’%: §k§r1v k 40 *®
@ Ue Green 60 "
"
"
=
e
"

,%ﬁ%&&&ﬁﬁﬁf%&

Vs

5 E@rth, ;ﬁazge a?, Bost Bﬂias ﬁsﬁ&m, a;.l }aaix;g m é’aﬁersan &w@; Stats af
Idaho,

spriaga, &aaéiﬁgwﬁ r& ing in the Scott Slough, L0,
11 ﬂeﬁ iﬁs:e the ma 51@% a% ¥az

, %is lands of tho plaintiffs whioh lie wnder @
d irrigation canal e&nd distribution systen main od ~ 1a]
i s m& %rain—’iaﬁéze ﬁéﬁﬁ%@é; ‘k:ﬁﬁs mh éﬁtﬁwaﬁ }hs ‘ha&& ¢8




ﬁ’?ﬁl‘ s




other or a3 ng; relief \m ,m gaigésﬁrmr . ;ﬁis% Shrglossio s i

(8igned) 0. 4. -

asy of July, 1925,

Subseri¥ed smd sworn §o before me this 27t

Hotery Public,



Hame as first page

‘s%amm, ’ésa‘éama%er af asm %fa;tgr gimvzga #gg,

ms;é*&}aia 28th dsy of July, 1923,

udge, 9%h Judicial Disgtrict.




O. A. JOHANNESEN
ATTORNEY AND COUNSELOR AT LAW
IDAHO FALLS, IDAHO

July 51,1923,

Hon. W.GC. Swendsen,
Commissioner of Heclamation
Boise * Iﬁahe o

Dear Mr, Swendsen:

In connection with the Independent Irrigation
Company matter, in thinking it over, I have con-
cluded that the simplest solution of the difficulty
is to have the local BPistriet Judge enjoin Nr,
Baldwin and yourself from interfering with the
headgates of said Ganal Companye.

1 have accordingly filed a cemplaint and Judge
Edgington has made an order enjoining interference
with two thousand inches of water claimed by these
people.

I am very much in hopes that this will settle the
matter, and that no contest on this proposition will
be carried on, There is no doubt as to the right
of these people to the use of this water, and I
see no good reason why a little technical situation
should be taken advantage of by any of the water
users, when they know the faects in the case,

I have prepared an Acceptance of Service, and
I shall very much appreciate it if you will sign
the same and return it to me,

Thanking you for this, and with personal wishes
I am,

>Q

Sincerely yéﬁ? .

O ;




BUREAU OF WATER RESOURCES
WATER APPROPRIATIONS
CAREY ACT DEVELOPMENT

STATE OF IDAHO
= abi DEPARTMENT OF RECLAMATION
C. C."MOORE, GOVERNOR W, G, SWENDSEN, COMMISSIONER

BOESEy

Idaho F alls, Idshos
August 3, 1923,

Mrs W. G. Swendsen,
Commissionser of Heclamation,
Boise, ldahos

Dear Iiry Swendseni=

Late on the afternoon of July 30 I acknowledged ser—
vice of papers of which the inclosed are copies, by Mr. Oscar Johannesen
of this citys 1 assume that similar papers were served on youw and that
you will doubtless refer the metter to the 4#ttorney General. If he de-
sires me to make any appearance in this case or take amy action whatso-
ever concerning it, please advise at an early dates

A meeting of the water users' Committee of HWine of
Water District No. 36 was held here yesterday morning, and at that time
I stated the facts in regard to this Independent Irrigation Company
gituation as best I could to the committee, explained to them that the
matter would probably be referred to the Attorney General as counsel
for Btate officials, but that in view of past experisnce it was doubt-
ful whether he would consider the State to have a sufficient interest
gt stake to warrant more than a formsl aprearance in the case. This ex~
planation to this Commititee of Wine, I believe, representing as it does
practically every water user interest within fhe district, should be
sufficient to fulfill my duty, unless in your opiniod or that of the
Attorney General some additional action should be tzkeh by mes The
committes discussed the matier at same lengbth, but took no action other
than to reguest me to furnish a copy of these pavers to each of the
three upper valley water users’ associations and to each of the three
principal lower valley interests. This I am doing by today's mail,

Bincersly yours,

Inclosures

THOBIVEU

AUG 6= 1923
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‘k Attornay o

sueust B, 1928

In Res fiﬁﬁaﬁsﬂégﬁt Ir?m&ati@a Company, et als

§§§i§§iffs
‘ . ?S* ,
Ge 313@@ Balawin, et al, %atar @agt@r
gistriat %e, ‘8. ﬁéfﬁﬁﬁaﬁﬁ*,,

kiﬁ THE QES:§§§§ QS%&? %? THE §I§? ﬁﬁﬁzﬁzmd DIigticy
- Ifg «»i ~’ §§§ %4»4.%3 . L ,u;‘ ’ wjé}i z;%§§§ . -

-

g@ﬂi :ii Eit g’ﬁﬁi}s :

, sg’”éis

_ State louse, -
Boise, 1doho,. ‘ '

_JeBr Bir

E%?ﬁ%z%& E am anclosing ﬂawgzgza%*
ﬁﬂ@? of summons and writ of injunction in the
_sbove entitled action, the sere havine teen mailed
to this olfice by Attorney for the 31&1&@2%*
Company, D. A, Johannesen, who renuests that tie
_gervice be acinovledred. ﬁegﬁzéiaglyz I anm f&ig
day scinowlodeine gorvice i% %si%ﬁﬁgg

1 haeve ?@?ig%@é the ﬁﬁ@lﬁﬁ%@ &n&
it is my belief that the stete hes no intersst
;g%g%ev%r in the metter. Th
are other w%t@r users fror

ons 6 i‘?‘%‘l’ .

I B %ara§ ﬁkraa&h %heir dtt@?ﬁgyt
ur, Otto loGutcheon. thet they are a'vised concern-
ine thia procedure and will uniouvtedly take such
action in thair o Lehsl? as t%gg ﬁﬁ@ﬁ %ﬂgzﬁéxiﬁﬁ&
&ﬁé or §ﬁr.

rea]l perties in 1ﬁtergsti;

You are ?e?&ég iﬁ%%rﬁ&%%ﬁ gﬁé rggvegtﬁﬁflfgtsz”

io %gk@ %ﬁi% agtiaﬁ 88 You may desn proper inm thip
case for snd o- behalf of nyself and Mr, 38ldwin,

It would propably be well for you to  '”

edvise Br. Johannesen snd Uito Hel ate%aaﬁ at Eéaba
3&113 of &ﬁ? ﬁﬁﬁigﬁ you ?ﬁ? tah@*‘

?e?§~§rnlg yours,
_Saﬁmis i&ﬁﬁ? ﬁxﬂiéﬁlﬁfﬁ 3 ﬁ

g

W B-E



{ £

1. Re: Iﬁé@%@ﬁ&%ﬁ@ Efrzgaﬁisﬁ %:mgsagg st &1 ?*/a‘
. ; , *w}aiatifﬁg,a .

‘§ﬁ‘ﬁ1§§e éal “a@&r %as%@¥;~§% al

a%ar Mi%tria%'ﬁat 2e

Mr., 0. . Jsga%ﬁ%aén,
_Attorney at Le
ldeho Felle, idero

Dear Lr, Johannesen:
Herewith 1 em enclosins sxaeﬁteé7
“meaegﬁgnas of aa??ie% éf sﬁa a&&v% @ﬁ%iﬁiaé

ﬁﬁ%iﬁﬁ: ﬁ& §aiy wz.

-

vith giﬁﬁ §e3$§ﬁaz reg&fés, Ieam

 Yery tfalg 7o ysr

ﬁﬁiggiﬁﬁéz af 5§Q}§m§$iﬁﬁﬁ'

WOS-H




Aurust 8, 1925

~ InRe: iater gistriat o, 36, - .
~ : iﬁﬁs§aﬁ§aﬁ$ Ef?i?&ﬁiﬁﬁ $a¢, et al fl&lﬁiif?g -
7‘§ “lgéﬁ' 51&?1&; et al; 5@feﬁéanﬁ.

g, © 1§ﬁ$ ?elé@iﬂ; ‘ ‘
Distriot "Qﬁﬁi&gi@ﬁ%? of ﬁaaigﬁatzaﬁ; u

v

- 'Qaﬁr g?; E&léﬁiﬁ.

i %%?% your comr | cation of the B insgt.,
= that vou were servad %i%% %&%ﬁiﬁ%: atags
ove %ﬁ@iﬁiﬁé %&ﬁiﬁﬁf

; . hﬁ%ﬁ raﬁaﬁtig received & gi@il&% au m&éﬁs‘ 
‘j&ﬁé §ﬁ§§ ﬁf @ﬁ%@}&iﬁﬁ; alpc 8 cop of B writ of
_inn 1@isé %% %bg ;1@ - ﬁf ﬁﬁs ngﬁf;a%

it @f zﬁjagg%i%% ?s tﬁ@ M%tﬁfﬁﬁ? g&ﬂefaE,V”
‘ insofs “;* ﬁhe 5%%? -

1o f‘gfééf'%ﬁe iﬁ%@?@%%% ai*tﬁg %ﬁ%%? .
iﬁ% &ﬁé %é@@?él”*l?s ? ﬁ%?@ ?@%ﬁ%%%@é ;“"

~@&85@ o ﬁ@té that vou &§1?@§ 5% 1
;@i‘ﬁt&&? ﬁf gii’}?é* ‘

the att

‘ifa, fs‘»ﬁ . ¥ﬁr§ %?alv ?@&r%% |




A. H. CONNER

ATTORNEY GENERAL
HERBERT WING -
JAMES L. BOONE STATE OF IDAHO
S.E.BLAINE
ASSISTANTS OFFICE OF ATTORNEY GENERAL

BOISE

August 17, 1923,

Lr. W. G. Bwendsen,
yﬁammisgioner of Reclamation,
Boise, 1dasho.

Re Independent Irr. Co., 7v.
G. Clyde Bsldwin, et al.

Dear Siri--

Replying to yours of the 8th enclosing com-
plaint in the above, we have today entered formal ap-~
pearance for you and for Yr, Baldwin although, as you
say, the State actually has no interest in the matter
ag g party litigsnt,.

Very truly yours,

e £ - f( = - £
A 5 4 27
s Wf’ v f o

;/ Y .
~Assi stant Attorney General

HW /£
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September 6, 1923,

%&x%@:az&g that Judge Unlters of your ciby is intercsted
in Bis fw.%s% on %;u« 1f of hio cilonts, éz"%%z 8ide Counl Company, | %
an omtra cooy of the sppesrssee. Uil you bo zood encuth %o 3.%‘% him gg@ the
enclosed,

Very bruly yours,

gloner of Reclamwmtior

ey



Septeber 6, 1933,

Independant Irr, Go,
?gt

&, %Egﬁ% %azﬁm%

E;vi sq} ﬁgﬁéﬁ'~f‘

P oy
sgioney of 0o slﬁﬁgéétxg

Dear Sip:

%’i@fs@iﬁz E an %mi%iﬁg copy of Ay ;eas*azaz;% %%‘za nes fi&%é
th %4« - snoralts of for

&g‘% g@?gﬁgg pome : h
thousht thet yzﬁa rgag ﬁ@@im, %g :%z; f%f*%zﬁisxa or E}é’%@?‘%iﬁ%, 15 %&%@
gome astion in this pe il

- o 2 : ; 3% ig
g;g %&ﬁ%ﬁ‘%’é%&%iw “‘%Ié“}%’?} g@a fz%iﬁ do B0 at &ﬁg %:iﬁ;% ’%ii%@%iﬁ fé;’%;? days

he mopearongs fg%%ﬁ by the
wae prosevbed after & cavelul onsid n of the matter by the
un éz*%igssé; who advised the Ablorney Generel’s offise that the Oiate
was nok i;%z@ renl defendent and had no real rioht to woteet,

cpnl departoent of the Siele

Yery truly purs,

ésiaa%z* of Beclamtio




