
D. W. DAVIS, GOVERNOR 

STATE OF IDAHO 
DEPARTMENT OF RECLAMATION 

W. G. SWENDSEN, COMMISSIONER 

BOISE 

BUREAU OF WATER RESOURCES 

WATER APPROPRIATIONS 

CAREY ACT DEVELOPMENT 

Idaho Falls, Idaho. 

Mr. w. G .. Bwandsen, 

C ommis s ione r of Rec lann ti on, 

B.oise, Idaho • 

.Lear Mr. Bwendsen:-

January 6, 1923. 

I am inclosing herewith a copy of the final order handed 

do.vn recently by the court in the Independent Irrigation Com:pa:ey- case. 'l'J:l.e 

wording of this order aeems to be somewhat peculiar, and without having a 

copy of the original judgment in nw- possession it is possible that some mis­

interpretation might result. Ji.s I understand it now, this judgment or supple­

mentary decree which was handed dOVil in October is set aside, and to the ex­

tent a.t lea.st of the jurisdiction of those in charge of water distribution, 

the Independent Irrigation Oom:paey has no decreed right of a:ey- kind at present, 

I believe you have a copy of the original judgment or supple­

mentary decree, and I would be glad to have you review thiz later order in con­

nection with the original and advise me as to whether or not tI1f interpretation 

1.9 a. correct one. If you could furnish me w1 th a copy of the judgment or 

supplementary decree entered on Octoner 9, 1922, it would aid in completing 

Sincerely yours, 
A 

JJ~~ 
p l .LJeputy. 



0. A. JOHANNESEN 

A TIORNEY AND COUNSELOR AT LAW 

IDAHO FALLS, IDAHO 

.. 
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0. A. JOHANNESEN 

ATTORNEY AND COUNSELOR AT LAW 

IDAHO FALLS, IDAHO 
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Hon. w. G. Swendsen, 
Commissioner of Reclamation, 
Boise, Idaho. 

Dear Mr. Swendsen: 

Jan. 31, 1923. 

In Re: Independent Irrigation Company. 

Referring to our conversation of yesterday, with re­
ference to the status of the above matter, I have to inform 
you as follows: 

A Decree was duly signed by Judge Gwinn, decreeing cer­
tain water rights to the Independent Irrigation Company, a 
copy of which was mailed to you in due course, and ie now in, 
your office. 

* • 
Shortly after th,is Decree was entered, :Mr. ,Otto E. Mc-

cutcheon, acting as the alleged attorney of watermaster John 
Emyey, filed a motion to set the Decree asia·e., .on the ,ground 
that the Court had no jurisdiction. The mat1er was.,,diecueeed 
with the Judge at considerable length, and over a ·period of 
nearly two weeke, ana shortly before Judge Gwinn retired from 
office, he decided to eet the Decree aside, as to Mr. Empey 
and yourself, but not as to the other defendant in the a~tion. 
The other defendant wae the Long Island Irrigation Company. 

As the matLer now etands, the Inde·pendent Irrigation Cam­
pany has a decree which recites its water right, end wtich is 
binding as to the defendant Long Island Irrigation Company, -but· 
not binding as to the Comrniseioner of Reclam,1tion and the water­
master John Empey. 

It is my understanding th~t these supplementary d~creea 
are purely for the purpose of obtaining a record, and that they 
are never binding on parties who have not been made parties to 
the suit, and can be opened up and eet aside upon proper showing 
by aggrievea parties at any time. 

In discussing the matter with bro~her attorneys in this 
l::JCali ty, in an off-hand manner, it is the general opinion that 
the Decree, as it now etands, is all sufficient, and should be 
recognized by your office, in the distribution of water, in 
the absence of any direct attach by parties who might claim 
to be injured, setting the decree aside. 



I shall very much appreciate your going into this 
matLer carefully, and advising me if your office, in the 
admj_nietration of wa r distribution, will recognize the 
Decree ae it now stands, and permit the Independent lrri­
ga on Company to freely use the water Decreed, as i.t has 
been used by the Company for the past thirt;y or thirty-five 
years. If the re is any re a on why the Company should be 
refused the wa r, we will, of course, have to take other 
action in the matter, but I sincerely hope that th swill 
not be necessary. 

~hanking you for an early expression of your views 
on the matter, anq what we may expect as the a tti tuae of 
your office, and the waterrnaeter relative to this Decree, 
I am with kindest personal wishes, 

Since rely yours , 

(Si a) Oscar A. Johannesen 



( ( 

?ebruary 2 
1923~ 

In re: 

Jlr,. Oaos:t" J 
Attorney. 
Idah'l Fallat 

.»ear Sir: 

Id.b.ho~ 

Herewith I am enoloaing a oarbon oopy 
of 1etter I am this day tre.nsmi tting 
to ~Yr• Ba.ldwin1 relstizig to the reoent 
order of the Oourtf in th~ above entitled 
aettion. . I take it the enoloeed copy 
of letter is sel.f~xplanatory. 

Will you be ~ood eno 
your atte.,tion and let me 
views aooordingl7. 

to give it 
e your 

Very truly yours, 

Eno. 1 .. 
~VGS 11~3. 

Ootmnissioner of Reoleme.t1on, 



B'ebruary 2 
1925. 

In re: iinte:r DtstriotJlQ• 36. 

Mr. G. Clyde Baldwin, 
Idaho ~alls, Idaho. 

Dea: 3iit; 

I have youi- oomr1unication of January 
6th, enclosing oopy of Order of Hononabla 
Ju.dga OW:1nn in the oase of the Indepement 
Irrigation Co Ai Lt.d .. , et al .. • vs Long Island 
Irrigation Oo!', PlJ[Belf' as Oom1issionel' or 
Reolam.ation and John Empey. ·::stermaater., 

' I have r • ewed this matter, and as I 
intel'pret the· , the former· action or judg~ 
ment heretofore rerutered in this oaae is aet • 
aside as t::, r:iysel~ and the :Jl/ater!Jl!!.ater • but 

is permitted to stand in its ot~gina.l form, 
insofar as it et'fecte the other defsnna.nt11 
Long. Island Irrigation oo. I oonfeaa that 
I run UDAbl& to datermine what the duty of a~ 
adm1n1atratiye offloer might be in distributing 
wate.,r under the present conditions of this 
deois1on. I am asking the attorney o:f the 
plaintiff oom(l3.ny fo~ his views, with respoat 
to the matter and upon reoeipt of the same will 
likew~se ask attorney f::ir defendant oompany 
a ai :;ilsr question, upon reoeipt of ae.me, I 
will transmit the whole matter· to the .Attorney 
General :for his opinion. My only reason fJ:J 
this procedure 1a that ip. ~vs.nee o'f the be-­
ginning Q:f the irr 1ga.t~1Sn season, the of.fioe 
may be advia.el as to what oou:rae it shou.14 par"" 
sue in relation to thia matter. . . . 

Yours very truly, 

Oo.mL1issioner of Reolamat.ion 



STATE OF IDAHO 
EPARTMENT OF RECLAMATION 

W. G. SWENDSEN, COMMISSIONER 

POISE Feoruary 3 

In re: 

1923. 

.later District lfo. 36 
Ind. Irr Co. Ltd. ;et al Iltf 

BUREAU OF WATER RESOURCES 

WATER APPROPRIATIONS 

CAREY ACT DEVELOPMENT 

Vs. L. Island Irr Co. 
at al, Def ts. 

.: . G. Swendsen, 

Honorable A.H. Conner 
.A TT ORITEY GElbRLL , 
State House, 
Boise, ho., 

Dear Sir: 

I am enclosing copy of Order, sindings of 
Fact, and Conclusions of Law, in the above 
stated action, together with a copy of 
letter which I have just rec ,ived from 
Attorney for plaintiff, Hr. Oscar j. Johannesen, 
of Id::ho 1?alls, all of ·:;hich I tE::l::e it is self­
expl2.n2.tory. 

In order that this office may have informa­
tion, as to its duty, with respect to this Decree 
during the coming irrigation season, will you 
be good enour::.:h to review the ma,tter, :::md let 
me h2.ve your opinion as to whether or not we 
should instruct the ,,aterms.ster to deliver the 
water to pleintiff company, during the coming 
year. 

I am genorall:v fa:::1iliar VJi th this action, 
and the uroc::;dure that has been hsd thereunder, 
and if, upon consideration of it, you desire 
some detE:,iled. information, I shall be glad 
to furnish the same ur::n request. 

3nc. 



?ebruary 5 
1923. 

J.lo?.U)~able A.H. >licjl'Il'l.er 
A~ORNEY GEirl'lUL , • 
State House , •• 
Boiee, Iifr.b:lih 

endaen, 

I wn eno:los $.ng cJopy 0£ Order , Find inge of 
Jaot • and· Oonalua½ow of Law• 1n the above 
stated a.otion, together with a oopy o~ 
lat.tar wh1oh I haye just reo ived from 
Attorney for .plaintiff, Ur .. Oeoar l,,,. Johannesen, 
of Idt:~ho Falls~ all o:t r1hioh I take it is aelt­
exi,lnne.tory. 

. 

In order that this ot:fioe may ho.ve inf'orma­
t1en. as to its dut7, with respect to this Decree 
during the coming irrigation season. will you 
lJe good enOllf'.h to review the lll).ttei-, and let 
.m& have your inion as to whether or not we 
ahottld inetr the ,;atermaste:r to deliver tho 
water to J)J.a1nt1f:t oompaJ:W, during' the oomillf1 
year. 

I am generally tamilta with thia aotiqn, 
a.nd the JJrOQPdure that b4e been had tb.erau.nB:er • 
and if, - coxiaider~tion of it, you desire 

same d:e ed information, I shall be glad 
to furnish the same up:)~ request. 

Yours ver;; truly, 

COM<IB::HON. ')ll' R30LA11ATION. 

" 



( ( 

February 3 
1923. 

In :re: ,later Die:triot lio 

J!r • 0,. A .. JOhanne&n,: 
.Attorney at l.a'f1, 
Ids.ho Falla, Idaho. 

Dear Sirl 

( 

f'lt:f. 
en 

I have your com ~nn1oat1on of thf.\ 5lat * relo.ting 
to the a.boTe eta.tad a.otion; th• sa:--1e lnving 
~ee.o-het the off1o& since I w!'ote you yeeterdq, 
regard~_the asn1e,. 

I nm,th;ta ~e.y, transmitting o. oopy of yo~­
oomn.un1eation,togather with a copy of the Ordex- t' 

eto., to the •ttotne~/ General• a::::Ling hie opinion 
with l'.'espect . o the duty of t11ia office, in dis .. 
tributing er to this oolllJ)ioll] during the 
coming year,. , u-pon receipt of ·\,1p1y from him 
I will o;;mmunionte with 7011. 

It ia not unl1Lely tbat ha :iay ask for a 
more extans1ve.etstament of faota or brief 
from yon., :elati to the me.tter and may also 
$.Sk attor ,ey for :tendsnt Oompany to submit 
a s.imila.r etntement of fa.ate or brief'. befo~e 
relllle his decision, thus ~ao111tat1ng his 
cons ... ion of th:1 matter, in which !vent, 
I thint we oan W"ll pre>oeed aooording to the 
l:ltOV1S1one of my oommunioation of yeeterda.;y. 
If I reoeive a final reply to my letter to him 
to-day, however, I smll re~Sl"d the matter 
aett1ed, far as this o:ffloe is oomJerru,d-. 

Yours very truly; 

oomm ·.es :i.on0r of Reclsmstion. 

wos. as 





.. 
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0. A. JOHANNESEN 

ATTORNEY AND COUNSELOR AT LAW 

IDAHO FALLS, IDAHO 
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D. W, DAVIS, GOVERNOR 

STATE OF IDAHO 
DEPARTMENT OF RECLAMATION 

W. G. SWENDSEN, COMMISSIONER 

BOISE 

BUREAU,, .. 0VATER RESOURCES 

WA1\ ,PPROPRIATIONS 

, CARE! CT DEVELOPMENT 
- % 

Idaho ~alls, Idaho. 

March 22, 1923. 

Mr. w. G .. Swendsen, 

Commissioner of Reclamation, 

:Boise, Idaho. 

Dear Mr. Swendsen:-

On Jal'l'.m!.ry 6 I forwarded to you a copy of Judge Gwinn' s 

peculiar decisiOll in the oase of tba Independent Irrigation Company vs .• 

Long Island Canal Co. et al, and requested an official interpretation of 

the meaning of this decision as same applied to water distribution. 

I desire to mention this case in the text of the 1922 

water distribution report on which I am now working, and if possible 

would like to secure the Attorney General's interpretation at an ear:cy 

date on this account. I tl"ll.st therefore that you will do everything 

possible to speed him up on this matter. 

i>incere4' yours, 

~~~ 
~pec<iJl .Ueputy. 



C. C. MOORE, GOVERNOR 

STATE OF IDAHO 
DEPARTMENT OF H.ECLAMATJON 

W. G. SWENDSEN, COMMISSIONER 

BOISE 

BUREAU OF WATER RESOURCES 
WATER APPROPRIATIONS 
CAREY ACT DEVELOPMENT 

Idaho Falls , ldah.o,. 

Mr. w. G. Swendsen, 
Commissioner of Reclamation, 

Boise, ldaho. 

Dear Mr. Swendsen:-

May a, 1923. 

I am forwarding herewith copy of Findings of .Fa.ct, Con­
clusions of Law, and Decree handed down by Judge Baum on August 10, 1922, 
in the case of F •. L. Koon, plaintiff, vs. John Empey, o. H. Olive, c. H. 
DeCamp and the Harrison Canal Co., defendants. This case was appealed by it::: 
the plaintiffs within the statuto;cy time limit, but has not as yet been 
heard by the Supreme Court. The question naturally arises, at the beginn­
ing of the irrigation season, as to whether this wa:rer should be delivered 
in accord.a.nee with the rights of Koon or in accordance with the rights of 
Olive, et al .. 

I discu.ssed the matter with both Mr .. Johannesen, the 
attorney for the plaintiff, and with Mr .. Holden, the attorney for the de­
fendants.. The fonner stated that the decision of the lower court must 
govern until such time as it might be cllanged by the Supreme Court. Mr. 
Holden held, on the contrary, that the fa.ct tllat the case bad been appeal­
ed had the ef:f ect of a stey of execution of the jud@nent of the lo\ver 
court. In view of this difference of opinion i asked Mr. Otto Mccutcheon 
to review the papers in the case and give me his opinion. This he did, and 
he agrees with Mr. Holden. In view of our conversation dur.tng 1113 recent 
visit to Boise, ilowever, I am forwarding copy of Judge Baum 's decision, 
together with this brief review of the situation in order tllat you may 
take the matter up with the Attorney General and secure an opinion from 
him as to how the water should be delivered during the coming irrigation 
sea.son. 

I should also state that notice of the appeal of this 
case was served on me as Water Master by registered mail under date of 
April 26, 1923, by J. M. Stevens and Harry Holden, attorneys for the de­
fendants. 

Mrs. Oure only made one copy of Judge Bawn's decision 
and on this account I should like to have this copy returned to me after 
it has been reviewed by the Attorney General, if you have no need of it 
for your files. 

I should also like to remind you of the necessity of se­
curing an opinion or interpretation from the Attorney General· of the de­
cision handed down in the case of the Independent Irrigation Company (see 
my letters of January 6 and llarch 22.) Most of these matters should be 
settled in the very near future, since we are now at the beginning of the 
1923 irrigation season. Sin 







0. A. JOHANNESEN 

ATTORNEY AND COUNSELOR AT LAW 

IDARO FALLS, IDAHO 

May 16,1923. 

Hon. W.G. Swendsen, 

Commissioner of Reclamation, 

Boiee, Idaho. 

Dear Yr. Swendsen: 

In re: Bell & Larsen Ditch watermaeter appoint­
ment. 

I thank you very mnoh for yQ nrs of May 14th, with 

reference to the appointment of Mr. Jay McCarthy 

as watermaster on the Bell and Larsen Ditch. 

I believe it would be advisable to make out a 

I 

regular certificate of appointment, so that the same 

can be filed with the County Clerk, as the Prosecnting 

Attorney may deem euoh a certificate necessary. He 

seems to have ideas of his own with reference to 

matters of this kind. 

Thanking you :for your kindness in the matter, I &"'ll, 

Yours 





A.H.CONNER 
ATTORNEY GENERAL 

HERBERT WING 
JAMES L. 1300NE 
S. E, 13LAINE 

ASSISTANTS 
STATE OF IDAHO 

OFFICE OF ATTORNEY GENERAL 

BOISE 

lfay 21, 1923. 

Honorable Warren G. Swendsen, 
Commissioner of Reclamation, 

Dear Sir: 

:Boise, Idaho. 

In re: District No. 36, 
F. L. Koon, Plaintiff, vs. 
John Empey, et al,Defendants. 

In your of the 10th inst. in the above, you 
say among other things with reference to the decree en­
closed by you: 

11 The only question I have concerning the 
matter is whether or not this decree is bind­
ing and should be followed by the water-
master until after the Supreme Court, before 
whom the case is now pending on appeal, has 
rendered its decision. In other words, shall 
an administrative officer follow the decree 
of the lower court during the pendency of this 
case before the Supreme Court, or shall he dis­
tribute the water as it has heretofore been 
distributed?" 

Replying to your question I have to say that 
in my opinion the decree in question constitutes an 
injunctive judgment against the watermaeter as well as 
against the principal defendants. While I do not question 
the jurisdiction of the court to yet issue an order sus­
pending the action of such injunctive judgment, the tak- · 
ing of the appeal by the defendants in my opinion does 
not operate to suspend the judgment during the appeal 
time. Accordingl~ the watermaster should distribute 
the water in accordance with the terms of the decree 
unless the lower court should see fit by proper order to 
suspend the operation of the decree until the appeal is 
determined in the Supreme Court. I return herewith, 
as requested, letter from Mr. Baldwin, dated May 8, to 
gether with Findings of Fact, Conclusions of Law and De­
cree .. 



Hon. W.G.Swendaen 21,1923. 

Calling you attent"ion to the last para­
raph of Mr. Baldwin's letter, do you desire 

opinions upon the matters therein mentioned? If so, 
kindly hand us papers touching same .. 

Yours respec~fully, 

tantiAttorney General. 





C. C. MOORE, GOVERNOR 

STATE OF IDAHO 
DEPARTMENT OF U.ECLAMATION 

W, G. SWENDSEN, COMMISSIONER 

BUREAU OF WATER RESOURCES 
WATER APPROPRIATIONS 
CAREY ACT DEVELOPMENT 

BOISE 

Mr. w. G. Swendsen, 

Co:mmissioner of Reclamation, 

.Boise, loo.ho • 

.Dear Mr. Swendsen:-

Idaho Falls, loo.ho. 

~ 23, 1923. 

I wish to aclm.owledge the receipt of opinion handed 

down by Assistant Attorney General Wing, which was :forwarded. with Mr. 

Carter's letter of N.i.ay 22. 

Unless restrained or directed otherwise by some later 

court order l will follow this opinion by distributing the water in ac­

cordance with the decree of the lower court, even though an appeal has 

been made, 

Sincerely yours, 

Special Deputy. 









C. C. MOORE, GOVERNOR 

STATE OF IDAHO 
DEPARTMENT OF U.ECLAMATION 

W. G, SWENDSEN, COMMISIIIONER 

BOISE 

BUREAU OF WATER RESOURCES 
WATER APPROPRIATIONS 
CAREY ACT DEVELOPMENT 

Idaho Falls, Idaho., 
June 7, 1923 .. 

Mr. w. G. Swendsen, 
Commissioner of Reclamation, 

Boise, Idaho .. 

Dear li.r. Swendsen:-

As yet I have received no interpretation of Judge Gwinnts 
final decision in tb.e case of the Independent Irrie,i, t1 on Com:paey, Lirni ted, 
vs. Long Island Irrigation Compa.izy, w. G. Swendsen, Commisl!lionero:f' Reclama­
tion and John Empey, Water:rraster. 

l:f you will refer to rrry letters of January 6 and March 22, 
1923, and to your replies of February .2 and March 26, you will be reminded 
that this interpretation has been delayed in the hope o:f securing some sort 
of a brief from the attorneys in the case, Partioular]s Mr. Johannesen, the 
attorney :for the plaintiff. I see him every few days, and about once each 
month since the early part of February I lave inquired whether or not he has 
submitted tb.e brief or outline which you had requested, and he told me in 
each case that he has been so busy he has not gotten arott."l.d to it. It would 
appear to me that plenty of time has been afforded, and. if we wait any longer 
for him there will undoubtedly be no official interpretation or opinion avail­
able when the time comes to begin regulation. The point with which I am most 
concerned at present is what water rights, if a:riy-, have the Independent Irri­
gation Company under the aupplanentary decree granted last October, as same 
was· 1ater modified in the decision handed down by Judge Gwinn in December, 
1922, vm.ich must be recognized by me as Wa.te:i:master or as Deputy Commissioner 
of Rec lama. ti on. 

The rl var is a.ptarently in a some1,vhat precarious condition, 
being at a lower stage at present than during arrs year subseg_uent to 1919,. 
Cool weather in general has prevailed, however, so that it is impossible just 
now to :predict how soon regulation may be required. It may be only a matter 
of days and again it might be deferred until about July 1,. In a:ny- event, I 
am very anxious to secure an official interpretation in this matter immediate­
ly, and am wondering if you will not urge same upon the Attorney General's 
office wit waiting furtb.er :for l'lr, Johannesen' s brief. 

Sincerely yours, 

l Deputy. 



A.H.CONNER 
ATTORNEY GENERAL 

HERBERT WING 
JAMES L. BOONE 
S. E. BLAINE 

ASSISTANTS 
STATE OF IDAHO 

OFFICE OF ATTORNEY GENERAL 

BOISE 

June?, 1923. 

Honorable W. G. Swendsen, 
Conn:nissioner of Reclamation, 

Boise, Idaho. 

Dear Sir: 

Re: Independent Irrigation Co. 
vs. 

Long Island Irrigation Co. 

In the above ~tter, as you will recall, 
the attorney for the plaintiff was given opportunity 
to present a brief to this office outlining his 
position relative to the decree of Judge Gwinn, 
dated October 9, 1922, and the order of Judge Gwinn, 
dated December 16, 1922. 

Thus far the brief has not been forth­
coming, and it now becomes necessary to determine 
what sball be done with reference to delivery of 
water for this year. 

Having in mind this decree, together 
with the decree entered in the Sixth Judicial Dis­
trict of t'ri.e State of Idaho, in and for Fren~ont 
County, on the 16th day of December,1910, in the 
cause entitled Rexburg Irrigation District, et al, 
vs. Irrigation Canal Company, et al, in view of the 
fact that Judge Gwinn's order of December 16, 1922, 
specifically voids the judgment of October 9, 1922, 
as to the Commis~ioner of Reclamation and John Empy, 
Water Master of Water District No. 36, it is apparent 
that the waters should be distributed in accordance 
with the decree of 1910, above referred to, until 
such time as further action is taken in the premises. 

Very truly yours, 

~~·· 
// 

/ • tant 



0. A. JOHANNESEN 

ATTORNEY AND COUNSELOR AT LAW 

IDARO FALLS, IDAHO 

Hon. W.G. Swendsen, 
Oommissioner·of Reclamation, 
Boise., Idaho. 

Dear JAr. Swendsen: 

In re: Independent Irrigation Com1any vs. 
G. Clyde Baldwin, et al. 

Referring to our telephone conversation 
of yesterday afternoon, I inclose you herewith 
copy of the complaint, Order in Injunction and 
Writ of Injunction iasned in connection with the 
above-named case. 

I am sorry that this was omitted from onr 
former letter. 

RECEIVED 
AUG 7 ... 1923 

DEPARTMENT QF 11,fr,LMMJION 
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0. A. JOHANNESEN 

ATTORNEY AND COUNSELOR AT LAW 

IDAHO FALLS, IDAHO 

Ja.ly 31,1923., 

Hon. W.G. Swendsen, 
Commissioner of Reclamation, 
Boise, Idaho. -

JJear Mr. Swendsen: 

In connection with the Independent Irrigation 
Company matter. in thinking it over, I have con­
cluded that the simplest solution of the difficulty 
is to have the local District Judge enjoin Mr. 
Baldwin and yourself from interfering with the 
headgates of said Canal Company. 

' I have accordingly filed a complaint and lndge 
E4gington has made an order enjoining interference 
with two thousand inches of water claimed by these 
people. 

I am very mach in hopes that this will settle the 
matter, and that no contest on this propoerltion will 
be carried on. There is no doubt as to the right 
of these people to the 12Se of this water,, and I 
see no good reason why a little technical situation 
sho·ua be taken advantage of by any of the water 
users, when they know the facts in the case. 

I have prepared an Acceptance of Service, and 
I shall very maeh appreciate it if yon will sign 
the same and rett1rn it to me. 

Thanking yoa for this, and with personal wishes 
I am, 

2"' 1923 



C. C. MOORE, GOVERNOR 

STATE OF IDAHO 
DEPARTMENT OF ll.ECLAMA'.rION 

Vi, G. SWENDSEN, COMMISSIONER 

Mr. w. G. Swendsen, 
Commissioner of Reclamation, 

Boise, Idaho. 

Dear Ur. Swendsen:-

BUREAU OF WATER RESOURCES 
WATER APPROPRIATIONS 
CAREY ACT DEVELOPMENT 

Idaho Falls, Idaho. 

August 3, 1923, 

Late on the afternoon of July 30 I acknowledged ser­
vice of papers of mich the inclosed are copies, by llr, Oscar Johannesen 
of this city. 1 assume that similar papers were served on you and that 
you will doubtless refer the matter to the Attor-.aey General,. If he de­
sires me to·make any appearance in this case or take any action whatso­
ever concerning it, please advise at an early date. 

A m:leting of the water users' Committee of Mine of 
\7ater District No, 36 was 11.eld rere yesterday morning, and at that time 
I stated tJ:1e facts in regard to this Independent Irrigation Oompa.ny 
situation as ·best I cwld to the committee, explained to them that the 
matter ,·1ould probab1y be referred to the Attorney General as counsel 
for State o:f:ficia.ls, but that in vimY of past experience it was doubt­
ful whether lie would consider the State to have a sufficient interest 
at stake to warrant more than a :formal appearance in the case. Thia ex­
planation to this Corrn:nittee of Nine, I believe, representing as it does 
practically ever-<,1 -water user interest wifuin the district, should be 
sufficient to fulfill my duty, unless in ;your opinion o:r that of the 
Attorney General some additional action should be taken by me,. The 
committee discussed the matter at sorne length, but took no action other 
than to request m:l to furnish a copy of these papers to ea.ch of t:00 
three upper valley \i;;ater users' associations and to ea.ch of the three 
principal lower valley interests. This I am doing by today's mail, 

Sinoerely yours, 

Inolosure .. 



t 



In Re: 

A:u~uat 8 i 1923 .. 

Independent Irrigation Compeny, et al 
Pla1nt1~fa, 

Ve. 
O.. .:;lyde Bal cwtn ~ Water !laster, et al 

De:fonda.n1:la .. 
P-at&r District Bo. 36 .. 

Kr. o. A .. Johannesen, 
Attorney at Lt.Ff" 
Idaho ifllle, Ideto 

. . 
Dear 11:. Johannesen: 

Here~itb 1 am enclosin~ exeeuted 

Aoaeptanoe o'f Service of the above &nti tled 

action, of July'3l. 

uith kind personal re~arda, I am 

Very truly yo·~rs, 

Commissioner o:f li&clar=ation. 



8, 

.. 



A.H. CONNER 
ATTORNEY GENERAL 

HERBERT WING 
JAMES L. BOONE 
S.E.BLAINE 

ASSISTANTS 

STATE OF IDAHO 

OFFICE OF ATTORNEY GENERAL 

BOISE 

August 17, 1923. 

Mr. W. G. Swendsen, 
Commissioner of Reclamation, 
Boise, Idaho. 

Dear Sir:--

Re Independent Irr. Co., v. 
G. Clyde Baldwin, et al. 

Replying to yours of the 8th enclosing com­
plaint in the above, we have today entered formal ap­
pearance for you and for Iir. Baldwin although, as you 
say, the State actually has no interest in the matter 
as a party litigant. 

Very truly yours, /7 

;?Jfo, 
/ / ~ I 
I/ 

"Asai stant 
,/ -

Attorney GeneralJ 

Jiff/f 
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