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Mr, Mark R. Kulp
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State House
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Deayr Mr, Kulp:

Some years ago a group of waterusers in Teton Basin on
tributaries of Teton River had their lands taken into the Fremont-
Madison Irrigetion District and were alloted varying amounts of
stored water in accordance with their desires. Thelir natursl [low
rights are of a later priority than those further down on Teton
River and in years of deficient stream-flow their diversions would
be cut off to supply the earlier rights downstrsam.

The Teton Basin users are at too high an elevation to receive
any stored water directly from the Fremont-Madison District reser-
voirs, but such stored water can be delivered to the downstream
users in lieu of natural flow retained in Teton Basin, and this
has been done ever since the Teton Basin lands were annexed to the
Fremont-Madison District.

4 number of years after the original annexation of lands in
Teton Basin to the Fremont-Madison District there were a few users
in that area who petitioned the Fremont-Madison District to have
their lands annexed to the District and this was done. Some criticism
of this action was later made by the Teton Basin landowners who had
first joined the District and as a result the Directors of that
District have ceased to annex any more lands in Teton Basin.

In good water years there is sufficient stream-flow in Teton
Basin to supply all the stored water rights but in years of deficient
flow like the present vear, the people who originally joined the
District feel that they have established a right by prior use to make
the exchange of natural flow for their storage as against those who
joined the District at a later date.
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I would like the advice of the Attorney General!s office whether
there can be any priority of right to make such a use of natural flow
in exchange for stored water based on the respective dabes when the
various users had thelr lands legally annexed to the Fremont-Madison
District or whether all District landowners are equally entitled to
a pro-rata share of the available natural flow to exchange for storage
regardless of when they joined the District,

This is a currently pressing matter and an opinion at as early
a date as possible will be sppreciated.

Very truly yours,

L nilett

Lynn Crandall
Watermaster

cc: J. 0. Kay, Victor
Ce D. Cooper, Driggs
Holden & Holden, Idaho Falls
extra copy to Kulp
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Mr, Marxk R, Kure L
STATE RECLAMATION ENGINEER

STATE HOUSE
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Dear MR, KuLpe

WE ARE IN REGCEIPT OF COPY OF LETTER WRITTEN BY LYNN
CrANDALL, WATERMASTER oF WATER DisTR1ICT NoO. 456, RELATIVE ToO
THE PROBLEMS OF TRAIL CREEK [RRIGATION COMPANY AND FREMONT=-
MADI SON WATER,

WE MOTE THAT IN SUCH LETTER MR. CRANDALL REQUESTS THAT
AN ATTORNEY GENERAL'S OPINION BE FURNISHED AS TO WHETHER THE
RIGHTS OF THE LATER CLAIMANT CAN BE PRORATED UPON AVAILABLE
NATURAL FLOW OF WATER.

FOR YOUR INFORMATION THE CLAIMANT HAS FILED A SUIT BY
THE TERMS OF WHICH HE SEEKS TO ESTABLISH HIS RIGHTS IN TO THE
TrRA1L CREEx [RRIGATION COMPANY CANALS, SO THAT THE MATTER NOW
WiLL BE ATTENDED TO IN THE REGULAR COURSE OF JUDICIAL DETERMINA-
TIONe [N VIEW OF THIS FACT, IT IS OUR THOUGHT THAT THE COURTS
WILL FURNISH THE DESIRED INFORMATION AS TO THE RESPECTIVE
RIGHTS OF THE CLAIMANT UNDER THE SET OF FACTS NOW EXISTING.

WE WOULD CERTAINLY LIKE ToO SEEL THE ATTORNEY GENERAL'S
OPINION, BUT WOULD ALSO RESERVE THE RIGHT TO SUBMIT ADDITIONAL
INFORMATION WHICH WE FEEL 1S VERY PERTINENT TO THIS PARTICULAR
PROBLEM. THERE 1S A VERY SERIOUS QUESTION OF ABANDONMENT OF
WATER, PLUS VARJIOUS OTHER LEGAL PROBLEMS WHICH WE THINK WILL
BE DISPOSED OF IN THE PENDING CASE WHICH HAS BEEN FILED BY
THE CLAIMANT, N THE EVENT YOU DO PROCEED FOR AN ATTORNEY
GENERAL'S OPINION, WE WILL BE HAPPY TO FURNISH THE REMAINDER
OF THE INFORMATION WHICH DOES PERTAIN TO THIS PROBLEM. HOWEVER,
IT WOULD APPEAR THAT THE PENDING SUIT WHICH HAS BEEN FILED IN
TeTon COUNTY WOULD TERMINATE THE PARTICULAR QUESTION INVOLVED.

VERY TRULY YOURS,

HOLDEN & HOLDEN
RVK:ruk
cCs: ATTORNEY GENERAL By é?\/Q)AA, ILMQAAJQO

LYNN CRANDALL R. VERWN KIDWEYLL










