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BEEMAN & ASSOCIATES, P.C. 
Counselors and Attorneys at Law 

409 West Jefferson Street 
Boise, Idaho 83702-6049 

L 

Josephine P. Beeman 
jo.beeman@beernanlaw.com 

Dana H. Rose 
dana.rose@beemanlaw.com 

Phone (208) 331-0950 
RECEIVED Fax(208)331-0954 

~Ze@beemanlaw.com 
DEC 3 1 

December 31, 2002 

Karl Dreher 

\)$partmen\ oi Water Resource, 

Director, Idaho Department of Water Resources 
1301 N. Orchard Street 
Boise, ID 83 706 

Re: Public Comment by the North Snake Ground Water District 

Dear Karl: 

In the Matter of Revising the Boundaries of Water District No. 130, Thousand 
Springs Area, Within the Eastern Snake Plain Aquifer, In Administrative Basin 3 7 

Pursuant to Idaho Code§ 42-604 and the Notice of Hearing for the above-referenced 
matter, please accept this letter and the enclosed attachments as written comment on behalf of the 
North Snake Ground Water District (NSGWD) to the proposed action by the Idaho Department 
of Water Resources (IDWR) to revise the boundaries of Water District No. 130 (hereinafter "the 
proposed action"). 

In accordance with Paragraph 2.11 of the Interim Stipulated Agreement for Areas Within 
and Near IDWR Administrative Basin 36 ("the Stipulated Agreement"), NSGWD supports the 
proposed action and with these comments seeks to work collaboratively with IDWR in the 
development of appropriate watermaster instructions. The NSGWD assumes that IDWR will 
issue a final order on the proposed action that is similar to the Final Order Creating Water 
District No. 130 entered on February 19, 2002, which included the following initial set of 
watermaster duties: 

10. The Director concludes that the watermaster of the water district created 
by this order shall perform the following duties in accordance with guidelines, 
direction, and supervision provided by the Director: 

a. Curtail illegal diversions (i.e., any diversion without a water right or in 
excess of the elements or conditions of a water right); 

b. Measure and report the diversions under water rights; 

c. Enforce the provisions of stipulated agreements approved by the Director; 
and 
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Karl Dreher, Director, IDWR 
Re: Public Comment by NSGWD 
December 31, 2002 
Page 2 

d. Curtail out-of-priority diversions determined by the Director to be causing 
injury to senior priority water rights if not covered by a stipulated 
agreement or a mitigation plan approved by the Director. 

While the NSGWD concurs with these initial set of watermaster instructions, NSGWD 
recognizes that the Director will likely issue further instructions in the future to refine and 
implement Instruction No. 10.d. The NSGWD feels it would be of assistance to the Director and 
the public, if information relating to the implementation or clarification oflnstruction No. 10.d. 
were entered into the record at this time. This information may be used to facilitate the exchange 
of relevant data and information from other concerned citizens and IDWR, as well as open a 
dialogue for discussion of the issues that are raised by the information and data provided below. 

The NSGWD believes that further watermaster instructions implementing or clarifying 
Instruction No. 1 0.d must be based on facts that are based on the best evidence available. 
Beginning in mid-November 2002, Spronk Water Engineers (SWE) (on behalfofNSGWD) 
requested data from IDWR regarding water rights in Basin 36 and Basin 37 Part 1, the areas that 
coincide with the proposed revised boundaries of Water District No. 130. This data included 
information on the type of use, priority date, diversion rate, diverted volume for each water right. 
Spronk Water Engineers intended to use the requested water rights information to prepare 
summaries of the cumulative decreed rate versus priority date for the ground and surface water 
rights in the proposed Water District No. 130, and other data summaries. The purpose of these 
summaries was intended to demonstrate and illustrate the complex interrelationship of ground 
and surface water rights in the proposed Water District No. 130. Despite the diligent efforts of 
the IDWR staff, the data that has been received by Spronk Water Engineers appears to be 
incomplete and cannot at this time be used for the intended purpose. Additional work by IDWR 
is necessary to completely develop the requested data. 

NSGWD will augment these comments when Spronk Water Engineers able to complete their 
analysis. In addition to that augmentation, NSGWD believes that further watermaster 
instructions must be based on the following facts. 

1. Administration of water rights in Water District 130 must incorporate the protections of, 
and be consistent with, the Swan Falls Agreement and the Swan Falls Contract (and the 
accompanying State Water Plan adopted by the legislature). 

2. Depletions to the Thousand Springs reach from surface water transfers (winter water 
savings, etc.) must be calculated so as not to be attributed to ground water withdrawals in 
Water District 130. 

3. Depletions to the Thousand Springs reach from Idaho Code 42-219 changes in surface 
water irrigation (which do not require a 42-222 transfer) must be calculated so as not to 
be attributed to ground water withdrawals in Water District 130. 
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Karl Dreher, Director, IDWR 
Re: Public Comment by NSGWD 
December 31, 2002 
Page 3 

The NSGWD believes that the following contractual instruments, decrees, plans, and related 
documents are essential components of the legal framework that must be utilized and accounted 
for in administering water rights within the ESP A, including Water District 130. 

1. Swan Falls Agreement entered into between the State of Idaho and Idaho Power 
Company dated October 25, 1984; 

2. Swan Falls Contract entered into between the State of Idaho and Idaho Power 
Company dated October 25, 1984; 

3. Consent Judgment, Idaho Power Company vs. State ofldaho, et al., dated February 
16, 1990; 

4. Consent Judgment, Idaho Power Company vs. State ofldaho, et al., dated March 9, 
1990; 

5. 1976 State Water Plan (excerpt);1 

6. 1982 State Water Plan (excerpt); 

7. 1985 Amendment to the State Water Plan (excerpt); 

8. 1986 State Water Plan (excerpt); 

9. 1992 State Water Plan(excerpt); 

10. 1996 State Water Plan(excerpt); 

11. Map of ESPA ("Initial Boundaries of Water Districts 120 & 130"); 

12. Swan Falls Map (see also appendix to Water Appropriation Rules); 

13. Preliminary Ground Water Response Zones map (September 21, 1999); and 

14. Winter Savings Decree: Burley Irrigation District, et al, vs. Henry Eagle, dated July 
10, 1968 
14-1 Decree of winter diversions, p. 1 
14-2 Decree of waters with April 1, 1939 priority date, p. 7 
14-3 Exhibit A: Saving of Winter Water: Special Storage Right 
14-4 Exhibit B: Winter Power Operations at the Minidoka Powerplant 

1 Because the state water plans are on file at IDWR, full copies of those plans have not been attached to these 
comments. 



I 
I 
I 
I 
I 
I 
I 

I 

I 

I 
I 
I 
I 

I 
I 

Karl Dreher, Director, IDWR 
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14-5 Exhibit C: Temporary Storage and Exchange of Water: Release of Jackson 
Lake and Palisades Water for Power Production 

14-6 Exhibit D: Priority of Certain Existing and Future Water Rights 
14-7 Exhibit E: Provisions Relating to Redefinition of Existing Jackson Lake 

Storage Rights and Annual Exchanges Thereof 
14-8 Exhibit F: Delivery of Water; Measurement of Losses; Return Flow 
14-9 Findings of Fact and Conclusions of Law 

15. Winter Savings Decree: Aberdeen-Springfield Canal Company, et al., vs. Hemy 
Eagle, dated March 12, 1969 
15-1 Decree of winter diversions, p. 2 
15-2 Decree of flood waters with April 1, 1939 priority date, p. 30 
15-3 Exhibit A: Saving of Winter Water: Special Storage Right 
15-4 Exhibit B: Winter Power Operations at the Minidoka Power Plant 
15-5 Exhibit C: Temporary Storage and Exchange of Water: Release of Jackson 

Lake and Palisades Water for Power Production 
15-6 Exhibit D: Priority of Certain Existing and Future Water Rights 
15-7 Exhibit E: Provisions Relating to Redefinition of Existing Jackson Lake 

Storage Rights and Annual Exchanges Thereof 
15-8 Exhibit F: Delivery of Water; Measurement of Losses; Return Flow 

Thank you for the opportunity to submit these comments. If you require additional 
information, please feel free to contact me. 

JPB:ja 
Enclosures 
cc: JeffMartin 

Greg Sullivan 
Mike Faulkner 
Clive Strong 
John Simpson 
Mike Creamer 
Roger Ling 
John Rosholt 
Jerry Rigby 

Z:\1790l2a\190\5486A 

Sincerely, 

BEEMAN & ASSOCIATES, P.C. 

ct3hfJIM? 
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,, AGREEMEN'.r 

This Agreement is made and entered into among the State of 
Idaho, by and through the Governor, hereinafter referred to as 
"State"; John V. Evans, in his official capacity as Governor of 
the State of Idaho; Jim Jones, in his official capacity as 
Attorney General of the State of Idaho; and Idaho Power 
Company, a corporation hereinafter referred to as "Company". 

1. Effective Date 

This Agreement shall take effect upon execution, 
except as to paragraphs 7, 8, and 11. 

2. • Executive Commitment 

When the parties agree on certain actions to be taken 
by State, it is their intent to commit the executive branch 
of Idaho state government, subject to constitutional and 
statutory limitations, to take those actions. 

3. Attorney General 

Jim Jones is a party to this Agreement solely by 
reason of his official position as counsel for the state of 
Idahd and its agencies in Idaho Power Company v. State of 
Idaho, Ada County Civil Case No. 62237 and Idaho Power 
Company v. Idaho Department of Water Resources., Ada County 
Civil Case No. 81375. 

4. Good Faith 

5. 

When the parties agree to jointly recommend a 
particular piece • of legislation or • action by another 
entity, each party agrees to actively and in good faith 
support such legislation or action. 

The State shall enforce the State Water Plan and shall 
assert the existence of water rights held in trust by the 
State and that the Snake River is fully appropriated as 
needed to enforce the State Water Plan. State and Company 
shall not take any position before the legislature or any 
court, board or agency which is inconsistent with the terms 
of this agreement. 

Stay Of Current Court And Regulatory Action 

A. The parties shall file a motion with the court in Ada 
County Civil Case Numbers 81375 and 62237, seeking a 

- 1 -
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6. 

stay of further proceedings until seven days following 
the adjournment of the First Regular Session of the 
48th Idaho Legislature, except as to preservation of 
testimony pursuant to the Idaho Rules of Civil 
Procedure, completion of designated discovery filed by 
the State of Idaho and dismissal of various defendants 
by Company. The State shall designate in writing, 
within fifteen ( 15) days from the execution of this 
Agreement, those i terns of its discovery that must be 
responded to by Company. The Company shall respond to 
those items of discovery designated by the State 
within ninety (90) days from execution of this 
Agreement. 

B. The parties shall request the Federal Energy Regula­
tory Commission (FERC) to stay- any subordination­
related decisions in any Company project listed in 
paragraph 7 licensing or relicensing proceeding 
pending implementation of this Agreement except as 
contemplated in paragraph 12 of this Agreement. The 
parties acknowledge, however, that FERC could 
independently take action prejudicial to their 
interests and, in such event, the parties may take 
reasonable actions necessary to protect their 
interests. Further, the State shall not file any 
motions to intervene in Project Numbers 2777 (Upper 
Salmon) and 2778 (Shoshone Falls); however, - by 
agreeing to this prov1s1on, the Company in return 
waives any defense to the timeliness of a motion to 
intervene caused by this Agreement in the event this 
Agreement is not implemented. Company is not 
agreeing, however, that a motion to intervene would be 
timely if filed now. 

c. The parties shall not attempt to influence any 
executive agency of the United States to 'take a 
particular position regarding subordination in any 
Company FERC licensing or relicensing proceeding 
pending implementation of this Agreement. 

Legislative Program 

The parties agree to propose and support the following 
legislation to implement this Agreement: 

A. Enactment of Public Interest Criteria as set forth in 
Exhibit 1 attached hereto. 

- 2 -
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B. 

c. 

D. 

E. 

F. 

G. 

Funding for a general adjudication of the 
Basin generally as set forth in Exhibit 
hereto. 

Snake River 
2 attached 

Establishment of an effective water marketing system. 

Funding for hydro logic and economic studies, as set 
forth in Exhibit 3 attached hereto. • 

Allocation of gains upon sale of utility property as 
set forth in Exhibit 4 attached hereto. 

Limitations on IPUC jurisdiction as set forth in 
Exhibit 5 attached hereto. 

Rulemaking 
Department 
in Exhibit 

and moratorium 
of Water Resources 

8 attached hereto. 

authority for Idaho 
generally as set forth 

7. Company's Water Right 

State and Company agree that Company's water right 
shall be as follows (Bracketed names used below refer to 
Company projects): 

A. State Water License Numbers 36-2013 - (Thousand 
Springs), 37-2128 & 37-2472 (Lower Malad),· 37-2471 
(Upper Malad), 36-2018 (Clear Lake), 36-2026 (Sand 

- Springs), 02-2057 (Upper Salmon), 02-2001A, 02-2001B, 
02-2059, 02-2060 (Lower Salmon), 02-2064, 02-2065 
(Bliss), 02-2056 (Twin Falls), 02-2036 (Shoshone 
Falls), 02-2032, 02-4000, 02-4001, and Decree Number 
02-0100 (Swan Falls) entitle the Company to an 
unsubordinated right of 3900 c.f.s. average daily flow 
from April 1 to October 31, and 5600 c.f.s. average 
daily· flow from November 1 to March 31, both to be 
measured at the Murphy U.S. G. S. gauging station 
immediately below Swan Falls. These flows are not 
subject to depletion. The Murphy gauging station· is 
located at latitude 43° 17' 31", Longitude 116° 25' 
12", in NW1/4NE1/4SE1/4 of Section 35 in Township 1 
South, Range 1 West, Boise Meridian, Ada County 
Hydrologic Unit 17050103, on right bank 4.2 miles 
downstream from Swan Falls Power plant, 7. 5 miles NE 
of Murphy, at river mile 453.5. 

B. The Company is also entitled to use the flow of the 
Snake River at its facilities to the extent of its 
actual beneficial use but not to exceed those amounts 
stated in State Water License Numbers 36-2013 
(Thousand Springs), 37-2128 & 37-2472 (Lower Malad), 

- 3 -
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37-2171 (Upper Malad), 36-2018 (Clear Lake), 36-2026 
(Sand Springs),02-2057 (Upper Salmon), 02-2001A, 
02-2001B, 02-2059, 02-2060 (Lower Salmon), 02-2064, 
02-2065 (Bliss), 02-2056 (Twin Falls), 02-2036 
(Shoshone Falls), 02-2032, 02-4000, 02-4001, and 
Decree Number 02-0100 (Swan Falls), but such rights in 
excess of the amounts stated in 7 (A) sha 11 be 
subordinate to subsequent beneficial upstream uses 
upon approval of such uses by the State in accordance 
with State law unless the depletion violates or wil 1 
violate paragraph 7(A). Company retains its right to 
contest any appropriation of water in accordance with 
State law. Company further retains the right to 
compel State to take reasonable steps to insure the 
average daily flows established by this Agreement at 
the Murphy U.S.G.S. gauging station. Average daily 
flow, as used herein, shall be based upon actual flow 
conditions; thus, any fluctuations resulting from the 
operation of Company facilities shall not be 
considered in the calculation of the minimum daily 
stream flows set forth herein. This paragraph shall 
constitute a subordination condition. 

C. The Company's rights listed in paragraph 7(A) and 7(B) 
are also subordinate to. the uses • of those persons 
dismissed from Ada County Case No. 81375 pursuant to 
the contract executed between the State and Company 
implementing .the terms of r.c. §§ 61-539 and 61-540. 

D. The Company's rights listed in paragraph 7(A) and 7(B) 
are also subordinate to those persons who have 
beneficially used water prior to October 1, 1984, and 
who have filed an application or claim for said use by 
June 30, 1985. 

E. Company's ability to purchase, lease, own, or 
otherwise acquire water from sources upstream of its 
power plants and convey it to and past its power 
plants below Milner Dam shall not be limited by this 
agreement. Such flows shall be considered 
fluctuations resulting from operation of Company 
facilities. 

F. Upon implementation of this Agreement, State and 
Company shall consent to entry of decrees in Ada 
County Civil Case Nos. 62237 and 81375 that describe 
the Company's water right as provided in paragraphs 
7(A) through 7(E). 

- 4 -
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9. 

Damages Waiver 

Company waives any claim against the State or its 
agencies· for compensation or damages it may have or that 
may arise from any diminution in water available to Company 
at its facilities as a result of this Agreement. Company 
waives any claim for compensation or damages from any use 
approved by the state in accordance with paragraph 7B . 
. Company retains its right to seek injunctions, 
compensation, damages, or other relief from any future 
appropriator, as defined in paragraph 7 (B), whose use of 
water violates or will violate the Company's water right of 
3900 c.f.s. average daily flow from April 1 to October 31, 
and 5600 c.f.s. average daily flow from November 1 to March 
31, as measured at the Murphy gauging station, and also 
retains its rights against the state and its agencies as 
set out in paragraph 7(B). 

Proposed 1180 Contract 

The parties acknowledge that the Governor and the 
Company have finalized the terms of a contract that would 
implement the provisions of Senate Bill 1180 of the First 
Regular Session of the Idaho Legislature, presently 
codified as §§ 61-539 and 61-540, Idaho Code which is being 
executed on this date. 

10. Agreement Not An Admission 

The parties agree that this Agreement represents an 
attempt to compromise pending litigation, and it shall not 
be considered an admission,: waiver, or abandonment of ariy 
issue of fact or law by any· party, and no party will assert 
or contend that· paragraphs 7, 8, and 11 have any legal 
effect until this Agreement is implemented by the 
accomplishment of the acts described in paragraph 13. 

11. Status of State Water Plan 

State and Company agree that the resolution of· 
Company's water rights and recognition thereof by State 
together with the Idaho State W.ater Plan provide a sound 
comprehensive plan for the management of the Snake River 
watershed. Thus, the parties acknowledge that this 
Agreement provides -a plan best -adapted to develop, 
conserve, and utilize the water resources of the region in 
the public interest. Upon implementation of this 
agreement, State and Company will present the Idaho State 
Water Plan and this document to FERC as a comprehensive 
plan for the management of the Snake River Watershed. 

- 5 -
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A. 

B. 

Within 45 days of the execution of this Agreement, 
Company shall file appropriate pleadings or other 
documents with the Idaho Public Utilities Commission 
(!PUC), to obtain an order determining that the 
execution and implementation· of this Agreement is in 
the public interest, and does not constitute an 
abandonment, relinquishment or transfer of utility 
property. Such pleadings or other documents shall 
also provide that the order shall state that any 
effect upon the Company's hydro generation resulting 
from execution and implementation of this Agreement 
shall not be grounds now or in the future for a 
finding or an order that the Company's rate base or 
any part thereof is overstated or that any portion of 
its electrical plant in service is no longer used and 
useful or not devoted to public service, nor will such 
effect upon the Company's hydro generation be grounds 
for a finding or an order reducing the Company's 
present or future revenue requirement or any present 
or future rate, tariff, schedule or charge. 

_In the event the 
acceptable to the 
appropriate remedial 

IPUC does 
parties, the 
legislation; 

not issue 
parties 

an 
will 

order 
seek 

i. Within forty-five (45) days of the execution of 
this Agreement, the Company shall file with FERC 
a request for a declaratory ruling that the 
implementation of this agreement assures a 
sufficient supply of water for Project Numbers 
1975 (Bliss), 2061 (Lower Salmon), 2777 (Upper 
Salmon), 2055 (C.J. Strike), 2778 (Sho~hone 
Falls),. 18 (Twin Falls), 2726 (Upper and Lower 
Malad), and 503 (Swan Falls). 

ii. Within forty-five (45) days of implementation of 
this Agreement, the Company shall submit this 
Agreement and the consent decree to FERC in the 
proceedings for relicensing of Project Numbers 18 
(Twin Falls), and ·503 (Swan Falls) and the State 
and Company shall request that FERC recognize 
this Agreement as a definition of the Company's 
water rights in those proceedings. 

iii. When any project listed in (i) hereof is 
hereafter due for relicensing proceeding, Company 

- 6 -
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D. 

shall submit this Agreement to FERC in the 
relicensing proceeding, and the State and Company 
shall request that FERC recognize this Agreement 
as a definition of the Company's water right in 
those proceedings. 

The Governor and Attorney General on behalf of the 
State and its agencies shall seek intervention in 
support of the Company's efforts before the IPUC and 
FERC, and shall actively support the issuance of 
acceptable orders by both Commissions, and shall 
provide authorized witnesses to testify in the 
proceedings at the request of Company. 

Company shall, if necessary, file appropriate 
pleadings or other documents with the Public Utility 
Commissioner of Oregon for an order similar to that 
stated in paragraph 12(A). Such filing, if necessary, 
shall" be done within forty-five (45) days of the 
execution of this Agreement . 

. 13. Conditions on Effectiveness 

A .. The provisions of paragraphs 7, 8, and 
binding and effective until each of 
conditions have been implemented: 

11 shall not be 
the following 

i. Amendment of the State Water Plan to implement 
the provisions of Exhibit 6; 

ii. Enactment of the legislative program outlined in 
paragraph 6; 

iii. Issuance of an appropriate order by IPUC as set· 
forth in paragraph 12 (A), or enactment of 
appropriate legislation by the State of Idaho, as 
set forth in Exhibit 5; 

iv. Issuance of an appropriate order by FERC in a 
form acceptable to . the parties as set out in 
paragraph 12(B)(i); 

v. Dismissal with prejudice of the proceeding 
pending before the IPUC in Case No. U-1006-124; 

vi. Issuance of an appropriate order by the Public 
Utility Commissioner of Oregon if Company has 
requested one; and 

- 7 -
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vii. Enactment by the State of Idaho of subordination 

legislation, as set forth in Exhibits 7A and 7B 
attached to this Agreement. 

B. In the event any of these conditions are not imple­
mented, or should this Agreement be terminated as pro­
vided in paragraph 16, then this Agreement shall be 
void. 

14. Authority of Department of Water Resources and Idaho Water 
Resource Board Not Affected 

This Agreement shall not be construed to limit or 
interfere with the authority and duty of the Idaho 
Department of Water Resources or the Idaho Water Resource 
Board· to enforce and administer any of the laws of the 
state which it is authorized to enforce and administer. 

15. Waiver, Modification or Amendment 

No waiver, modification, or amendment of this 
Agreement or of any covenants, conditions, or limitations 
herein contained shall be valid unless in writing duly 
executed by the parties and the parties further agree .that 
the provisions of this section may not be waived, modified, 
or amended except, as herein set forth. 

16. Termination of Contract 

This Agreement shall terminate upon the failure 
satisfy any of the conditions stated in paragraph 13. 
parties shall meet on May 15, 1985, to determine if 
contract shall be.continued or terminated. 

17. Subsequent Changes In Law 

to 
The 
the 

This Agreement is contingent upon certain enactments 
of law by the State and action by the Idaho Water Resource 
Board. Thus, within this Agreement, reference is made to 
state law in defining respective rights and obligations of 
the parties. Therefore, upon implementation of the 
conditions contained in paragraph 13, any subsequent final 

. order by a court of competent jurisdiction, legislative 
enactment or administrative ruling shall not affect the 
validity of this Agreement. 

18. Successors 

The provisions of this Agreement shall bind and inure 
to the benefit of the respective successors and assigns of 
the parties. 

- 8 -
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19. Entire Agreement 

This Agreement sets forth all the covenants, promises, 
prov is ions, agreements, condi ti ens, and understandings 
between the parties and there are no covenants, provisions, 
promises, agreements, conditions, or understandings, either 
oral or written between them other than are herein set 

.forth. 

20. Effect of Section Headings 

The section headings appearing in this Agreement are 
not to be construed as interpretations of the text but are 
inserted for convenience and reference only. 

21. Multiple Originals 

This .Agreement is executed in quadruplicate. 
the four (4) Agreements with an original signature 

Each of 
of each 

party shall be an original. • 

IN WITNESS WHEREOF, the tfarties hav7 executed this 
Agreement at Boise, Idaho, this ,?f/ - day of (2e-t:DJe V, 1984. 

STATE 

B 
• HN V. EVANS 

Governor of the 
· . State of Idaho. 

IDAHO POWER COMPANY • 

By: ~~~~~~:2J......~'6.,LL£:'.':::½=:. :.:::· 3.-..:-..: 
BRUCE 

Cha'rman of the Board 
and Chief Executive 
Officer 

By:~-~·~-
JI/1 JONES ~• 
Attorhky Gene al 

• Statvof Idat. 
of the 
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CONTRACT Tb IMPLEMENT • 
Chapt.'.?r 25!:( Sess. La~s, 1983 • 

•. THIS • CON;RACT,: ~ade and .. enternd 
by.and between.the STATEOFIDAl:-IO, 
hereinafter refetredt6 ~s, !'.ldaho'';ad_ing by 
and thrpugh the·.·Gov¢rnor·ofthe State c;if 
Idaho; pursuq.rit :to ihe pr~visions • dl Senate 
Bill No. ll80, 19$3 Idaho Session Laws, 
Chapter 259, and:;the:::UJAHb ·POWER 
COMPANY, a Maine.,corporation, qualified 
to do business in ·Ida·ho, with its prin~ipal 
offices in Boise,· Idaho; hereinafti,fr. reforred 
to as the "Comp. an· :i.,: .: • • • • . . .. Y.,._ .. 

WITNESSiE':fltS-

th:om~t:1~:~i~~tilr:~~~:~;::~:~~J. 
herein contairtedand'};ther·goocLand valui .. 
able. consideratiorii"flie' reteipf<df,whith 1s .• 
hereby ackn6wledged;>the .parti~~ hereby 
agree as follows: :: :_ .·. · · • • • • • • •• 

• • ,_ •• ·, > .- • • • ,,,,' • 

• . CONTRAC-:f PHOVJSIONS 

1. Definitions. - {a) 7he phrasl;! "co,F 
sumpfive water uses· for>c!omestic uses''. 
means ~at~r for;: '~l'.1e: :or rnore heius~twldsi 
and water used.for· alLother' ·purposes fri; 
"tTuding "irrigation of a residentiaUo( in dm• 

• riediori with each of 'said ho~seh~Id; where 
• total use; either thati wafer t6r lriigattoh-tif 
• the iesidential lot; does not exceed thirteen • 
thousand .(13,000)2g111ons per d~y.,_.The 
above definition applies ·wh~ther such uses• • 
ar-e direct·or from a rrtiinicipal wat~r.supply; 
The term "residential lot" means either a iot 
in an approved subdivfoion or a loh::reated 
by metes and bounds d.escriptiori(which Jot 
had been __ platted ._or described prior-.-~◊ 
November 19, iM:t6r rrieets th~ tnirii?nuhl 
residential lot size requirement in effect on 
November19, 1982, olthe local gbvernment 
agency havingjurisdictiori. the:m\n\murtdof • 
size may· bechangk°d:tiy :lhe·•-goviirnment· 
agency, but shall not.e>iceed.two-and one-· 
haif acres'. Theterrn"6onJlirilpti~iiwater f_or .. 

::f Ii~~~;:;;~~:~ 
!ndustriaf Use" • meari!if any CMI. use"wl:ik.h 
does not d:eplete the ·water of ifhk -Snake· 
River system a~ove Swan' i::alls more than 
two acre0 feet per day. • •• • • • • • 

(c) The phrase "substantial investment.in 
irrig<1tion wells and i~rigatio·n •. ~quipment''. 
means an actuaJ: expenditure or written 
commitment,. pursuant to. a water right ap'._ 
plication filed prlor fo November 19, • 1982, 
or pursuant to a .water :tight per~it issued 
prior to NovemberJ9; 1982; fon portioncif 
the costs of..construction or purchase of .a 
well, or ofequipment to be used.·primarily 
for irrigation· purposes .;,,hich meets ,the fol- · 
lowing requirerrients: . . • . 

1. Th~-~ctual experidittire or(viitten cqm: 
mitment for irrigation. wells .otfor- irrigation 
equipment equals or exceeds th.e ai;nquntof · 
fifteen thousa11d:·do!lars ,($15,000);'.or~the 
actual expenditure ?r. Written-corninitmen~ 
eqµals or excee~t_tWentytfiue::(25)}perce,rit; _, 
whichever is less, ~f the t0tal,projectedcost· 
of.the irrigatiori proje,cfr<l-l}( : .·. • ... _···• .•.. ·•• _ ... 

2 .. The·a:ctual lixp~i,rdit4i-E;? ofwritterycoin~ 
mitment muf hai/e, ·6eep(macie ,pr!pr to 

N;~e;hbee;!;;;J;t~ve:::acii~hnln~~ thit:;h~ 
disjti~ctivi:··•. '\veils; ;or, _.equiginenft imore: 
• dearly-effectuates·.tf,~.:fo~sl~f(W~!s i~te"pf.in • 
. this· re~rd,,notwi'tbstatj:cfitjg,thiiapp~~t(!l)Ce-. 
of the conjuncfiv.e \~wells ari~\iqqipll')!i1:1f i_ri. 

-§ ·1t;5~!t!!t1~:½ir~q·1{:~,e~,i;~.tK:i. 
Idaho, Public Utilirj'es, Qc:)'rtjtp"js,si:qD ·-•~ni:hto: 
ai;iy aseitty. successqr:ii-i fi:iriction~ .' . • 

·(el· The phi;ase·!!~.:ia,:,counti;i<:ivil, N.o; 

llilittlitill 
~nntY «Mt ~~~t7•ttET = 
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(c) As to those• :Persons whom the 
Company and Idaho caiinqtinitiall~cleter: 
min€, based._upoir theiinfotn,atio.t'l. -avallab·le 
to them,--w_h-~tber:,_o_r' :nOfi:th~~i-,¢.:i'rll~: Jithi:D 
th_e class- of users i~:e~tl~i!\?c!:: ··!Ji.-.-_p_ata9raph 
2(a) above; the C"mpapy ~ndJ~aho'ading 
through. the Idaho [)epartment. of Water 
Re~O,~fC_ep-,; :_::sp_~1r_:·:~-n1.e.~-~-?{-::-t_o.:.·\Oh_~air\: _th~ 
infOrtnatiOt/·n,ec~~-~a~--'-t"o-Vri'alti/,kddCist6laS 
to . suc_h ;:Pei-sO?)S. __ Jci _-i~e= ex~e_rit.-:_-it ,.iS 
r~quested byJhe ·.· Cpmpa11y tq, provide 

.· information,. theOld~ho[).epaqment pf W~t~r 
Res6.urces .shall ... recQv~r ::it_S=:_l~ga_llY-_;au!~ .. o_r, 
ized. • costs -- for re:se~ .. ~~hlng-::a_nd'., pr_o9µ~-ing 

d~ta···includi11g.·•~9Pi¢si.-r1,e.Sornpan~.•sh9II 
s.ubs~qµ~11Uy,.disq,[S$ ;0th.·. pr~jµpice ,the 

-· -~-e'iid\~9'.,-:C:is~_:•i;3.i·~:(iia_nY:;:9_tryet -:'_P_~t~~q-~:,.ih?_ 
.a,e de.t~rtn•~e<ibi,,1fie(:;9,pp]i11y,.nd,l~aijg· 

·-:ti~f_;_J;~~t:,:ft%1it~tf~-~~~iti1if}7Nf~;1~-
.•;;;ir•m~tih 2/;i\.a61>~~,>>0. 

·•·· $iiakei<,viihw.i\h;iit1a¥%bov,?iswanf'a1is •• 

Ill• •• .1he,~o~iiactaU~cl'rediJ'i¢t~idafExfii°'il'A·•• 
"'-'~r:·'i~-~-!:_~i~:i~ti_()i-Lb'f;~th¢?~l~i:~~~~$_ti~anlfl_9~-

esta1Jli~IJ~q\bif the:Staie•l,\l"l~,.,g1a\r'. •... · • ..... .. 

ctt!!f;t(:tt1J!i~!lttr!~if.~iifJftci·· 
(Chapter· 259! 'SiL.C }9~$), '<!nd\of •··this 

.• Corifratti•· a.n.d)t~f inforptetalipfl of both 
'pa7,ties·•hereto/t1jat,d1S1Y1Jssel.ot•defo11dant; . 
. OY·,•t'lie,.•Cornpany iplitSU'!,rit.';i'iereio·.·. arid' 
failure·•· 'of itliii :Conl~~ny' tq ,putsile any.· 
~~:m~t1i:e_s:-a_~-~t1Jst-·:P~.rsot,_~i:f?llli_~;g:'.Withi~it.~-~ 

• terms.of.paragraphs; ~(dl•and,2(e) .hereof 

d~rl~g}lli;~~i~t~~~.e. ,of this· .•. wntract. ~hall 
n6t~xpo~e ifieJ:ompanytodaims b;,fore 
the JRUCin 11\~;~\lent· of.late; tetrnination of 
thi~ ,CPritf~~fi.1~.~-~~;)J:ie_:pr()yi~iO_ns_.·_()f pa_ra­
graph ?(a); ~n<j \hat the JPUC will .lack 
iurisdi5floD. ?f such.·t0la1flls.in the. event .of 
fer.rr~i-~_Bti_~f-'-:-~f. :_.::t p·is::_::<d~rjt-f_a~f;,'.: qnder. _.the 

. provisi~n~ qfparilgraph1(a)o · · .. · .. :•· i, 
(b).·fp.'cirdert"••injplemeht.th.eAct,andthis 

cor,tra.c!. in aq::qrdancewitry the intent· .. the 
··C.omp~ryy al)p1dago s\iailrnpve th~.rndtrict 
·C?rirtiii'A<;lif¢{niritvCivil•r-J.~.·s1375. under 

•· • ltie p~ov\sioi1~ ~fr,,l{,()'.Pc:4J(a}(iJ,t,o dismiss 
s;,id t~.s~;vJiniJrJ!fyidi.ce afu:tdtl;te.deiertdants 
entitledt6 Pi.~.issoltind~t. this,iContract 

•. ]1,'e,pl<>v/¥oh~':,Jf:1,¢.c1it-'s3g re.1~\lng t~· 
, JPI.TC::i;urisdict\ori',~haill orylyapplyJs fo.th~ 
• q4alil!,1)V!l"ctses i)f .. ,each'.·def~ntlahl.••.SO.•dis< 

. ~,I~~i~{:.-:-·-->-·,/_: _ _', .. ;,. __ :--':'__ .-:•:::_: --_ ._.:'.;_, > ,--;._<·, __ ·'-.;.,:._ :.:•>: 

• ¥t~

1t\It(J 
''i,;i/i\•! '"'i.,C'.-' :···;:"-' ,_,_; •• 
_1e:s .. ,'.i:":tPe,r$o[l"S--; 

P~ra§t 'g\J~~Bl~~~;~ 
/~~iiyiB, •maf . 

• $_e~k~_n· ,., .. l~Yi'i~-~-~~'.t t7;~wt~ r)jjj . ··. ·•. · .... \~triofqance•·· 

·::.,~~~~~ 
• ;. pr<>~IS\Q(lf 0fpijt~g~~pl,j$'2jf );2 .•. · ia(1df2fe},, 

··i: .5,j~ci,pfli\'!i,!',,,;J'lfr: /ifo.;;isi6~·•. 6f• this 
. _f:_Prtft_~¢tif"l$·;illtE?:hd~~;-.,~~~-' shalf .:it ·ha·ve_ the· 
--~ffe,~t,6-'(Hti,\ti~f in ,'~~Y-,rna_nn~i--the n·atu_re or 

\•s.t61.1")1f)i~k;{l~fl)lS)ordefense.:,,hich· may 
, , li~/~t,Jrz¢il;'by,;ca;ny • party •to ... the· action 

!~pt)jrigecf/.i~/'tl1ttnct/e>t1tt',liir the Idaho 
• Stfpt.eir\~/G,cihrtAn\p~s~ No, T3794; • The 

. __ ,,R,~iil¢l";:a_·sr.e_~-;i{h_~f'-by_:·•:e"ecllt-i~9::·:th1s .. Con-: 
, :!!acf{~~i:~:t~f'e;:,ifn_~·t::~o_Tlc_~dirs-:no_r.aSree~ 

_iD~: ir1ci_i;J~J(US¢f, '?q_·t_:J1~e$'.:it]e}1tifi_~d • -in_ .. JJar~ -
... ,. gra/i¥i~;;2.(~)'/~(/ilt'q!,i(e}ir;!~djnter(ere·with. 

tfrfC?lllP•~!itfclaimedwater; rights or that 

.lt.ti~li 
·.ibis;; 12bnftagt thei(i;i>mp~riyis. riot concede 
··i.99 ·=_:rt,~i::)1d11jitUn!1:-:,::t9ai-Jt:c·an:n0t-"··state, or 
_pr_ove:::'_cl_}•·~laitri_:_. ~gqiil_~f: those_- ... wat_er_ .. -_L~sers 

.• identi(ied,Jn.2(al:,2(i:l) of-2(ehnofany other 
. • tJ_S~rS.::Or:-:-pOt~riti:al ::tls_ef-s:._ o1~ water_ :from :-the-

•• same sources.Neither the plaintiff nor ihe . 
defendant by··• this • contract • ma.kes any 
·c1dmi~sion r';!g~rdi~"9.,.tpe--n-atµre._or-qua_lity of 
tb,~:wat_e.r::r;j_~h,tS,at:j5_sti_e':'_in:t~•i_!i••or:-any .Othe·r 
lit\gation;J\lbr diies •. the state. make .. any 
adrpis$io.1ithc1t::-the,grmi_ndiWaters .or various 
reacpies· .of ._the• S~a'_ke_ .River 3re an. inteic.on~ 
nected-wate'_r.-sYst~m; · 
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• 6.Term~·. Thi!, CqntractshaU take effect 
wnene*ec~ted ~nd ,shall continue·. in effect 

. · until i"~rminated3ih,accordance, with the 
provisi011s ~(parasii~ph7·,he~eof.. ··• • 
0:7\Ter1t1i;ia~iilrr"~(a)Jnth~e'1.1ent the Act.· 

.1$am¢ri.dec(of rep.~~fod, thisContract shall .. 
··•·ter.ri,inl;l-t~b~:•thl.'!' effectivei':date. of·•.said law 
•airiendir~;;oi::i~eP,eali99ithe:Att,;•• ~riless: the 

. • p~rties<k~ept~i~contracflnfor~ebywa)/of. 
•• :~ri~t~n addendurµ.; In the' event of termina• . 

tiofr' itnder,;pBr~grnph' 7{aJ, this .. fontract · 
· • • s.ha[1b.e:n1Jll~and lioid;onandaft~r the date 
.. 'bf ·termihdticiri~xc:eptas ;to phragraphs 1,: 3 

• Z;· arid:B; Which shaltcoriti'nu~ iri for~e and 

•::~ 1:~~;~ti~~:;t~np~~:'.· 
graph 7(a} }ierncif, this contract ;hall termi­
nate. fl}:on the date the contract has been 
. performed according to its terms or (2) on 
the;date ariyr.decree enter:edin Ada County 

•• Ciyff.r\Jo: 81375 is final .following on appeal 
. orex~irationoftheperiod for appeal, whlch­

ever:ofthefbregciing (1) or (2) occurs later. 
lhthe e\.ientottermination. under paragraph 
7{hJ; this.i:optrad s,haffbe null and void on 
ani{,~ftetJh~dafo .. of f~rminatjon, except as 
•to,.p.ijrc1gr~phsl,2(d}, 2(e) and 3which shall 

• torifihU:eJn· force' imd effect. 
< '.;(c)In<th~··.event that the ·agreement 
: hettiJe~ ;th~,Goyernoi-, the Attorney Geri­
·.· eral:al'ldAhe ¢oinpany:dafed 0ctciber 24 
'1~84,:apd ~ttachetlhetefo.as Exhibit A is· no; 

.. •imj,ie~~iifid1\-0f'j~ t~rminated.· by ·breach, 
. theo:: thi~L;contt<1df shall : also terminate. 

•. exc'epr,10\in~ixtentthi~con'tract has be~~ 
pe~~rtri~d·p:~;qfthe· aati of termination. 
: $.·;:V\,7ai'vero'U~lf;?feqses .~Iri the.event the 

,:¢ci~W'1'¢!,IsJeri;riin~f¢d uii\ier the -provisions 
, of;i~J.tia's@ph'Zfo);;=inii ,defe]'.1ses· ofsta tute of 

~iNr~itiq#*)api¥1i9riient, aav~rse • posses-
.·.§\on;,statu·toryfot1~it~re;,taches,waiver ·ana 

<:rJ\t1)1J~i~!1f:nitrJ1t:i;~e;;~~~·~: · 
'>th~,'.peti~d''the,Ci:mtra'ctwas·111 existence 

c;}!ir!~t~;:;:::i:~~ 
·•'6a~ecf91ithe'existence~f this.c:6ntractfor a 

• ; p~titidiitfo.io (~lvea;s aft~r,the date of such. 
• t~t¥irjatibh{.',clniess tf1e. padies keep. this 

C;9ntrac(.in .f(nte ·hy way of. written 
· addertdutni: • .• : .. : •. •• • • • . -. . . . 

9. Authority of Department ot Water 
. Resour~es :not affected ·_ This Contract 
• sh'alln'.£;:tbe construe1Hci \iniit nor' 1nt'er.fere 

with the authority and duty:;bf the Idaho 
Department of Water Resources to enforce 
arid 'administer any of the laws of the State 

• which . .it is· authorized to enforce . and 
administer. 

IO. Modification • This Contract may 
. not be modified except in writing executed 

by both of the parties hereto . 
• ll. Successors • The provisions of this 

contracLshall bind and inure fo the benefit 
of .the respective·successors and assigns of 
the parties, . • ' 
• 12 .. Entire Agreement ~ This Contract 

. sets forth all the. covenants, promises, pro­
visions, agreements, coridltions and under­
standingibetwee~ the parties implementiT\9 
• the Act, and there are no covenants, provi· 

. sions; ·promises, agreements,, conditions or 
understandings, either oral or written be­
twE:!en them other than are· herein set forth. 
• i3; Nhnlimitatfons - This: Co~t~act is 

· .noHntended,'.-nor shall ithe construed, to 
limit the rights of either patty to prevent .the 

• institutionor,.ccintinuance'of wa:t~r uses not •• 
•. in :torriplianc~ With the faws of the State of 

Idaho. · . • • • • 

. 14. • Effe.d of .Secti~ri l:Jeadirigs ~ The 
section headings appearing inthis Contract. 

·• ar~. not foibe com;;trued asJntetpretatiohs ~f 
the ·texJ 1:;iut are inserted .fat convenience 
and refere,nce onlys . ..· < . ·•. . 
.• 1s;.Miimv'1eOrigi~al&-Thjs.Conkact is 
eX.ecoted in. tripticate'. Each. of, the three 

'. :contracts. \Nithan orlginai,sigriature of each 
• p'aIJy sfaa!I'be an·original. C . . . . 
• · _I~ 'WllNESS •.WHEREOF, the parties 

.. ••.• hav.e•,e-x~c:uted Cthis agreement a:t 86ise, 
Udalip:.' : • • • • • 

.• .. STATEC0F-IDAHO 

·•·•··•·~t.Jq;~lt1i~l~;s 
. ·,, ·Governorrofthe, · • 

.:· 'Stat~; 6fJaahc{ .. _. • 

·•·10AHQ:POW~BiG9Mf'ANY 

By: • sfs•Jam_esiiB~ricti; :'< .. 
JAMES£. BRUCE' . . .. , · 
Chairman of thli Bo~rd:a:i:1d'- ·., 

; .chief Execi.iti.,;ieOfficer' </ ·. 

. ATTEST:·.. . . 
. S/S Pete T. Ce.nqrrusa • 
Secretary of Sta·te 

{Seal of'the.·Stat~.:ofld.aho} 
. . . '-:·-·-_- -: ,· 

•. (Co~porate Seal.ofidaho 
• Power Compa)'.iy) • . • 

ATTEST:. • • • 

s/s Pau/L Jauregui 
Secreta·ry of. Idaho Power 

·. 
APPROVED AS TO FORM: 

s/s Ji~ Jo~es 
JIM JONES 
Attorney General of the • 
State of Idaho 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

* * * * * * * * * * 

IDAHO POWER COMPANY, ) Case No. 81375 
a corporation, ) 

) 
Plaintiff, ) 

) 

vs. ) CONSENT JUDGMENT 
) 

STATE OF IDAHO, IDAHO DEPARTMENT ) 
OF WATER RESOURCES, et al. ) 

) 
Defendants. ) 

* * * * * * * * * * 

Upon stipulation of Plaintiff 

Defendants, and good cause appearing; 

and 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 

the State 

1. Idaho Power Company's water rights shall be as 

follows (bracketed names below refer to Company projects): 

A. state Water License Numbers 36-2013 
(Thousand Springs), 37-2128 & 37-2472 (Lower 
Malad), -~37-2471· (Upper Malad),- 36-2018 
(Clear Lake), 36-2026 (Sand Springs), 
02-2057 (Upper Salmon), 02-2001A, 02-2001B, 
02-2059, -02-2060 {Lower Salmon), 02-2064, 
02-2065 -~(Bliss), 02-2056 (Twin Falls), 
02-2036 (Shoshone Falls), 02-2032,· 02-4000, 
02-4001, and Decree Number 02-0100 (Swan 
Falls) entitle the Company to an 
unsubordinated right of 3 900 c. f. s. average 

CONSENT JUDGMENT -1-

= 
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• 
daily flow f rorn April 1 to October 31, and 
5600 c.f.s. average daily flow from November 
1 to March 31, both to be measured at the 
Murphy U.S.G.S. gauging station immediately 
below swan Falls. These flows are not 
subject to depletion. The Murphy gauging 
station is located at latitude 43°17'31", 
Longitude 116°25'12", in NWl/4 NEl/4 SEl/4 
of Section 35 in Township 1 South, Range 1 
west, Boise Meridian, Ada county Hydrologic 
Unit 17050103, on right bank 4.2 miles 
downstream from Swan Falls Power Plant, 7. 5 
miles NE of Murphy, at river mile 453.5. 

B. The Company is also entitled to use the 
flow of the Snake River at its facilities to 
the extent of its actual beneficial use, but 
not to exceed those amounts stated in State 
water License Numbers 36-2013 (Thousand 
Springs), 37-2128 & 37-2472 (Lower Malad), 
37-2471 (Upper Malad), 36-2018 (Clear Lake), 
36-2026 (Sand Springs), 02-2057 (Upper 
Salmon), 02-2001A, 02-2001B, 02-2059, 
02-2060 (Lower Salmon), 02-2064, 02-2065 
(Bliss), 02-2056 (Twin Falls), 02-2036 
(Shoshone Falls), 02-2032, 02-4000, 02-4001, 
and Decree Number 02-0100 ( swan Falls), but 
such rights in excess of the amounts stated 
in 1 (A) shall be subordinate to subsequent 
beneficial upstream uses upon approval of 
such uses by the State in accordance with 
State law unless the depletion violates or 
will violate paragraph l(A). Company 
retains it right to contest any 
appropriation of water in accordance with 
State law. Company further retains the 
right to compel State to take reasonable 
steps to insure the average daily flows 
established by this Agreement at the Murphy 
u.s.G.S. gauging station. Average daily 
flow, as used herein, shall be based upon 
actual flow conditions; thus, any 
fluctuations resulting from the operation of 
Company facilities shall not be considered 
in the calculation of the minimum -dail~ 
stream flows set forth herein. This 
paragraph •shall constitute a subordination 
condition."! ;, 

c. The Company's rights listed in 
paragraph l(A) and l(B) are also subordinate 
to the uses of those persons dismissed from 
this case pursuant to the contract execu tea 
between the state and Company implementing 

the terms of Idaho Code §§61-539 and 61-540. 

CONSENT JUDGMENT -2-
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D. The Company's rights listed in 
paragraph l(A) and l(B) are also subordinate 
to those per sons who have beneficially used 
water prior to October 1, 1984, and who have 
filed an application or claim for said use 
by June 30, 1985. 

E. Company's ability to purchase, lease, 
own, or otherwise acquire water from sources 
upstream of its power plants and convey it 
to and past its power plants below Milner 
Dam shall not be limited by this agreement. 
such flows shall be considered fluctuations 
resulting from operation of Company 
facilities. 

2. The above-captioned case is hereby dismissed 

without prejudice as to all remaining defendants other than the 

State defendants. 

3. The above-captioned case is hereby dismissed with 

prejudice as against the State defendants as to all claims of 

plaintiff not resolved by the decisions of the Idaho Supreme 

court reported as Idaho Power Company v. State of Idaho, 104 

Idaho 570, 661 P.2d 736 and 104 Idaho 575, 661 P.2d 741 (1983) 

or by the entry of this Judgment. 

4. The swan Falls Agreement, dated October 25, 1984, 

shall not be merged into nor integrated with this Judgment, but 

shall remain in full force and effect independent of this 

Judgment. 

0726p 

5. 

DATED 

Each and all parties shall bear their own costs. 
~ -, . I.. l'i,'iO 

this ~day of ~~, r98'9. 

! 
,. 

DISTRICT JUDGE • °' • 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT QF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

* * * * * * * * * * 

IDAHO POWER COMPANY, } Case No. 62237 
a corporation, ) 

) 

Plaintiff, ) 
) 

vs. ) CONSENT JUDGMENT 
) 

STATE OF IDAHO, IDAHO DEPARTMENT ) 
OF WATER RESOURCES, et al. ) 

) 
Defendants. ) 

* * * * * * * * * * 

Upon stipulation of Plaintiff 

Defendants, and good cause appearing; 

and 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 

the State 

1. Idaho Power Company 1 s water rights shall be as 

follows (bracketed names below refer to Company projects): 

A. State water License Numbers 36-2013 
(Thousand Springs), 37-2128 & 37-24 72 ( Lower 
Malad), 37-2471 (Upper Malad), 36-2018 
(Clear Lake); 36-2026 (Sand Springs), 
02-2057 (Upper Salmon), 02-2001A, 02-2001B, 
02-2059, 02-2060 (Lower Salmon), 02-2064, 
02-2065 (Bliss), 02-2056 (Twin Falls), 
02-2036 (Shoshone Falls), 02-2032, 02-4000, 

02-4001, and Decree Number 02-0100 (Swan 

....... , ..... 
CONSENT JUDGMENT -1-



I 
I 
I 
I 

I 

I 

I 

I 

I 

I: 
I' 
I ,~ 
I : 

I 
I 
I 
I :-,··.··.·· .. 

I 

I 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Falls) entitle the company to an 
unsubordinated right of 3900 c. f. s. average 
daily flow from April l to October 31, and 
5600 c.f.s. average daily flow from November 
1 to March 31, both to be measured at the 
Murphy U.S.G.S. gauging station immediately 
below swan Falls. These flows are not 
subject to depletion. The Murphy gauging 
station is located at latitude 43°17'31", 
Longitude 116°25'12", in NWl/4 NEl/4 SEl/4 
of Section 35 in Township 1 South, Range 1 
west, Boise Meridian, Ada County Hydrologic 
Unit 17050103, on right bank 4.2 miles 
downstream from swan Falls Power Plant, 7. 5 
miles NE of Murphy, at river mile 453.5. 

B. The Company is also entitled to use the 
flow of the Snake River at its facilities to 
the extent of its actual beneficial use, but 
not to exceed those amounts stated in State 
Water License Numbers 36-2013 (Thousand 
Springs), 37-2128 & 37-2472 (Lower Malad}, 
37-2471 (Upper Malad), 36-2018 (Clear Lake), 
36-2026 (Sand Springs), 02-2057 (Upper 
Salmon), 02-2001A, 02-2001B, 02-2059, 
02-2060 (Lower Salmon), 02-2064, 02-2065 
(Bliss), 02-2056 (Twin Falls), 02-2036 
{Shoshone Falls), 02-2032, 02-4000, 02-4001, 
and Decree Nurnber 02-0100 {Swan Falls), but 
such rights in excess of the amounts stated 
in 1 (A) shal 1 be subordinate to subsequent 
beneficial upstream uses upon approval of 
such uses by the State in accordance with 
State law unless the depletion violates or 
will violate paragraph l(A). Company 
retains it right to contest any 
appropriation of water in accordance with 
State law. Company further retains the 
right to compel State to take reasonable 
steps to insure the average daily flows 
established by this Agreement at the Murphy 
U.S.G.S. gauging station. Average daily 
flow, as used herein, shall be based upon 
actual flow conditions; thus, any 
fluctuations resulting from the operation of 
Company facilities shall not be considered 
in the calculation of the minimum daily 
stream flows set forth herein. This 
paragraph shall constitute a subordination 
condition. 

c. The Company's rights listed in 
paragraph l(A) and l(B) are also subordinate 
to the uses of those persons dismissed from 

Ada County Case No. 81375 pursuant to the 
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contract executed between the state and 
Company implementing the terms of Idaho Code 
§§61-539 and 61-540. 

D. The Cornpany 1 s rights listed in 
paragraph l(A) and l(B) are also subordinate 
to those persons who have beneficially used 
water prior to October 1, 1984, and who have 
filed an application or claim for said use 
by June 30, 1985. 

E. Company 1 s ability to purchase, lease, 
own, or otherwise acquire water from sources 
upstream of its power plants and convey it 
to and past its power plants below Milner 
Dam shall not be limited by this agreement. 
such flows shall be considered fluctuations 
resulting from operation of Company 
facilities. 

2. The above-captioned case is hereby dismissed 

without prejudice as to all remaining defendants other than the 

state Defendants. 

3. The above-captioned case is hereby dismissed with 

prejudice as against the state defendants as to all claims of 

plaintiff not resolved by the decisions of the Idaho Supreme 

Court reported as Idaho Power Company v. State of Idaho, 104 

Idaho 570, 661 P.2d 736 and 104 Idaho 575, 661 P.2d 741 (1983) 

or by the entry of this Judgment. 

4. The swan Falls Agreement, dated October 25, 1984, 

shall not be merged into nor integrated with this Judgment, but 

shall remain in full force and effect independent of this 

Judgment. 

5. Each and.::3/} parties.shall bear their own costs. 

DATED this ~ay of /)J~ , 1ffQJ 

0724p 
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State of Idaho 

The State Water Plan - Part Two 

Idaho Water Resource Board: 

John F. Streiff 
Chairman 

George L. Yost 
Vice-Chairman 

Donald R. Kramer 
Secretary 

Joseph H. Nettleton 

Franklin Jones 
Scott W. Reed 

Edwin C. Schlender 
M. Reed Hansen 

December 1976 

Idaho Water Resource Board, Statehouse, Boise, Idaho 83720 



Basin Policies 

The available and unappropriated waters of the Snake River 
Basin are allocated to satisfv existing uses, meet needs for 
future growth and development, and protect the 
environment. The allocations recognize and protect existing 
water uses and rights. The water allocations are made by large 
regions to allow the widest possible discretion in application. 

The greatest compet1t1on for water in the Snake River Basin exists 
along the main stem of the Snake River. Existing and potential uses include 
hyd ropower generation, irrigation, fish and wildlife, recreation and 
protection of water quality. The amount of water required for the potential 
uses exceeds the remaining available supply. 

The river flow is regulated by numerous dams, reservoirs, direct 
diversions and return flows as it crosses the southern half of the state. . . 

Existing water rights are principally for irrigation and hydropower 
generation. Irrigation needs are normally met except during extreme low 
runoff years. Hydropower generation utilizes water remaining after irrigation 
diversions even though there are licensed water rights for hydro-generation at 
several points on the Snake River. Some of these rights are subordinated to 
upstream diversion and depletions and others are not. The largest 
unsubordinated right is at Swan Falls Dam (near the Murphy gage) with a 
flow • right of 9,450 cfs (includes 3,300 cfs in claims). Substantial 
development has occurred above this point, thus reducing flows below the 
claimed right~ Pending applications fo divert water could reduce the flows to 
essentially zero during July, August and September of each year. The 
resulting impact would substantic1lly reduce electrical energy generation at 
Swan Falls and at all other points downstream on the main stem Snake 
River. In the absence of protests from the public and water right holders, the 
Department of Water Resourc~s has continued to issue permits to develop 
new water supplies for irrigation from Snake River. 

Permits previously issued by the department, if fully developed, would 
reduce summertime flows in dry years to about 3,300 cfs near Murphy. 
Sequences of consecutive years of flows of this magnitude would have 
occurred in the early 193Q's and again in the late 1950's and early 1960's if 
present developments, plus the already issued permits, had been fully 
developed at that time. These flows were computed in a study of major 
outstanding permits from the Snake River in southwestern Idaho (Technical 
Studies Report No. 3). and a preliminary estimate of effects of full 
development of outstanding groundwater permits in the Upper Snake. 

Policy 32 
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A flow of 3,300 cfs at Swan Falls is about one-third of the flow 
necessary to meet the entitlement of hydro-generation at that power plant if 
the recorded water filings are valid. It is also less than the amount identified 
as needed for fish, wildlife and recreation purposes at Swan Falls or 
downstream. The potential uses of water in the main stem Snake River have 
been identified in sufficient detail to determine that remaining water 
supplies cannot fulfill all identified needs. 

The Idaho Water Resource Board concluded, after considering all 
current and potential uses of water· on the•. main stem Snake River, that 
depletion of flows below that currently available in the low flow months to 
maintain water for production of hydropower and other main stem water 
uses is not in the public interest. 

Therefore, main stem Snake Rivet flows will be protected 
against further appropriations and preserved to provide the 
following average daily flows at the following U.S. Geological 
Survey stream gaging stations: 

Gaging 
Station 

Milner 
Murphy 
Weiser 

Protected Flow 
(Average Daily) 

0 cfs 
3,300 cfs 
4,750 cfs 

Studies indicate that sufficient water exlsts ·in· excess of these flows to 
provide for additional uses if water conserving and storage facilities are 
constructed. 

Water available in excess of the designated flows for development above 
an average annual flow basis are: 

Gaging 
Station 

Milner 
Murphy 
Weiser 

WaterPresently Available 
for Appropriation 

.. (Average Year) 

1,437,000 acre-feet 
4,218,700 acre-feet 
7,821,000 acre-feet 

The above average daily flows will allow the flow requirements contained in 
the Federal Power Commission License . issued for the Hells Canyon 
hydropower complex to be met without slgrificantly affecting hydropower 
production. Article 43 of the license provides the management criteria, 

"The project shall be operated in the interest of 
navigation to maintain 13,000 cfs flow into the Snake River 
at Lime Point (river mile 172) a minimum of 95 percent of 
the time, when determined by the Chief of Engineers to be 



necessary for navigation. Regulated flows of less than 13,000 
cfs will be limited to the months of July, August, and 
September, during which time operation of the project would 
be in the best interest of power and navigation, as mutually 
agreed to by the License and the Corps of Engineers. The 
minimum flow during periods of low flow or normal 
minimum plant operations will be 5,000 cfs at Johnson's Bar, 
at which point the maximum variation in river stage will not 
exceed one foot per hour. These conditions will be subject to 
review from time to time as requested by either party." 

The Board further finds that this requirement is still in the public interest 
and should be maintained without change. 

Within the above management framework, each future use of water can 
be considered individually. Water allocations for forestry, flood damage 
reduction, environmental quality, urban lands, land measures, mining and 
lake and reservoir management are included as components of other 
allocations. 

Water is allocated for additional'new and supplemental 
irrigation development. A minimum level of irrigation 
development of 850,000 acres by the year 2020 over that 
which existed in August 1975 is endorsed. The location of 
future development is expected to be: Upper Snake -
498,000 acres; Southwest Idaho - 292,000 acres, and Lower 
Snake - 60,000 acres. In addition, 255,000 acres are expected 
to receive supplemental irrigation water. At least 1. 7 million 
acre-feet of water will be consumptively used to meet the 
minimum level of irrigation development. A maximum level 
of irrigation development is not identified but will be 
determined as water supplies, economic conditions, 
environmental standards and protected instream water rights 
allow. The Water Resource Project Feasibility Planning 
Program is directed to assist in appropriate studies to help 
accomplish the identified agricultural development. 

Water is allocated for municipal and industrial purposes. 
It is projected that the basin population will more than 
double by year 2020 and additional industrialization will 
occur. Water necessary to process agricultural, forest, 
minerals, aquaculture and other products are included in this 
a/location. The plan provides for 830,000 acre-feet of 
diversion beyond August 1975 levels to meet this growth. 
The diversion is distributed as follows: Upper Snake -
420,000 acre-feet; Southwest Idaho - 275,000 acre-feet; and 
Lower Snake - 135,000 acre-feet. The net depletion will be 
about 105,000 acre-feet. 

Agriculture 

Municipal and 
lndustrial 
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Electric Energy 

Navigation 

Aquaculture 

Recreation 

Indian Resource 
Use 

Fish and Wildlife 
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Water is allocated for electric energy. Future electric 
energy requirements will be largely supplied from thermal 
plants. The plan provides for 170,000 acre-feet beyond 
August 1975 levels for consumptive use in cooling thermal 
power plants. The depletion is distributed as follows: Upper 
Snake - 75,000 acre-feet; Southwest Idaho - 30,000 acre-feet. 
In addition, flows in the Snake River will be stabilized for the 
hydro power generating capability of the river. 

No specific allocation of water is made for commercial or recreational 
navigation. Commercial navigation enroute to Lewiston on the Columbia 
River and Lower Snake River can be accommodated with the flows leaving 
Idaho in Snake River at Lewiston. Above Lewiston, commercial and 
recreational navigation should be accommodated within the protected flows 
on Snake River and the instream flows on tributary streams, however, both 
commercial and recreational navigation are included as components of the 
multi-lake and reservoir management program. 

No specific allocation of water is made for aquaculture uses. Water 
necessary to process aquaculture products is included as a component of the 
municipal and industrial water allocation. Aquaculture is encouraged to 
continue to expand when and where water suppHes are available and where 
such uses do not conflict with other public benefits. Future management and 
development of the Snake Plain aquifer may reduce the present flow of 
springs tributary to the Snake River. If that situation occurs, adequate water 
for aquaculture will be protected, however, aquaculture interests may need 
to construct different water diversion facilities than presently exist. 

No specific allocation of water is made for recreation. The instream 
flow program for fish and wildlife wiil provide water for recreation on 
tributary streams. Main stem Snake River recreation may be affected because 
of lower flows than presently exist particularly dudng • summer months. 
Some existing reservoirs may experience greater seasonal fluctuations from 
increased use of stored water. The State Natural and Recreational River 
System and Greenway-Green be It System will aid and promote 
water-oriented recreation in the basin. Recreation is also a component of the 
multi-use lake and reservoir management program. 

No separate allocation of water is made for Indian resource use on the 
Indian reservations. Indian water needs are included as components of other 
water uses. Irrigation, municipal, industria( electric energy and the instream 
flow program include water for Indian uses. Identification of specific needs 
is required before water allocations can be made specifically to Indian water 
uses. Several policies in the plan are designed to assist the Indian tribes in 
obtaining necessary information and incorporating their needs into the State 
Water Plan. 

No specific allocation of water on the main stem Snake River is made 
for fish and wildlife, however, the plan does provide for maintaining flows 
on selected tributary streams_ to the Snake River for fish and wildlife. 



Additional detailed study should be conducted on the principal streams 
before setting stream resource maintenance flows for fish and wildlife. 
Information provided by the Idaho Fish and Game Department in the 
report, Stream Resource Maintenance Flow Studies, 1975 and 1976 will 
serve as a guide until detailed studies are complete. Completion of a State 
Fish and Game Plan will improve management decisions where fish and 
wildlife are involved. Flows in the Snake River will be less than identified as 
needed for fish and wildlife in some months of the year. However, significant 
habitat will be protected for fish and wildlife as a result of protected flows at 
Murphy and Weiser in the Snake River to meet other uses. 

No specific allocation of water is made for water quality and pollution 
control. As of this date no assessment has been completed which calls for or 
identifies flows necessary to maintain water quality. Other policies of the 
plan are based upon the assumption that the water quality goals established 
by the Congress in P. L. 92-500, The Federal Water Pollution Control Act 
Amendments of 1972, will be met in Idaho. The instream flow program is 
directed towards meeting fish, wildlife and recreation needs, not to dilution 
of pollution. 

The Snake River Compact, enacted in 1949, establishes the allocation 
of water between Idaho and Wyoming. No other compacts exist with regard 
to the allocation of the Snake River flows. The State of Washington has 
previously expressed its desire to see a minimum flow of 22,000 cfs at the 
Idaho-Washington boundary on the Snake River. The plan does not provide 
any minimum flow at that point except that which would result under the 
provisions of the Federal Power Commission License for Hells Canyon Dam 
of 5,000 cfs at Johnson's Bar. Flows at the Idaho-Washington border will be 
less than 22,000 cfs at times. 

The major policy action of the State Water Plan is the allocation of the 
available and unappropriated waters of the state to meet a selected level of 
future water use. Tf,e State Water Plan is the legal and administrative vehicle 
for reserving the future use of these waters to a selected level for each water 
use function. The allocation procedure is particularly critical in the Snake 
River Basin where studies have sf,own that future water uses will exceed 
supplies. 

Periodic reviews at five,year intervals of the amount of water allocated 
to the various water use functions are to be part of the continuing planning 
process for updating the State Water Plan to meet current and projected 
needs. This periodic review will enable any apparent irregularities or 
discrepancies in the water allocated to any particular use to be identified and 
needed modifications made to the State Water Plan. 

The allocation process as established by the State Water Plan, therefore, 
is specific for each water use function and will be administratively monitored 
and enforced. The allocation process is not specific as to where the water 
uses are to occur other than within the planning region. In this way, 
flexibility is maintained for the public to develop, use and manage the state's 
available water resources to meet desirable goals and means. 

Water Quality and 
Pollution Control 

Interstate 
Considerations 

Administration of 
State Water Plan 

119 

l 
l 
1 
1 
1 
1 
I 
I 
I 
I 
I 
I C ,, 

I 
I 
I 
I 
I 
I 
I 



I 
I 

I 

I 
11 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I, 
I 
I 

120 

The impact of future development cannot be fully described at this 
time. The large number and scattered location of existing permits will have 
profound impact and could cause beneficial or adverse effects depending on 
the nature of development. Because the extent to which these permits may 
ultimately be developed is not known, impacts as a result of the State Water 
Plan will vary from area to area. The plan is based on development of water 
authorized by existing permits as the first stage of the allocations. The 
second stage of development will be based ori approval ofnew permits when 
and where all economic, environmental and social criteria can be met. The 
plan does not determine where specific agricultural development must occur 
nor set instream flows for fish and wildlife, but it does preserve options and 
provide opportunities throughout the basin. In adopting this State Water 
Plan there are several actions that should be taken to protect the public 
interest in water resources. The Department of Water Resources will include 
in their basic program of water inventories and data collection the following: 

1. Expand the data collection program and evalu.ation studies on 
water levels and outflow from the Snake Plain aquifer. 

2. Maintain and expand the state coliection program and evaluation 
studies of streamflows where needed. 

3. Monitor water use efficiency of existing arid new water uses 
throughout the basin. 

4. Complete a thorough analysis of existing permits and their impact 
on the aquifer and streams of the basin. 

5. Report to the Idaho Water Resource Board annually (October 1 to 
September 30) the: 

a) status of current water permits; 

b) number of new permits issued, location, quantity of water 
permitted and impact of diversion and depletion. 

In addition to these items, it. may also be in the public interest to 
preserve or cancel permits previously granted for large scale public 
development. These permits should be reevaluated now and in five years 
when the State Water Plan is updated. 
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2. REHABILITATION FUND 

The Rehabilitation Fund should receive annual appropriations. These monies 
would be used to evaluate and rehabilitate abandoned mines and by-product 
storage areas and other abandoned projects that adversely affect the state's water 
resources. 

The Water Management Fund and Rehabilitation Fund would be administered by 
the Department of Water Resources as prescribed by the legislature and consistent 
with the State Water Plan. 

3. ENERGY DEVELOPMENT AND STUDY FUND 

The Energy Development and Study Fund should receive annual appropria­
tions. These monies would be used to expand geothermal energy research and 
development, solar energy research and development, conservation studies, 
pumped storage studies, and assist other programs affecting the adequacy of 
electrical and other energy supplies. This fund should be administred by the 
designated energy agency with water resources components assigned to the Idaho 
Department of Water Resources. 

Basin Policies 

Water Allocation Criteria 

The greatest competition for water in the Snake River Basin exists along the 
main stem of the Snake River. Existing and potential uses include hydropower 
generation, irrigation, fish and wildlife, recreation, and protection of water quality. 
The amount of water required for the potential uses exceeds the remaining 
available supply. 

The river flow is regulated by numerous dams, reservoirs, direct diversions, and 
return flows as it crosses the southern half of the state. Existing water rights are 
principally for irrigation and hydropower generation. Irrigation needs are normally 
metexcept..during extreme low runoff years. Hydropower generation utilizes water 
remaining after irrigation diversions even through there are licensed water rights 
for hydro-generation at several points on the Snake River. Some of these rig~ts are 
subordinated to upstream diversion and depletions and others are not. The largest 
unsubordinated right is at Swan Falls Darn (near the Murphy gage) with a flow • 
right of 9450 cfs (includes 3300 cfs in claims). Substantial development has 
occurred above this point, thus reducing flows below the claimed right. Pending 
applications to divert water could reduce the flows to essentially zero during July, 
August and September of each year. The resulting impact would substantially 
reduce electrical energy generation at Swan Falls and at all other points 
downstream on the main stem Snake River. In the absence of protests from the 
public and water right holders, the Department of Water Resources has continued 
to issue permits to develop new water supplies for irrigation from Snake River. 

POLICY 32 
Snake River 
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Permits previously issued by the department, if fully developed, would reduce 
summertime flows in dry years to about 3300 cfs near Murphy. Sequences of 
consecutive years of flows of this magnitude would have occurred in the early 
l 930's and again in the late l 950's and early 1960's if present developments, plus 
the already issued permits, had been fully developed at that time. These flows were 
computed in a study of major outstanding permits from the Snake River in 
southwestern Idaho (Technical Studies Report No. 3) and a preliminary estimate of 
effects of full development of outstanding groundwater permits in the Upper 
Snake. 

A flow of 3300 cfs at Swan Falls is a bout one-third of the flow necessary to 
meet the entitlement of hydro-generation of that power plant if the recorded water 
filings are valid. It is also less than the amount identifed as needed for fish, wildlife 
and recreation purposes at Swan Falls or downstream. The potential uses of water 
in the main stem Snake River have been identified in_ sufficient detail to determine 
that remaining water supplies cannot fulfill all identified needs. 

The Idaho Water Resource Board concluded, after considering all current and 
potential uses of water on the main stem Snake River, that depletion of flows 
below that currently available in the low flow months to maintain water for 
production of hydropower and other main stem water uses is not in the public 
interest. 

Therefore, main stem Snake River flows will be protected against 
further appropriations and preserved to provide the following 
average daily flows at the following U.S. Geological Survey stream 
gaging stations: 

Gaging 
Station 

Milner 
Murphy 
Weiser 

Protected Flow 
(Average Daily) 

0 cfs 
3,300 cfs 
4,750 cfs 

Studies indicate that sufficient water exists in excess of these flows to provide 
for additional uses if water conserving and storage facilities are constructed. 

Water available in excess of the designated flows for development above an 
average annual flow basis are: 

Gaging 
Station 

Milner 
Murphy. 
Weiser 

Water Presently Available 
for Appropriation 

(Average Year) 

1,473,000 acre-feet 
4,218,700 acre-feet 
7,821,000 acre-feet 

The above average daily flows will allow the flow requirements contained in 
the Federal Power Commission License issued for the Hells Canyon hydropower 
complex to be met without significantly affecting hydropower production. Article 
43 of the license provides the management criteria, 



"The project shall be operated in the interest df navigation to 
maintain 13,000 cfs flow into the Snake River at Ume Point (river 
mile 172) a minimum of 95 percent of the time, when determined 
by the Chief of Engineers to be necessary for navigation. 
Regulated flows of less than 13,000 cfs will be limited to the 
months of July, August, and September, during which time 
operation of the project would be in the best interest of power and 
navigation, as mutally agreed to by the License and the Corps of 
Engineers. The minimum flow during periods of low flow or 
normal minimum plant operations will be 5,000 cfs at Johnson's 
Bar, at which point the maximum variation in river stage will not 
exceed one foot per hour. These conditions will be subject to 
review from time to time as requested by either party." 

The Board further finds that this requirement is still in the public interest and 
should be maintained without change. 

Within the above management framework, each future use of water can be 
considered individually. Water allocations for forestry, flood damage reduction, 
environmental quality, urban lands, land measures, mining, and lake and reservoir 
management are included as components of other allocatioris. 

Agriculture 

Water is allocated for additional new and supplemental irrigation 
development. A minimum level of irrrigation development of 
850,000 acres by the year 2020 over that which existed in August 
1975 is endorsed. The location of future development is expected 
to be: Upper Snake - 498,000 acres; Southwest Idaho - 292,000 
acres and Lower Snake - 60,000 acres. In addition, 255,000 acres 
are expected to receive supplemental irrigation water. At least 1.7 
million acre-feet of water will be consumptively used to meet the 
minimum -level of irrigation development. A maximum level of 
irrigation development is not identified but will be determined as 
water supplies, economic conditions, environmental standards and 
protected instream water rights allow. The Water Resource 
Project Feasibility Planning Program is directed to assist in 
appropriate studies to help accomplish the identified agricultural 
development. 

Municipal and Industrial 

" Water is allocated for municipal and industrial purposes. It is 
projected that the basin population will more than double by year 

. 2020 and additional industrialization will occur. Water necessary 
to process agricultural, forest, minerals, aquaculture and other 
products are included in this allocation. The plan provides for· 
830,000 acre- feet of diversion beyond August 1975 levels to meet 
this growth. The diversion is distributed as follows: Upper Snake 
- 420,000 acre-feet; Southwest Idaho - 275,000 acre-feet; and 
Lower Snake - 135,000 acre-feet. The net depletion will be about 
105,000 acre-feet. 
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Electric Energy 

Water is allocated for electric energy. Future electric energy 
requirements will be largely supplied from thermal plants. The 
plan provides for 170,000 acre-feet beyond August 1975 levels for 
consumptive use in cooling thermal power plants. The depletion is 
distributed as follows: Upper Snake - 75,000 acre-feet; Southwest 
Idaho - 30,000 acre-feet. In addition, flows in the Snake River 
will be stabilized for the hydropower generating capability of the 
river. 

Navigation 

No specific allocation of water is made for commercial or recreationa 
navigation. Commercial navigation enroute to Lewiston on the Columbia Rive 
and Lower Snake River can be accommodated with the flows leaving Idaho i, 
Snake River at Lewiston. Above Lewiston, commercial and recreational navigatio1 
should be accommodated within the protected flows on Snake River and th 
instream flows on tributary streams, however, both commercial and recreationa 
nav_igation are included as components of the multi-lake and reservoir managemen 
program. 

Aquaculture 

No specific allocation of water is made for acquaculture uses. Water necessar 
to process aquaculture products is included as a component of the municipal an 
industrial water allocation. Aquaculture is encouraged to continue to expand whe 
and where water supplies are available and where such uses do not conflict wit 
other public benefits. Future management and development of the Snake Plai 
aquifer may reduce the present flow of springs tributary to the Snake River. If th: 
situation occurs, adequate water for aquaculture will be protected, howeve 
aquaculture interests may need to construct different water diversion facilities tha 
presently exist. 

Recreation 

No specific allocation of water is made for recreation. The instream flo 
program for fish and wildlife will provide water for recreation on tributary stream 
Main stem Snake River recreation may be affected because of lower flows th, 
preseritly exist particularly during summer months. Some existing reservoirs m: 
experience greater seasonal fluctuations from increased use of stored water. Tl 
State Natural and Recreational River System and Greenway-Greenbelt System w 
aid and promote water-oriented recreation in the basin. Recreation is also 
component of the multi-use lake and reservoir management program. 

Indian Resource Use 

No separate allocation of water is made for Indian resource use on the Indi, 
reservations. Indian water needs are included as components of other water us1 
Irrigation, municipal, industrial, electric energy, and the instream flow progra 
include water for Indian uses. Identification of specific needs is required befc 
water allocations can be made specifically to Indian water uses. Several policies 
the plan are designed to assist the Indian tribes in obtaining necessary informati 
and incorporating their needs into the State Water Plan. 



Fish and Wildlife 

No specific allocation of water on the main stem Snake River is made for fish 
and wildlife, however, the plan does provide for maintaining flows on selected 
tributary streams to the Snake River for fish and wildlife. Additional detailed study 
should be conducted on the prinicipal streams before setting stream resource 
maintenance flows for fish and wildlife. Information provided by the Idaho Fish 
and Game Department in the report. "Stream Resource Maintenance Flow 
Studies," 1975 and 1976 will serve as a guide until detailed studies are complete. 
Completion of a State Fish and Game Plan will improve management decisions 
where fish and wildlife are involved. Flows in the Snake River will be less than 
identified as needed for fish and wildlife in some months of the year. However, 
significant habitat will be protected for fish and wildlife as a result of protected 
flows at Murphy and Weiser in the Snake River to meet other uses. 

Water Quality and Pollution Control 

No specific allocation of water is made for water quality and pollution control. 
As of this date no assessment has been completed which calls for or identifies flows 
necessary to maintain water quality. Other policies of the plan are based upon the 
assumption that the water quality goals established by the Congress in P.L. 92-500, 
The Federal Water Pollution Control Act Amendments of 1972, will be met in 
Idaho. The instream flow program is directed towards meeting fish, wildlife, and 
recreation needs, not to dilution of pollution. 

Interstate Considerations 

The Snake River Compact, enacted in 1949, establishes the allocation of water 
between Idaho and Wyoming. No other compacts exist with regard to the 
allocation of the Snake River_ flows. The State of Washington has previously 
expressed its desire to see a minimum flow of 22,000 cfs at the Idaho-Washington 
boundary on the Snake River. The plan does not provide any minimum flow at 
that point except that which would result under the provisions of the Federal 
Power Commission License for Hells Canyon Dam of 5000 cfs at Johnson's Bar. 
Flows at the Idaho-Washington border will be less than 22,000 cfs at times. 

Administration of State Water Plan 

The major policy action of the State Water Plan is the allocation of the 
available and unappropriated waters of the state to meet a selected level of future 
water use. The State Water Plan is the legal and administrative vehicle for 
reserving the future use of these waters to a selected level for each water use 
function. The allocation procedure is particularly critical in the Snake River Basin 
where studies have shown that future water uses will exceed supplies. 

Periodic reviews at five-year intervals of the amount of water allocated to the 
various water use. functions are to be part of the continuing planning process for 
updating the State Water Plan to meet current and projected needs. This periodic 
review will enable any apparent irregularities or discrepancies in the water allocated 
to any particular use to be identified and needed modifications made to the State 
Water Plan. 

The allocation process as established by the State Water Plan, therefore, is 
specific for each water use function and will be administratively monitored and 
enforced. The allocation process is not specific as to where the water uses are to 
occur other than within the planning region. In this way, flexibility is maintained 
for the public to develop, use, and manage the state's available water resources to 
meet desirable goals and means. 45 
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Panhandle 
Basins 
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The impact of future development cannot be fully described at this time. The 
large number and scattered location of existing permits will have a profound 
impact and could cause beneficial or adverse effects depending on the nature of 
development. Because the extent to which these permits may ultimately be 
developed is not known, impacts as a result of the State Water Plan will vary from 
area to area. The plan is based on development of water authorized by existing 
permits as the first stage of the allocations. The second stage of development will 
be based on approval of new permits when and where all economic, environmental, 
and social criteria can be met. The plan does not determine where specific 
agricultural development must occur nor set instream flows for fish. and wildlife, 
but it does preserve options and provide opportunities throughout the basin. In 
adopting this State Water Plan there are several actions that should be taken to 
protect the public interest in water resources. The Department of Water Resources 
will include in their basic program of water inventories and data collection the 
following: 

I. Expand the data collection program and evaluation studies on water 
levels and outflow from the Snake Plain aquifer. 

2. Maintain and expand the state collection program and evaluation 
studies of streamflows where needed. 

3. Monitor water use efficiency of existing and new water uses 
throughout the basin. 

4. Complete a thorough analysis of existing permits and their impact on 
the aquifer and streams of the basin. 

5. Report to the Idaho Water Resource Board annually (October I to 
September 30) the: 
a) status of current water permits; 
b) number of new permits issued, location, quantity of water 

permitted, and impact of diversion and depletion. 

In addition to these items, it may also be in the public interest to preserve or 
cancel permits previously granted for large scale public development. These permits 
should be reevaluated now and in five years when the State Water Plan is updated. 
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Water Allocation Criteria 

No special criteria are established for allocation and management of the water 
resources in the Panhandle Basins. Within this policy, each use of water can be 
considered individually. Water allocation for foresty, damage reduction, 
environmental quality, urban lands, land measures, mining, and lake and reservoir 
management are included as components of other allocations. 
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BEFORE THE IDAHO WATER RESOURCE BOARD 

IN THE MATTER OF 
POLICY 32 OF THE 
STATE WATER PLAN 

) 
) 
) ___________ ) 

A RESOLUTION 

WHEREAS, pursuant to Chapter 17, Title 42, Idaho Code, 

the Idaho· water Resource Board (Board) has the power and duty to 

adopt a comprehensive State Water Plan1 and, 

WHEREAS, portions of the Snake River Water Rights 

Agreement (Agreement) entered into by the Governor, the Attorney 

General, and the Idaho Power Company on October 25, 1984.are not 

in accord with the State Water Plan1 and, 

WHEREAS, the Board has conducted 12 formal hearings in 

affected areas of the state on proposed changes to Policy 32 of 

the State Water Plan1 

NOW, THEREFORE, BE IT RESOLVED that, the Idaho Water 

Resource Board under its authority to establish water policy 

amends Policy 32 of the St~tr Water P,lan to read as follows: 

Policy 32 - Snake River Basin 

It is the policy of Idaho that the ground water and surface 
water of the basin be managed to meet or exceed a 'minimum 
average daily flow of zero measured at the Milner gaging station, 
3900 cfs from Aprill to October 31 and 5600 cfs from November l 
to March 31 measured at the Murphy gaging station, and 4750 .cfs 
measured at the Weiser gaging station. A minimum average daily 
flow of 5,000 cfs at Johnson's Bar shall be maintained and an 
average daily flow of 13,000 cfs shall be . maintained at Lime 
Point . (river mile 172) a minimum of 95 percent of the time. 
Lower flows may be permitted at Lime Point only during the months 
of July, August, and September. 

Waters not held in trust by 
Policy 32A shall be allocated 
established by Idaho Code 42-203A. 

the State in accordance with. 
according to the criteria 
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The: minimum flows established for the Snake River at the 
Murphy and Weiser gaging stations are management constraints~ they 
further insure that minimum flow levels of Snake River water' will 
be available for hydropower, fish, wildlife, and recreational 
purposes. The establishment of a zero minimum flow at the Milner 
gaging station allows for existing uses to be continued and for 
some new uses above Milner. The zero flow established at Milrier 
means that river flows downstream from that point to Swan Falls 
Darn may consist almost entirely of ground-water discharge during 
portions of low-water years. The Snake River Plain aquifer which 
provides this water must therefore be managed as an integral part 
of the river system. 

The minimum flows established for Johnson• s Bar and Lime 
Point are contained in the original Federal Power Commission 
license for the Hells Canyon hydropower complex. By adopting 
these flows, the Idaho Water Resource Board recognizes the 
importance of minimum flows to downstream uses and makes their 
maintenance a matter of state water policy. Art~cle 43 of the 
power license provides that: , 

"The project shall be operated in the interest of navi­
gation to maintain 13,000 cfs flow in the Snake River 
at Lime Point (river mile 172} a minimum of 95 percent 
of the time, when determined by the Chief of Engineers 
to be necessary for navigation. Regulated flows of 
less than 13,000 cfs will be limited to the months of 
July, August, and September, during which time opera­
tion of the project would be in the best interest of 
power and navigation, as mutually agreed to by the. 
Licensee and the Corps' 'of Engineers. The mi1nimum flow 
during periods of low flow or normal minimum plant 
operations will be 5,000 cfs at Johnson's Bar .... " 

" ··••'-" ...... __ ,., . .. -··- ..... ·······--- -.-~--- - --·- - -- - ·- - - ,_ -· ··- ••••• ••• .. . - . 

Snake River flows above the hydropower right at any Idaho 
Power facility are considered unappropriated and therefore are 
not held in trust by the state. This distinction is further 
addressed in Policy 32A. ;: 

Policy 32A,....; Water Held in Trust by the State 

p It is the policy of Idaho that water held in trust by the 
state pursuant to Idaho Code 42-203B be reallocated to new uses 
in accordance with the criteria established by Idaho Code 42-203A 
and 42-203C. 

The 
Company 

ag1:eement between 
dated October 25, 

the state of Idaho and Idaho Power 
1984 provides that Idaho Power's 
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claimed water right of 8400 cfs at the Swan Falls dam may be 
reduced to 3900 cfs. The claii;ned water right of 8400 cfs is 
deemed appropriated and the amount above the minimum flow 
established in Policy 32 up to the 8400 cfs is held in trust by 
the state. The agreement further provides that Idaho Power's 
claimed water rights at facilities upstream from Swan Falls shall 
be considered satisfied when the company receives the minimum 
flow specified in Policy 32 at the Murphy gaging station. The 
8400 cfs claim of the power company has not historically been 
available during summer months. 

The 8400 cfs claimed right is reduced by the agreement to 
that flow available after satisfying all applications or claims 
that demonstrate water was beneficially used prior to October 1, 
1984 even if such uses would violate the minimum flows established 
in Policy 32. Any remaining water above these minimum flows 
may be reallocated to new uses by the state providing such use 
satisfies existing Idaho law plus criteria the Legislature is 
requested by the agreement to establish as Idaho ... Code 42-203C. 
These additional criteria supplement Policy 1 of the Water 
Plan which urges that conformance with the State Water Plan -be 
_considered evidence of the public interest. The Idaho Water 
Resource Board recognizes that the specific criteria for defining 
public interest established by Idaho Code 42-203C are to be 
used in addition to the criteria set forth in Policy 1 for the 
reallocation of of hydropower rights. 

Policy -32B - Domestic, Commercial, Municipal and Industrial (DCMI) 

It is the policy of Idaho that 150 cfs of water for consump­
tive purposes held in trust by the state pursuant to Policy 32A 
be reallocated to meet future DCMI uses.in accordance with state 
law. 

While most DCMI uses 
consumptive, future growth 
_and industrial expansion 
water. 

are nonconsurnptive or only partially 
in Idaho• s population and commercial 
will require an assured supply of 

A continuous flow of 150 cfs provides approximately 108,600 
acre-feet of water per year. This volume of water is assigned 
to consumptive uses within the basin for domestic, commercial, 
municipal, and other industrial purposes. Industrial purposes 
include processing, manufacturing, rese.arch and development, and 
cooling. 

Adequate records should be kept and reviewed. so that this 
reallocation can be modified as necessary. Increases in the 
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DCMI allocation, if necessary, will reduce the ·amount of water 
available for agricultural uses. The allocation will be reviewed 
as part of every Water Plan update. 

Policy 32C - Agriculture 

It is the policy of Idaho that appropriated water held in 
trust . by the state pursuant to Policy 32A, less the amount of 
water necessary to provide for present and future DCMI uses as 
set forth in Policy 32B, shall be available for reallocation to 
meet new and supplemental irrigation requirements which conform 
to Idaho Code 42-203A, 203B, 203C, and 203D. 

The policy allows for new and supplemental agricultural 
development through the reallocation of water held in trust by 
the state. The 1982 State Water Plan allocated water for a 
minimum level of new irrigation development of 850,000 acres plus 
supplemental water for 225,000 acres by the year 2020 over that 
which existed in 19 75. This policy rescinds the 1982 allocatio_ns 
since there are no acres specified in that the type, location, 
·and amount of use _is-----1lnknoWD-as is tha--e.f.f~~-0-f.-th~ evaluation 
called for in Policy 32A. 

During the 8 year period from 1975 to 1983, about 140,000 
acres of new development occurred within the basin. While the 
amount of new acreage varied significantly from year to year, 
the average was approximately 17,500 acres. Data are not 
available to estimate the number of ~cres that r~ceived supple­
mental water during this peridd. 1 Idaho Code Section. 42-203C 
limits the rate of new development· in the basin- above Murphy 
gaging station to 80,000 acres in any four year period. 
Therefore, the maximum development to the year 2020 above Murphy 
gaging station assuming no water supply constraint is 700,000 
acres. Criteria placed on the reallocation of hydropower rights, 
limits on the rate of new development, plus the requirement that 
approval of new storage projects that divert water -~between 
November 1 and April 1 from the Snake River between Milner Dam 
and Murphy gaging station must mi~igate the impact of diversions 
on - hydropower generation (Policy 321), will undoubtedly li.mit 
development to less then 700,000 acres. 

Policy 32D - Hydropower 

It is the policy of Idaho that hydropower use be recognized 
as a beneficial use of water, and that depletion of flows below 
the minimum average daily flows set forth in Policy 32 is not in 
the public interest. 
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The_ 1982 State Water Plan allocated 170,000 acre-feet for 
consumptive use in cooling thermql power plants. By establishing 
a minimum daily flow of 3300 cfs at Murphy and 4750 cfs at Weiser, 
stabilized flows were guaranteed for hydropower generation. The 
minimum daily flows for hydropower generation are now increased 
as stated in Policy 32. In addition, this policy specifically 
recognizes hydropower generation as a beneficial use of water 
and acknowledges the public interest in maintaining the minimum 
river "flow at key points. Any water depletion for thermal power 
generation would now come from the block of water allocated to 
DCMI uses. 

Policy 32E - Navigation 

It is the policy of Idaho that. water sufficient for commer­
cial and recreational navigation is provided by the minimum flows 
established for the Snake River. 

Commercial navigation enroute to Lewiston via the Columbia 
_River _:and Lower Snake River_ can be accommodated with the flows 
leaving Idaho in the Snake River at Lewiston. Above::Lewisto'n, 
commercial and recreational navigation should be accommodated 
within the protected flows on the Snake River and tributary 
streams. 

Policy 32F - Aquaculture 

It is the policy of 'Idaho that water necessary to process 
aquaculture products be included as a component of DCMI as 
provided in Policy 32B. The minimum flows established for the 
Murphy gaging station should provide an adequate water supply for 
aquaculture. It must be recognized that while existing water 

-right.s are protected, it may be necessary to construct different 
diversion facilities than presently exist. 

Aquaculture can expand when and where water supplies are 
available and where such uses do not conflict with other benefic_ial 
uses. It is recognized,· however, that future management and 
development of the Snake River Plain aquifer may reduce the pre­
sent flow of springs tributary to the Snake River, necessitating 
changes in diversion facilities. 
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Policy 32G - Fish, Wildlife, and Recreation 

It is the policy of Idaho that the minimum flows established· 
under Policy 32 are sufficient and necessary to meet the minimum 
requirements for aquatic life, fish, and wildlife, and to provide 
water for recreation in the Snake River below Milner Dam. 
Streamflow depletion below the minimum flows is not in the public 
interest. 

The policy reiterates the view that the minimum flows 
established in Policy 32 will. protect fish, wildlife, aquatic 
life and recreation within the Snake River Basin at acceptabl~ 
levels and that this is in the public interest. State law 
provides for the Water Resource Board to apply for a water 
right for unappropriated water for minimum flows necessary "for 
the protection of fish and wildlife habitat, aquatic life, 
recreation, aesthetic beauty, transportation and navigation 
values, and water quality." The minimum stream flow legislation, 
where appropriate, can be used on the Snake River and tributary 
streams to enhance these values. Tributary streams in the Snake 
River Basin which the Board has identified as key river segments 
·needing protection are identified in Policy 7. 

Policy 32H - Water Quality and Pollution Control 

It is the policy of Idaho that the use of water to provide 
pollution dilution is not a beneficial use of water. 

~ I ·r, 1 

Existing state and federal water quality programs should be 
sufficient to protect the current high water quality associated 
with streams within the basin. Any allocation of. water for 
minimum streamflow is directed towards meeting fish, wildlife, 
and recreational needs, not to the dilution of pollution. 

Policy 321 - New Surface Storage 

It is the policy of Idaho that applications for large s.ur­
face storage projects upstream from the Murphy gage be approved 
when it is determined that those projects are needed to meet 
new uses after consideration of then existing public interest 
criteria. Approval of new storage projects that would divert 
water from the mainstem of the Snake River between Milner and the 
Murphy Gaging station during the period November 1 to March 31 
should be coupled with provisions that mitigate the impact such 
depletions would have on the generation of hydropower. 
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This policy addresses the approval of new surface storage in 
the basin but does not apply tp already approved projects. A 
study of all existing social, legal and economic constraints on · 
allocation and use of water in existing storage facilities will 
~e made to determine whether new storage projects are needed. An 
attempt will be made to modify those constraints that are found 
to prevent reasonably full use of existing storage. Such study 
shall not delay applications for new storage projects. In 
addition, permits for these new projects may be issued during the 
study period, if they are found to be in the public interest. 
Public interest as used within this policy does not include the 
provisions of§ 42-203 (c) Idaho Code. 

"Large surface storage projects" are those which have the 
potential for significantly impacting existing uses. Projects 
for which approval is required under§ 42-1737, Idaho Code, would 
be such projects. Smaller projects could also have significant 
impacts, but stock water ponds, and waste water re-pumping ponds 
would not be included, for example. 

New storage projects that would divert water from the Snake 
_River between the Milner and Murphy gaging stations during the 
November 1 to April 1 period are subject to the requirement 
that the impact such depletions have on hydropower generation is 
mitigated. Mitigate is defined as causing to become less harsh 
or hostile, and is used here rather than compensate which connotes 
equivalence. Methodology will be developed by the water Resource 
Board for use in calculating impacts on hydropower generation. 

Policy -32J - Stored Water For Management Purposes 

It is the policy of Idaho that reservoir storage be acquired 
in the name of the Idaho.water Resource Board to provide manage­
ment flexibility in assuring the minimum flows designated for the 
Snake River. 

The Department of Water Resources is expected to allocate 
the unappropriated waters and the power rights held in trust by 
the state in such a manner as. to assure minimum flows at 
designated key points on the Snake River. The impacts of ground­
~ater use within the basin on the timing of aquifer discharge to 
the river is such that at some time stored surface water may be 
necessary to maintain the designated minimum flows. 

At this time there is unallocated reservoir storage within 
the basin which could be acquired by the state. These waters 
would provide flexibility for management decisions and provide 
assurance that the established minimum flows can be maintained. 
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The state should act to acquire sufficient reservoir storage for 
this purpose. In the future no unallocated stored water will be 
available and it may be impossible to acquire sufficient water to 
satisfy river demands. Until such time as these waters are needed 
for management purposes, they shall be credited to the water 
Supply Bank and funds obtained from their lease or sale shall 
accrue to the Water Management Account. 

PASSED AND APPROVED this 1st of March, 1985. 

'. . ) 
I l • } 

I 1 
ATTEST: 

ESHAWVER, Secretary 
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A criterion the Idaho Water Resource Board must use in 
formulating water policy (Idaho Code 42-1734(b)(2)) is that, if 
in the interest of the state, optimum beneficial use shall be 
achieved by the integration and coordination of water use and by 
the augmentation of existing supplies. The integration and 
coordination of use of water, while recognizing existing water 
rights, will frequently =equire the exchange of water between 
right holders in order to make use of the most efficient points 
or sources of diversion. The Department of Water Resources 

" should use this criterion in the water allocation process. 

POLICY SA - Snake River Basin 

IT IS THE POLICY OF IDAHO THAT THE GROUND WATER AND SURFACE WATER 

OF THE BASIN BE MANAGED TO MEET OR EXCEED A MINIMUM AVERAGE DAILY 

FLOW OF ZERO MEASURED AT THE MILNER GAUGING STATION, 3,900 CFS 

FROM APRIL 1 TO OCTOBER 31 AND 5,600 CFS FROM NOVEMBER 1 TO MARCH 

31 MEASURED AT THE MURPHY GAUGING STATION, AND 4,750 CFS MEASURED 

AT WEISER GAUGING STATION. A MINIMUM AVERAGE DAILY FLOW OF 5,000 

CFS AT JOHNSON'S BAR SHALL BE MAINTAINED AND .AN AVERAGE DAILY 

FLOW OF 13,000 CFS SHALL BE MAINTAINED AT LIME POINT (RIVER MILE 

172) A MINIMUM OF 95 PERCENT OF THE TIME. LOWER FLOWS MAY BE ; 

PERMITTED AT LIME POINT ONLY DURING THE MONTHS OF JULY, AUGUST, 

AND SEPTEMBER. 

The minimum flows established for the Snake River at the 
Murphy and Weiser gauging stations are management constraints; 
they further insure that minimum flow levels of Snake River water 
will be available for hydropower, fish, wildlife and recreational 
purposes. The establishment of a zero minimum flow at the Milner 
gauging station allows for existing uses to be continued and for 
some new uses above Milner. It also means that river flows 
downstream from that point to Swan Falls Dam may consist almost 
entirely of ground-water discharge during portions of low-water 
years. The Snake River Plain aquifer which provides this water 
must therefore be managed as an integral part of the river 
system. 

28 
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The minimum flows established for Johnson's Bar and Lime 
Point are contained in the original Federal Power Commission 
license for the Hells Canyon hydropower complex. By adopting 
these flows, the Idaho Water Resource Board recognizes the 
importance of minimum flows to downstream uses and makes their 
maintenance a matter of state water policy. Article 43 of the 
power license provides that: 

"The project shall be operated in the int~rest of 
navigation to maintain 13,000 cfs flow in the Snake 
River at Lime Point (river mile 172) a minimum of 95 
percent of the time, when determined by the Chief of 
Engineers to be necessary for navigation. Regulated 
flows of less than 13,000 cfs will be limited to the 
months of July, August, and September, during which 
time operation of the project would be in the best 
interest of power and navigation, as mutually agreed to 
by the Licensee and the Corps' of Engineers. The 
minimum flow during periods of low flow or normal 
minimum plant operations will be 5,000 cfs at Johnson's 
Bar . . . . " 

Snake River flows above the hydropower right at any Idaho 
Power facility are considered unappropriated and therefore are 
not held in trust by the state. This distinction is further 
addressed in Policy SB. 

POLICY SB - Snake River Trust Water 

IT IS THE POLICY OF IDAHO THAT WATER HELD IN TRUST BY THE STATt 

PURSUANT TO IDAHO CODE 42-203B BE REALLOCATED TO NEW USES IN 

ACCORDANCE WITH THE CRITERIA ESTABLISHED BY IDAHO CODE 42-203A 

AND 42-203C. 

The agreement between the state of Idaho and Idaho Power 
Company dated October 25, 1984 provides that Idaho Power's 
claimed water right of 8,400 cubic feet per second (cfs) at the 
Swan Falls Dam may be reduced to either 3,900 cfs or 5,600 cfs 
during set periods of the year. The claimed water right of 8,400 
cfs is deemed appropriated and the amount above the minimum flow 
established in Policy SA up to the 8,400 cfs is held in trust by 
the state. The agreement further provides that Idaho Power's 
claimed water rights at facilities upstream from Swan Falls shall 
be considered satisfied when the company receives the minimum 
flow specified in Policy SA at the Murphy gauging station. The 
8,400 cfs claim of the power company has not historically been 
available during summer months. 
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The 8,400 cfs claimed right is reduced by the agreement to 
that flow available after satisfying all applications or claims 
that demonst~ate water was beneficially used prior to Oct. 1, 
1984, even if such uses would violate the minimum flows estab­
lished in Policy SA. Any remaining water above these minimum 
flows may be reallocated to new uses by the state providing such 
use satisfies existing Idaho law. The criteria in Idaho Code 
42-203C supplement Policy lB of the Water Plan which urges that 
conformance with the State Water Plan be considered evidence bf 
the public interest. The Idaho Water Resource Board recognizes 
that the specific criteria for defining public interest estab­
lished by Idaho Code 42-203C are to be used in addition to the 
criteria set forth in Policy lB for the reallocation of hydro­
power rights. Exempted from the public interest criteria in 
Idaho Code 42-203C are permitted uses for which ben~ficial use 
prior to July 1, 1985 can be proved. 

POLICY SC - Snake River DCMI (Domestic, Commercial, Municipal and 
Industrial) 

IT IS THE POLICY OF IDAHO THAT 150 CFS OF WATER FOR CONSUMPTIVE 

PURPOSES HELD IN TRUST BY THE STATE PURSUANT TO POLICY SB BE 

REALLOCATED TO MEET FUTURE DCMI USES IN ACCORDANCE WITH STATE 

LAW. 

While most DCMI uses are nonconsumptive or only partially 
consumptive, future growth in Idaho's population and comrnercia! 
and industrial expansion will require an assured supply of water. 

A continuous flow of 150 cfs provides approximately 108,600 
acre-feet of water per year. This volume of water is assigned to 
consumptive uses within the basin for domestic, commercial, 
municipal, and other industrial purposes. Industrial purposes 
include processing, manufacturing, research and development, and 
cooling. 

Adequate records should be kept and reviewed so that this 
reallocation can be modified as necessary. Increases in the DCMI 
allocation, if necessary, will reduce the amount of water avail­
able for agricultural uses. The allocation will be reviewed as 
part of every Water Plan update. 
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POLICY SD - Snake River Agriculture 

IT IS THE POLICY OF IDAHO THAT APPROPRIATED WATER HELD IN TRUST 

BY THE STATE PURSUANT TO POLICY SB, LESS THE AMOUNT OF WATER 

NECESSARY TO PROVIDE FOR PRESENT AND FUTURE DCMI USES AS SET 

FORTH IN POLICY SC, SHALL B£ AVAILABLE FOR REALLOCATION TO MEET 

NEW AND SUPPLEMENTAL IRRIGATION REQUIREMENTS WHICH CONFORM TO 

IDAHO CODE 42-203A, 203B, 203C, AND 203D. 

This policy allows for new and supplemental agricultural_ 
development through the reallocation of water held in trust by 
the state. The 1982 State Water Plan allocated water for a 
minimum level of new irrigation development of 850,000 acres plus 
.supplemental water for 225,000 acres by the year 2020 over that 
which existed in 1975. This policy rescinds the 1982 allocations 
since there are no acres specified in that the type, location, 
and ambtint of use is unknown as is the effect of the evaluation 
called for in Policy SB prior to reallocation. 

During the eight-year period from 1975 to 1983, about 
140,000 acres of new develop~ent occurred within the basin. 
While the amount of new acreage varied significantly from year to 
year, the average was approximately 17,500 acres. Data are pot 
available to estimate the number of acres that received 
supplemental water duririg this period. 

Idaho Code Section 42-203C limits the rate of new develop~ 
ment in the basin above Murphy gauging station to 80,000 acres in 
any four year period. Therefore, the maximum development to the 
year 2020 above Murphy gauging station assuming no water supply 
constraint is 700,000 acres. Criteria placed on the reallocation 
of hydropower rights, limits on the rate of new development, plus 
the requirement that approval of new storage projects that divert 
water between November 1 and April 1 from the Snake River between 
Milner Dam and Murphy gauging station must mitigate the impact of 
diversions on hydropower generation (Policy SI), will undoubtedly 
limit development to less than 700,000 acres. 
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POLICY SE - Snake River Hydropower 

IT IS THE POLICY OF IDAHO THAT HYDROPOWER USE BE RECOGNIZED AS A 

BENEFICIAL USE OF WATER, AND THAT DEPLETION OF FLOWS BELOW THE 

MINIMUM AVERAGE DAILY FLOWS SET FORTH IN POLICY SA IS NOT IN THE 

PUBLIC INTEREST. 

The 1982 State Water Plan allocated 170,000 acre-feet for 
consumptive use in cooling thermal power plants. By establishing 
a minimum daily flow of 3,300 cfs at Murphy and 4,7S0 cfs at 
Weiser, stabilized flows were guaranteed for hydropower genera­
tion. The minimum daily flows for hydropower generation are now 
increased as stated in Policy SA. In addition, this policy 
specifically recognizes hydropower generation as a beneficial use 
of water and acknowledges the public interest in maintaining the 
minimum river flow at key points. Any water depletion for 
thermal power generation would now come from block of water 
allocated to DCMI uses. 

POLICY SF - Snake River Navigation 

IT IS THE POLICY OF IDAHO THAT WATER SUFFICIENT FOR COMMERCIAL 

AND RECREATIONAL NAVIGATION IS PROVIDED BY THE MINIMUM FLOWS 

ESTABLISHED FOR THE SNAKE RIVER. 

Commercial navigation enroute to Lewiston via the Columbia 
River and Lower Snake River can be accommodated with the flows 
leaving Idaho in the Snake River at Lewiston. Above Lewiston, 
commercial and recreational navigation should be accommodated 
within the protected flows on the Snake River and tributary 
streams. 

POLICY SG - Snake River Aquaculture 

IT IS THE POLICY OF IDAHO THAT WATER NECESSARY TO PROCESS. 

AQUACULTURE PRODUCTS BE INCLUDED AS A COMPONENT OF DCMI AS 

PROVIDED IN POLICY SC. THE MINIMUM FLOWS ESTABLISHED FOR THE 
C 

MURPHY GAUGING STATION SHOULD PROVIDE AN ADEQUATE WATER SUPPLY 

32 

l 
1 
I 
I 
I 
I 
I 

I 

I 
I 
I 

~' 
I 

I 

I 

I 
I 



I 

, ._ 

I .i 

I 

' I 
I 
I 
I 
I 

FOR AQUACULTURE. IT MUST BE RECOGNIZED THAT WHILE EXISTING WATER 

RIGHTS ARE PROTECTED, IT MAY BE NECESSARY TO CONSTRUCT DIFFERENT 

DIVERSION FACILITIES THAN PRESENTLY EXIST. 

Aquaculture can expand when and where.water supplies are 
available and where such uses do not conflict with other bene­
ficial uses. It is recognized, however, that future management 
and development of the Snake River Plain aquifer may reduce the 
present flow of springs tributary to the Snake River, necessita­
ting changes in diversion facilities. 

POLICY SH - Snake River Fish, Wildlife, and Recreation 

IT IS THE POLICY OF IDAHO THAT THE MINIMUM FLOWS ESTABLISHED 

UNDER POLICY SA ARE SUFFICIENT AND NECESSARY TO MEET THE MINIMUM 

REQUIREMENTS FOR AQUATIC LIFE, FISH, AND WILDLIFE, AND TO PROVIDE 

WATER FOR RECREATION IN THE SNAKE RIVER BELOW MILNER DAM. 

STREAMFLOW DEPLETION BELOW THE MINIMUM FLOWS IS NOT IN THE PUBLIC 

INTEREST. 

The policy reiterates the view that the minimum flows estab­
lished in Policy SA will protect fish, wildlife, aquatic life and 
recreation within the Snake River Basin at accepta.ble levels and 
that this is in the public interest. State law provides for the 
Water Resource Board to apply for a water right for unappro­
priated water for. minimum flows necessary "for the protection of 
fish and wildlife habitat, aquatic life, recreation, aesthetic 
beauty, transportation and navigation values, and water quality." 
The minimum stream flow legislation, where appropriate, can be 
used on the Snake River and tributary streams to enhance these 
values. "Tributary streams in the Snake River Basin which the 
Board has identified as key river segments needing protection are 
identified in Policy 2B. 

POLICY SI - Snake River New Surface Storage 

IT IS THE POLICY OF IDAHO THAT APPLICATIONS FOR LARGE SURFACE 

STORAGE PROJECTS UPSTREAM FROM THE MURPHY GAUGE BE APPROVED WHEN 

IT IS DETERMINED THAT THOSE PROJECTS ARE NEEDED TO MEET NEW USES 

AFTER CONSIDERATION OF THEN EXISTING PUBLIC INTEREST CRITERIA. 
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APPROVAL OF NEW STORAGE PROJECTS THAT WOULD DIVERT WATER FROM THE 

MAINSTEM OF THE SNAKE RIVER BETWEEN MILNER AND THE MURPHY GAUGING 

STATION DURING THE PERIOD NOVEMBER l TO MARCH 31 SHOULD BE 

COUPLED WITH PROVISIONS THAT MITIGATE THE IMPACT SUCH DEPLETIONS 

WOULD HAVE ON THE GENERATION OF HYDROPOWER. 

This policy addresses the approval of new surface storage in 
the basin but does not apply to already approved projects. A 
study of all existing social, legal and economic constraints on 
allocation and use of water in existing storage facilities will 
be made to determine whether new storage projects are needed. An 
attempt will be made to modify those constraints that are found 
to prevent reasonably full use of existing storage. Such study 
shall not delay applications for new storage projects. In 
addition, permits for these new projects may be issued during the 
study period, if they are found,to be in the public interest. 
Public interest as used within this policy does not include the 
provisions of Section 42-203C, Idaho Code. 

"Large surface storage projects" are those which have the 
potential for significantly impacting existing uses. Projects 
for which approval is required under Section 42-1737, Idaho Code, 
would be such projects. Smaller projects could also have signi­
ficant impacts, but stock water ponds and waste water re-pumping 
ponds would not be included, for example. 

New storage projects that would divert water from the Snake 
River between the Milner and Murphy gauging stations during the 
November 1 to April 1·period are subject to the requirement that 
the impact such depletions have on hydropower generation is 
mitigated. Mitigate is defined as causing to bec.ome less harsh 
or hostile, and is used here rather than compensate which con­
notes equivalence. Methodology will be developed by_ the Water 
Resource Board for use in calculating impacts on hyropower 
generation. 

POLICY SJ - Snake River Stored Water for Management 

IT IS THE POLICY OF IDAHO THAT RESERVOIR STORAGE BE ACQUIRED IN 

THE NAME OF THE IDAHO WATER RESOURCE BOARD TO PROVIDE MANAGEMENT 

FLEXIBILITY IN ASSURING THE MINIMUM FLOWS DESIGNATED FOR THE 

SNAKE RIVER. 
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The Idaho Department of Water Resources is expected to 
allocate the unappropriated waters and the power rights held in 
trust by the state in such a manner as to assure minimum flows at 
designated key points on the Snake River. The impacts of ground­
-water use within the basin on the timing of aquifer discharge to 
the rivers is such that at some time stored surface water may be 
necessary to maintain the designated minimum flows. 

At this time there is unallocated reservoir storage within 
the basin which could be acquired by the state. These waters 
would provide flexibility for management decisions and provide 
assurance that the established minimum flows can be maintained. 
The state should act to acquire ·su.fficient reservoir storage for 
this purpose. In the future no unallocated stored water will be 
available, and it may be impossible to acquire sufficient water 
to satisfy river demands. Until such time as these waters are 
needed for management purposes, they shall be credited to the 
Water Supply Bank and funds obtained from their lease or sale 
shall accrue to the Water Management Account. 

POLICY 5K - Water Quality of the Snake Plain Aquifer 

IT IS THE POLICY OF IDAHO THAT THE STATE SHOULD DEVELOP AND 

ADMINISTER A PROGRAM TO PROTECT THE QUALITY OF THE WATER IN THE 

SNAKE PLAIN AQUIFER. 

The Snake Plain Aquifer, consisting of basalt and interflow 
sediments, is a major source of irrigation and drinking water for 
some 200,000 Idaho residents. The permeability of the aquifer is 
principally a function of the density of fractures within the 
basalt. Very little pollution attenuation occurs. when water 
flows through fractures in basalt, and the soil cover over much 
of the Snake Plain Aquifer is thin to nonexistent. For these 
reasons, the Snake Plain Aquifer has been proposed for federal 
designation as a sole-source aquifer. 

Because of the importance of this aquifer to the economy of 
Idaho, the state should take the lead in protecting the quality 
of water in the aquifer. As a first step, the Department of 
Health and Welfare has published a Snake Plain Management 
Strategy. Legislation should be adopted to protect the quality 
of the water in the aquifer. 
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Policies 

• River Basins Group 

POLICY SA - SNAKE RIVER BASIN 
It is the policy of Idaho that the Swan Falls agree­
ment between the state and Idaho Power Company 
establishes the.framework for water management in 
the basin. Central to the agreement is the assump­
tion that the Snake River is fully appropriated 
upstream from Swan Falls Dam except for trust 
water held by the state and occasional flood 
waters. The state recognizes that the exercise of 
water rights above Milner Dam has and may 
reduce flow at the dam to zero. Minimum average 
daily flows at the Murphy gauging station shall 
meet or exceed 3,900 cfs from April 1 to October 
31 and 5,600 cfs from November 1 to March 31. 
The average daily flow measured at the Weiser 
gauge shall not be less than 4,750 cfs. A mini­
mum average daily flow of 5,000 cfs at Johnson's 
Bar shall be maintained and an average daily flow 
of 13,000 cfs shall be maintained at Lime Point 
.(river mile 172) a minimum of 95 percent of the 
time. Lower flows may be permitted at Lime Point 
during the months of July, August, and September, 

Aquaculture facility along the Snake River near Buhl, Idaho. 
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during which time the operation of Idaho Power's 
Hells Canyon dams shall be in the best interest of 
power and navigation as determined by the Corps 
of Engineers and Idaho Power Company. 

The minimum flows established for the!' Snake 
River at the Murphy and Weiser gauging stations are 
management and permitting constraints; they further 
insure that the state will be able to assure an adequate 
hydropower resource base and better protect other 
values recognized by the state, such as fish propaga· 
tion, recreation, and aesthetic interests, all of which 
would be adversely impacted by an inadequate stream 
flow. The zero flow at Milner Dam is not a target or 
goal to be achieved, and may not necessarily be 
desirable. It is rather, a recognition of the current 
condition in which zero flow passes Milner Dam 
during certain periods of time. The state should seek 
to acquire water whenever it becomes available in 
order to mitigate the impacts of low flow below the 
dam. 

River flows downstream from that point to Swan 
Falls Dam consist almost entirely of ground-water 
discharge during portions of low-water years. The 
Snake River Plain aquifer which provides this water 

must therefore be managed as an 
integral part of the river system. 

The minimum flows estab­
lished for Johnson's Bar and 
Lime Point are contained in the 
original Federal Power Commis­
sion license for the Hells Canyon 
hydropower complex. By adopt­
ing these flows, the Idaho Water 
Resource Board recognizes the 
importance of minimum flows to 
downstream uses and makes 
their maintenance a matter of 
state water policy. The Water 
Resource Board recognizes that 
the license requirements relate to 
the provision of water for navi­
gation and power, and not to 
other instream uses. The Board 
realizes that the state has no 
authority to require releases of 
stored water by the power com-
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pany, but believes the license conditions serve the 
public interest. When the Hells Canyon hydropower 
complex. is relicensed, the Water Board will reevalu­
ate the public interest. Article 43 of the power 
license provides that: 

"The project shall be operated in the 
interest of navigation to maintain 13,000 
cfs flow in the Snake River at Lime 
Point (river mile 172) a minimum of 95 
percent of the time, wh.en determined by 
the Chief of Engineers to be necessary 
for navigation. Regulated flows of less 
than 13,000 cfs will be limited to the 
months of July, August, and September, 
during which time operation of the 
project would be in the best interest of 
power and navigation as mutually agreed 
to by the Licensee and the Corps' of 
Engineers. The minimum flow during 
periods of low flow or normal minimum 

• plant operations will be 5,000 cfs at 
Johnson's Bar ... " 

Snake River flows above the hydropower right 
at any Idaho Power facility are considered unappro­
priated and therefore are not held in trust by the 
state. This distinction is further addressed in Policy 
5B. 

POLICY SB- SNAKE RIVER TRUST WATER 
It is the policy of Idaho that water held in trust by 
t/1.e state pursuant to Idaho Code 42-203B be 
reallocated to new uses in accordance with the 
criteria estabiished by Idaho Code 42-203A and 
42-203C. 

The agreement between the state of Idaho and 
Idaho Power Company dated October 25, 1984 
provides that Idaho Power's claimed water right of 
8,400 cubic feet per second (cfs) at the Swan Falls 
Dam may be reduced to either 3,900 cfs or 5,600 cfs •• 
during set periods of the year. The claimed water 
right of 8,400 cfs is deemed appropriated and the 
amount above the minimum flow established in Policy 
SA up to the 8,400 cfs is held in trust by the state. 
The trust water area is defined by Rule 1,5. in the 
Idaho Department of Water Resources' Rules and 
Regulations for Water Appropriation. The agreement 

29 

Policies 

further provides that Idaho Power's claime.d water 
rights at facilities upstream from Swan Falls shall be 
considered satisfied when the company receives the 
minimum flow specified in Policy 5A at the Murphy 
gauging station. The 8,400 cfs claim of the power 
company has not historically been available during 
summer months. ... 

The 8,400 cfs claimed right at Swan Falls is 
reduced by the agreement to that flow available after 
satisfying all applications or claims that demonstrate 
water was beneficially used prior to Oct. 1, 1984, 
even if such uses would violate the minimum flows 
established in Policy SA. Any remaining water 
above these minimum flows may be reallocated to 
new uses by the state providing such use satisfies 
existing Idaho law. The criteria in Idaho Code 42-
203C supplement Policy lB of the Water Plan which 
urges that conformance with the State Water Plan be 
considered evidence of the public interest. The Idaho 
Water Resource Board recognizes that the specific 
criteria for defining public interest established by 
Idaho Code 42-203C are to be used in addition to the 
criteria set forth in Policy 1B for the reallocation of 
hydropower rights; Exempted from the public 
interest criteria in Idaho Code 42-203C are permitted 
uses for which beneficial use prior to July 1, 1985 
can be proved. 

POLICY SC ~ SNAKE RIVER DC:M.1 (Domestic, 
Commercial, Municipal, and Industrial} 
It is the policy of Idaho that 150 cfs of the water 
held in trust by the state above Sw,,an Falls Dam 
pursuant to Policy 5B be reallocated to meet fature 
DCMI consumptive uses in accordance with state 
law. 

While most DCMI uses are nonconsumptive or 
only partially consumptive, future growth in Ida.ho's 
population and commercial and industrial expansion 
will require an assured supply of water. 

A continuous flow of 150 cfs provides approxi­
mately 108,600 acre-feet of water per year. Th.is 
volume of water is assigned to consumptive uses 
within the basin for domestic, commercial, munici­
pal, and other industrial purposes. Industrial purpos­
es include processing, manufacturing, research and 
development, and cooling. 
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Adequate records should be kept and reviewed 
so that this reallocation can be modified as necessary. 
increases in the DCMI allocation, if necessary, will 
reduce the amount of water available for agricultural 
uses. The allocation will be reviewed as part of 
every Water Plan update. 

POLICY 5D - SNAKE RIVER AGRICULTURE 
It is the policy of Idaho that appropriated water 
held in trust by the state pursuant to Policy SB, 
less the amount of water necessary to provide for 
present and future DCM/ uses as set forth in 
Policy SC, shall be available for reallocation to 
meet new and supplemental irrigation requirements 
which confonn to Idaho Code 42-203A, 203B, 
203C, and 203D. 

This policy allows for new and supplemental 
agricultural development through the reallocation of 
water held in trust by the state. The 1982 State 
Water Plan allocated water for a minimum level of 
new irrigation development of 850,000 acres plus 
supplemental water for 225,000 acres by the year 
2020 over that which existed in 1975. This policy 
rescinds the 1982 allocations since there are no acres 
specified in that the type, location, and amount of use 
is unknown as is the effect of the evaluation called 
for in Policy SB prior to reallocation. 

During the eight-year period 
from 1975 to 1983, about 140,000 
acres of new development occurred 
within the basin. While the amount 
of new acreage varied significantly 
from year to year, the average was 
approximately 17,500 acres. Data 
are not available to estimate the 
number of acres that received supple­
mental water during this period. 

cationofhydropower rights, limits on the rate of new 
development, plus the requirement that approval of 
new storage ,projects that divert water between 
November 1 and April 1 from the Snake River 
between Milner Dam and Murphy gauging station 

. must mitigate the impact of diversions on hydropower 
generation (Policy SI), will undoubtedly limit devel­
opment to less than 700,000 acres. 

POLICY 5E - SNAKE RIVER HYDROPOWER 
It is the policy of Idaho that hydropower use be 
recognized as a beneficial use of water, and that 
depletion of flows below the minimum average 
daily flows set forth in Policy 5A is not in the 
public interest. 

The 1982 State Water Plan allocated 170,000 
acre~feet for consumptive use in cooling thermal 

• power plants. By establishing a minimum daily flow 
of 3,300 cfs at Murphy and 4,750 cfs at Weiser, 

• stabilized flows were guaranteed for hydropower 
generation. The minimum daily flows for hydropow­
er generation are now increased as stated in Policy 
SA. In addition, this policy specifically recognizes 
hydropower generation as a beneficial use of water 
and acknowledges the public interest in maintaining 
the minimum river flow at key points. Any water 

Idaho Code Section 42-203C 
limits ·the rate of new development in 
the basin above Murphy gauging state 
to 80,000 acres in any four year 
period. Therefore, the maximum 
development to the year 2020 above 
Murphy gauging station assuming no 
water supply constraint is 700,000 
acres. Criteria placed on the reallo- Shoshone Falls on the Snake River. 
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depletion for thermal power generation would now 
come from the block of water allocated to DCMI 
uses. 

POLICY SF - SNAKE RIVER NAVIGATION 
It is the policy of Idaho that water sufficient for 
commercial and recreational navigation is provid­
ed by the minimum flows established for the Snake 
River. 

Commercial navigation ea route to Lewiston via 
the Columbia River and Lower Snake River can be 
accommodated with the flows leaving Idaho in the 
Snake River at Lewiston. Above Lewiston, commer­
cial and recreational navigation should be accommo­
dated within the protected flows on the Snake River 
and tributary streams. 

POLICY SG- SNAKE RIVER AQUACULTURE 
It is the policy of Idaho that water necessary to 
process aquaculture products be included as a 
component of DCMI as provided in Policy SC. 
The .minimum flows established for the Murphy 
gauging station should provide an adequate water 
supply for aquaculture. It must be recognized that 
while existing water rights are protected, it may be 
necessary to construct different diversion facilities 
than presently exist. 

Aquaculture can expand when and where water 
supplies are available and where such uses do not 
conflict with other beneficial uses. It is recognized, 
however, that future management and development of 
the Snake River Plain Aquifer may reduce the present 
flow of springs tributary to the Snake River, necessi­
tating changes in diversion facilities. 

POLICY 5H - SNAKE RIVER NEW SURFACE 
STORAGE 
It is the policy of Idaho that applications for large 
surface storage projects upstreamfrom the Murphy 
-gauge be approved when it is determined that 
those projects are needed to meet new uses after 
consideration of then existing public interest 
criteria. Approval of new storage projects that 
would divert water from the main stem of the 
Snake River between Milner and the Murphy 
gauging station during the period November 1 to 
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March 31 should be coupled with provisions that 
mitigate the impact such depletions would have on 
the generation of hydropower. 

This policy addresses the approval of new 
surface storage in the basin, but does not apply to 
already approved projects. A study of all existing 
social, legal and economic constraints on allocation 
and use of water in existing storage facilities will be 
made to determine whether new storage projects are 
needed. An attempt will be made to modify those 
constraints that are found to prevent reasonably full 
use of existing storage. Such study shall not delay 
applications for new storage projects. In addition, 
permits for these new projects may be issued during 
the study period, if they are found to be in the public 
interest. Public interest as used within this policy 
does not include the provisions of Section 42-203C, 
Idaho Code. 

"Large surface storage projectsn are those which 
have the potential for significantly impacting existing 
uses. Projects for which approval is required under 
Section 42-1737, Idaho Code, would be such pro­
jects. Smaller projects could also have significant 
impacts, but stock water ponds and waste water re­
pumping ponds would not be included, for example. 

New storage projects that would divert water 
from the Snake River between the Milner and Mur­
phy gauging stations during the November 1 to April 
1 period are subject to the requirement that the 
impact such depletions have on hydropower genera­
tion is mitigated. Mitigate is defined as causing to 
become less harsh or hostile, and is used here rather 
than compensate which connotes equivalence. 
Methodology will be developed by the Water Re­
source Board for use in calculating impacts on hydro­
power generation. 

POLICY SI - SNAKE RIVER STORED WATER 
FOR MANAGEMENT • 
It is the policy of Idaho that reservoir storage be 
acquired in the name of the Idaho Water Resource 
Board to provide management flexibility in assur­
ing the minimum flows designated for the Snake 
River. • 



Policies 

The Idaho Department of Water Resources is 
expected to allocate the unappropriated waters and the 
power rights held in trust by the state in such a 
manner as to assure minimum flows at designated key 
points on the Snake River. The impacts of ground­
water use within the basin on the timing of aquifer 
discharge to the rivers is such that at some time 
stored surface water may be necessary to maintain the 
designated minimum flows. 

At this time there is little or no unallocated 
reservoir storage within the basin which could be 
acquired by the state. The state should act to acquire 
any available reservoir storage in order to provide 
flexibility for management decisions and provide 
assurance that the established minimum flows can be 
maintained. Until such time as these waters are 
needed for management purposes, they shall be 
credited to the Water Supply Bank and funds obtained 
from their lease or sale shall accrue to the Water 
Management Account. The Board should have 
priority in acquiring water from the Water Bank, if 
necessary, to meet the minimum flows established by 
the Swan Falls Agreement. 

POLICY SJ ~ WATER QUALITY OF THE 
SNAKE RIVER PLAIN AQUIFER 
It is the policy of Idaho that the state should 
develop and administer a program to protect the 

• quality of the water in the Snake River Plain 
Aquifer. 

The Snake River Plain Aquifer, consisting of 
basalt and interflow sediments, is a major source of 
irrigation and drinking water for some 200,000 Idaho 
residents. The permeability of the aquifer is princi­
pally a function of the density of fractures within the 
basalt. Very little pollution attenuation occurs when 
water flows through fractures in basalt, and the soil 
cover over much of the Snake Plain Aquifer is thin to 
nonexistent. For these reasons, the Eastern Snake 
Plain Aquifer was designated a sole-source aquifer by • 
the Environmental Protection Agency in the fall of 
1991. 

Because of the importance of this aquifer to the 
economy ofldaho, the state should take an active role 
in protecting the quality of water in the aquifer. As 
a first step, the Department of Health and Welfare 

32 

has published a Snake Plain Management Strategy. 
The adoption of the Ground Water Quality Plan will 
provide additional protection mechanisms to preserve 
the quality of ground water in the Snake River Plain 
Aquifer. Legislation should be adopted to protect the 
quality of the water in the aquifer. " 

POLICY SK - SNAKE RIVER COMPONENTS 
OF COMPREHENSIVE PLAN 
It is the policy of Idaho to implement the provi­
sions of the South Fork of the Boise River Sub­
basin and the Payette River Reaches components of 
the Comprehensive State Water Plan. 

In 1991 the Idaho Legislature approved the Wa­
ter Resource Board's comprehensive plans for the 
South Fork of the Boise River Basin and for portions 
of the Payette River. These plans contain state 
protected • river designations and recommendations 
conceming other aspects of water use. As an ap­
proved plan, the positions and policies contained 
therein are the state's official position an water use in 
the affected areas. 

POLICY 6A - BEAR RIVER BASIN 
It is the policy of Idaho that water use and man­
agement in the Bear River Basin confonn to the 
allocations set forth in the Bear River Compact 
(Idaho Code 42-3402). 

The Bear River Compact has been in effect 
since 1958, and water allocations for the entire basin 
were adopted in 1978. The compact must be re­
viewed at intervals of less than twenty years and may 
be amended during the review process. The goal of 
Idaho's representatives on the commission should be 
to seek as much of the unconsumed flow entering the 
Great Salt Lake as possible for Idaho while negotiat­
ing in good faith with the other states. 

POLICY 6B - BEAR LAKE -
It is the policy of Idaho to protect and whenever 
possible improve the quality of the water in Bear 
Lake. 

The Bear River Compact specifies how Bear 
Lake water shall be used for irrigation and hydro­
power generation, but does not address the issue of 
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River Basins Group 

The River Basins Group contains resource man­
agement policies specific to the state's three major 
river basin networks; the Snake River Basin, the 
Bear River Basin in southeast Idaho, and the north­
ern Panhandle river basins. 

• Snake River Basin 

SA - SWAN FALLS AGREEMENT 

Comment: The Swan Falls Agreement was signed 
in 1985 by the State of Idaho and the Idaho Power 
Company. The Idaho Water Resource Board is com­
mitted to continued implementation of this agree­
ment. Minimum flows in the Snake River are crucial 
to the Swan Falls Agreement. During portions of 
low water years, river flows downstream from 
Milner Dam to Swan Falls Dam consist almost en­
tirely of ground water discharge. The Eastern Snake 
Plain aquifer which provides this water must there­
fore be managed conjunctively as an integral part of 
the river system. This agreement also calls for the 
adjudication of water rights in the Snake River Basin 
to enhance the state's water management capabili­
ties. 

SB - SNAKE RIVER MINIMUM FLOWS 
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Comment: In licensing the Milner hydropower 
project, the Federal Energy Regulatory Commission 
(FERC) specified "target flows" for the Snake River 
at Milner. The target flow must be satisfied only 
when water in excess of prior irrigation rights is 
available. Water for target flows may be acquired 
from storage or may be leased from the Upper 
Snake Rental Pool. The State should seek to acquire 
water whenever it becomes available in order to 
mitigate the impacts of low flow below the Dam. 

The minimum flows established for the Snake 
River at the Murphy and Weiser gaging stations are 
management and permitting constraints; they further 
insure that the State will be able to assure an ade­
quate hydropower resource base and better protect 
other values recognized by the State such as fish 
propagation, recreation, and aesthetic interests, all 
of which would be adversely impacted by an inade­
quate stream flow. 

The minimum flows established for Johnson's 
Bar and Lime Point are contained in the original 
Federal Power Commission (now FERC) license for 
the Hells Canyon hydropower complex. By adopting 
these flows, the Idaho Water Resource Board recog­
nizes the importance of minimum flows to down­
stream uses and makes their maintenance a matter of 
state water policy. Lower flows may be permitted at 
Lime Point during the months of July, August, and 
September, during which time the operation of the 
Hells Canyon dams shall be in the best interest of 
power and navigation as determined by the Corps of 
Engineers and Idaho Power Company as owner of 
the Hells Canyon power facilities. 

The Idaho Water Resource Board recognizes 
that FERC license requirements relate primarily to 
the provision of water for navigation and power and 
not to other instream uses. The Board realizes that 
the state has no authority to require releases of 
stored water by the power company, but believes the 
license conditions serve the public interest. When 
the Hells Canyon hydropower complex is relicensed, 
the Water Board will reevaluate the public interest. 
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Snake River flows above the hydropower right 
at any Idaho Power facility are considered unappro­
priated and therefore are not held in trust by the 
state. This distinction is further addressed in Policy 
SC. 

SC-SNAKE RIVER TRUST WATER 

Comment: The agreement between the State of 
Idaho and Idaho Power Company dated October 25. 
1984 provides that Idaho Power's claimed water 
right of 8,400 cubic feet per second (cfs) at the Swan 
Falls Dam may be reduced to either 3,900 cfs or 
5.600 cfs during set periods of the year. The claimed 
water right of 8,400 cfs is deemed appropriated and 
the amount above the minimum flow established in 
Policy 5B up to the 8,400 cfs is held in trust by the 
state. The trust water area is defined by Rule 30 in 
the Idaho Department of Water Resources' Rules for 
Water Appropriation (see also Fk.l). 

The agreement further provides that Idaho 
Power's claimed water rights at facilities upstream 
from Swan Falls shall be considered satisfied when 
the company receives the minimum flow specified in 
Policy 5B at the Murphy gaging station. The 8,400 
cfs claim of the power company has not historically 
been available during summer months. 

The 8,400 cfs claimed right at Swan Falls is 
reduced by the agreement to that flow available after 
satisfying all applications or claims that demonstrate 
water was beneficially used prior to Oct. I, 1984, 
even if such uses would violate the minimum flows 
established in Policy 5B. Any remaining water above 
these minimum flows may be reallocated to new 
uses by the state providing such use satisfies existing 
Idaho law. 

" However, due to continued spring flow dee! ine 
in the Thousand Springs area since the late 1950s, 
water availability to satisfy additional beneficial 
uses is limited. A moratorium, as defined in Idaho 
Code 42-1806, on farther water development has 
been in place since May 15. 1992. 
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Figure I. Snake River Basin Trnsl Water Arca. 

SD - SNAKE RIVER BASIN DCM! 

Comment: While most DCM! (Domestic, Commer­
cial, Municipal. and Industrial) water uses are 
negligibly consumptive, future growth in Idaho's 
population and commercial and industrial expansion 
will require an assured supply of water. 

A continuous tlow of 150 cfs provides approxi­
mately I 08,600 acre-feet of water per year. This 
volume of water is assigned to consumptive uses 
within the basin for domestic, commercial, munici­
pal, and other industrial purposes. Industrial pur­
poses include processing, manufacturing, research 
and development, and cooling. 



During the ten-year period from 1985 to 1995, 
about 120 cfs was developed for DCM! uses within 
the trust water area. Adequate records should be 
kept and reviewed so that this allocation can be 
modified as necessary. Increases in the DCM! allo­
cation, if necessary, will reduce the amount of water 
available for agricultural uses. The allocation will be 
reviewed as part of every Water Plan update. 

SE - SNAKE RIVER BASIN AGRICULTURE 

Comment: During the ten-year period from 1985 to 
1995, about 45,600 acres of new irrigation develop­
ment occurred within the trust water area. Data are 
not available to estimate the number of acres that 
received supplemental water during this period. 

Idaho Code Section 42-203C limits the rate of 
new development in the basin above the Murphy 
gaging station to 80,000 acres in any four-year pe­
riod. Impact on existing water rights, mitigation for 
the impact of diversions on hydropower generation, 
and criteria placed on the reallocation of hydro­
power rights, however, limits the rate of new devel­
opment. 

SF - SNAKE RIVER BASIN HYDROPOWER 

Comment: This policy specifically recognizes hy­
dropower generation as a beneficial use of water and 
acknowledges the public interest in maintaining the 
minimum river flow at key points. 
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By establishing minimum daily flows at Murphy and 
Weiser, stabilized flows are guaranteed for hydro­
power generation. 

SG - SNAKE RIVER NAVIGATION 

Comment: Commercial navigation en route to 
Lewiston via the Columbia River and Lower Snake 
River can be accommodated with the flows leaving 
Idaho in the Snake River at Lewiston. Above 
Lewiston, commercial and recreational navigation 
on the river should be accommodated within the 
protected flows on the Snake River and tributary 
streams. 

SH - SNAKE RIVER BASIN SPRINGS 

Comment: Spring discharge in the American Falls 
and Thousand Springs reaches of the Snake River 
are vital to the Snake River Basin and Idaho econ­
omy. The springs near American Falls provide an 
important part of Snake River flow appropriated by 
Magic Valley irrigators. In the Thousand Springs 
reach, spring flow is the only practical source of 
water for many of the state's aquaculture facilities. 

During portions of low-water years, river flows 
downstream from Milner Dam to the Murphy gaging 
station consist almost entirely of ground-water dis­
charge from the Thousand Springs reach. Maintain­
ing these discharges should be the goal of water 
managers. Managed recharge of the aquifers and 
continued efforts to efficiently use ground water are 
two strategies for maintaining spring discharges in 
these reaches. 
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51 - SNAKE RIVER BASIN NEW STORAGE 

Comment: "Large surface storage projects" are 
those which have the potential for significantly im­
pacting existing uses. Projects for which approval is 
required under Section 42-1737, Idaho Code, would 
be such projects. This policy addresses the approval 
of new surface storage in the basin, but does not 
apply to already approved projects. Approval of new 
storage projects that would divert water from the 
main stem of the Snake River between Milner and 
the Murphy gaging station during the period Novem­
ber I to March 31 should be coupled with provisions 
that mitigate the impact such depletions would have 
on the generation of hydropower. 

SJ - STORAGE ACQUISITION 

Comment: The Idaho Department of Water Re­
sources is expected to allocate the unappropriated 
waters and the power rights held in trust by the state 
in such a manner as to assure minimum flows at 
designated key points on the Snake River. The im­
pacts of ground water use within the basin on the 
timing of aquifer discharge to the rivers is such that 
at some time stored surface water may be necessary 
to maintain the designated minimum flows. 

At this time there is little reservoir storage 
within the basin which could be acquired by the 
Sta\e. The State should act to acquire any available, 
feasible reservoir storage in order to provide flexi­
bility for management decisions and provide assur­
ance that the established minimum flows can be 
maintained. Until such time as these waters are 
needed for management purposes, they shall be 
credited to the Water Supply Bank and funds ob-
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tained from their lease or sale shall accrue to the 
Water Management Account. The Board should 
have priority in acquiring water from the Water 
Bank, if necessary, to meet the minimum flows 
established by the Swan Falls Agreement. 

Flood control space at Brownlee Reservoir 
should be considered for salmon flow augmentation. 
If the 500,000 acre-feet evacuated for flood control 
purposes downstream could be held and released for 
flow augmentation during downstream salmon mi­
gration, this could replace valuable water supplies 
taken from the upper Snake River Basin. 

• Bear River Basin 

6A - BEAR RIVER COMPACT 

Comment: The Bear River Compact has been in 
effect siµce 1958, and water allocations for the en­
tire basin were adopted in 1978. The compact must 
be reviewed at intervals of not less than twenty 
years and may be amended during the review pro­
cess. 

The goal of Idaho's representatives on the com­
mission should be to urge conjunctive management 
of ground and surface water resources within the 
Bear River Basin and to seek as much of the uncon­
sumed flow entering the Great Salt Lake as possible 
for Idaho while negotiating in good faith with the 
other states. 

6B -INTERSTATE WATER DELIVERY 
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INITIAL BOUNDARIES OF WATER DISTRICTS 120 & 130 

c:J Eastern Snake Plain Aquifer 
D IDWR Administrative Basins 
1 , Townships 

(February 2002 IDWR Orders) 
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Source: Karl Dreher, IDWR, 2002 
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~l ~ti1ncr Dam on the South side of Snaiif.! flivcr (i.n the 
No rl1H: :tst C,lu a rte r of the So uiltcac; t C~u ;u·tc r (NE 1 / ,1 
SJ:; l /,f) of Section 20, Township 10 Soutll nan•'c 21 
L.!LM.) , , •• , 

Lands to Wllicli Appul'tcnant 

The l_a'.1c!s ljing in T_win Fal~s County, lrki.110, South of ti11, Snake 
_!i1vc,\ and L_ast of L1t,t,1c Sal1110711 nivcr, lo-wit: Sccti.<)11S in, 30, 
·~,'.' .L, 111.1ow11sh1p_ len (10) South, Hangc Twc!11ly-u11r~ (21) 
Lci_s.t /~f Boise Mcndwn; Sections 31, :M, '.15, 3G, 2:i, in Town­
slup I en (10) South, Hangc Twenty (20) J:;;ist oJ Uoisc' i\~cr-idian; 
S cctions l 5, 1 G, l 7, 1 B, l ;J, 2 0, 21, '.: 2, 2 :J, 2 4 2 5 • 2 G, 27, 
2B, 20, 30, 31'. 32, 33, :l•\, :15, :JG, in T11wnshii'i Tc:1 (10) 
South, Hange Nrnclcen ( 1 D) E:a'..:: I. 1.1f Hoisp !Vh'ridi:111; Sections 1 
1_2, 13 in 'l~ow,nshiJ: El even ( I I) Sn11l11, forngc Nincl.e,'11 ( l U) 
Last of Boise Menclic,n; S('cti,,11s •I, !i, G, 7, H, !l, JO, 11 12 
1 3, 14, ,1 5, 1 G, 1 7, Hl, J D, :rn, 2 1 , 2 2, 2 :, , 2 •-1, 2 :i, :.u;, ~ 7, ' 
28, 20, 30, 31, 32, 33, '.l·1, '.):,, :'.Q .i11 Toll'nship 'rl'n (1 O) 
South, Rang-e Eighteen (JH) E:ist n( /{oi~:r.• /\'lcrid.ian; :c-;,:ci.ions 
One (1) to Thirty-three (:l:l) im:lll!~ivc i11 T1llV11:-;l1ip t•:I,,v1- 11 (J l) 
Suuth, fornge Ei1~htccn (IH) F'.;\sl nr Hoi~,c JVkJ"id:i:1n; :<,·clions 
T:vcnty-ni11c (29) to Thi.dy-sh (:H,) i11elusiv1.,, in Tn11·11:~11i:, 
Nrnc (D) South, Hange Scvl'nlc<•11 (17) J;;a:::l ur J\uisc ;1.:,-1·idlan; 
1\11 of said Townshi.p, in Township T1'n (10) South, l-::111~'.C 
Seventeen (I 7) East of Boise Meridian; S(•clion No_s. U1w (1) 
to Fifteen (15) inclusive and Section Twonly-fn111· U-1) in 
Township Eleven (11) South, Hangc Scve11t1)C!l (17) J•;;,.c;t o[ 
Boise Mcddian; Sections Sixteen (1G) to Tld.t·ly-s.i.x (::1:) 
inclusive ·in Township Nine (D) South, Ibnge Si;d,ic·n ( l Ii) r:ast 
of Boise Meridian; Section Nos. One (I) to Tl,il"ly-six ('.-i(j) 
inclusive in Twp, Ten· (10) South, Hangc Si:dt•t·n (1 G) l~ast of 
Boise Meridian; Sections 1, 2, 12 in Township J•;lc\·c•11 (1 i) 
South. Hange Sixteen {lG) East of Boise J\-kridi.an; S,·di.,1i 

Nos. Five (5) to Thirty-six (:JG) inc,lusivt: in To\1·11s:11.p :\"i:w 
(!J) Soulh, lb.ngc Fiflccn (15) East of Hoisc l\ikl'idi:111: 
Sl'Clil)11 Nos. One (I) to Thirty-six ( :Hi) incl.uioi \''' i11 T111•;n:-;llip 
T1•11 (10) South, n;:ingc fo'iftecn (15) Easl o[' ll<Jist· .\/,·1·idi.a11; 
S,•cliom, 5, G, 7 in Tl)wnship Elc vcn ( 11) S 1JuL/1, 1:;,1i: :· 

Fifteen ( 15) East of Boise Meridian; Sections 'fwenl.y­
eight (28) to Thirty-three (33) inclusive, in Twp. Eig11t 
(B) South, nang-c Fou1·tccn (14) Eac;t of Boise MeriJi;,n; 
Sections Fou1- (A) to Thirty-six (3G) inclusive, ancl ;:ic,:­
tion One {1) in Twp. Nine ( 9) Sou th, Hange Fou rlccn ( H) 
East of Boise Meridian; Section Nos. One ( 1) lo Thi!'Ly-
six (JG) inclusive, in Twp. Ten ( 1 O} Snuth, Tfang(' Frn11·L\~C.'t1 

(14) East of Bo·iS() Mc1·idian; Sect.ions One (1) to Twdvc-
(12) inclusive, a11d Seventeen (17) lo Twcnly (20) incl11sivc 
in Townsl1i;:i Eleven ( 11) South, Range Fou1·lccn ( J ,t) I•::1:-;t 
of Boise Meridian; Sections 1, 12, 13, J'i\, 23, 2<l, 2:i, 2G,. 
3G in Township Nine (9) South, flange Thirteen ( 13) East 
ofl3oisc l\.:k1·idian;Seciions 1, 2, 10, 11, 12, 13, 14, l!J, 
1 G, 2 1 , 2 2, 2 3, 2 ,\, 2 5, 2 6, 2 7, 2 8, 3 :1, 3 4, :l 5, 3 G i 11 

·rownsl1ip Ten (10) South, Range Tllirll'cn (l'.1) l':c1sl ot' 1:nlsc 
Mcridizln; Sections 1, 2, 3, 4, D, 10, 11, 12, 1:l, l•I, 1:), 
2·1 in Township Eleven (11) South, Hangc Thir·lce;. (1 :;) Eo.sL 
of Boise JVIc ridian; and all other bnds lying North oi ii"' 
Main and I·fighline Canals of the plaintiff's canzd system, 
South of said Snake River and East of said Little Salmon 
River. 
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(1) 300 cubic Icd per scconl(being lhe t·ighl cecogni1ecu i11 

p,u·,1gr,1pil G of tile Woodvil.lc Dcc1·ec} wilh a 1n·iol'ily dale of Decc111bc1· 2:J, 1015. 

o 1- o o / b ( 2) 12G O cul.lie ket pc r second (being thee 1·ight re cogni:le u in pa1·a -

g1·apl1 7 of Lhe Woodville Decree) with a priority clalc 

Point of Dive rs ion 

At Milner Dam on the North side of Snake River (at the 
Southwest corner of the Northwest Qmrter (on the 
section line) Section 28, Township 10 South, Range 21 
E.B.M.) 

Lands to Which Appul'tenant 

Township T1:n (10) South, Range Twenty-one (21) East of 
Boise Meridian; Sections 4, 5, G, 7, U, 8, 16, 17, 18, 
HJ, 20, 21, 22, 28, 29, 30; Township Nine (9) South, 
nange Twenty-one (21) East of Boise Meridian; Section 
31; Township Nine (8) South, Range Twenty (20) East of 
Boise Mc ridian, Sections 19, 20, Twenty-six (2 6) through 
Thirty-six (36) inclusive; Township Ten (10) South, Gange 
Twenty (2.Q) East of Boise Meridian, Sections One ( 1) 
through Thirteen (1"3) inclusive, Sc.ctions 17, lB, 1 D, 2 5, 
26, 30, 31, 32, 33, 34, 35; Township Eleven (11) South, 
Range Twenty (20) East of Boise Meridian, Sections 4, 5, 6; 
Township Nine (9) South, Range Nineteen (19) East of Boise 
Meridian; Sections Four (4) through Nine (9) inclusive, 
Sections 18, 21, 22, Sections Twenty-six (26) throuih 

Thirty-six (36) inclusive; Township Ten (1 O) South, 
Range Nineteen (19) East of Boise Meridian, Sections 
One (1) through Seventeen (17) inclusive, Sections 23, 
24, 2 5. 

Township Ten (10) South, Range Eighteen 08) East of 
Boise Meridian, Sections 1, 2, 3, 4, 10, 11, 12; Town­
ship Nine (D) South, Range Eighteen ( 18) East of Boise 
Meridian, Sections One (J) through Twelve (12) inclusive, 
Sections 17, 34, 35, 36; Township Eight (8) South, Range 
J~ighteen (18) East of Boise Meridian, Sections 5, 6, 8, 
9, 16, 20, 21, 27, 28, 29, 30, 31, 32, 33; Township 
Seven (7) South, Range Eighteen (18) East of Boise 
Meridian; Sections 17, 13, _19, 30, 31; Township Nine (9) 
South, Range Seventeen {17) East of Boise Meridian, 
Sections One (1) through Twelve (12) inclusive, Sections 
17, 18, HJ; Township Eight (8) South, Range Seventeen 
(1 7) East of Boise Meridian, Sections One (1} through Ten 
{lO) inclusive, Sections Sixteen (16) through Twenty-two 
(~2) inclusive, Sections Twenty-five (25) through Thirty­
six (36) inclusive; Township Seven (7) South, Hangc Seven-

. teen (1 7) East of Boise Meridian, Sections Seven (7) through 
Thirty-six (36) inclusive, Township Nine (D) South, Range 
Sixteen (16) East of Boise Meridian, Sections One (1) 
through Seventeen (17} inclusive, 24; Township Eight (3) 
South, Range Sixteen (16) East of Boise Meridian, Sections 
One {l) through Thirty-six (36) inclusive (see Township). 
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·;·,,·,, :1::;i·,jp S,'\'1'11 (7j Si)ll°Lil, J:;1w;c Sixt<-,·11 (] Ii) 1.-:a:i1. ut' l''.oL;,; 
;'-,i,·1·ic'i:u1, S,·clion:, 11, 12, 1:;, l·.1, Tv.','.·nLy-n0c (~1) liu·o~t:;h 
'J'hidy-si:,,: (JG) inclw;ivc; Township Nin;,.~ (D) South, lbngc 
Fifteen (15) East of Boise Meridian, Sections One (1) 
tluou;)1 Six (fi) inclusive, 11, 12; To\':ns:1ip l~i.gh~ (3) Souti1, 
.l!:;,11gc Fifteen (1 :i) East ()f B,)isc l\tlcridian; Sections One (:i) 
ih1·ou!~il Thil'ty-.s1x (36) inclusive. (whole township) 

Town~;llip Seven (7) South, Hange- FHLccn (1 r)) East of Boise 
Mchcii;lll, Sections Nineteen (10) through Twenty-two (22) 
inclusive, Sections Twenty-four (24) through Thirty-six 
(36) inclusive. 

Township l\'inc (9} South, Hange Fourteen (14) East of Boise 
Meridian, Sections One (1) through Four (4) inclusive; 
Township Eig!1t (B) South, Range Fourteen (14) East of Boise 
Meridian, Sticiion$ One (1) through Six (6) inclusive, Sec­
tions Eight (B) through Seventeen (17) inclusive, Sections 
Twenty (20) through Twenty-eight (2B), Sections Thirty­
three (33) through Thirty-six (3 6). 

Township Seven (7) South, Range Fourteen (14) East of Boise 
Meridian, Sections One (1) through Nine (0) inclusive, 
Sections Fo~irteen (14) through Thirty (30} inclusive, Sections 
Thirty-two (:32) through Thirty-six (3 6) inclusive; Township 
Sc vcn (7) South, Hange Thirteen (13}. Ei'lst of Boise Meridian; 

• Sections 1, 12. 

Township Six (6) South, Range Fifteen (15) East of Boise 
Meridian, Sections 6, 7, 30, 31; Township Five (5) South, 
1fange Fifteen (15) East of Boise Meridian, Section 31; 
Township Six (6) South, Range Fourteen (14) East of Boise 
JVIeridian, Sections 18, 19, 20, Twenty-five (25) through 
Twenty-eight (28) inclusive, Sections Thirty (30) through 
Thirty-six (36) inclusive; Township Six (G) South, Range 

Thictecn ( 13) East of Boise Mcridi.in, Sections 2, 4, 
Five ( 5) th rough Eleven (11). Thirteen (13) tlll'ough 
Eighte'en ( 13) inclusive, Sections Twenty (20) thrnugh 
Twenty-five (25), 36; Township Five (5) South, P.angc 
Thirteen (13) East of Boise Meridian, Sections 20, 21, 
:rn, 29; 30, 31, 32; 

Township Six (6) South, Range Twelve (12) East of Boise 
iVlcridian, Sections 1, 2, Seven (7) through Twelve (12) 
inclusive; Township Five (5) South, Range Twelve (12) 
East of Boise Meridian, Sections 15, • 21, 22, 25, 26, 27, 

. 28, 33, 34, 35, 36. 

Township Six (6) South, Range Eleven (11) East of Boise 
Meridian, Sections 2, 3, 4, 9, 11, 12, 15, 16; Township 
Five (5) South, Range Eleven (11) East of Boise Meridian, 
Sections 8, 9, 10, 15, 16, 17, 20, 21, 22, 25, 26, 27, 
28, 29, 33, 34, 35, 36. 
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The right to divert as 1ntm·al l'low dui·i:1g each irr-igation sc;.ison under 

water license c,;o. 15lJ4, liavin.s· a March :.rn, l!l".21, p1·iority, as fo_i_lows: 

FI'om May 1 of caci1 irngalion season continuing dut'ing th.it sew.son so long 

.:i.s there is natural flow available for that prioriLy, the fi1·st 1, 700 cubic 

feet per second of flow to be available one-half ( 1 / 2) to American Falls 

Hcscrvoir District No. 2 and one-half (1/2) to i\rncrican FaUs Reservoir, 

except that in any year in which American Falls Reservoir is full to capacity 

on April 30 or fills after that date, taking into account any Wc",tt:r thJ.t rnCJ.y be 

temporarily stored to its credit in upstream reservoirs, all water diverted 

by American Falls Reservoir District No. 2 within the maximum of 1, 700 

cubic feet per second during the year prior to the initial storage cfraft on 

American Falls Reservoir after the reservoir finally fills in thCJ.t year shall 

be considered as natural flow under water license No. 15134. Nothing herein 

shall prevent American Falls Reservoir District No. 2 from diverting water 

under said license prior to May 1 of a given irrigation season out all such 

diversions shall be charged as storage in the event the reservoir is not full 

on April 30 of that season or does not fill after April 30 of that season. 

Water available at American Falls Reservoir for the March 30, 

1921, priority, under water license No. 15134, other than that to be available 

to American Falls Reservoir District No. 2 as above provided, to be 

available for storage in American Falls Reservoir. 

Point of Diversion 

At Milner DCJ.m on the North side of Snake River (at the 
Southwest corner of the Northwest Quarter (on the 
section line), Section 25, Township 10 South, Range 
21, E.B.M.) • 

Lands to Which Appurtenant 

Township 2 South, Range 18 East, Boise Meridian: 
Sections 28 through 33. 

Township 3 South, Range 18 East, Boise Meridian: 
Sections 14, 15, 22, 23, 25, and 36. 

Towl1ship 3 South, Range 19 East, Boise Meridian: 
Sections 14 through 27, 30, 31, 35, and 36. 
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rfO\\"!i:=_;i~ip ::: S(i:~:ti"1J l~G.11t.~C 20 1~~:st, .j3()i::;c ~\·{c1·id~~u1; 
Sc:c cilli1s 3 O ::rnd J 1. 

Town:c;hip ,1 South, Range 14 E::tst, Boise Meridian: 
Sections 35 and 36. 

Township 'i South, Range 15 E::tst, Boise: Meridian: 
Sections 31 and 36. 

Township 4 South, Range 1 G East, Boise ;',1eridian: 
Sections 19 and 2 0; Sections 2 5 through 3 6. 

Township 4 South, Ro.nge 17 East, Boise Meridian: 
Sections 2 7 through 3 6. 

Township· 4 South, Range 18 East, Boise Meridian: 
Sections 28 through 33. 

Township 4 South, Range 19 East, Boise Meridian: 
Sections 1 and 2; Sections 5 through 35. 

Township 4 South, Range 20 East, Boise Meridian: 
Sections 30 and 31, 

Township 5 South, Range 14 East, Boise Meridian: 
Sections 1, 2, 3; 10 through 15; 22 through 27; 34, 
35, and 36. 

Township 5 South; Range 15 East, Boise Meridian: 
Sections 1 through 21; Sections 26 through 36. 

Township 5 South, Range 16 East, Boise Meridian: 
Sections l through 12; Sections 25 through 32. 

Township 5 South, Range 17 East, Boise Merj_dia.n: 
Sections 1 through 17; Sec~ions 26 through 36. 

Township 5 South, Range 18 East, Boise Meridian: 
Sections 4 through 8; 17, 18, 27, 28, 31 through 33. 

Township 5 South, Range 19 East, Boise Meridian: 
Sections 4, 5, and 6. 

Township 6 South, Range 14 East, Boise Meridian: 
Sections 1, 2, 3; 9 through 15; 21 through 24; 26, and 27. 

Township 6 South, Range 15 East, Boise Meridian: 
Sections 1 through 12; 16 through 21. 

Township G South, Range 1 7 East, Boise Meridian: 
Sections 1 and_ 2. 

Township 6 South, Range 18 East, Boise Meridian: 
Sections 3 through 17; 21 through 28; 34 througl1 36, 

Township 6 South, Range 19 East, Boise Mer'idian: 
Sections 2 and 3; 6 through 23; 26 through 34. 

Township 7 South, Range 18 East, Boise Meridian: 
Sections 1, .2, 11, and 12. 

Township 7 South, Range 19 East, Boise Meridian: 
Sections 2 and 3. 
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Tow11silip ii StlUth, Ea11;;;,· lD l·'.::.s(., Boise: i\'kt·idian: 
Sections 13, H, 2:3; :l2 tl1rough 3G, 

Tow11ship :: South, nangc 20 Easl., Boise ;'vkl'idi:111: 
Sections 13, 3 0, and 31. 

Township O South, Ho.ng,: ID East, Boise M<~ridian: 
Sections 1, 2, ;5, 11, a11d 12. 

Township O Soulh, H.:ingc 20 East, Boise Meridian: 
Sections 4 th1·ough 11; 13 througl1 l G. 

Township 9 South, Hange 21 East, Boise Meridian; 
Sections .29 through 32. 

3. The following parties are entitled to divert and use, pro 

r::i.t;:1, for. in·igation and other purposes, the waters of the Snake River in 

the amounts listed,· with the ·same priority date of April 1, UJ39, which 

water shall be diverted at the point and be appurtenant to the lands 

described herein. 

A. 
:01-0007 I, . 

Burley Irdgation District. 

Lr-.i I' . ! 
rn 1l 

163. 4 cubic feet per second. 

1-

1-~ 

I, 

I 
Point of Diversion 

At Minidoka Dam on the South side of Snake River (in 
the South Half (S 1 /2) of Section One (1 ), Township 
Nine (9) South, Range Twenty-five {25) E. B. M. 
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Lands to Which Appurtenant 

Lands located in Township 10 S., Range 25 E. B. TV'.,: 
Sec. 10, 30 (Except E 1/2 of NE 1/4 and NE 1/4 of SE 1/4} 
and 31 (Except E 1/2, E 1/2 of SW 1/,1 and SW 1/4 of SW 1/4). 

Lands located in Township 10 S., R;::.nic 24 E.B.M. 
lying East of Main South Side Gravity Canal: 
Sec. 1 {Except E 1/2 of SE 1/4). 12 (Except E 1/2 of 
E 1/2), 13 (Except E 1/2 of E 1/2 and SW 1/4 of 
SEl/4), and 14. 

LarH.ls located in Township 10 S,, nangc 2,1 E.D.M., 
lying South of U. S. Govcrnrnent Lateral 315 and 
South and East of Snake Hiver: 
Sec. 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 
3·1, 35 and 36 (Except S 1/2 of SE 1/4), 

Lands located in Township 10 S., Range 23 E.B.M,, 
• lying South of Snake River: 
Sec. 16, 17, 13, HJ, 20, 21, 22, 25, 26, 27, 28, 29, 
30, 31; 32, 33, 34, 35 and 36. 
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D!E J/,J, :.!l (L~xccpt T'-: 1/2}, 22 (}~x,:;cpt NV✓ 1/·•l), 2J, 
25, :rn, :.n, :2i\, '.-::lJ, (Except S 1/2 oi SE i/ 11, SW 1/·1 
ul· N\V l / ·l :.i.nd SE l /.1), 30 (Except ,S l / 2), :)3 (Except 
S 1/2, N\.1/ 1/cl of NV/ 1/.1 and S 1/2 or NW 1/,1) :34 
(Except SW 1 J,1 of S\V 1/4), 35 and 3G. 

L,rnds located in Township 10 S., lbn6c 21 E.B.M., 
lying South of Snake Hivcr: 
s~c. 25 (Except S 1/2, NW 1/4 and NW 1/4 of NE 1/4). 

Lands loco.tell in Township 11 S .. no.r.ge 2 1~ E. E. M.: 
Sec. 1 ~E:--:ccpt S 1/2, NE 1/cl 2.nci E 1/2 of N\V 1/4.), 2 
(E:--:ccpt SE 1/-1 of SE 1/4), 'J, 4, 5, G, 7, 3, 0, 10 
(Except SE 1 / ,1 and SE 1 h of N'.2 l/ 'll, 1:) (Except S 1/2, 
NE 1/,1, S 1/2 of NW 1/4 and NE 1/4 ofN\V 1/4), JG 
(ExccptSE:l/4oISEl/4), 17, Hl, 10, 20, 21, (Except 
NI~ 1/4 of NE 1/·1,' S 1/2 of NE 1/4, SE 1/,i and S 1/2 of 
SW 1/4), 29 (Except SE 1/4 and S 1/2 of SW 1/4) and 30 
(Except NE 1/4 of SE 1/4 and S 1/2 of SE l/ 11). 

Lands located in Township 11 S., Range 23 E. B. M. _: 
s,~c. 1, 2, 3, 4, 5, G, 7, 8, 0,- 10, 11, 12., 13, 1-1, 15, 
lG, 17, ll\, 19 (Except SW 1/,1 of SW lJ,1), 20 (Except 
NW 1 / 11 of SW 1 / 4 , S 1 / 2 of SW 1/ 4, und SW 1 / 4 of 
SE 1 /4), 21, 22, 23, -2·1, 25, 2G, 27 (Except S 1 /2 of 
SE 1/4 and SW 1/4) and 28 (Except S l/'2 of i\'E 1/4, 
NW 1 / ·1 of NW 1 / 4, S 1 / 2 of NW l / 11 and S 1/ 2) . 

Lo.nds located in Township 11 S., -nangc 22 E. B. M.: 
. Sec. 1, 2, 3, (l~xcept W 1/2, W 1/2 or N.I~ 1/4, SJ~ l/4 

of NE 1/,1 and NW 1/4 of SE J/4), 10 (Except W 1/2 and 
S 1/2 of SE J/4), 11, 12, 13, 14, (Except S 1/2 of 
S\V 1/4 and SW 1/4 of SE.1/4), 15, (Except \N 1/2 of 
0!"E 1/4, mv 1J,1 and S 1/2) o.n<l 2'1 (Except NW l/ 11 of 
NW 1 / 11, S 1 / 2 oJ NW 1 / 4, SW 1 /4 of NE 1 / 4 and _S 1 / 2). 

13. Minidoka frrigation District. 

266. 60 cubic feet per second. 

Point of Diversion 

The point of diversion of said water for use on those lands 
lying South of the Snake River in Ca:=:sia County is in ti1e 
Southwest Quarter of the Southwest Quarter (SW l / 1 SW' I/ 4) 
of Section One ( 1), Township Nine (D} South, Range Twenty- . 
five (25) East, Boise Meridian. The points of diversion 
of said WJ.ter for use on that bnd lying North o[ the Sn:ike 
River in the County of Minidoka is in the Southeast Quo..rter 
of the Northwest Quarter (SE 1/4 "f:.IW 1/4) of Section One 
(1), Township Nine (9) South, Range Twenty-five (25) East, 
Boi"se Meridian, 
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'fhat bm! lying Sou'c11 of the ;::11~·t!-:(! Hive 1', County ol C::issia, 
Si.a~c o( Id~LllO, in Sectio~~s rI\•10 (2)j ,..i"l11·0c (:~). I~jght (g)., 
1\'ine {!.i), 'L:n (JG), i:::Icvcn (1.1), Six',l!Cl1 (IG), Scvcnkt~n 
(17), EighLc!Cn (1~), Nineteen (lU), T\'.t(inty (20), Twc:1ty­
u11e (~ 1 ), Twc:nty-ni1w (,: D), Thit'\y {:)O), and Thirty-(1,w 
(:; 1 ), •rowns!iip Nine (D) Suui.h, Ibnr;c Twenty-five (2 5), 
J:.:as·~ Huisc M,iridio.n; Sections Twenty-five (25), and Thirty­
six (3G), Tow1~ship N"inc (0) South, Jbngc Twcn',y--:four (24) 
S;ist, Boise i\'k1·idbn; Sections One (1 ), Two (2), Eleven 
(ll), Twelvc(l2), F'ourtccn(H), Fiftccn(l5), Twenty-two 
(22) .'.ind Twenty-three {23), Township Ten (10) S0tith, 
l{ange Twenty-four (2°1) East, Boise Mc 1·idi.'.ln. 

That land lying North and 1Ncst of tile Snake IHvcr, County 
o[ Minidoka, St~,1.c of [tlaho, in Sections Twc~nty-oight (23), 

- T"1cnty-njnc (20), Thirty (:rn), Tliirty-0110 (31}, Thit~,y-two 
(:32 ), Thi1·ty-thrce (33 ), Tllfrty-four (34) and Thirty-five 
(35), Township Eight (8) So.uth, Hange Twenty-five (25) 
East, Boise Meridian; Sections Two (2), Three (3), Four {4), 
Five (;i), Six {G), Seven (7), Eight (fl}, Nine (D), Eighteen 
( 18), and Nineteen (19), Township Nine (f)) South, Fiangc 
Twenty-five (2 5) East, Boise Me ridio.n; Sections Twc:nty-
Ii ve (25), Thirty-two (32), Tllirty-tllrec (33), Thirty-four 
(:H), Thirty-five {:15) ~tnd Thi1·t_y-si:--:: ('.Hi), Township Eight 
(8) South, Ftange Twenty-four (24) East, Boise Me1·iclb.n; 
all Sections lying North and West of the Snake ri i vc 1· in 
Township Nine (0) South, lfango Twenty-four (24) East, 
Boise Y'vkriclian; all Sections lying North and West 9f 
Snake Hiver in Township Ten (10) South, Hangc Twenty-four 
(24) East, Boise M~ridian; all Sections except Three (3), 
Five (5) and Six {G), Township Nine (U) South, 1-:ange Twenty­
th cce (23} East, .Boise Meridian; all Sections lying i\'orth of 
the Sn:tke Diver in Township Ten (10} South, Hangc Twenty­
t!frcc (23) East, Boise·Mcl·idian; Sections Twelve (12}, 
Thirteen (13), Fourteen ( l •1), Twenty'--thrc-e (23),. Twcnty­
fou1· {:.Ul), Twcnty-fivt~ (25), Twenty- six (2G), Twenty-
seven (27), Twenty-eight (28), Thjrty-four (34), Tllidy.:. 
fiVL' (:l5), and Thirty-six (:rn), Township Nine (D) Suu~l1, 
fbngc Twenty-two (2:.n East, Boise J\'lcri.dian; ::rnd Scc.:tions 
01w (l), Two (2), Thn!c (:3), Ten (10), Eleven (11), Twelve 
(12}, Thictcc•n (l 3), Fourteen O·H, Fifken (15), Twe11ty­
tln·cc~ (2:l), and Twenty-four (2·l), Township Ten (10) Sout:1, 
Bangc Twenty-two (22.) East, Boise M·::ric.lian, lying North 
ur the Snake R i vc r. • 

C. Milner Low-LiJL Irrigation District. 

121.0C cubic feet of water per second. 

1; 

27 ii Point of Di vc rs ion: 

The Southeast Quarter of the Southeast Quart_er (SE 1 / 4 
SE 1 / 4) of Section Twenty-nine (29), T_m-tnsh1p_ -r:en (10) 
South, Range Twenty-one (21) East Boise Meridian, 

Lanc.!s to Which Appurtenant 

Townshin IO South, Range 21, E; B. M.: 
Section 20: That po.rt of the S 1 /2 lying south of the 
Milner Lo.lw and Twin Falls canal. 
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TLl\'.'11:ol,i:, 10 ;;,n1ll1; r:,ui:;v ~:], ]·:. U. ,'./:: 
,c:·,,TL1111 ::o: That jl;i:;:-.; of l1;1• S 1 /'2 o_; Section 30 lying 
suutli aml l',tst oi" the Twin J•'all.s can~d-, 

Tm•mt-;llip 10 South, D.rng,: 20, E. B. I'vl.: 
S,:ction :::::i: Thal 1nrt of 'c\J1· S l /'2 of Section 35 lyin6 
so.uth and l.':J.S~ i.Jf lite Twin ·F'alls canal. 

Townf;hip 10 South, Hangc io, E. 13. M.: 
Sc.·cLio11 :rn: All of Section :Fi lying south and cast of 
Twin Falls canal, except the U. P. l1ail:rnad right-of-way, 

Township 10 South, Range 21, E.B.M.: 
S,:ction :11: A 11 of Section 31, except U. P, Hail road 
right-of-way. • 

Township 10 South, Range 21, E.B.M.: 
Section :12: All of Section 32, except U. P. Railroad 
right-uf-viay and Bean Growers Whse. Association • 
property. 

Township 10 South, Range 21, E. B. M.: 
Section 33: The NW 1/4, W 1/2 of the NE 1/4 SW 1/4, 
NW 1/ 4 of the SE 1 / 4. • ' 

Towns·t1ip 11 South, Range 20, E, B. M,: 
Section 5; That part of the SE 1 / 4 SE 1 / 4 lying south-
east of Twin Falls canal. • 

Townsbi p 11 South, Range 20, E. B. M.: 
Section ,1: That part of the S 1 /2 lying south and east 
of Twin Falls canal. • 

Township 11 South, Range 20, E. B. M.: 
Section 3: That part lying south and east of Twin Falls 
canal. 

Township 11 South, Range 20, E. B. M.: 
Section 2: That part lying south and east of Twin Falls 
canal. 

Township' 11 South, Range 20, E. B. M.: 
Section 1: All of Section 1 except the N 1/2 of the 
SW 1/4 and the SE 1/4 of the SW 1/4. 

Township 11 South, Range 21, E. B. M.: 
• Section G: All of Section 6. 

Township 11 South, Range 21, E. B. M.: 
Section 5: All of Section 5. 

Township 11 South, Range 21, E.B.M.: . 
Section 4: All of Section 4, except the N 1 / 2 of the 1\'E l / 4. 

Township 11 South, Range 21, E. B.M.: 
Section 3: S 1/2 of the SW 1/4, NW 1/4 of the SW 1/4, 
SW HJ A. of the SW 1/4 of the NV/ 1/4. 

Township 11 South, R:rngc 20, E. B. M. : 
Section 8: That part south and east of Twin Falls canal. 

Township 11 South, Range 20, E. B. M.: 
Section D: All of Section 9. 
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I d\\,.;l> ;J~:·1 J 1 :).;;.,t~.h) J :~·;;·;J 1' :!.t"JJ J~. j_j~ l\1.: 
S\"c\101: 10: i\U uf S\'c(.i,,11 l 0. 

Town:-dlip 11 South, H;-:n!;c 20, E. l3. NI. : 
Section l 1; J\11 of Scctivn 11. 

Township 1i South, Be:.n1;c 20, E. 13. M.: 
Section 12: All of Scclion 12. 

Township 11 South, F:angc. 21, E. B. M.; 
Section 7: • That part of Section 7 lying north of U. S. 
IIighway 30. 

Township 11 South, Range 21, E. B. M.: 
Section 3; That part of Section 8 lying northwest of 
U. S. Highway 30. 

Township "i 1 South, Range 10, E. B. M.: 
Section 13: 10 Acn"s southeast of Murtaugh Lake and 
G Acres north and west of Murtaugh Lalcc of the SE 1 / 4 
of the SE 1/4, W 1/2 of the SE 1/4, W 1/2 of the NE 1/4. 

Township 11 South, Range 20, E. B. M.: 
Section 1 7: That part of the SE l / 4 lying south and east 
of Murtaugh Lake. 

Township 11 South, Range 20, E. B. M.: 
Section l G: That part of Section 1 G lying north and east 
of Murtaugh Lake. 

Township 11 South, Range 20, E. B. M.: 
Section 1 5: All of Section 15. 

Township 11 South, Range 20, l"i:. B. M.: 
_ Section 14: NW 1 / 4, that part of the NE 1 / 4 lying north 

::i.nd -west of Milner Low Lift No. 3 cc1.nal, that part of 
the SW 1 / 4 lying west and below Milner Low Lift No. 3 
c:111~11. 

Township 11 South, Range 20, Z. B. M.: 
Section 13: That part of the l\T\V 1 / 4 lying north and 
west and below Milne.r Low Lift No. 3 canal. 

Township 11 South, Range 18, E. B. M.: 
Section 24: That part lying north and east and below 
Milner Low Lift main canal, excepting that part of the 
Murtaugh Lake in the E 1 /2 of the NE 1 / 4. 

Township 11 South, Range 20, E. B. M.: 
Section 19: That part lying north and.below Milner 
Low Lift main canal, and that. part lying south of 
Murtaugh Lake. 

Township 11 South, Range 20, E. B. M.: 
Section 2 0: That part lying south of MLn·laugh Lake. 

Township 11 South, Range 20, E. B. M.: 
Section 21: That part lying north and west and below 
Milner Low Lift main canal, and that part of the NW 1 /.;. 
of the NW l / 4 lying south arid east of Murtaugh Lake. 

Township 11 South, Range 20, E. B. M.: 
Section 22: N 1/2 of the NW 1/4, N 1/2 of the NE 1/4. 
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11 

~,; 1 : ~<L,. !·:., ~7 .\· 
~; 1 ~-:~_1·,r1 ::i,J: ,;·11;1t ;.::::·,_ u~' L\i;,: : /:~ ~i.: ~L,: '1\-l•~ i/-'i lyin 1_1• 

.,uJ·:.:-, ;!,ric'. ~}~_:,'(o\'/ }.~.-~:,;_~1· J.A)\'.1 Lil.;., ~n~LJ.ii c~~11al~ • • .., 

~T0\'.-"11~.i·~;J_p 11 Soulhr l.tlll/~\~ 2CI J~. f.L J\'"!~: 
S,·c~i(J1J JU: Thal paJ.'L ol' t::(c ;\ J /J e,t th.:., ?\W 1 / ·1, ::1.nd 
t11~,t p:Ht of i:1c N 1/2 o; the~~ 1/•l lying north .:i.nd 
IJ1;low ..:v1ilcc1· Low Lilt m,e-'111 c:.111d. 

'l'ov/nship 11 So1.:th, J~an!~·l; 20, J~. ;3_ SvI. ~ 

Sccl:i.011 '.::8: That part oJtiic N l/'.!. of 1.hc Nw 1/4, and 
tl1at p:u-t of tlk .i'-:1.:: l/ 01 lying north o.nd below Milner 
LO\'.' Lin n,G.iil c:1110.l. 

180. 0 cubic feet of water per second. 

Point of Di vc rs ion 

-J\t Milner JJ::un on the South side of Snake :Giver (in the 
Noet licast Quarter of the Southeast Quarter (l\1E 1 / 4 
SE 1 /•1) of Section Twenty-nine (29), Township Ten 
(10) South, Hange Twenty-.one (21) E. B. M. 

12 I Lands to Which Appurtenant 

13 j The lands described in detai.l 
foregoing. 

in Paragraph XIII (a} 

11 -~ 11 ,. DJ- OD JI E. Clarence Tilley . 

•. ) .I 7. 00 cubic feet of water per second. 
1G 

17 .,
11 I Point of Diversion 

JR I 

lU ! 

Southeast corner of the Southwest Quarter of the North­
west Quarter (SW 1/4.NW 1/4), Section Twelve (12), 
Township Eight (8) South, 'Range Thirty (30} E. B. M. 

Kt II Ln,nds to Which f~ppurtenant 

21 I! 
'i'"' 1! ~~ I 

~) ! 
I 

2--1 I! 

Cl ii 
25 11 

II 
'2, Ii 

,1 

~s // 
2n I) 

3i) :1 
1
11 31 1, 

ii 
:-;2 111 

ii 
ii 

To.x No. 18, described as commencing at a point 3.1 rods 
and l. 5 feet West of the Northeast Corne1· of the North­
east Quarter of Section Fourteen, Township Eight South, 
nangc Thirty Ea.st of the Boise Meridian, thence running 
West along the North line of said Section Foui·tcen 22 
rods and 12 feet, thence South 20 rods, thence East 22 
rods and 12 feet, thence North 20 rods, more or less, to 

• the North line of said Section Fourteen, and place of 
beginning. 

Tax No. 6, described as bcginnj,ng at a point 20 feet 
North of the Southeast Corner of Lot 4, Section Eleven, 
Township Eight South, Range Thirty East of the Boise 
Mc ridian, thence running West parrallel to the South lirie 
4·10 feet, thence North 1074 feet, to the Sputh line of 
Snake River, thence North 71 ° 37 1 East along South line 
of IHver 4G4 feet to the East line of Lot 4, thence North 
75° 5,p East G57 feet, thence South 1400 feet to the Sou'.:h 
line of Lot 3, thence West 637 feet, thence North 20 feet 
to the place of beginning. 
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28 j 
I 

• t:'. ;,c' <)ii',,;;,"; .'1L''.'J1 1 :1:i1' ;'.:. :.iii' >"~r~;1:.1,\".1 l ,;~" 

('.ci'T~,·j· ,:]" :_,i;~ , ~)i·('.1_;,,·1 )-.'it•\' 1.~~·1 1 'i.iH\·ii'.;'.lj;:1 >~i: 1,l1L :·,)id!;_:1, 

l-:: 1 ~·:/,I: '1·:1~_j-~_\} :-:.l~_;l uf ,..·:,· !-~l·1L-~1· .\.':,~1·id!:'.,iiJ ~-i;i·n1..:1° _t'll:Hl.i.11;~ 

J-;;·;:~;~ :.__l_(1j1;-:· ~,h:: South lin;• ur !~aid .J ,nt t1'.'}U.l 0 ;~~-~-: C(•c:L, ~.:H•ncc 

>S:,1: ~I, 1 OIJ·i: rv,:t, !norc 01· Jess, to 1.i1c ;:inu~i1 b:1:1k {ir· Snake 
i·:ivc::·, tlw:1c,'. :-.outh 71" :17' \Vc:f;t al.on:,; li1e South LJank of 
Sil:',;,(• I (i vc: l' in'..; red lo intc 1·:~ (}(' dun W ilh the \\' ,~f;\. li1w of 
said Lo~ ,1, the nc c Sou Li1 ~1101,g tlH~ W c·~;t Jin e of said Lot 
.Fuur P.:10 feet, mo1·,~·or lc;;s, 1..o illc point o.r beginning. 

Ta:{ Nn. 1, ckscribcd ~,s hC'.\innin;t :it a 1>oint 75 fed Soll'ch 
or 'ch~ Sudcli'.\'c:SL Cot'}W1' of said L1,t ·l, n1nni11g West 1-rn,1 
fvct, mo t·c or less, to i11tel'Sl:Ctiu11 witl1 E:1sl ban:, or 
Sn:ik,.: l:ivcr in Sc'ctio:i Ten, Township Ei,..:·IJL South, Jfonge 
Thirty East of tile· Boic;c J\kl'idio.11, thence Nol'lh 5:r· ~:;• 
r-;;lst along t!w East Bank of fraid Sno.kc Hivci· l 72:2 feet, 
11101.-c or Jess, to intcrsi~ction with the r-:asl line uf said Lot 1, 
thence Stmth along the East line of said Lot One 875 foet, 
rnor·c oc less, to point of bcginning. 

Tax No. 2, described as beginning at a point l 5 feet South 
of the Southwest Corner of Lot 4, Section Eleven, Township 
Eight South, Hange Thirty EaSt of the Boise Meridian, 
running thence West 1484 fed, more or less, to tile East 
ban:, or Snake Inver in Lot 1, of Section Ten, Township 
Eight South,. Jbnge Thirty Ea:;;t of the Bciisc Mcriclfo.n, thence 
South :n° 0,1 1 West along the .East !xrnk of Snake nivcr 383 
feet, thence East 1715 foct, more or less, to intersection 
with Lile :i::ast line of said Lot 1, thence North :.JOG feet, more 
or less, to point of beginning. 

· Tax No. 35, described as beginning at a point 2 O foet . 
West of the Northeast Corner of the Southwest. Qu.J.rter of 
the Southwest Quarter of Section Eleven, Township 
Eight South, Range Thirty East of the Boise Mcricii2.n, 
running thence South parallel to the East line of said 
Southwest Quarter of said Section Eleven aforesaid 646 feet. 
thence West 1304 feet, more or less, to the intersection 
with the West line of said Section Eleven, thence North 
along said Section line G4G feet, thence East 1304 feet, • 
more or less, to point of beginning. 

Tax l\'o. 1 7, described as commencing at a point 103 rods 
10 feel West al' the Northeast Corner of Section Fourteen, 
Township Eight South,· Range Thirty East of the Boise 
1Vlcridian, thence running South 20 rods 8 1 /2 feet, thence 
\Vest 18 rods 12 1/2 feet, thence North 20 rods 8 1/2 feet, 
thence East 18 rods, 12 1 /2 feet to the point of beginning. 

Tax No, 3, described as follows, to-wit: Beginning at a 
point on the East line of Lot 1 of Section Ten,· Township 
Eight South, nangc Thirty East of the Boise Mel'idbn, which 
point is G53 feet South of the Southwest Corner of Lot 4 of 
Section Eleven, Township and H2.nge aforesaid! running· 
thence West 191 7 feet, more or less, to the Eci.st bani~ of 
Snake niver, t!.1ence North 36° 38 1 East along said East 
Bank 339 feet, more or less, thence East 171§ feet, more 
or less, to the East line of Lot 1, Section Ten, Township 
ancl Rai1gc aforesaid, thence South 272 feet, more or less, 
to the point of beginning. 

-13 -



II 

11 

11 

,, I -

,1 I 

,j 

5 

6 

7 

8 

g 

JO 

l l 

12 

l3 

]1 
11 

~;, I[ 

. -JO 

17 

18 

~\) 

Z0 

Zl I 
I 

r,o ,!! --
2.1 

I 
I 
I 
' '.b1 • 11 

jl 
2.51 

l 
23 I 

I 
2,7 Ii 

I 

2e 

:mi 

31 I 
:12 \ 

! 

'/:·~=-= 1\11. ~, n101·t: :i:t1<_'.1.~u.Ll_;·Jy-·r.i1._:.-~t~1·il·11'(.~ ;:.s fulJO\\'~;J 1.0-1.·:it: 
t~;_.;!):1niXL_'.~ :~t il1c Stlli~i.1. ~:.--·,.t c..:l)J.'~H_:~· of 1~1.·i.:L~.u:1 '.l\:nJ in 'fl;-.•;n­

~;ll(~-) .Li(.:i1t Sot:t;·1, J-!~~n;.:•_'. 'fi1i;.t_i l~~tsL or the J~oisc ~Vi.c.:r_ic!.~an, 
1·t:nni.:11; thence Nodil (iGO fee~. t:1crn:c \Vest l !JOO f<.!d, more 
n1· lc~:~i, to th(~ .r.-;ast ]it~,-~ Clf Sn~-:.1-:c r!iv•:}T, thence South 5° 7~' 
1:::,~:t G:.!2 iect ~1lonr/ s~1.i.d E::i~;t line; of Snake lhver, to ti1c 
South. li.nc of Sccti.011 T,::,, ai'o1·c:a~~id, ti:L:1:ce J::asL l 3G5 l'cct, 
nrnrc or less, to the point of bc•~!,•innin,t,:·. 

Ta:-: ;:(o. 7, more particularly ck::-;crilic<l :cs follows, to-wit; 
Be.~i1111i11g ;it a poi11t 7•1!l feet West uftiw Southeast Corner 
uf Lot 3, in Section Eleven, Township Eight South, .Range 
Thirty East of the Boise Meridian, nmning thence i\'ol"th 1 ° 41 1 

\Vest 1500 feet, more or less, to the South bank of Snake 
Hivcr, thence North 73" sor East ?B7 feet to intersect with 
the East line of said Lot 3, t!Jcnc.c South 1100 feet, thence 
South '1-G" 15r East 888 feet to the South line of Lot Two, thence 
West 1340 feet to the point of beginning. 

Tax No. 11, more JKtrticularly described as follows, to-wit: 
Bcg·innin,r..:· at the Nodhcust Corner of the Southwest Qunrtcr 
or the Suuthcust Quartl:r of Section Eleven, Township Eight 
South, Hnngc Thirty East of the Boise lVk riJian, running 
tllc11cc South no ro<ls, thence West 4·:) rods G 1/'2 feet, thence 
N.ol'lh 2G rods, thence West 1 S rods 3 foct, thcnct' South 4 
rods 13 feet, thence \Vest 20 i"ocls 3 feet, tlH:ncc SuLtth 21 rods 
:.; feet,. tlwncc West 5G rods, thence Nol'th 77 1·ods, thc:1ce 
J::ast l G rods, thc11ec No1i:h 3 1·0Js, thence Eo.st 113 rods to 
the point of be ginning .. 

Tax No,· 12, more particularly described as follows, to-wit: 
Beginning at the Northwest Corner of the Southeast Quarter 
of the Southwest Quarter of Section Eleven, in Township 
Eight South, Range Thirty East of the Boise Meridian, 
running thence East 42 rods, thence South 3 rods, thence 

. 'vVest 18 rods, thence South 77 rods, thence West 2,1 rods, 
thence North 80 rods to the 1::ioint of beginning. 

Tax No. 14, more rarticularly described as follows, to-wit: 
Beginning at the Northeast Corner of Section Fifteen, in 
Township Eight South, Range Thirty East of the Boise Meridian, 
running thence.South GGO feet, thence \Vest 1830 feet, more 
or less, to intersect the left bank of Snake Hivcr, thence 
North 5" 37' West along said Left Bank GG2 feet to the North 
line of said Section Fifteen, thence East along said ;'forth 
line 18G5 feet,· more or less, to the point of beginning. 

Tax No, GG, more particularly described as follows, to-wit: 
Beginning at a point 28 feet North and 364. 6 feet West of the 
Southeast Corner of the Southwest Quarter of the Southwest 
Quarter of Section Eleven, Township Eight Sout:1, Bangc Thirty 
East of the Boise Meridian, running thence North 646 feet, 
thence West 955. 4 feet, thence South 646 feet, thence East 
955. 4 feet to the point of beginning. 
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5 l [;;:u1;,;e Thi1·'cy (30) !:::. 13. ~\L 

11 _!_,;:;.nds to V/hic:1 /\ ppti ,~~cn:--.1,t 

7 

s 

'T'ax i\-o_ 1, To\vnship S Scuth, n~!1gc 30 :8L1st of the Boise 
Mccidiil;). Beginning <'t z, poi11~ 75 feet South oc· the South­
west ;;01·nc1· of Lot •h; Sectio;; 11, Township G South or 
lbngc :rn E,cst of the Boise • ;'vlcriJ;."..n; ·~h,incc running West 
.l -l!3;1 feet to intersect '.Vith South uanL 01 Snake Bivcr in 

JO 
L..:,t 1, SC"cl'ion 10; thence l\'ol'tll 50° 2:J 1 East along South 
b~1nk of Snake River l 72~ fed to intersect E~"st.line of 

2b j; 

~9 I 

31 

Lot l; thence South along s;:i.iJ line 375 feet to plaee of 
beginning. 

T:ix No. 2, Township g South, Ifangt~ :JO Easl of the Boise 
!\'lcridian. Beginning at a point 73 feet South of the Sou',i,west 
co1·ne1· of Lot 4, Section 11;. Townsi,ip 8 South of R:u1gl! :rn 
J::ast of the Soise Mcridi:rn; thence \-Vcs: 1-:Ul-'~ fed to ".:he Eas~ 
b:ink of Snake River in Lot 1, Section 1 0; thence South :37° O~' 
\\'est alo11~· the -East Lrnnk of Snake nivc1· 333 feet; thence 
East 1 715 feet to East line oi' Lot 1; thence i'{orth 30G foe'.; to 
the place of be ginning·. 

Tax I\'o. 3, Townshi:) 8 South, Range 30 East of the Boise 
Meridian. Be ginning at a point on the Ev.st line of Lot 1, 
Scctio:1 10, Township 8 South of Range 30 East of the Boise 
Meridian; 653 feet South of the Southwest corner of Lot 4:, 
Section 11; thence West 1917 feet to the East bank of the 
Snake River; thence North 36° 33' East along the East hank 
330 feet; thence East 1715 feet to the East line of Lot l, • 
Sect ion 10, thence South 272 feet to the place of beginning. 

Tax Nci. 4, Township 8 South, lbnge 30 East of the Boise 
• Mc ridian. Beginning ::-:.t the Southeast cornc r of Scctio:1 10, 
Township.3 South of Range 30 East of the Boise Nieridian; 
thence running North GG0 feet; thence West 1800 .feet to the 
East line of Snake niver; thence South 5° 73 1 East 622 feet 
along East line of Sn:ike River to the South line of Section 10; 
thence East 1865 feet to the place of beginning. 

Tax No. G, Township 8 South, Range 30 East of foe Boise 
IVIcriuian. Beginning at a point 20 feet Nor'lil of the Southeast 
corner of Lo~ 4, Section 11, Township B South of T:a:1ge 30 
East of the Boise Meridian;. thence running West paro.llcl to 
the South line 4•10 feet; thence North 1074 feet to the South 
line of Snake River; thence North 71 ° 37 1 1;:ast along South 
li11e of river 464 feet to 1.he East line of Lot 4, thence ~!ortb 
75° 54 1 East 657 feet; thence South 1400 feet to the South line 
of Lot 3; thence West 637 feet; thence North 20 feet to the 
place of beginning. 
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,\:, '· :;.--) :,,. IL J i , ';·, 1 I, ·--~j ,~: " of Li~-.' ,; >1~.c·;,~-

~\ ;{_,' b'it'. i:·1 :;. h\"'.-~ii::1_1;·l:.:· ,::_:t ~1 pdi:h. ~:.:1 i'.·t···~ \\re;-~~ ur ·~11(: S0;1li1c:::~:·~t 
c:Jl.'l~,c~· f\.:.. t,nl -1~ ~s~:c.t~(~:; } l} ~i'tJ\'.'1:::.1:'e:p ~~ St)l:t): of .u~~n_;_~l! '.)0 
;-~~:SJ~ uf u~(' .Buis~: i\11e l~j_d~:.: i1; llJCl~{:(: S(1·,.rL: G~~ G feci; 1:1L':'!CC 

\V ~)St 1::.: 0-l feet to ti1 c \V .:::,;·t line ol' S cction 1 l ; thence 0-· o :·1.h 
do:1~ sc.ic.i line U·lG feet; thence "East i :Jo,: feet to the place of 
IJegi:rning. 

T:1:-: No. 7, Township 8 South, Ibngc JO E:.:st or the Boise 
Mcl'idi .. u1, Uc;,;"inning :1t o_ point 71G feet \\/u:-;l of the Southeast 
cDrncr-of Lot :1, Section 11, TownshijJ 8 Sou~.!, of Hangc 30 
J·'.:::ist of foe Boise I\/ic1·iJi:::in; thence run11in.r~ ~orfo 1° 1ll 1 

We:~t 1500 feet to the South bank or Snake Hivcr; thence 
Nol'th 73° 50' East 787 fed to intersect with thu E::::.st linc of 
Lot 3; thence South 1100 feet; thence South •lG 0 15 1 East 883 
feet to thu South line of Lot 2; thence West 13·l0 feet to the 
place of be ginning. 

Tax No. 66, Township S South, Jbngc :30 E~:.st of the Boise 
lV!c1·idi:ln. Beginning· at a point 28' Nonh and 364. G' West 
of tile Southeast cornc1~ of the Southwest Qu:U'tcr of the South­
west Quarturof Section 11; thence North (HG'; thence West 
O 5 5. 4'; thence South 64 6 1; thence East O 5 5. 4 feet to the point 
of be ginning. 

Tax No. 11, Township 3 South, Ro.ngc 30 East of the Boise 
Meddian. Beginning at the No1·thcast corner or 1.hc Sou~hwest 
Quarter of the Southeast Quarter of Suction 11, Township 8 
South, of lbngc 30 East of the l3oisc Meridian; thence n1nning 
South 30 rocls; thence West 43 rods G 1 /2 feet; thc:-icc~ Kocth­
west 2G rods; thence vVest 15 rods B feet; thence South 4 rods 
13 feet; thence \,Vest 20 rods 3 fc<'.!l; thence South 21 1-ods 3 
feet; thence \Vest 56 1·ods; thence North 77 rods; thence East 
JG rods; tllcni.::c ?·forth 3 rods; thence Eo.s1. 113 rods to foe 
nlo.ce or- IJc "ini1i11 °·. 
I b b 

Tax No. 12, Tow:1Ship 8 South, lhngc 30 East of the Boise 
Meridian. Beginning at the. Northwest corner of the South­
east quarter of the Southwest Quarter of Section 11, Town­
ship 8 South, Range 30 East of the Boise Meridian; thence 
running Ea.st 42 rods; thence South 3 rods; thence West 18 
rods; thence South 77 rods; thence V/est 24 rods; thence 
North 80 rods to the place of beginning. 

Tax No. 78, • Township 8 South, Tio.ngc 30 East of the Boise 
Meridian. Beginning at the Southwest cornei· of the South­
c.:-,st Quarter of the Southeast Quarter of Section 11; thence 
North 12 rods; thence East 10 rods; thence South 12 rods; 
thence West 10 rods to the point of beginning. 

Tax No. 17_, Township 8 South, R::rnge 30 East of the Boise 
Meridion. Beginning at o. point 103 rods 10 feet West of 
the Northeast corner of Section lt., Township 8 South of 
I·!ange • 30 East of the Boise Meridian; thence running South 
20 rods 8 1/2 feet; thence West 18 rods 12 1/2 feet; thence 
North 20 rods /3 1/2 feet; thence East 18 rods 12 1/2 :i:aet 
to the place of beginning. 

Tax Ko. 18, Township 8 South, Bunge 30 East of the Boise 
;\'[ericlio.n. Beginning at a point 83 rods 1 1/2 feet West.of 
the Northc,ist corner of Section 14, Township 8 South, 
nangc :rn East of the Boise Mcridian;·thci1cc running West 
22 rods 12 feet; thence South 20 rods; thence Eo_st :n rods 
12 feet; thence North 20 rods to the place of beginning. 
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r'.1l' .·_,., ;, • •. \,.', ,.:•'-' :\t· ,_'.{)r. :, ;· (_;:· :"1 1.:~:._~(_.:·1 · :-), 

::::~::~;~ ;;/'. :\~;~'.,'.-;(~ :{:1,~:~~~:J l };:,};~-~i, :/;: ~l'.'.~::;/•; \t~[:}:Y< i,\{~(;j;}\,:~:~ ~~{t!il}t c-

~l} O:)g lc~·t ba:··i:{ DG2 l'cl!t in t!H~· !\uJ:-~~1 li.r;i; u~· S,":cliun l 5; ti1cnce 
J.~ast alon~· s~i t~ lin~ 1 (~C~ 11..•l)t to ~ll~! ;.;l~tcc ot IJc;~;iL1ning· t 

'r(iX ?\n~ :) l J rro,~.'nshi)) l~ Sl)u~\:, l·!~\n~i:.1 ~-;0 J•:a~-;~ or UH: Co:i~;(_i 
:Vl\' ridj :.JI. :\ lL l ! 1:1 -~ il" L j, H1 0 [' t! li: :fo l"l i l\,"C ,.; L (,lt::1 de l' of li:c: 
~l))_·~_L\'l(.'st c2;J:1.1·-~c1', Sl.'l,~tion ] -~, ~ru':\·~1.s:~i:; :·~ Suut1J :~i.ll1,:_:>-~ :30 
1~~~tsl or th,~ l~oi;~,t) ~\·l~ ridi~-:.n, ~·xc1..:!Jtirq~·: frorn s~1id• tro.ct t!H~ 
fo1lowi:1.c:· cL,::;cFibcci trc,d of bnd, io-wh; Bq:i1111i11,.,_;: at Uw 
Sou1.1w:cst corn(!r of the. so.id i'fo1•;1lwcst Qc:ri.i·tcr or the ::\'01·tb­
wesi Qu:ntcr or Sciction 1,;; runnin~ thence Easi. 4!J5. 0 feet; 
t.!wnt:c i\'•.nLl·t '~·10. 0 fcci.; thence Wt.:sl •195. 0 fed; thence 
Suu~h -L·lO l\,e:l to t:1c puint ol" bc:_;Lrni:·,g. 

/i 
[} 

1

.1 o /- oo 13 G. Falb I1-cig,1tion District. 

iO / 125. 00 cubic feet of water per second. 

ll 11),)i:Y'. of Di.vc1·sio11 
lj 

1:d • Lot ?our ('[) Southco.st Qua1·tcr of the Smithcast Qu~r{c1' 
. (SE 1/-l SE 1 /-1) of Section Thirty (30), Townsh!p Seven 

(7) South, n:1.ngc Thirty (30) E. B. J\f.. ,, !I 
1•1 ·//Lands to Which Appudc112..r.t 

11 

l.', ill 

. ! 
131 • 

17 I 
I 

lS 

![) 

All irrig2.ble lands wi'chin the district bound3.ry in Secs. 
5, 6, 7, 8, 17, 18 of Twp. 7 S., R. 32 E., B. M. 

All irrigable lands within the district boundary in Secs. 
12, 13, 14, 15, 20, 21, 22, 23, 24, 27, 31, 32 of Twp. 7 
S., li. 31 E., B.M. 

/i.11 irrigable lands within the district boundary in Secs. 
5, 6, 7, 18 of Twp. 8 S., R .. 31 E., B. M. 

A 11 irrigable lands within the district boundary in Secs. 
1, 11, 12, 13, 14, 15, 21, 22, 23, 24, 2G, 27, 28 of 
Twp. 3 S., H. 30 E., B. M. 

H. 1-'\ 1(•. B IrTig"3. lion District_ 
-01-001'-/ 

267. 00 cubic feet of water per second. 

r- \i Point of Diversion 
.!,.J I 

-i Southeast Quarter of the Southwest Quarter {SE 1/4 SVV l/4}j 
~G Section Twenty-four.(2,;), Township Ten {10) South, Range 

27 
Twenty-one {21) E. B. M. 

Lands to Whic:1 Anpurtcnant 

Township Eight (8} South, ·Range Twenty-five {25} East 
of Uoise Meridian: Sections Two (2) through Twerr::y-four 
(2,;) inclusive: Sections Twenty-seven (27) through Thirty 
(JO) inclusive; 

Township Seven (7) South, Tiangc Twenty-five (25) East 
uf Uoisc .f\·le riclian; S,:ctions Twenty-seven (27) fhrough 
Thirty-four (:A) inclusive; 

-17-
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Of~ oOI 5 

}·:\~~--:.:· v\,"i. i'j,~_~;;_:1: .~.;,.i ,.'.,Id: \)Lt: "\l :, Lli't,,~:_-,:1 ;,,:~~L,,:t·n (': ~IL 
SC\'L~nlc.•(:n {l 7) t~·11·ou_: ___ :~ rr 1irly-~~L·: C'JG) ir;clusivc; 

T0\'/11~;!1.lp ::;L'\'C:!1 ("i) ;i,:,ii"c!l, l-:;~11•.;\! Twc11ly-l\Jt1!' (:H) E::t:s~ of 
r~oi:~C: ~\"1(1~··jdL_-:n: Scc·[·.iotiS 1 ~J ~:.2, ~:,-;) rfv.:e:nty-six (:dG) 
tiln>L,.i;h Thidy-fivti (;-; ;-J) inclusive; 

Tn•::;1s'.1i11 Sine (J) SlwJi, lbngc· T1•:,,1·,ty-U1n·c {:!:3) Easl of 
!lui.s1: }.fr:-idian: Sections 011c (1) Lhniugl1 0('vcn (7) 
incJ.usiv ... ~: 

Tllwnsliiii Ei:.;lit (fl) South, 1"(~111/.)'~ Twcn::y-thn.•c (~:.::) East of 
13oiSl' JVlcricli;rn: Sections Onn (1) ti!1·ou1;h Fifteen (15) 
i11t.:lusiv1.:, Sl'vcnkcn (17) through Thirty-five (35) inclusive; 

Towns_liip !\inc (O} Soulil, Hangc Twcnty-(!1rcc (1:3) Eo.st of 
Boise c\1lcricli~rn: Sec lion 3-l; 

To11·11sliip Ten (10) South, l!angc Twcnly-two (22) J::ast o[ 
f3oi s c ,\, c ridian: Sedion s Th :Te ( :3) th co:J.;:h Ek vcn ( 11) 
inclusive, Sc•ctions Firtcen (15) throu~h ?\indccn (18) 
inclt!s!vL\; 

Township Nine (9) Sot.,th, Range T,,,;cnty-tv;o (22) East o[ 
Boise Meridian: Sections One (1) throt1gh l<'ivc (5) 
inclusive, Seven {7) through Fifteen (15) inclusive, 
Seventeen (17) through Twenty-three (23) inclusive, 
Twenty-seven (27) through Thirty-four (34) inclusive; 

Township Eight (8) South, Range Twenty-two (22) Ea,st of 
Boise Meridian: Sections 24, 2 5, 30, 35; 

Township _Ten ( 10) South, Range Twenty-one (21) East of 
Boise Meridian: Sections One (1) through Four (4), Eight 
(8) through Sixteen (lG), Twenty-one (21) through Twenty-
four (24); • 

Township Nine {9) South, Range Twenty-one (21) East of 
Boise Meridian: Sections One (1) through Four-(4), Severi. 
(7) through Twelve (12), Fiftee:1 (15) through Eighteen (18), 
21, 22, 25, 26, Thirty-three (33} through Thirty-six (3G) 
inclusive; 

Township Eight (8) South, Bange Twenty-one (21) East of 
Boise i\ilcridian: Sections Twenty-two (22) through Twenty­
seven (27), inclusive, Thirty-three (33) through Thirty-
six (36) inclusive. 

I. Otis Orton. 

4. 00 cubic feet of water per second. 

r17 '1 
~ 'i Point of Divcr·sion 

Lots One (1) and Four (4), Section Twenty-one (21), 
Township Ten (10) South, Range Twenty-two (22), E. B, M. 

to Which A pp,trtcn-c1.nt 

N 1 /2 of Section 21 and Lctsl and 3,E 1/4 of NE 1/4 of 
Section 20, Township 10 South, :.-{angc 22 East, Boise 
Nk1·iuian. 
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p1·ojcc~ ;,nd oliwr p t'ojcc';s, w~n.: inwt,1.Jc.c.i to b1.:, ~1.11d are, binding upon all 

person;:; c:airning riglns to the use: at the \\·ace rs of foe z:inake r:tivcr and its 

tributaries, above lvliln0r Dam, and constitute a co:.11mon plan for the 

auministration of 1.hc Sno.ke River. 

5. That the following provisions of the contr'etcts as amended, 

which provisions are common to each amcncicd coni.r-act cnte1·ed into 

betweci1 each party thereto, and the United Stotes 0£ Arnerica, Bureau of 

Reclamation, are hereby ratificd, confirmed and approved: 

{a) The pro vis ions relating to "Saving of Winter Water; Special 

Storage Right". A copy of a typical example of such a common paragraph 

is attached hereto as Exhibit A and by this i'ekrencc made a part hereof 

as though set out in full he rein; • 

(b) The provisions relating to "Permanent Exchange of the 

Ameri_can Falls and Jackson Lake Storage Rights and Hedifinition of 

Storage Rights". A copy of a typical example of such a common paragraph 

is attached hereto as Exhibit B -and.by this reference made a part hereof· 

as though set out in full herein; 

(c) The provisions relating to "Temporary Storage and Exchange 

of Water; Release of Jackson Lake and Palisades for Power Production", 

A copy of a typical example of such a common paragraph is attached 

hereto as Exhibit C and by this reference made a part hereof as though 

set out in full herein. 

(d) The provisions relating to "Priority of Certain Existing and 

Future Water Rights". A copy of a typical example of such a common 

paragraph is attached hereto as Exhibit D and by this reference made a 

part hereof as though set out in full herein. 
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Excl'rpt from U11itccl States DqJ:irtrnc11l of lhc I11Lcrior, Bureau of nccL1 mation 
Jvlinidol;a and P;:ilis;:idcs ProJccts, Idaho, Contract No. 14-05-W-28 with the ' 
North Side Canal Company, Llcl. 

of Novombor ttirour;h llirch of oc.ch storuio soa.uon not to exceed 126p000 

ac~4 a-feet, but within this li.n;i to. tion: 

If, tnking account of all storable wat0~, v;h0thor 

stored or not, fulisadea and American Falls rasorvoira fail 

to fill during tho storago seuso11 in question» o.ny v,a t0r 

divert0d by the Company during tho..t storage soa.s-on in excoss 

of 126,000 acre-feet (but not to exceud the amount of dafi­

_cie •. cy in fill) will be chargad as of tha end of tho storago 

season iigainst tha Company's allot.Lant of American Falls 

a.:-.. ci, beJinning; fJith tho date c..11nounced by tl:o Secretary us to the ti.r:a. 

·.1:,0n Palisades ,·1ill be ready for operation, tha Company shall confine 

its diversions fro:::i the Snake River d~ring the months of November 

t!l.rough Jillr..::h of ea.ch storage s0~son to th6 rights hero :-ecognizod. 

(b) Aft0r Palisades Resarvoi~ is in operation, the Con.µ;iy 

-: Novc:nb0;c thrOil;3h t.{arch of any s tor-ug0 season bel0\7 tho rights 

d6fined i~ (a) of this nrticlo, store in ~ho.t season µn.eq~ivalont 

c..:iOt:ut o:.' sav0CL \'later· in ei the1-- Arnerican Falls or ?al~so.des Resor\"oir 

s~::.ce o.vail&Ole to it, tho ~ount not to 

/ 



ji..:nior to tho .:°...::.ioI'icn.n Fc.lls i-icht::;., T~0 Co:n.u::.;.n~' horoby consonts to 

:::;02..son d.iv0rsion.s for not less tho.n 150 consocutive dc-..ys ·out of 0u:c:'l 

storage sao.son r1i thin these rr.z.xi1:1e. as to to°t8.l spacio.l storc..ie rir/nts; 

(1) Foi- \1atar use:cs orgc.nizo..tions 2..nd. natGr usors divo;-t-

ing o.bova Americo.n Falls Dam -- 135 ~000 acre-fa0t. 

(2) Fo:.. ... v12..ter ussr.3 organizations and water usors divert-

::.~~g botv,oon Ai:ierican Fulls a~cl i-~lner. Drun - 8~000 

D.C_~e-feot, oxclusiva of the sp0cial storage ri~hts 

40scribed in (c) of this articloo 

(c) The Company o.lso hereby co11sonts to permitting the 'I\·1in 

Falls Canal Cor::i.puny to store, -in either /..i:.10rican Falls or Palisc..das 

Rese.:-voir, during the months of Noverob0r through March of euch sto.:-age 

sa;;.so:n ur,.de:- a priority lik~ thut provid.0ci in (b) abo_vajl water tr.Lat 

uould othorv1ise p.Cci"Ue to .it within -6hese .:"ights: 

The riGhts of tha 'I\:Jin Fc.lls C:rnc.l Company to divert 

at Ui:n0r Da.o for dom0stic and livestock uses during those 

months as follO\·/s i 

150,000 acre-feat, but vii win this limit:i.-

tion: 

Mlf:,nnro,,~ ~? '"1 
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\"Jho.,..:.hu:-- stocvd or ~ot;, Pc.lis:::.dos [;..nci. t.rn0ricc..:-1,. 

Co=pu~y during ttat sto~a~a season in excess of 

150,000 acre-foat (but ~ot to exccoG. thu e..moun .. t of 

• deficiency in fill) \'/ill bG chu,·g0d as oi tho cr,d 

o{ thu."t storago sauson aeo.inst tho 'I\·1in Falls Canal 

Co.:;jpany O s allotL'lan t of i-Jnerico.n Fulls. s to:cuga o 

Tais definition of rights of tho 'I\·1in Falls Cunn.l Co.wpany ao 

a lirui ta tio~ on its rig:1t_s., it is unders toad 1 need not b0 

rc.:ido opl'.;rativa uuiil tho first year in v:hich that company 

exercises tha special storage provision to which consent is 

hora gi .. .,on. 

18. Ur.dor tho provisions of urticlos 16 and 17, the Company 1.1ill 

be o:r~itl.ed., to stored v:a ter accruing to a cert.a.in activo capacity in 

?u.lisE:..c!as Reservoir~ wh~ch rights are ·i~ addition to those nor, uppurte-

r..:.1ni.- to lu.ndG or1noQ.. by i tEt s toc!<holders v,hich are includod \"Ii i:.hin tha 

f..Claricc.n Falls Roservoir District or ,·,i thin t:C.o Hillsdale Irrigation 

Dictrict. Subject to th0 p:.iywont of c.11 propor .::..GC·OGs::r.0nts und laviu::; 

c.nd co;;;plianco \7i th other conditions validly imposed undor la\'/, tha 

;-ights to share in stored water so to b0cou10 available and t..\e obliga-

t.c,u related tho re to shall bo apportioned. equally and ra tubly ar;;ong 

MAY 131996 



-'- (8,. 2'"') G .:;u" o • /• of such riGhts is .:..ppurtor..o.r.t to sharos of ~orupany stock 

r;hlchJ c..s of tho du to of this cont;:act, ~;;-e uppurfom.1.nt to lands v,i thin 

the boundaries of American Falls Rosorvoir Districto 

P;-ovicior.s Rola ting --::.o Exch.J.n~G ;:;.r.d R0doiinit•ion of 
Exic,:;in;:; Ar.wricun Fi..:.lls and Jc:.c!c:,or. LJ.ko Stora6 o 
i\i6hts; f!intar Po:·,G~- 0:1ora-::.io~-,s ut ti;:0 llinidok.:;." 

F10\'t ~ ~:--iJ!_~.r. t. --------------(Articles 19 throuth 24) 

?tJ~ ... ff~.::ine7l"!"~ Exc.hange o.f P.r:~o~-... ~.ca.r: .. ?;?_llr; o..n<:l Ju~!cson L,c1l:c 
Stc.rnr~t3 Ri1!h t.s 

19,. Tt1.a United Statas~ as of tho ci.a to of this co~'ltra.ct, operates 

a:.--,,ci rJn.ir,·;-.ains for the benefit of lc.:1ds in the l0\'!0r valley servad by 

tne &outn Side PUlliping ar.d G::-avity divisions ot ti.1e L:i.nidoku. Project 

,::.nd by tt:.6 Cor;-,pn.ny the followin;:; cc.pacitie::.~ nispoctively, in _Jacksor:. 

Laka Reservoir bolow elevation 6752: 

Minidoka Projott •·•~··••••~···••· 325,810 &ere-feat 

Com_pa,ny •• o •• aoo•ooOi>.;tQ,DgoQD.-..ouoa. J..0 ... 000 c..cre-faet ...--

Cctobor 1, l952i 

Jackson L.:;..:~0 Res6rvoir~ in lieu of the lattor rights, the uppei- v-a.ll0y 

oxcbang0ci spaco us defined in c::.::i.-ticle 20 i. s.r.d thGra \,ill be r:l[l.d0 
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~:--:,~..:'t":n fror;-: 'Jnitcd Scz,tes Dcy:rtrncn·~ of ·~he frHcrior, Bureau o;: 1<(:ciarnJ~1on, 
~~~:,icio:,a anJ -i?;:;.lis:::;.dcs P:cojccts, Idaho, Contract No. 14-06-W-213 with the 
:-,;ori.;1 Side Cc.nal Company, Ltd., pljor to the execution of the arnendatory and 

supplemental provisions which recognize the rights of the Minidoka Irrigation 
District as more particularly set out in Exhibit 1 'E 11 hereto. 

--, . . . 
I •• .. __... ,..... - •- >Y 

.....,,,, .............. w, ...... ,,. .. L) 
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i.:..C ti·vo 

~-~/.i :-:-.~._.;.~_r._:~ c,.::· U-';~:,t:-'._~_ V::-~J.J.e;·: .s~·=:~)-:.~~:.-,(.j S'-:-•:"!.-:_.-~::. 

£_~:·,~,t,1:-,,~.~:.1. ~·-'•.~.\17, !::C·\·;c:::- ~;-,": l_J ,')V ..:-;:'..:;~.~·1:.'.:1:~•.Yi S·,~;-:-J>:' 2c.i].S ~:.Q ?.-0 .. }~•-

,, J: '1 .:.otive cc.pc.city in Jc.c£.so11 La!rn R0se1·vo::_r a;; o: Octob0r 1, 1952, th6so 

:-:.;;:--i.ts in J·o.c!tson Lake R0s0rvoir b0ing i:areir:.:..fter- cc.lled the uppe~ 

t".::i.lley cxcf'L-J.11gad spo.c~; E:nd. nineteun and s0v0nty-fiv0 :C..u:::idredt.h.s per 

'I'ha soventy .... six 

TI1e lc.tto~- fiGur0 n:Qys i1ovJ0v0r:i bo c.cijustcd. i'rOrn t::..l.lo to ti::.a by 

.,C.:.are a:-e deteruri.na tions ... tha t tha activo c~paci tiGs c.re other tis..n 

' 
f 
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I 
, , 

r:i1ich tho Jncks on L:lko s torabl0 infloq to nhich thG up par valley ex-

c:un[;:ed spc:.ce \~'us entitled during that couson fo.iloci to fill th.at 

If the u::iount under (1) exc6ods that. under ( 2) ~ there 

shall be credited to the lo\1er vullay excl-~n;:;0d space and charged to 

t:~0 upper valley e;(chant:;ud space a~1 runount. of s tor0d \'Ja ter equo.l 

o.ifferanco, but not in axcess or t:rn wnou.·.-t raquirad to fill t1~o lo,,o:i.· 

Vq.lley oxchang0ci spuce c..s o:: the 0nd of "i:.hl:. t s to raga soc..s on. '.i':;.o dotor-

t.i.na -'.;ions undor this articla shall be .::18.GO by a c o~.i tt0a of th1·iJ0 cor;;.-

p.ri~.:.ng the stnte \Jatera:ast0r of District Noo 36i a. r0pr0s0nt..a.tiva to 

ba solocted jointly by the B1J.rley and 1:!inido!ca ir:..·ig:r.i.tion distric.ts e.r..d. 

t:-:.o Co:.a;any, and the officer of the Uni t,;1d Sta tas in churge of t..'-:.e 

llini~oka Projecto 

..1. .l.' 
1,,Q L,li.€) 

Co:;:;p.:i..ny· stor0cl ,1a tor n.ccruing to s0venty-sL: und t':10 thousa;id. !'our 

hundred ni~aty-nin0 ton thousundths por cont (7602499%) (312,007 acra­

foa t of pr6S0nt capacity) of the cupa.ci.ty in tha reservoir above 

' 
J 
i 



'· . 
held for tho uso of u..ny huld0:c of sp~co d.t.:.rinz; ar.y irriiati0n 

SOil50i1 shull 'not oxcood tho spuco UV&iluble to that holder. 

Tl"~o· Ur:ited S·tates shall~ hov:evsr!, in it□ ope:-o.tion of the 

r0so.r·voir~ ha.vo the right; after consul~::ation with the 

to lo1.u0r the \'/_&."cer su.;:-fa_GG olovation 

Jac}:son Lake in each storc..;ta so~son in ordo~ t.o avoici d.~--~~go 

:.:"lood. cont;:-ol~ but1 except. ir.. cas0s of' oparution e.nci r.::aintG-

1:r:..:1ca a:iergoncies, nuch r0l0.::::.se of \::c.. ter G.hz.11 not r-azu1-;:. in 

.:.oz3 of stor.:::..bla Y.'at0r in that s"(.o;:-z.ge 50'1.SOno I.f los.s,;;s do 

1~0st:.l t, th0se shall be prorated, Gqt:.dly ova:..-- all spa.co iro. tl:o 

t:-.. c ciifforc~1c0 in priori ties for the s torase of' \·:u. ter hGld. by 
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I 
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(::,) i i1 

1:-:.Wi t0d to per-iods \·1hcn -the Co:..:.p:.:ny':;; no. t.uro.l flow 

suffici0:nt to rneai· tho Coi:ilpa.ny' s ir::·igo."tion \'JU tar 

a..-:10unt r:>.ich can be dG:li veraC:. Dy r;.v~na of tho 

(
)' OL-''. ,., 
,Jv.v4-/u/ ,J,J,,. costs 

liJ:.:.ta tie:::.s of tho existing outlat 

of 

:..n d.eli va-:y of wu. te:-



';:,;1, 
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irll 

:.=:-;ccrpt from :Jnitcc S~::i.tes Dcp::::.:.-tr.-:cnt of the lnterior, Bureau of Reclama~ion, 
:\•,.inidoka a:1d _Palis·.:ccs Projects, Idaho, Contract No . . 14-06-W-59 with the 
.. ..\:nerican Falls Reservoir District. 

~,:;_g:'l-t.5 E.:;·~~li~:-:~:! o::- :Sw:'~:~GG. b~r ~l'lis 

l 
=j 

Co~t~~o~ -1 

..:....;.. 
,..;.; 

· ... - ... _ .. 
._.v-~ 

-( ;.:- .. ~i~ l~z l 9 tf;.:."'"c.(~~:i l!.3,) . -~ 

_j. 
---··-; 

MJ1'1nm11m 
MAY 131996 
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' ~,·, 
-·• .... ••u;; 

r1i.ll be flov:ovu:.--; 

. . 
-.;;,.;.. -.:G :-.:..:.::::..;:;; ·i:,....; :..- , 

?~lisc.C.cs:, C.i':d J2..ckson L.::.ks :-oso::-voi:..-s v:ill :fo.il to .:'i.11, 

.20 .. 

in 2.::.y ct th0 

NN/!tnfll 'l ~? 
MAY 131995 

i 
i 
I 

sto:..-ed 

but 

c.n u v0:..-.::g0 

le;-



,;f:,j' 
• \"!/~~-

Ill 

I! 

E~ccrpt from United States Department of the Interior, BurT:J.U of Hcclarnation, 
A·Iinidoka ~rnd Palis;::dcs ProJccts, Idaho, Contract No. 14-06-W-59 with the 
J\ me rican Falls Re sc rvoir District. 

late~ prio~ity of 

prio :-i ty C:.u. to o: Ji..:ne 
~1-:.1157 

license No~ R-086~ :.ho D~strict h0r8by ugroGs ~ho.tall 

storage rights h.eld by tho Uni tad S·Ga tes in c onnoc tion with Island. Pa:rk 

as tha prio~ity as rights 

(b) In con:r.ection r,ith Li.:..ho Po:·::..-:it Ko. 

:~ ;.;,. ·l·J .. \·,;:.·".;.0:- .lice~sa No. 15134 0x0r.::ised substc.:r~ially as 

'1 

follO\'/S: 

J0 &v~ilc.ble 

2 anci ono-hc:.l: 
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ri.Jr.ericu:--. 

r;.c. x iL1= of l , ; 0 0 

flow t:.nci0::- \·;o..t0:- 1::..censo No. 152.34. Nothing herein shall pre-

\8nt A.r.ierico.n Fe.) .. ls n.oser\"oi::- D·:.~t::-ici No., 2 from diva::-ting 

water ll!1dar said license p:--ior to lliy l of a gi v0n i:-:.:-igation 

soason but all such diversions sfl.:111 bo charged as storage in 

t:--.0 even~ tho rasez:-voir is not full on Ap:-il JO of that soaaon 

or doo3 c.ot fill .:..f-tor April 30 of that s0c..son. 

1:tc.. tei-· available at P~erican Falls R3:3e:....-voir ;.:'or th0 

than tha.. t to be n.vo.ila'bl0 to t~i:.a:-ican Fc.11s Rase:-voir Dis t:.:-ic-t. 

Xo. 2 us above proviGod, to be available fo::- sto•a~0 in 

'-. P.:r.;erican ii'&lls Rasa:--.;oi:::- .. 

\"Jill not opposs an adjudication of 

' ' ' ! , 
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EXHIBIT "E" 

Excerpt from United States, Department of the Interior, Bureau of 
Reclamation, Contract with Minidoka Irrigation District Concerning 
Storage Capacity in American Falls, Jackson Lake and Palisades 
Reservoirs, and Related Matters; Contract No. 14-06-100-1833. 

J:·'.·:-:3 E<:i:C?.t.':S ::::;_,_G~~IS A~~ N.i:.7Jli!J £.XCE.AI-;2-.:.:..S. ~1;.:~""30?; 
I-:~X)JC;~.:--~:-;=: "'=; -::-c-,~~:7:·.S 1' 1 ·::J SIG =·::;·-,3 :.i:O F ... -,:~C·~!~/:..S:8 OF ~-:A~L'I.:2 

/_'.:D ~:~::~.:-_:_~-:-~._-) :-::·:_~~_:_1.:_:_?:S; c:-::.:!_·31~.::,;: ::c=-; f.j.-:.'J ~-:.:'\T; ::1-1~~:.r.~:c:::: 
c-::·: Jr~ .• ·.',:-.-,~· . ~--,-~·t.c~CS 8~-; ·,- .:·:...~·C-: -~ i·:I~-:? •·:.~ l='G:-:·;.::\ C2~--:~1-l-

22. The United Sto.t~s will·. continue to opcrc.te end n:2.int.tln 

t!le e:-:istirlg Jc.cl:so:1 !.e .. 1'.;:e Reservoir a.rid, begi:ri..niri_g October l~ 1S'58, 

-'--'. -~n \J ____ _ to 

MAY 1 3 1qC)R 



ol 

~ :bf tl;.e l.linido~-:a ~:;;rojec-'c, ana t!l0 r.ra·C.err:2st.e:- c.nd thos:i offic0:rs sh;;:.ll 

·foT'Chr:ith initiate and carj_-y thrOugh tha 0:;:chs.nges 'r.'i·~hin ·the li.Llits 

hcTain stated. 

22. (a) 

HGl:~ ~--T:.::~l i1IG~i·r3 a.~.HD :tic-::T2 ?O ~::~~~,-~, ! . .'.:·::: 
ff;' -~ •.. 1~·:..::;ll ~>TD ~~_.:::::;_~r;·.i::::~) L·:.:~:1•·:~•t;-3 

Beginn:i..ni :.:·it,h the 195ff-1959 s·(.0j_"2..g.:. Z:;Gc.so:.-:i, thG Unitcci. 

opaT.::Gc to hold over, in any 

space in the r0s0rvoir is ontitlod, but tho 'Got.:.::.2.. nL;ow:·~ of stox·cd 

i:,::~er ,;hich Pill ba held for the us0 of any holder of space d\:dng c.ny 

irI'igation season shall not exceed the space avail::.blo to that holder. 

MAY 1 3 7996 

---j 
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v..J..rious holcle:;:-s o:r sJ_)ace in the 2."ese:cvoir to r2s2:."Voi:--- i~tl'lc~-r 6.l!Yin:3 

es.ch sto:ce.ge se.::l .sl,J:J. sh.all, ho1,;-ever, continue -co be o:ti tl:e b:isis o:-? ~Che 

c2.p.:.ci ty c.bove tho:t el eve:.. ti on~ 

- of Hyo:nin:; for the cs.paci ty below elevs.tion 6752 z:i.-e as follows: 

R 891;. 
R 2.903 
R 2l85 

Ca.::,J.s.ci ty i:3. 

2.l';;~CC-]~t:!et. 

299,000 
392,990 
~-38,ooo 

Ausi.:s-G 23, i:;06 
,,,ic;ust l8, ::.9io 
Ju];y 24, l9li 

The cape.city ~:Jelow elevation 6752 sl"Bll con-Ci:i.:1ue. t.o b-2 01;er2.ted., 

has be2:1 historice.lly, on a pooled or ve:i.---Giccl basis cs t,o priorit.ies 

,rltli respect to st.or,;;.."blc i:a.fJ..ow. 

(b) Stored 'i-rn.ter &.cc:ruinG to in J2..ckGo:1 I..:i!.ce Reservoir 

2.s d.2lined in this a.rticle shall be avcila.1:lle for physicc:cl delivery to 

the District during_ b:ny irriga.tion -se.s:.so:n within these 

g/ C.:z.paci ties are stat.,2d in cumu.1£1:ti ve tota,ls. 

25 
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:I 
:1 

ii 
II 

voirs frc-::J. ulJ.ich t:le Dis·Grict 2.::..-id i·Cs w;;.:Ci21 .. us;:::-.."s e.re -'co ~:I 
"Che C!ld o:f II 

c p:.:::-Ciculo.r irric3,tion seeson. 

(2) Deliveries shall be liinited at 2.:1.Y ti:::c.e to the 
II 

=ount which c= be delivered by l'.1e~,s of th2 District's 11 
proportioLu:;i;,e sh.2..r.:; of the outlet CG.pa.city, t-:: \·i ~ int.o 

account the 1.-equi:..."E:::.ent o:? passing Pl"iO:i:" n2..tu:c;:.l flow ii 
rights through the reservoir '2.D.d. the p£l.ysical linitat.ions !I 
of' the existing outlet works. 

( c) All c2.rr.1-over of sto:red. ·w·2.t~e:::." in J"c.c::son L:.::.l.:(! Resenroir, !I 
whdh2r h2ld u::idcr indi vidu:i.l water riGi-rc 2.pplic2.tio;1s co~.:inG within the, 

jurisdiction of the Dist:... .. ·ict or in·the nCL'.le of the Dist.rict. itsell, sC.cll I 
be re-st:i.~icted to the -c2.rry-over rights as de:fin2d in tlris ·a..::i.--ticle es being. ii 
held for the District and to those held 1111dei· w2.ter 

;,:. I 
f 

I 
26 
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"Co ju:.ti sc.1.i c-~io~1. of 

01' 

in t~e Dis-'.:.ric-t I s sh.::.:ce of t:1.e low-2::- vtll8y e;:c",1 ~ .n~ed. sp~c8, c..s C.ci'incC. 

in th2..t in-C.2rir:.! 2.l"'X'2.:J.Z~ei1.t l ·will be CG .. :c:ried 2.S 0.. CTE.di-C to the Dis-Crict' 1 S 

no..:.~ce of J2.ckson L:1':e Reservoir by the United St.st es, sl1.C:.ll }.:2.y to the 

·united Sts.tes twenty-one Z:!.d nine thousand six b,.1.::~_ci::."cd tf'-.i:.-:;y-fou:.."' ten 

thou.s2.Udt.hs percent (21.9634~) of' the costs of oper2:t:.ins end r-;i:::1.te.inin,3 

that reservoir, including whatever- costs II:3..Y be incurred in the delivezy 

of w~ter therefro::n. 

(b) B2Ginning ui th the 1959 iz-ric;2.t,ion se.::.son, 1-,.:.y.i::.ent of the 

District's oblication under ( a) above shall be =de :for each co.le,'l~.,-. 

yeo.:r on the bz.s~s of annual estll23.tes by th8 Sec1 .. et.z:.:cy. 

these ar~~utl est;,~~tes, herein.::.:fter :refeJ..--red "Co oJC:i.'..::tion 

Ir2.in-~e112-I1ce ·chs.rge notice, sl'w.ll contc.in o.. st.::.te:.ncn·i::. o·.t the ectir::.J.ted 

cost o:f oper2..-'cion 2.n.d mzi.inten . .G.11cc under ( e.) u-oovc to 'be incu:.. .. rcd in t=::t:! 

calendar yecr involved, and the ar.:olli:.'G of the District's shzre o:f these 

est:,,~ted costs. The o:pe.i .. ation an~ .rn2..intenance charge notice s11/ be 
;i·-(Jn,,.~~y 
:(·t f\'''"f'' ,,,, .,~ 

furnished to the District on or before Februao.--y l of the ctlendar· 'i'/#t:r(tfff .;:"' t, t 
,, -,,.,_, 

27 
MAY1s~. 
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therv in the amou;.y{, of th2 Dist~ict. 1 s sh.::::t.:3 of ·(.he udcii·Cior12..l fU11Cls 

r0quir0 d, and th0 District shall advonc,J tha·;; e.dditio::,al at1oant on or 

bJfoJ.:·.:i th0 dat0 spccifiGd in tha supplar.,.;·rrGa::.. 1:.o·G:.cB. If tha funds 

advanced by tha District u?1der this a:cticle oxceod th:a Dist:·ict' s sm,r0 

of "(,he actual cos-t. u~1der (a) above, for ·C.ha yea-..." for \lhich s.d.v2.nc2d, _tho 

surpli.!s shall 00 credited on the charges "C,o beco~ca ciua fo:c succ8eding 

years. 

24. (a) The United E'tateo, in its operation of Al::3rican Falls and 

JJinidoka dams during the storaga season of oach y0ar is rGquired to pass 

through E.mough rJater to satisfy existing div~rsioi1 right.s in the stretch 

of river down to and including I\iilnG:- D2.m and c0rt.2.i_n po;rnr riJhts b3lo"';7 

i,1ilnJr Darn, and has the privilcg,;, undsr an existini C.0c.r30 to use at~ 

J.iinidoka Dam 2700 cubic feot per secoi1d of r1i'-to:..· i'o:.· -~ho c.cvGl0;:,!·.:3nt 

l,\inidoka darns so as not to interfere v1ith thssG third-party rights, it 

"7ill be the objective of the United States in the 

28 
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0:; ,._. u.:.,....;.'J 

r.:inidob Dam sufficient to m,et 0xistir,J divor3io,1 riGhta 

in the reach of th& riv6r th:-ough Llilnar Dam and th;i po::er 

ri.:;hts r.:iquind to be, re1co5niz0d unc.0:..· tha provisions of 

tho contract of Juno 15, 1.92:3, t;;t;1::;.2,n th<l Un::csd Statos 

and tho Idaho Po'Rel·· CoIT;pany (Sy·.::bol and !lo. Ilr-733), as 

thos::i diversion and pu-iar right.a u1:i.y bJ □odifi6d f::.·om tin:a 

to tic:i. 

'i:o tho e::.:font that it iJ pra.0tic::able to ao co, th.:i :\dvisory Co=ittco 

c.nd tho Diatrlct <1ill lx; info~•n:.,d in ad·vance of any plan::; fo1· tl':0 

rvlcas3 of vater in sxc.0ss of the f'orogoing limitations; and that Co;::;­

:::,:i.i}.;oo nill bo f=nish&d 'Rritton r0ports as of the closo of the stora:;0 

::.:.<lo and the uinir:.um rol0at10!l r.:.quired to b3 :~d·.:i., 

29 
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(b) Cu~·Gailrr.ant of releases as proviGad in (2.) of -~his 

articl0 ·nill result in there boing, in so;r.J y2ars, additional ,;ater 

available for storago for irrigation purpos03 in Ar:.3 ric3.n ?alls, 

Island Park, and Palisades resarvoirso In cny si:.or2.g3 season ,;;hen 

thss0 rosc:rvoirs fail to fill 9 the saved \:ai::,ur 3.t,t,:ci·outable t.o such 

curtailr.:3nt shall b8 credited, firsti to Island Pa:tl-: ?~0s0rvoir to th0 

extant of L.5 ,000 acro-foet ni thout regard to tbo pi·io:dty of the stor-

c..ga pariili ts held fo':c. that rese:t11oir.9 and "the:.rco.fter to Ar:..::i1---ic2.n Falls, 

Island Park, and Palisades reservoirs in the ordoi.. .. o.f' prioi--ity of their 

1·0 spactivo storage permits, th0 crediting to Island Park R3servoir and 

to any storage right in any other reservoi:r (e::coapt the lor,er valley 

oxchangod space in A;;,3rican Falls Resa:rvoir) being contingent on the 

011m1rs of these rights obligating thems&lves for· -~hair share of the 

annual payr..0nts for power raplacell13nt in lrneping uith the provisions 

of (0) of this article. 

(c) For the purposes of this contract and ,1ithout relin-' 

ouishrr2nt of any ·part of the pcuer rights herein d0scribed, it is 

• assun:ad that but for curtailrr:ant of operations as providad in (a) of 

this article, units 1 through 6 of the Minidoka pm7a:cplant 11ould ba 

operated to the maximum extant practicable .iithin. the limits of the 

po·c,ar rights therefor (2,700 second-feet as decreed by the District 

Court of the Fourth Judicial District of Idaho on June 20, 1913, in 

the case of T"·in Falls C0nal Compcnv v. Charles N. Fostc>r .;t al.), 

and that in consequence of operations under this article there Z'iy be 

losses in the production of power and energy attributable to those 

30 
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-~ha b:1sis of a.n 11v0rag0 annual rapluccrnor:.t. rcquiror.:.Jn-(., by s.11 con.., 

·Cracto:rs having roservoir rights b3i.10fiting f1~orn the \.-..:t,or co.vin,:;s rosul'c--

ing L·ot1 operations undor tho provisions of (2.) of this article in annu2.l 

a::.:ot.mts datorminod as follo11s: 

(1) ?1·ior to tho dat0 ,1h0n oither the A;:,;3rican 

Falls pc·.~erplant or Palisad0s dan po:corpl2.nt is firs·~ 

in s0rvico, the payu:3nt for any yea;.· sh2.ll bo ·ch& p::oci-

uct, in dollars, of the then cont1"'ollinc; avarago a~1.au.e.l 

roplacorz..:int ruquirou:3nt., in kilov12:t,t-hou..rs, tirr.zs four 

t1ills (r;o. 004). 

(2) Beginning with the date uhon eithor the 

Ar"arican Falls powerplant or Palisades dam po110rpl2.nt 

is first in service, the pay.Dnt for any yoa-. shall 

b0 the product, in dollars, of the then controlling 

average annual. replacement requirecant, in kilo11att-

hours, times the price per kilo,1att-hour, figured at 

100 percent load factor, under the then existing rate 

schedule for the sale of firm power and energy from 

the plant or plants involved, 

In determining replacerr.ant requirements under this article, no account 

is intend0d to ba taken, by way of offset or othorwiso, of tho effect 

of any reservoir system storage operations on the s0v0nth unit of the 

!Jinido!,a powerplant. Tha amount to be paid by the _District annually 

shall be limited, however, to that apportionable under the provisions 

31 



ot (u) ol tnis articlo to tho District I s Tic;ll'cs u:. :' .. i::;:cic2.n ?'2.lls 

Rosel-voi:i.· undor the provisions of srticlo 10.e.nd tho D:'.s ·e,:i.-ict I s :ri~hts 

;Ln Palisnc.os Ros0:."'Voir undor the p:covisio:1s of article 16. 

(d) 'Th0 raplacor.:ant r;3quir0rwnts for ths yeo.r 0nding 

Sc)TCCi71ber 30, 1953, shall bo 5,699 1000 kilC\IJ.tt-hour::;, boing the aver-

a6o annunl r3placor.·.:mt raquirerrant for the period bc,::;inning: October 1, 

1931, and ending fGptember 30, 1951. The average e.nnual replacer,.Jnt 

roquircn:Jnt und0r either (1) o:c (2) of (c) above fo:c the y0ar ending 

Sant0ri1bar JO, 1954, shall ba the average of the unm:.D.l rnplace::.::c:.nt 

r0quiroir.Jnts for each year of the 20-year period ending September JO, 

1953, and fo:c each 12-month period after S0pt0mb0r 30, 19 54, shall b0 

th0 average of the annual re placemnt, r0quirerr2nts of ea.ch year of 

the 20-year period ending on Sept0mber .30 of the prior yGar. In deriv­

ing this av0rar,·0 there shall ba used, as annuo.l net pone1· p;.-oduction 

losses for each year, the annual figures for tho years through 

Sept.0mber 30, 1951, as shown in Table 1 of the docurn2nt entitled 

11 C:;:-i teria and Mathod for Determination of Certain r:linidoJr...a Porierplan-t 
y 

Production Losses from R0strictions on Use of \'later Rights 11 , and for 

each year thereafter, a net power prdduction loss calculated on the 

basis of the comparison of (1) ·tha total energy that could have been 

produced by units l • through 6 of the Minidoka pov1erplant based. on the 

}/ Duplicate originals of this docurr;snt shall ba filed uith the 
1:7aterrrnster of District Ho. 36, the officer of the United States 
in chnr:;·.:) of the Minidoka Project, and the Burley Irrigation 
District. 
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('-.o:c0in:1fter called tho 1.:inido!:2. nc:.r'8), con·Gctod 2.s hcr0in2.fter o-ro-L u u , - , 

vid:d, and (2) tho oncrgy ,1i:1ich th0or0tic2.lly could have been gznorc.ted 

2.-::, thoso units ,1ith tho flows at the Uinidoka gage t1ithm.rt, a curtail· 

r.:.3nt in Pintor po,:er oporation as provided in this article and oxclusiv0 

or irr-i~·ation storaGa releases. Using c2.lculs.tions ras.chad as to flo'.1s 

and heads, the po-:-:er loss calculations t1ill ba ode by utilizing the 

po-s";oi· production curves shoCJn in di·mling Noo 17-100-139, as ravised, 

incoi·por.:itod by raferenca in the docm~ant identified abovo, but increases 

in energy· in any yaar by reason of tc..king Ar:ierican Falls sto1--age into 

accou:1t as providad in subparagraph (3) of this subarticla (d) shall be 

accounted for as componsating • offset up to but not exceeding energy 

lossos accruing in that year by reason of curtailrr.znt in power oporations 

.under this article o 

To correct flows under (1) above, all storage releases except 

J.r,:3rican Falls shall be excluded and the measura of An:3rican Falls 

storage passing the Minidoka gaga shall be the increase in storage, 

at that v.aga over that compute.d at the Blackfoot gaging station as 

shc'7n in the annual report entitled "Vl'!-tar Distribution and Hydrorr.atric 

TTorx, Dis·trict 36, Snake River, Idaho", the latter further corrected 

for any Arr.erican Falls storage that rr.ay hava been present by reason of 

having baon storsd temporarily upstream and that portion of Palisades 

storage rihich ,,as diverted above the l.\inidolm gage. In. rr.aasuring 

Arr.arican Falls storage, it shall be assun:30 that storage is released in 

the order provided in article 190 The flow at the Minidoka gage 
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uu·~ cu:.. .. t::.:ilr.::..Ju'G of po·;:'oi.."" operJ.tions as providBd in this c.r'Gicle, thzsc 

c:;:::u:.::.:;Jtio:1s shall bJ use·d uith respect to w1its 1 through 6 of th_0 

I.rinic.oka pc,aarplant: 

(1) Thera is a ri6ht for po;;or proc!.uc·::.ion to c.:i.in­

to.in a flo:. of 2,700 second-fGet at i.iinidoka Dam during 

tho s·Gorag~ soa3on of each year in accorC.3.ncG ·r.,ith tho 

docroo ont0;.·0d June 20, 1913, suor,1, if that floTI, dis-

rogarc!.ing the storage of saved ,10.ter in tho r0s0rv0ir 

system under the provisions of this article, ,1ould be 

available at Minidoka Dam. 

(2) There is a right to uso, uithin the hycl:·o.ulic 

capacity of the so units, ,rhatever natm·al flo·., _passes 

L1inido~ra Dara during each ·irrigation seas.on. 

(3) Although there is no right to hs.vo v:ate:c 

stored under Amarican Falls Reservoir rights r0leo.sed 

for po·,wr production during tho poriod that such stor­

ag0 is baing released for irrigation there \,ill l::0 mor0 

onorgy produced by these units than is attributable to 

the natural-flou rights therefor, nhich sho.11 be ta:rnn 

into account as u compensating offset as provided above 

in this sutarticlo (d). 
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o lov.J. ·(>ions for t.ho. t pG:ciod. 

Th0 for3going crit,01~io. for doter;:airn::tions of annu2..l net po·-::c:c 

proOuctio!1 lassos r;:iy bJ changed f~~om tir:-.3 to 'Ci~:;J but only if thG ch&n:=;0s 

Co:·.:u. ttoe, end i:,h0 boards of directors of botb tho LiiniC:o::a and Burley 

irrig,rCion dist.rict,s. Daterminations as to net po·11e:I' p:cOGuctio.n losaGs 

for each year and th0 averago a1mual roplacer,03;:it rcoquiror.cant under this 

article shall bo rr:i.do by the c orn:nitt00 of thro0 coi:-.prisin::; the State 

\7aton.::i.ster of District llo. J6., a repr0sentative to w selected jointly 

by the Burloy and !!.inidoica irrigation districts and th0 Ho:..··~h Sicio Canal 

Co;:ipany, Ltd., and the officer of the United States in charge of the 

Uinido!t.1 Projo ct, but, should the Cammi t t0e fail to rr.:1ke a d0t.0rr.tl::i::.-~ion 

for ar..y year by January l of the year for t1hich the determination is re-

quired, it PY be rr.c1de by the Secr0tary and reported to the District. 

(0) The annual pay=nt determined as provided in this article 

sr.2.ll b3 appor·~ionGd among the banefiting reservoirs as follo,,s: 

IL_ (1) prior to the first full storage season during which Palisades 

I 
I 
I 

I 
I 

R0s01--voir is in operation, eighty-eight percent (88%) to Arr3rican 

Falls Reservoir and tr.elve percent (12%) to Island Park Reservoir; 

and (2) b0ginning ,,,ith the first full storage season of. Palisades 

operation, seventy-eight percent (78%) to Arr3rican Falls, t,1elve p0r­

c;:;nt (12%) to Island Park, and ten percent (10%) to Palisades. The 

e.:.:ount upoortioned to each reservoir shall be accounted for as part of 

tho operation and rr.1intenanc0 costs for ,1hich provisions for payrr.ant 

for th0 District I s shar0 is Il'.ade e lse11here in 

35 



Fnlls 

33 ,5A3 ncTo-fco·i:, of spc.co nvnilnble to "cha Distric·i:, l:ndor the provi-

sions of a:rticlo 10 o.nd th0 50 ,000 ac:r0-fc0t that 1·:-z:ro L.1itic.lly wG.0 

cvnilobl0 to tho District u.1d0r th0 contract of Fob1•u:,ry 11, 1927, 

o;;:copt ·i:,ha·i:, in lieu of th0 lo,;or valloy exchanged spcco thoTa sh2.ll be 

incluC:cd tho uppr valley oxchangod spaca in Jackso,:. Loke Resel-voir. 

(f) If tho o-,1nors of a;1y stora~o ri;;hts to boJCefit fro::i 

t.h0 op.JrJ.tiori of this o.rticl0 fail to oblic::1te "Ghcr.1sclve-s for th0il'· 

sha1·0 of tho annual p2.y-c:.:ints f01- po;,or rcplac0;.~:111t hero·u.ndGT, the 

sav0d uator crodi tabla to such rights und tho po,1er roplacor.ont costs 

cha.1·63able thereto shall ba redistribut0d according to a formula to b0 

ag:-oed 0,1 in 11riting bat,1a0n the focretai-y and the AdvisoTy Cor.r;;d. tteo. 

Such· fon~ula shall, hor10vor, ba as nearly consistent as practicc.bl0 

with th0 for...:;ula that 1iould control but for such redistribution. 

( g) In order to permit th0 operation of the Minidoka po,;er 

system with a pc·:;ar supply undiminished by uater savings op0rations 

ur;daT this article, th0 United Statos, as th0 oporator of the !.\inidol:a 

po,,arplunt and of other int0rconnecte.d po:rnrplants operated under the 

F0d0:ral Reclar.ation Laws, uill, to th0 extent authorised by la';7, rr.s.ke 

available to th0 t!iinidoka pouorplant at rates established und0r lm1 an 

ar.,ount of po-.~er and energy equival0nt to that lost by ra::::son of such 

·,.•o.tor savinf!s operations. In det0rn:ining th0 net profits attributable 

to the first six lL"iits of the Minidoka pm;erplant; 1-ihich are, under the 

provisions of subsection I of section 4 of the act of December 5, 1924 

36 Mll:,~nr1, ,~ '"n 
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ot!-!ci-·J, to Co ere di "God 'Co 'Che lands of the G-~--J.vi·(i; cr:d South Side 

Pur_;iing ci.ivisio:-is of th0 !.iinidoka Project, ell pay1;:Jnts 1:.:i.de by the 

G;1n:J:.:·s of ston:ga rights in the -res01--yoir syst2m in purSu2..nco of tho 

a;·ticle shall bo s.ccounted for as rav0nuos att1·ibutaol0 to thos0 six 

u:aits, and such po.y1L:in'Cs \Jill, fo:c- the period ·ChJ.t. th0 ilEi·C0d Ste:i;es 

i;3 c·Jligatod to curt.ail pc-.Jer o-::,0rat.ions as provid3Q in (a) of this 

D.:i.--·Giclo, b.J accepted by the District, t.o -cne 0xt.0n'G of its interest 

in the net profits att1·ibutable to the first six units, as full settlG­

r;:;int for losses resulting from such curtailed operations. 

PROVISIO,•:S RZLATEJG 'fO ST!,TUS Ol 
CZRi'AL, E):IsTG:G- RIG-;n·s: D::,LIVERY 

O? r!NGR i~'i' H~:iD:/□j~;G 
( Articles 25 through 26) 

S'i'i~TUS OF CERTAIN EXIS'I'ItG CONTlli',.C'i1S 1'.T:~~TH TEZ DIS'.l'RIC'I' 
I 

25. Except to tho extent that the provisions of this contract 

are in conflict thero,·1i th, the provisions of tho existing contracts 

bot,:aen tho Unitad States Und tho District, particularly the provisions 

of tho contract of Fob::-uary 11, 1927, ~-iith respect to tho 50,000 acre­

foet of storage capacity in ALlerican Falls Reservoir, shall rerr:ain 

unaffected by this contract. 

f,ELIVE:RY OF r/ATER AT HEADc70RKS 

26. D0liveries to the District of water to v1hich it, or its ,·mter 

users, are entitled, both natural flow .and stored ,,ater, ,1ill be rnde 

at the headworks of the tr.a.in canals in tho amounts requested by the 

j 
! 



Dist:tict is nv2.ilz,,blo in sui'ficicde, qu.:i1itity to n:::;0t th,3 requests. 

----------·------------ _, __ ,.._ ··--••,--.- -- ·---~-·-- ·- .,., .. 
~.::;·r~~.JI10I-ijf) O~i. }ji-~1")I1'-:·iit D:{ ij_1 J--iIS CC~/r1L-~C/1, 

0,r·c.i.cks 27 "i;.h:..~ough 54) 

1'Zt7G~_•11~l- s·11 0~l:AGJ ~(ND :c;tCJL\T;G.~3 017 r,r/~\·E;~~ H~~T~./.~~.~~ o·.~ J .. :c~-:SO~\f 
LJ,18 J.i!D PAI,i011f1:.:'.S '.fi1'{0H FOR ?C . .1.::;? Vi(CDUC'1.'IO;: 

27. (a) It is th0 pu:tposo of the United Sta'i:;os and tha ,:::.it.er 

users hs.ving sto:raga rights in th0 resen-·oir systo:;n ( including the 

District) to hnva the r0servoir system so ope rs tad as to effect 'cha 

grc::itost practicabl-a cons0rvation of TTut-3r 1 but this provision dsals 

e;:clusiv.:ily ,·1ith th0 physical storing of ,;-mto:c 2-nd d.008 not do;_·o.:;.:i.te 

fron the right of the Distr~ct 9 on papsr, to the extent of available 

caµa.e:i ty hold e i th0r in the Dis tr{ct • s na.IDJ or in ·che nar.:3 of its 

1;Jtor users Ui1der water right applications, fror:i designating the 

rJso::....,,oir frow which t,2.t-er will b-8 received duTing tha irrigation 

s;:;::-..son involved, or from designating at the end of par·cicular seasons 

nho:co the carryover waters Tiill be held. In k.Geping ,·1ith this purpose, 

the endoavor uill b8 to hold stored water in reservoir systcr.1 space 

that is farthest upst:i:,:;am. Water in st,orage in any of the reservoirs 

of' the systoi"J may, ho··;Jever, v1hen the V.'aten:':::1.::;t0r and the A6.vism·y 

Cor{u---nitt0e deterrilino this to b:i in the interest of i;;,ater conscrva.tion, 

bo tcild to □porarily in uno~cupied space in any other. reservoir of the 

system. And the District. harcipy ccms0nts to the ma.king, iJith the 

~J:ftntl!fJ' '""1 
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v·2.t0r or such &nrn1;:il 0:xGht1nges sh::.11, ho·1-i0ver, dcp:-ive 2..ny entity of 

,:-:·2.t0T o.ccruing to spJ.c8 held fol." .:!.ts bensfit. 

(b) During a11y storage n0ascn, thG United. Stc.."C.oss- after 

fi"'of.1 ·Jack:son I..sk0 and Palisados J.""'"t:JSB'.{'\l'o.:..:cs fo:..~ t.hG i·,-..J.int.enar.cG of 

pc,-;:J:.. .. production at Palisados dam p0,1e:cplant end r::.J.y sto:-0 such· \72.tGr, 

E.G Jc.c!<son Lako or Palisadc:s \1a"(,;er as the casa r:.J.y bo, in A.rr.Jricni1 • 

Falls Reservoir. The rt:1l~as0 of such v:at.Gr uill be coillir.od, ho~::uve~, 

• in sto::-ag0 saasons v•hen it ai:,pears that Arr.arican Falls, Palisades, and 

Jad:so.:i Lake raser11oirs will fail to fill, to »ater requirad for th0 

r:..<!in-~onnnc0 of a r.iinimurn i'irm poc;er production (estir.iatsd to bo about 

11,000,000 kilm,att-hours pa:c month at an average pH;duction of 15,COO 

kilos:atts) and which can ba stored in American Falls Reservoir; and no 

such r0loase shall ba l!'.ade that will precluds the later delivery of_ 

C"ater, by exchanga or otherwise, to the upper valley entities entitled 

thereto. 

Ml~~r-," :-.· .. 
;'' 
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EXHIBIT 11 F 1' 

Excerpt from United States Department of the Interior, Memorandum of 
Agreement Between The Bureau of Heclamation and The Bureau of Indian 
Affairs Relating to Water Supply for Michaud Division of the Fort Hall 
Indian Reservation, Idaho, Draft of April 9, 1957, as approved April 25, 
1957, by E. G. Nielsen, Assistant Commissioner, Bureau of Reclamation, 
W. Barton Greenwood, Deputy Commissioner, Bureau of Indian Affairs, 
and Fred G. Anadahl, Assistant Secretary of the Interior. 

Dolivery of i7nter, M011suror,~0nt and Lou:Jos; Roturn Flo11 

8. (a) To the extent that water is pumped from wells and from 

•, sm~faca straams that flo11 into Arr.3rican Falls Reservoir, actual maasure­

ID3nts at the well h0sds and a.t the discharge lines of other pumping plants 

delivering water for the said Michaud Division shall be n:.s.de during each 
' 

• irrigation season. • All water provided through the 1Aichaud Division 

system for the irrigation of lands of the Michaud Division of the Fort Hall 

Indian Reservation from any and all sources in any irrigation season shall 

b:e accounted for as wa.ter stored for t,he Indian Bureau as provided in 

(1) SurfaC"e waters that ID.'ly be available under 

flood water rights that may be obtained with a 

priority of not earlier thnn one year befora 

the priority held for Palisades Reservoir; and 

J 
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feet, es prescribed by 8ection J(b)(l) of said act pf August 31, 

1954 (Supra) calculated over a ten-year period including the 

irrigation season just anded and the preceding nine irrigation 

seasons, from ground water pumped any place in the Michaud Division 

system. Until a full ten-year period is available, the average 

shall be for the years of project oporation. 

Delivery of water to lands of the said Michaud Division.that as above 

provided in this article is chargeable to stored water for any irrigation 

season, shall be limited, however, to the quantities of stored TTater avail­

able as provided in article 4, and the supply of water available from all 

s.ources through the Michaud Division system shall be limited to the irrigation 

of not to exceed_ 21,000 acres of land. Lands within the outer boundaries 

of the Michaud Division, but which do not share in the ,iater supply provided 

by this agree100nt, are hereby excluded from any of the benefits of this 

agreeroont, of the a.ct of August 31, 1954, and of the Michaud Division system. 

(b) The water chargeable to Indian Bureau stored water as 

provided in this article· shall be determined from day to day during 'the 

irrigation season of each year. Corresponding credits from day to day 

shall be given by the waterma.ster to the water rights, whether natural 

flow or storage rights, that have been infringed on by pumping for the 

Michaud Division. The amounts .represented by such in.fringemants, to 

whomsoever they shall accrue, shall be rrade up out of stored water avail-.. 

able to the Indian Bureau under this agreement, from day to day, if nee-

. essary. The determination of the charges and the credits hereunder shall 

be under a forrrrula to be devised by the watermaster, after consultation 

~ith the Advisory Committee, taking into account as one factor the so-

. calle-d Newell formula. with respect to the inflo\'1 into -American Falls 

Reservoir, as this formula is affected, iri 

21 



Departures from that formula shc.11 be called to the attention of the 

Advisory Comnittee from time to tiEe. 

( c) In addition to other speci.fic provisions as to the dis­

tribution of losses chargeable to stored water, there shall be ch=Ged 

against stored water held under this asree,~ent to the credit of the 

Indian Bureau at the end of any irrigation season one and one-half per 

cent (1{-'p) to offset evaporation losses. Such charge shall be n:a.de as 

of not later than the end of the ensuing storase season. 

( d) The· Indian Bureau sba.11 make no claim on behalf of the 

United States or or' any individual, corc.r,:uni ty or band of Indians of any 

surface return flows from the 1-lichaud Division after they enter American. 

Falls Reservoir, except as they are recaptured_before leavins the Division, 

and are used directly on the land of that Division. Nor shall any such 

claim be made for underground flows except to the extent covered by 

paragraph (a) of this article. Return flows hereby relinCJ_uished, whether 

surface or underground, s-hall be credited either to the river or to the 

reservoir in accordance with the relative priorities heretofore or here­

a.i'ter established under the laws of the State of Id.a.ho. 

MAY 1 31996 

I 

I 
J 
1 
' 

-
I 
I 
I 

di J 

I 
ii 

71 I 

ii 
ii 
ii 

11 
JI 

II 
II 



I 
I 
11 

f I 
1,1 

11 

i 

11 

11 

11 

11 

IL 
11 

11 

1i 

r 
I 
11 

11 

Stetutory Limitations on ~2ter Suoply 

15. (a) In accordance with the act of August 31, 1954 (68 Stat. 

.1026), this agreem:rnt (except for the flood i?ater rights referred to 

in article 8) with respect to the water supply for the irrigation of 

the lands of the Michaud Division of the Fort Hall Indian Reservation, 

{1) hereby limits that supply to (i) the yield of 

the space in Palisades and American Falls Reservoirs, as 

set out in this agree~ent, and (ii) to the supply obtained 

by the pu@ping of ground ~ater of not n:ore than 22,400 acre­

feet as an average calculated at the end of an irrigation 

season including the irrigation season Just ended and the 

pl"6ceding irrigation seasons up to a rr.aximum of nine; and 

(2) hereby provides the cons~nt to a priority in tin:.a 

and right in such beneficial consumptive uses of the waters 

of the Snake River, and .its tributaries, as are established 

under the laws of the State of Idaho, prior to August 31, 

1954, as against any use of the water arising on or flo':ling 

through the Fort Hall Bottoms within the Fort Hall Indian 

Reservation, including, but not limited to·, the intercepted 

flow of Ross Fork Creek, the Portneuf River belon Pocatello, 

Big Jimmy Creek, Big Spring Creak, nnd Clear Creek. 

And the United States, with the construction, operation and m.9.intenance 

of said works of the Michaud Division of the Fort Hall Indian Reservation, 

hereby waives any of its rights, exclusive of the rights provided in this 

MAY l 31996 



the Fort Hcill Bottoms, including, but not limtcd to, tho intorcGpted 

floTT of Ross Fork Craek, the Portnouf River bGlo-.1 Pocc:tollo, Big 

Jimmy Creek, Big Spring Creek and Clear Creek, for the irrigation 

of the· lands of said l,iichaud Division, Except as provided heroin, 

nothing in this agraemont shall affect any rights in and to the 

paters of the Fort Hall Indian Reservation or the Snake River and 

its tributaries. 

(b) The limitations imposed in the statute and in (a) of this 

article 151 are made for the benefit both of Reclamation and 11ater users 1 

organiZ3.tions contracting with Reclarration for storage capacity in the 

reservoir system, and for water users having natural flo,;1 rights bolo'./ 

the points of diversion for the Michaud Division by the Indian Bureau. 

No taodification in these limitations, or in other provisions of this 

agreement intended to effect the purposes of.Section 3 of the Act of 

A)Jgust 31, 1954, shall be m:lde without the contractual approval of all 

the water users and water users' organizations for the benefit of whom 

these limitations are imposed. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT FOR THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

BURLEY IRRIGATION DISTRICT, et al, ) 

Plalu-A~&.fHCT cpURJINDINGS OF FACT 
fifll I Judicial Di);trict 

VS• Cov1''v ,..,1 , . .,-i.,,i:>:\,," .,:;,,-,•~)~• lda:',it A ND 

fllrQ JUL l O 19$8 -
H~N~Y EAGLE, Watermaster, ~J.tW, LANCA~Tk,<gmCLUSIONS OF LAW 
District No. 36, State of Idaho, &1=~..:.;.-~.---· ~ c~ 

~~· 

This matter having come on regularly before the Court and it 

appearing that the defendant has filed herein a disclaimer of any interest 

adverse to the plaintiffs and proof having been submitted in the form of a 

Stipulation by all of the plaintiffs and the Court, being fully advised in the 

premises, makes and enters the following: 

FINDINGS OF FACT 

I. 

(a) The priority of the right to use waters of the Snake River and 

its tributaries with points of diversion at or upstream from Milner Dam 

have been determined by decrees of Courts of competent jurisdiction (including 

but not limited to the decree in the case entitled Twin Falls Canal Company 

v. Charles N. Foster, et al, entered in the District Court of the Fourth 

Judicial District Court of the State of Idaho, in and for the County of Twin 

Falls on June 20, 1913, hereafter called 11Foster Decree 11 } and thereafter 

numerous parties have acquired rights to the use of the waters of said 

Snake River and its tributaries with points of diversion at. Milner Dam or 

above. 

(b) The parties Plaintiff herein are persons who have so acquired 

such water rights and that they have brought this action under and pursuant to 

provisions of Idaho Code Sec;tion 42-1405, 

II. 

All the parties Plaintiff herein have accepted as binding upon them 
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l the provisions of all prior decrees which have ·been entered with respect to the 

" waters of Snake River and its tributaries above Milner Dam, including, parti-

3 cularly, but not limited to (1) The Foster decree mentioned in the preceding 

4 paragraph ; (2) The decree entered in the District Court of the Sixth Judicial 

5 District of the State of Idaho in and for the County of Fremont in the case 

G entitled Rexbur_g Irrigation Company, et al, vs. Teton Irrigation Canal Company, 

7 et al, filed December 16, 1910, (hereinafter. 11 Rexburg Decree 11 ); and (3) The 

8 decree entered in that certain case entitled Woodville Canal Company vs. Clark 

9 and Edwards Canal and Irrigation Company, et al, in the District Court of the 

10 United States for the District of Idaho, Eastern Division, on June 25, 1929, 

11 (hereinafter 11 Woodville Decree11 ) and all other prior valid decrees of such water. 

12 

13 

14 

15 

16 

17 

III. 

(a) Defendant, Henry Eagle, is now and has been at all times since 

March 3, 1959, the duly qualified and acting Watermaster of Water District 

No. 36 of the State of Idaho; said District being duly created and existing under 

the laws of the State of Idaho for the purpose of distributing the waters within its 

boundaries, including all of the waters referred to and affected by this action. 

(b). All of the lands of the parties Plaintiff hereinafter described 

e,-re located within the boundaries of, and irrigated by the waters of Snake River 
:~ . 

20. ,:t ·;,; 
11 ;:ia.,td ,j_Js tributaries within, said Water District No. 36. 

21 !i ' • ;.? • 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

Y' , 
IV. 

Proper and sufficient notice of the pendency and purpose of the 

above- entitled action was published in newspapers having general circulation in 

the counties of Power, Cassia, Minidoka, Twin Falls, Jerome, Blaine, Gooding, 

Lincoln and Elmore, Idaho, and that all provisions of Idaho Code Section 

42- 1405 relating to notice and publication of notice have been complied with. 

V. 

The Plaintiffs herein con;iprise all persons diverting water from, 

and claiming or asserting rights to divert water from, the Snake River and its 

tributaries above Milner Dam and within the boundaries of said Water District 

- 2- I 
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No. 36, according to the records and files of defendant Henry Eagle; and 

comprise, collectively, all presently known parties who are or will be affected 

by the entry of the Decree entered herein. 

VI. 

(a) Plaintiffs herein have over a period of many years, cooperated, 

planned and worked for a common, fair, equitable and just plan designed to 

result in the most efficient, fair and complete beneficial use of all the waters of 

the Snake River and its tributaries. 

(b) Such cooperative planning and adjustment of rights, then, 

present and future, became and was particularly necessary prior to, and in 

connection with the planning for the Palisades Reservoir, the securing of 

Congressional authorization and appropriation for said reservoir and the irri­

gation projects related thereto and authorized in connection therewith, including 

particularly, but not limited to, the irrigation project, known as the Minidoka 

North Side Extension, hereinafter particularly described as being owned and 

operated by the A & B Irrigation District. 

(c) In connection with the establishment of the water rights for 

said Palisades Reservoir, it was particularly necessary for the parties 

Plaintiff to agree among themselves, and avoid extensive, expensive and delaying 

litigation by so agreeing upon a common priority date for those persons who 

were using, or were making plans to construct projects and perfect rights to 

use, the so- called 11 Flood Water Rights, 11 being those waters of the river which 

were only available during periods of high flow; and which the parties Plaintiff 

had been using to the best of their ability and to the extent of their irrigation 

works, or were planning to use as projects were constructed; and that the 

parties Plaintiff did at such time agree on a common priority date of April I, 

1939, for such rights, which said agreement has been acted upon by all of the 

parties Plainti_ff hereto continuously, and deliveries have been made in 

accordance therewith by defendant Henry Eagle. 

(d) It was also known and agreed that as a result of the constructio 

of Palisades Reservoir, it would be to the best interests of all water users to 
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7 

6 

9 

11 

12 

13 

enter into contracts for the exchange of certain rights between those holding 

rights in Jackson Lake Reservoir and those holding rights in American Falls in 

order to reduce river transmission losses and to permit more effective river 

regulation by permitting the use of waters so far as possible by those having 

diversions closest to the respective reservoirs. 

(e) It was also known and agreed that the parties Plaintiff would 

and they did, enter into specific contracts with the Bureau of Reclamation with 

respect to their storage rights in Palisades Reservoir, Jackson Lake Reservoir, 

Island Park Reservoir, Grassy Lake Reservoir, Lake Walcott Reservoir, and 

American Falls Reservoir and with respect to the acknowledgment and award of 

certain priorities as hereinafter more specifically set forth. 

• (f) It was necessary to agree that additional projects authorized 

by the Congress of the United States as an integral part of the Palisades 

14 Reservoir legislation would have their proportionate rights in said so- called 

15 flood water rights with said priority date of April 1, 1939, and that said 

16 legislation was achieved, and said projects were authorized and constructed, an 

17 have been developed, on the basis of such understanding as to their water 

18 rights; and that such projects have used water from'the Snake River under such 

19 claimed priority date as promptly as they were able to do so, dependent upon 

20 the construction of their facilities. 

21 (g) It was also known and agreed that it was necessary that the 

22 parties Plaintiff achieve a solution of the controversy as to the respective rights 

23 of American Falls Reservoir District No. 2 and the other owners of space in 

24 American Falls Reservoir which had been left unsettled by the Woodville 

25 Decree; and that such settlement has been achieved between the parties Plaintiff 

26 and the Bureau of Reclamation by provisions in the contracts as hereinafter mor 

27 specifically set out. 

28 (h) As a necessary condition to the authorization, financing, and 

29 construction of the Palisades Reservoir, it was decided that there should be 

30 certain savings of winter water to be accomplished by cessation of winter 

31 deliveries and with accompanying added storage privileges for the users 

32 ceasing such diversion and that this would l:;)e needed to be accomplished by 

l 
l 

l 
l 
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I proper contracts with the Bureau of Reclamation, which contracts have been 

2 executed. 

3 (i) It was further known that it would be necessary to have proper 

4 contract provisions to afford the best and most economical use of the waters of 

5 the river for storage, both temporary and permanent in the various reservoirs 

6 and for mutually compatible, beneficial and non- conflicting uses for power and 

7 irrigation, and contract provisions designed to accomplish these purposes have 

8 been agreed upon and incorporated into contracts. 

9 (j) All of the individual contracts entered into between parties 

10 Plaintiff and the Bureau of Reclamation, Department of the Interior, United 

11 States of America, were and are designed to be mutually binding upon all 

I[ 12 parties entering similar contracts, and to be construed together in effect as one 

13 overall contract with respect to the common paragraphs therein relating to 

11 14 savings of winter water and accompanying special storage rights; consent to 

15 exchanges of American Falls and Jackson Lake storage rights and to the 

11 16 redefinition of those storage rights; temporary storage and exchange of water 

17 and releases for power production; and consent to the priority of certain 

11 18 existing and future water rights at Island Park Reservoir and American Falls 

19 Reservoir and future reservoirs to be constructed. 

I 
I 
I 
ll · 

20 (k) Since the execution of the Palisades contracts, the operation 

21 of the dams, diversion and distribution works of the parties Plaintiff and of the 

22 Bureau of Reclamation, Department of the Interior, United States of America 

23 has conformed to the general scheme or plan set out herein and has recognized 

24 the priorities set out herein. 

25 VII. 

26 All of the lands described in the Decree, and to which water is 

27 therein decreed to be appurtenant, are arid in character and will not produce 

28 ordinary agricultural crops without the application of irrigation water; and 

29 all of said lands require and need, in addition to all rights presently 

30 appurtenant to them, additional water in the amounts set out in the Conclusions 

31 of Law; and all of said water has been, can and will be applied to beneficial 

32 use in producing agricultural crops thereon. 

- 5-
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1 VIII. 

2. All of the water rights decreed to the lands described in the Decree 

3 herein are and shall be in addition to and supplemental to all other existing water 

4 rights appurtenant to said lands; and such additional water rights shall not in any 

5 way change, alter, vary, or diminish any and all other water rights possessed or 

6 owned by the parties hereto or appurtenant to the said lands. 

7 

8 

9 

10 

11 

12 

13 

IX. 

All of the parties to this action to whom water rights are decreed 

have constructed, operated, and now control and maintain all necessary 

diversion dams, canals, laterals and distribution systems adequate to divert 

and distribute to the proper lands all of the waters decreed to them, in addition 

to all other water rights owned by the said parties. 

14 X. 

15 All of the supplemental waters decreed are required for and 

16 will be beneficially used for the production of agricultural crops and associated 

17 domestic uses upon the lands to which they are decreed and have been used and 

18 will be beneficially used in such manner and such supplemental waters shall not 

19 be transferrable to any lands other than those lands described in the Decree. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

XI. 

Some of the rights decreed have been acquired by or decreed 

to the parties Plaintiff in other proceedings or by other methods, and it is the 

desire of the parties Plaintiff hereto that all of such rights be enumerated and 

decreed in this action, in which all parties in interest in waters of Snake River 

above Milner Dam are parties. 

It will greatly aid and assist all responsible State officials,· 

Watermasters and other officials in handling, managing and distributing the 

waters of the Snake River and its tributaries above Milner Dam to have those 

rights enumerated and listed in one decree as is intended to be accomplished 
30 

31 

32. 

by this action. 
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XII. 

The award of the so- called flood water rights to parties Plaintiff to 

this action claiming them with a uniform priority date of April 1, 1939, will not 

injure or impair the rights of any other parties and is intended to be a valid and 

binding settlement of all the claims of the right, title, and interest of the various 

parties Plaintiff herein and to the said waters. 

XIII. 

(a) The contracts entered between various of the parties Plaintiff 

and the United States of America, Bureau of Reclamation, in connection with the 

Palisades and other projects, as amended and modified, were intended to be, an 

should be, binding upon all persons claiming rights to the use of the waters of 

Snake River and its tributaries above Milner Dam; and although the provisions 

of said contracts provide the basis of a common plari for the administration of. 

the waters of Snake River, certain paragraphs of said contracts, common to all 

types of contracts with the various parties Plaintiff, contain the major areas of 

agreement. 

Typical examples of the common paragraphs setting forth the 

major areas of agreement are attached to the Decree herein. A typical example. 

of the common paragragh relating to 11 Saving of Winter Water; Special Storage 

Right" is thereto attached as Exhibit A. A typical example of the paragraph 

relating to 11 Permanent Exchange of the American Falls and Jackson Lake 

Storage Rights and Redefinition of Storage Rights" is thereto attached as 

Exhibit B. A typical paragraph relating to "Temporary Storage and Exchange 

of Water; Release of Jackson Lake and Palisades for Power Production':' is 

thereto attached as Exhibit C. A typical paragraph relating to II Priority of 

Certain Existing and Future Water Rights" is thereto attached as Exhibit n-:· 

{b) During the negotiation of the contracts entered between the 

various parties Plaintiff and the United States of America, Bureau of 

Reclamation, referred to immediately above, it was necessary to make special 

arrangements with the Minidoka Irrigation District for the purpose of effecting 

annual exchanges of water, as well as fixing the carry- over rights of said 



1 district in connection with Jackson Lake storage. Since the majority of the 

contracts referred to immediately above had already been executed, and because 

3 the contract finally executed by the United States of America, Bureau of 

4 Reclamation, and the Minidoka Irrigation District, setting forth these special 

5 arrangements required agreement and confirmation by all of the various parties 

6 Plaintiff, it was then necessary that each contract be amended and supplemented 

7 so as to confirm these appropriate provisions of the Minidoka Irrigation District' 

8 

g 

contract. The contracts as amended and supplemented provide the basis of a 

common plan for the orderly administration of the waters of the Snake River 

10 above Milner Dam. The pertinent paragraphs of the contract entered by the 

11 United States of America, Bureau of Reclamation, and the Minidoka Irrigation 

12 District, the contents of which paragraphs were confirmed by all other various 

13 parties Plaintiff in amendatory and supplemental contracts, are attached to the 

14 Decree herein as Exhibit E. 

15 (c) In addition to the contracts entered between the various parties 

16 Plaintiff and the United States of America, Bureau of Reclamation, referred to 

17 above, a Memorandum of Agreement between the Bureau of Reclamation and the 

18 Bureau of Indian Affairs was executed, setting forth special provisions relating 

19 to the water supply for the Michaud Division of the Fort Hall Indian Reservation, 

20 Idaho; by which Memorandum of Agreement, the Bureau of Indian Affairs agreed 

21 to be bound by those common provisions of the contracts of the various parties 

22. Plaintiff so that the Snake River above Milner Dam could be successfully and 

23 efficiently administered. The most pertinent paragraphs of this Memorandum 

24 of Agreement are attached to the Decree herein as Exhibit F. 

25 Based on th~ foregoing Findings of Fact, the Court makes and 

26 enters the following: 

2.7 CONCLUSIONS OF LAW 

2.8 I. 

2.9 The following parties are entitled to divert and use the waters of 

30 the Snake River in the amounts and with the priorit;y dates listed, which water 

31 shall be diverted at the point and be appurtenant to the lands described in the 

32. Decree made and entered of even date herewith: 
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26 

27 

28 

29 

30 

31 

32 

A. TWIN FALLS CANAL COMPANY 

Twin Falls Canal Company shall have the right to divert and use 

600 cubic feet per second (being the right recognized in paragraph 6 of the 

Woodville Decree) with a priority date of December 22, 1915. 

B. NORTH SIDE CANAL COMPANY 

North Side Canal Company shall have the right to divert and use 

300 cubic feet per second (being the right recognized in paragraph 6 of the 

Woodville Decree). with a priority date of December 23, 1915. 

C. NORTH SIDE CANAL COMPANY· 

North Side Canal Company shall have the right to divert and use 

12 60 .cubic feet per second (being the right recognized in paragraph 7 of the 

Woodville Decree) with a priority date of August 6, 1920. 

D. AMERICAN FALLS RESERVOIR DISTRICT NO. 2 

American Falls Reservoir District No. 2 is entitled to have the 

right to divert as natural flow during each irrigation season under water 

license No. 15134, having a March 30, 1921, priority, as follows: From May 1 

of each irrigation season continuing during that season so long as there is 

natural flow available ~or that priority, the first 1, 700 cubic feet per second of 

flow to be available one- half (1 /2) to American Falls Reservoir District No. 2 

and one- half (1 /2) to American Falls Reservoir, except that in any year in 

which American Falls Reservoir is full to capacity on April 30 or fills after that 

date, taking into account any water that may be temporarily stored to its credit 

in upstream reservoirs, all water diverted by American Falls Reservoir 

District No. 2 within the maximum of 1, 700 cubic feet per second during the 

year prior to the initial storage draft on Am.erican Falls Reservoir after the 

reservoir finally fills in that year shall be considered as natural flow under 

water license No. 15134. Nothing herein shall prevent American Falls 

Reservoir District No. 2 from diverting water under said license prior to 

May 1 of a given irrigation season but all such diversions shall be charged as 

storage in the event the reservoir is not full on April 30 of that season or does 

not fill after April 30 of that season. 

- 9-



l Water available at American Falls Reservoir for the March 30, 

:-i 1921, priority under water license No. 15134, other than that to be available to 

3 American Falls Reservoir District No. 2 as above provided, to be available for 

4 storage in American Falls Reservoir. 

5 

6 

7 

II. 

The following parties are entitled to divert and use, pro rata, the 

waters of the Snake River in the amounts listed, with the same priority date of 
8 

g 

10 

11 
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13 
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15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 l 
32 

April 1, 1839, which water shall be diverted at the point and be appurtenant to 

the lands described in the Decree made and entere.d of even date herewith: 

A. BURLEY IRRIGATION DISTRICT 

The Burley Irrigation District shall have the right to divert and use 

163. 4 cubic feet per second. 

B. MINIDOKA IRRIGATION DISTRICT 

The Minidoka Irrigation District shall have the right to divert and 

use 266. 60 cubic feet per second. 

C. MILNER LOW- LIFT IRRIGATION DISTRICT 

The Milner Low- Lift Irrigation Distri<:t shall have the right to 

divert and use 121. DO cubic feet per second. 

D. TWIN FALLS CANAL COMPANY 

The Twin Falls Canal Company shall have the right to divert and 

use 180 cubic feet per second. 

E. CLARENCE TILLEY 

Clarence Tilley shall have the right to divert and use 7. 0 cubic 

• feet per second. 

F. WILLIAM KENDALL 

William Kendall shall have the right to divert and use 4. 00 cubic 

feet per second. 

G. FALLS IRRIGATION DISTRICT 

The Falls Irrigation District shall have the right to divert and use 

12 5. 00 cubic feet per second. 

H. A & B IRRIGATION DISTRICT 

The A & B Irrigation District shall have the right to divert and use 

267. 00 cubic feet per second. 
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I 1 I. OTIS ORTON 

~ Otis Orton shall have the right to divert and use 4. 00 cubic 

I 3 feet per second. 

III. 

I I The contracts between the individual parties and the United States 

6 of America, Bureau of Reclamation, and the Memorandum of Agreement between 

I l 7 the Bureau of Indian Affairs and the Bureau of Reclamation are valid and binding 

I 

I l 
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I l 
1 l 
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IL 

j 1-
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8 upon the parties thereto, and constitute a scheme or plan for the administration 

9 of the Snake River and as such, are binding upon all persons claiming rights to 

10 the use of the waters of the Snake River and its tributaries above Milner Dam. 
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32 

IV. 

Let Decree be entered accordingly. 

Done this /o.L:L day of July, 1968. 

/ • District Judge 

St;it,. of Idaho } 
Co,11,ty <Jt Twin F;ilfs ss. 

1 hereay ce,tify fire fcreguing 10 be a ruu, lrue a~ ~Ul&f 
18111 of /be llligillft1 on li!a in Ille abtYe enlill&f ao!lon, 
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IN THE DISTiU.~oURT er THZ sEVE}JTH t..W.rc:v.L ITRICT oF 

IDt'-.HO, IN AND FCR THE COUNTY v? FRENONT 

ABERDEcN-SFRINGfIELD CA/UL CCiiPANY, a corporation· 
REBECCA HOLDEN, a vi.dow· BLl.C K?C0T IRRIGATION CO. , a 
corporation; Bfi.Ai,f•,ELl DITGH CO., a corporation: BUTLER 
ISLAND CANAL CO., a corporati0n- BUTTE & i'-IARKET LA KE 
CANAL CO. , a crrp,.,ration • CLARK ·:.c SD'dARDS CANAL CO. , 
a ccrporation: CORBETT SLOUGH DITCH CO., a corporation: 
DANSK.E! DITCH CC., a corporation· DILTS IRRIGATION CO., 
LTD., c rrioratiol\: Dc//EY FOX: fl.ARRISON CANAL & 
IRRIGATI,~r: X .. c eorporation: iiARVGN M. i1J3ABY; IDAHO 
IRRIGATION DIS" ~T an irrigation district organized 
and exi3ting under tt laws of the State of Idaho: 
l-1ARVEI M. JOHNSO!: iiIL..LJ S. HOLDEN· TED BLOSCH· 
I0IARVC:L JACKSON and V .2. HIER· LaBELLE IRRIGATION 
CO 4, a corporation; LIBERTY PARK :.?'-:::!:GATION CO., a 
corporation; LGilG ISLUfD IRRIGATION CG., a corporation; 
ROBSRT D. MACK.'1.Y, JOHN L. NELSON, ADRIAN NI,;LSON, ERVEN 
SCOTT, VELMA ANDERSON and LAURA ANDERSON· NEW SWEDEN 
IRRIGATIOlJ DISTRICT, an irrigation district orgaµized 
and existing under the laws of the State of Idaho, 
CARL JOHNSON: UTAH-IDAHO SUGAR CO., a corporation, 
PROGF.ESSIVE IR..'tIGATION DISTRICT, a corporation: REID 
CANAL CO., a corporation: RIVERSIDE DITCH CO., a cor­
poration: SHATTUCK IRRIGATION CO., a corporation- SAM 
SAKAGUCHI'. SNAKE RIVEn VALLEY IRRIGATION DISTRICT' an 
irrigation district organized and existing under the 
laws of the State of Idaho· TEXAS SLOUGH IRRIGATING 
CANAL CO., a corporation- R. D\P,-IAYNE SCOTT· ,·JEST 
LaBELLE IRRIGATION CO., a corporation· ENTEFJ'RISE 
IRRIGe.TION DISTRICT, an irrigation district organized 
and existing under the laws of the State of Idaho· 
RA.LPH D. HILLER; FAR1-€RS FRIEND CANA.L CO., a corpora­
tion; SALEM UHIC:N CAJ:L::a_L CO., a corporation EGIN 
IRRIGxTDiG CO. , a corporation: INDEFENDEN'T CANAL CO. ,LTD. 
a corp0ration; JAl'-'iES A CROFT: Pif~CGCK-BYINGTON CANAL 
CO. a corporation; PHiCOCK-GARNER DITCH Cm'.PANY, a 
corporation; F.~LL RIVER IRRIGATION CC., a ccrporation: 
ST. j;JJTHONY UNION CANAL CO., a corporation, CONSOLIDAT­
ED FARJ.!ERS CAi,L0.L CONP,\.l!Y, a corporation: \"/ILFORD IRRI­
GATION & l1FG. CG., a corporation: D. F. RICHARDS: D.V. 
HAGEIJBARTH; AL FRAZIER; SAUREY-SOHHER DITCH by LeRoy 
Saurey; FAR1'lERS O\'/N DITCH CO., a corporation: TET-ON 
IRRIG;.TION & MFG. CO., a corporation, GEORGE EADER, 
BENJA:·-~1'-l STEWAriT, ANDRE:.--! STE\1ART, ANNIE ViRIGHT, BOYD 
HCLLIST and ALEE P. BIRCH, operating as Stewart Canal: 
BURGY IRRIGATION DISTRICT, an irrigation district 
organized and existing under the laws of the State of 
I~.2h0: 11INIDOKA IRRIGATION DISTRICT, an irrigation 
district organized and existing under the laws of the 
State of Idah0: MILNER LOW-LIFT IRRIGATION DISTRICT, 
an irrigation District organized and existing under the 
laws of the State of Idaho· TWIN FALLS CANAL COMPANY, 
a corporation; CI.Afl.3NOS H TILLEY· \TILLIAM KENDALL'. 
FALLS IilB.IGATIOrl DISTRICT, an irrigation district 
organized and existing under the laws of the State 
of Idaho: A & ti IRRIGATI0!l DISTRICT, an irrigation 
district organized and existing under the laws of 
the State of Idaho, OTIS OR TEN: Ai'JERICAN FALLS RESER­
VOIR DISTRICT, an irrigation district organized and 
existing under the la~s of the State of Idaho· 

THE STATE OF 
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• • AMERICAN FALLS RESERVOIR DISTRICT 
NO. 2 an irrigation district organized and existing ) 
under the laws of the State of Idaho; NORTH SIDE CANAL) 
COl-!PANY, a corporation; BURGESS CANAL & IRRIGATING ) 
CO., a corporation; CRAIG MATTSON CANAL CO., a corpor-) 
ation; ENTERPRISE CANAL CO., LTD, a corporation: FOOD ) 
MACHINERY & CHE:HCAL CORP., a corporation: ISLAND ) 
IRRIGATION COMPANY, a corporation; J. R. SH!PLOT CO., ) 
a corporation; THE LENROOT CANAL CO., . a corpora- ) 
tion LOJDER SLCUGH CANAL CO., LTD., a corporation; ) 
THE iVJARTIN CANAL CO., a corporation; THE NEW LA VA ) 
SIDE DITCH CO., a corporation; NORTH RIGBY IR.RIGA- ) 
TION & CANAL CO., a corporation: 00/NERS HUTUAL IRRI- ) 
CATION CO., a corporation; PARKS & LEWISVILLE IR.RIGA- ) 
TION CO., A corporation: PARSONS DITCH CO., a car- ) 
poration; PEOPLES CANAL & IRRIGATION CO. a corpora- ) 
tion: CITY OF POCATELLO, a municipal corporation of ) 
the State of Idaho; POPLAR IRRIGATION DISTRICT, -im ) 
irrigation district organized and existing under -the ) 
laws of the State of Idaho: THE RIGBY CANAL & IRRIGA- ) 
TING CO., a corporation: RUDY IRRIGATION CANAL CO., ) 
a corporation; SUNNYDELL IRRIGATICN DISTRICT, an ) 
irrigation district organized and existing under the ) 
laws of the State of Idaho: THE TR.EGG DITCH CO., a ) 
corporation; AATSON SLOUGH DITCH & IRRIGATION CO., ) 
LTD., a corporation; WEARYRICK DITCH CO., a corpora- ) 
tion; -,-JEST SIDE HUTUAL CANAL CO., a corporation: ) 
1l00DVILLE CANAL CO., a corporation: and PALISADES ) 
\'!ATER USERS INC., a corporation, ) 

Plaintiffs, 
-vs-

HENRY Bl.GU, Viatermaster, Water District No. 36 
State of Idaho, . · 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 



... ',..,_,~ ,u<- <.;. I ,a V ,.LU[$ '- V!JIC '~'ll l-ci=;U.-Ldl" J..Y [)f:;l. ,:,ne C our1:, cLflCi t,ne 

court having made anu entered its Findings of Fact aril"'conclusions of Law 

directing that Decree be entered accordingly, and good cause appearing 

therefor, 

IT IS HEREBY ORD:=R2D, ADJUDGED AND DECREED as follows: 

I 

That the rights hereinafter decreed in Paragraph III shall be 

supplemental to the decrees entered in the cases of Woodville Canal Co. v._ 

Clark & &wards Canal & Irrigation Company, et al., in the District Court 

of the United States for the District of Idaho, Eastern Division, on June 

25, 1929, Twin Falls Canal Company v. Charles N. Foster 1-et al., in the 

District Court of the Fourth Judicial District of the State of Idaho, in and 

for the County of Twin r'alls, on June 20, 1913, and Rexburg Irrigation 

pompany, et al., v. Teton Irrigation Canal Company, et al., j_~ the District 

Court of the Sixth Judicial District of the State of Idaho, in and for 

the County of Fremont, on December 16, 1910, and said Decrees and the Find­

ings of Fact and Conclusions of Law upon which they are based are binding 

upon all plaintiffs herein. 

II 

That the following parties have the right to divert and use, 

for irrigation and other purposes, the waters of the Snake River and its 

~ ·,#:!. • . 
,;t¼iii-Qkltaries, which rights were originally decreed to said parties in the 
:: i}f 

'@laid Woodville Decree, and they shall have the right to dj_vert and use such 

waters in the amounts a.i-id with the priority dates listed, which water shall 

be diverted at the points and be appurtenant to the lands described herein: 

A . BURGESS CANAL & IRRIGATING CO . 

That the Burgess Canal & Irrigating Co. ( Burgess Canal & Irri­

gating Company,}) is entitled to divert and use the waters of Snake River 

in the amount of 10,000 miner I s inches with a 

-;~~ i.\.s the nai-ne appears in the ~.Joodville Decree, similarly 
follo,dng paragraphs II-A through II-FF 

i 
,:;; 



I 
I 
I I 

I 

I 
I 

priority date of J.ry 22, 1916, ( being the rigr.ecognized in the 

Vloodville Decree) . 

Point of Diversion 

Southeast Quarter of Section 20, Township 4 North, Range 40 
East Boise Meridian, in Jefferson County,State of Idaho. 

Lands to Which Appurtenant 

In Township 4 North of Range 40 East Boise i'!eridian, the Southwest 
Quarter of Section 19. 

In To.mship 4 North of Range 39 East Boise Meridian. The North 
Half of the South Half, the Northwest Qu~rter and the South Half 
of the Northeast Quarter of Section 23, ~he North Half and the 
North Half of the South Half of Section 22, the Southwest Quarter 
of Section 15, the South Half of Section l6, the North Half and 
the Southwest Quarter and the North Half of the.Southeast Quarter 
of Section 2l, the Southeast Quarter, the SoutJ:( Half of the North­
east Quarter, and the Squth Half of the Southwest Quarter of Sec­
tion l7, the South Half of the Southeast Quarter of Section l8, 
entire Sections l9 and 20 and the North Half of the North Half of 
Section 29, the North Half and the Southwest Quarter of Section JO. 

In ifm·mship 4 North of Range 38 East Boise Meridian, the South 
Half of the Southwest Quarter of Section 15, the South Half and 
the South Half of the Northeast Quarter of Section 16, the South 
Half of the South Half and the North Half of the Southwest Quar­
ter of Section 17, the South Half and the East Half of the North 
east Quarter of Section 19, entire Sections, 20, 2l, 22, 23, 24 
25, 26, 27, 28, 29, 30, 31, 32 the \-lest Half and the Northeast 
Quarter of Section 33, the Northwest Quarter, the North Half of 
the Northeast Quarter and the North Half of the Southeast Quarter 
of Section 34, the South Half ~f Section 35, entire Section 36. 

In Township 4 North of Range 37 East Boise Meridian. The South 
Half and the Horthwest Quarter of Section 24, entire Section 26, 
Entire Section 36. 

In Township 3 North of Range 37 East Boise Meridian. Entire 
Sections l, 12, l3 and the North Half of Section 24. 

In Township 3 "Iorth of- Range 38 East Boise Meridian. The South 
Half of the Northeast Quarter of Section 3, entire Section 10, 
the North Half of the North Half of Section 15, The South Half 
of the Southeast Quarter and the West Half of Section 4, the 
Northeast Quarter of the Northeast Quarter of Section 9, entire 
Sections 5, 6, 7 and 18, the West Half of Section 8, the West 
Half of Section 17, and the North Half of Section 19. Containing 
a~~roxL'I!ately 24,440 acres of irrigable land. All land in Town­
ship Three North is in Bonneville County. 

B. BUTLER ISLAND CANAL CO. 1 ' 0 • ·I / 
..-l.. Lf,.(.,~.-'---.L Ii! 

That the Butler Island Canal Co. ( Butler Island Canal Compclf!fif'~,'J,f"'!J,,,..,,, , 
:'P It; 

is entitled to divert and use the waters of Snake River in the A.'!loun,f,/)Jy ·~· f"~ 

500 miner's inches with a priority date of January 22, l9l6, ( being th/ 819,90 

' 



right recognA in 

Po}_nt of Diversion 

the Woodville Decree.) • 
Northwest corner of the Northwest Quarter of Section 

35, Tp. 4 North, Range 40 E.B.M., 

Lands to vlhich Aopurtenant 

Soctions 21, 22, 26, 27 arn 28 of Township 4 North,Range 
40 E.B.i'1., containing an irrigable area of appncimately 1800 acres. 

C . CLARK & EDWARDS CANA.L CO 1 
That the Clark & Edwards Canal Co. ( Clark & Edwards Ca.'1al 

& Irrigating Company) is entitled to divert and use the waters of 

Snake River in the amount of 1500 miru,r 1 s inches :with a priority date 

of Jc.nuary 22, 1916, ( being the right recognized in the Woodville 

pecree. 

Point of D:i_version 

Southwest Quarter of Section 19, Tp. 4 North, Range 40 E.B.M., in 
Jefferson County, State of Idaho 

Lands to Which Aopurtenant 

In Township 4 North of Range 3 9 East B .11., the South Half of Section 
13, all of Section 14 lying South of the dry bed, so called, the East 
Half and the Northwest Quarter of Section 15, the Northeast Quarter of 
Sect:,on 16, the llorth Half cf the North Half of Section 23; the North 
!i?.lf and the North Half of the South Half of Section 24. 

In Township 4 llorth of Range 40 E.B-.M., the Southwest Quarter of Section 

I 
I 

I 
I 
I 
I 
1 
I 
I 
I 
I 

18, Section 19 and Section 20, contiani.'1g a total irrigable area of 1· 

2-p,iroxi-_2.tely 3680 acres. -

D. CONSOLIDATED FARMERS CANAL COMPANY 

That the Consoliaated Farmers Canal Company ( Consolidated 

Farmers Ca.c'1al Company, Ltd.,) is entitled to divert and use the waters 

cf S:,,ake River in the amount of 3,900 miner 1 s i.riches with a priority 

date of January 22, 1916 ( being the right recognized i.ri the Woodville 
as amended by Order Amending and Correcting said Woodville Decree 

Decree/ dat8c. Harch 10, 1931) . 

Point_2f Diversion 

South side of the North Fork of Snake River in the 
of the Northeast Quarter of Section 10 in Township 
Eas-C. of the Boise Meridian. 

-4-
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I 
I 
I 
I 
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•• Lands to vlh±h Appurtenant • 
Sections 1 and 2, all that part of Section 3 lying east of the North 
Fork of Snake River, the East Half of the Southwest Quarter of Section 
4 lying East of the said North Fork of Snake River, all that part of 
Section 9 lying &.st of said North Fork of Snake River, Sections ten and 
eleven, the East Half of Section 12, the North Half and the North Half 
of the South Half of· Section 21, Township 6 North, Range J9 E.B.M. 

All of Section 25 lying South of the North Fork of Snake River; all 
that part of the Southwest Quarter of Section 34 lying East of said 
North Fork of Snake River, the South Half of Section 35, the West 
Half of the Northeast Quarter, the Northwest Quarter, the Southeast 
Quarter, the South Half of the Southwest Quarter of Section 36 in 
Township 7 North, Range 3 9, East of the Boise Meridian. 

All that part of Section 19 South of the North Fork of Snake River, 
Section 20, the North Half of Section 21, the Northwest Quarter of 
Section 29, all of Section 30, the North laalf of -the Northeast 
Quarter and the Northwes~ Quarter of the Southwest Quarter of Section 
31, in Township 7 North, Range 40 East Boise Meridian. 

E. DANSKIN DITCH CO 

That the Danskin Ditch Co. ( Danskin Ditch Company) is entitled 

to divert and use the Waters of Snake River in the amount of 1,000 
miner's inches with a priority date of January 22, 1916, ( being the 

right recognized in the Woodville Decree). 

Point of Diversion 

\,Jest side of Snake River at a point about one-half mile South of 
what is 1-mown as the Blackfoot Snake River Bridge in the County of 
Bingham, State of Idaho. 

Lands to Which Appurtenant 
Sputheast Quarter of Section JO, Township 2 S.R.35 E.B.M.; Northeast 
Quarter of Southwest Quarter and lot 2 of Section ll, Township 3 S., 
R. 35 E.B.M.; Northeast Quarter of Southwest Quarter of Section 25, 
Tp. 2 S., R. 34 E.B.M.; North Half of Northwest Quarter of Section 
34, and East Half of Northeast Quarter of Section 33, Tp. 2 S. R. 34 
E.B.M.; South Half of the Northeast Quarter of Section JO, Tp 2 S. 
R. 34 E.B.M.; East Half of Lot 3, Section 35, Tp. 2 S. R. 34 E.B.M.; , 
Southwest Quarter of Northwest Quarter and Lot 4 of Section 2, Tp J.S. 
R. 34 E.B.H.; East Half of Northeast Quarter of Section 3, Tp 3 S. 
R. 34 E.B .M. East Half of Northwest Quarter of Northwest Quarter, 
East Half of dest Hali of Northwest Quarter, North Half of North 
half of Southwest Quarter of Northwest Quarter of Section 36, Tp 2 S. 
R. 34 E.B.M.; part of Northeast Quarter of Northeast Quarter of North­
east Quarter of Section 26, Tp. 2 S. R. 34 E.B.M.; Northeast Qu..;rter 
of Southeast Quarter and East Half of Northwest Quarter of Southeast 
Quarter of Section 25, Tp. 2 S. R. 34 E.B.M.; ~vest Half of Lot 4, 
Section 36, Tp. 2 S., R. 34 E.B.M.: Northwest Quarter of Section 4, 
Tp. 3 S., R. 34 E.B.M.: Lot 2 Section 35, Tp._2 S. ~6-}4 E.B.M. 
Southeast Quarter of Southeast Quarter of Section 2fJ~~.~~- R. 35 
E.B.M.; 2 strips each 10 chains wide by 100 chains long in'~'f/y:i:p_r-s 
26 and 35, Tp. 2 S. R. 34 E.B.M.; • • .•• ;:s.,~ 

Mlf r J -- 't 
-5- ,_? 19.q.c-



• 
beginning at Northwest corner of Northeast Quarter of Northwest 
Quarter of Section 26, Tp.2 S.,R. 34 E.B.11; thence 170 rods to center 
of County Road; thence E. along road 32 rods; thence S. 170 rods 
to a point due E. of beginning: thence W. to beginning; East Half 
of Southeast Quarter of Southwest Quarter of Section 34, Tp. 2 S. 
R. 34 E.B.N.; also commencing at the Northwest corner of Northeast 
Quarter of Section J6, Tp. 2 S. R. 34, thence S. 10 rods, thence 
W. 1,0 rods. thence N. 10 rods, thence E., 40 rods to beginning; 
West Half of Northwest Quarter and East Half of Northwest Quarter of 
Section 26, Tp. 2 S. R. 34 E.B.11. 20 acres in East Half of Northwest 
Quarter of Section 26, Tp. 2 S. R. 34 E.B.M.; Southeast Quarter of 
Northwest Quarter, Southwest Quarter of Northeast Quarter and Lots 
2 and J, section J, Tp. J S. R. 34 E.B .M.; East Half of Northwest 
Quarter and West Half of Northeast Quarter of Section 5, Tp. JS. 
R. 34 E.B.M.; \fost Half of Southeast Quarter and the Southwest Quarter 
of Section 25, Tp. 2 S. R. 34 E.B.M.; also a strip 10 rods wide from 
Section J6, lying North of the County Road and joining said land on 
the South; Northeast Quarter of Southeast Quarter of Section 35, 
Tp. 2 S. R. 34 E.B.M.; Northwest Quarter of Southwest Quarter, five 
acres on north side of Southwest Quarter of Southwest Quarter of 
Section 25, Tp. 2 S. R. 34 E.B.M.; 60 by 80 rods on North side of 
Southwest Quarter of Northwest Quarter of Section J6, Tp. 2 S. R. 34 
E.B.N.; Bast Half of the Northwest Quarter of Northwest Quarter of 
Section 25, Tp. 2 S. R. 34 E.B.M.: commencing at center of Section 26, 
Tp. 2 S. R. 34 E.B.H.; thence South 40 rods; thence West 8 rods, thence 
South J60 rods, thence East .88 rods, thence North 80 rods, thence 
East 10 rods, thence north J20 rods, thence West 90 rods to beginning: 
Southwest Quarter of Southwest Quarter of Section 25, Tp. 2 S.R. 34 
E.B.H.; lot 1, Section 34, Tp. 2 S. R. 34 E.B.M.; Northwest Quarter 
of Northw:ast Quarter of Section 23, Tp. 2 S. R. 34 E.B.Jii.; also J acres 
in Northeast Quarter of Southwest Quarter of said Section 23; siest 
Half of the Southwest Quarter of Section twenty-seven Tp. 2 S.R. 34 
E.B.H.; East Half of lot 6, Section J6, Tp. 2 S. R. 34 E.B.M.; Southeast 
Quarter of Southeast Quarter of Section JO, Tp 2 S., R. 35 E.B.M.; 
West Half of Lot J, Section J6, Tp.2 S. R. 34 E.B.M.; Northwest Quarter 
of South1•:est Q-c1arter of Section J6, Tp. 2 s.lR. 35 E.B.M.; West Half of 
the Southwest Quarter of Section 29, Tp. 2 S.R. 35 E.B.H.; 22 acres 
in Southeast Quarter of Southwest Quarter of Section 25, Tp. 2 S. R. 35 
E.B.N.; Southeast Quarter of Southeast Quarter of Section 4, Tp 2 S. 
R. 34 E.B.ri.; East Half of Section 36, East Half of Northwest Quarter 
and Northeast Quarter of S<rothwest Quarter of Sect,ic,p J6, Tp. 2 S. 
R. 35 E.B.N.; Northwest Quarter of Northwest Quarter of Southeast 
Quarter of Section 26, Tp. 2 S. R. 34 E.B.M.; ilest Half of West Half of 
NorL1'.,,,3st Quarter of Northwest Quarter of Section J6, Tp. 2 S. R. 35 
E.B.H.; Southeast Quarter of Northwest Quarter of Section JO, Tp. 2 S. 
R. 35 E.B.H.; ,Jest Half of Section thirty-one Tp. 2 S. R. 35 E.B.M.; 
East Half of Southwest Quarter and West Half of Southeast Quarter of 
s~~+ic-". JI,., Tp. 2 S. R. 34 E.B.M., West Half of Southeast Quarter and 
East Half of Southwest Quarter of Section 27, Tp. 2 S. R. 34 E.B.M; 
West Half of Section thirty-two and East Half of Section Jl, Tp. 2 S. 
R. 35 E.B .M.; West Half of Northwest Quarter of Section J, Tp. 2 S. 
R. 34 E.B.H.; a strip 10 chains wide by 100 chains long in Sections 26 . 
and 35, Tp. 2S.R.34 E.B.N.: West Half of Section JO, Tp. 2S. R. 35 E.B.M. 
Southwest Quarter of Northeast Quarter, Southea~s.,Q),!arter of North-
west Quarter and Northwest Quarter of Northeast/tQiirt~~f Section 34 
Tp. 2 S. R. 34 E.B.H.; a strip 10 chains wide by 100 cha:p;s•s:j.9.ng in 

• ,-·"" ,'.'''r=L 
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• • 
Sections 26 and 35, Tp. 2S. R. 34 E.B.M, \ West Half of Southwest 
Quarter of Section 26, East Half of Southeast Quarter of Section 
27, East Half of Northeast Quarter of Section 34, Nothheast Quarter 
of Southeast Quarter of Section 34, West Half bf Northwest Quarter 
and Northwest Quarter of Southwest Quarter of Section 35, Tp 2 S. 
R. 34 E.B,H.; l1oreland Townsite. Riverside Townsite 

F. Dilts Irrigation Co. Ltd. :1 G 2 06 , ✓ 

That the Dilts Irrigation Co., Ltd. ( Dilts La Belle Irrigation 

Company) is entitled to divert and use the waters of Snake River in 

the amount of 5CO miner's inches with a priorLty date of January 22, 

1916, ( being the right recognized in the Woodville Decree). 

Point of Diversion 

Northeast corner of the Southeast Quarter of Section 10 
Township 4 N. Range 39 East Boise Meridian, in Jefferson 
County, State of Idaho. 

Lands to Which_ Appurtenant 

The West Half of Section three . , the East Half of Section four, 
the West Half of Sectioh nine and the West Half of Section ten, 
in Tm•mship 4 North of Range 39 East Boise Meridian, containing 
a total irrigable area of approxi.lnately 1280 acres, 

G. ENTERPRISE IRRIGATION DISTRICT 

all 

That the Enterprise Canal Co., Ltd., ( Enterprise Canal Company) 

is entitled to divert and use the waters of Snake River in the amount 

of 3100 miner's inches with a priority date of January 22, 1916, 

(being the right recognized in the Woodville Decree). 

Point of Diversion 

Southeast corner of the Southeast Quarter of Section 36, Tp. 4 
North, Range 40 E.B.N., in Jefferson County, State of Idaho. 

Lands to /Which Appurtenant 

In Township 3 North, Range 40 E.B.H., in Bonneville 
County, Idaho: 

In Section 6: N½,N½ of s½,s½ of SW¾ and SW¼ of SE¼ 

In Section 7: ':I½ of NEt,E½ of NWt, 
SWi;, l,l;•i~ of SEt;; 

-7-



• • In Township 4 North, Range 3 9 E. B. ill. , Jefferson County, Idaho: 

In Section 36: E½ and the Slvt;: 

In Township 3 

In Section 1: 

In Section 2: 

In Section 10: 

In Section 11: 

In Section 12: 

In Section 14: 

In Section 15: 

In Section 16: 

In Section 19: 

In Section 20: 
In Section 21: 
In Section JO: 

North, Range 39 E.B.i'1., Bonneville 

N½ of N,;,l 
i.:.,4, SEt; of NEl. 

4· Sl. 
?, 

s{e of Sti'l ~,., SEt; of SEt 

s½ f S·~l 
0 .l:!.4· 

El of NEl. 51,\J~ of NEt;, -1 of 2 4' J;,2 

N½ of NEL 4, 

r-fvlt; amd NWt; of SWt;: 

NEi;:, N½ of SEt; and SWt;: 

SEt; 

s½ 

of sE1 • 4, 

of Wf'lt;, swt 

Sffil of NE¼, NE;l of 8': L 
sw1 of NE;\:, NWi of swl 
and r-Ilit; of SEt; • 

swL 4, 

County,Ida.ho: 

and NEt; of SWt;: 

In Township 4 North, Range 40 E.B.H., Jefferson County, Ida.ho: 

In Section 21: s½ of Nell and N½ of SWt;, 

In Section 26: s½ of S½ and NE¾: of SWt;: 

In Section 27: s½ of S!i'l ~,. and sw.l-. ~· 

In Section 28: s½ of si, 
~ 

In Section 29: Sl 
2 of s½ 

In Section JO: E½ of NE¾:, SEt;, 3.l 
2 of Swl. 

"I+ 

Entire Section 31. 

In Section 32: ,,fl ·.• 2 of SHf;: and N½ of '1JE:~ ¥--'-'"+1 

In Section 33: N½ of N½, 

In Section 34: NWt; of r-f,vL 
4' 

In Section 35: SWt; of NE.!.. 
4· SEt; of NWL 4• '11 '2 of SEL 

4' 

Containing approximately 6280. :•, acres of irrigable 

-8-
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H. ENT.~IS3 IRRIGA.TION DISTRICT • 

That the Enterprise Irrigation District ( Enterprise Irrigation :1 
District) is entitled to divert and use the waters. of Snake River 

the amount of 1,500 miner's inches with a priority date of January 22J 

l 9i6, ( being the right recognized in the Woodville Decree.) 

Poi.ht of Diversion 

South side of Fall River in the Northeast Quarter of the Southwest 
Quarter of Section 22, Tnwnship 8 North, Range 42 East of the Boise 
Meridian. 

Lands to Which Appurtenant 

Commencing at the center of Section 15, Township 7 North, Range 41 
E.B.M., thence East 4620 feet: South 660 feet: East 660 fillet; South 
660 feet: East 660 feet; South 1320 feet· East 660 feet: South 1320 
feet; East 660 feet; South 1320 feet: East 660 feet· South 1980 feet: 
West 660 feet; South 660 feet, West 1320 feet· South 660 feet; West 
660 feet; South 660 feet· West 1320 feet: South 660 Feet: West 660 
feet; South 1980 feet: West 660 feet: South 660 feet: West 660 feet; 
South 1320 feet; West 660 feet· South 660 feet: West 660 feet· South 
1320 feet; West 660 feet: South 3960 feet; East 660 feet: South 660 
feet; West 660 feet: South 660 feet: West 660 feet; South 660 feet; 
West 660 feet; South 660 feet: West 1320 feet; South 660 feet; West 
1320 feet; South 1320 feet; East 1320 feet; South 5940 feet: west ,2ll0 
feet; South 660 feet; West 1320 feet: North 660 feet: West 660 feet; 
North 660 feet; West 1980 feet: South 1980 feet; -fest 2640 feet; South 
660 feet; Hest 1320 feet; South 660 feet; west 1320 feet; South 1320 
feet; West 1320 feet to the Southwest corner of SW¼; Section 18 Tp • 
6N. R. 41 E.B .M. thence North 1320 feet; East 660 feet; North 1320 
feet; East 660 feet; North 1320 feet; East 660 feet; North 1320 feet\ 
East 1320 feet; North 3960 feet; East 660 feet; North 660 feet; East 
1320 feet; North 660 feet; east 5280 feet; North 1320 feet; West 660 
feet; North 2640 feet· East 660 feet; North 660 feet; East 660 feet; 
North 1980 feet; West 660 feet; North 660 feet; East 660 feet; North 
660 feet; East 660 feet; North 660 feet; East 660 feet; North 660 
feet; Ea~t 330 feet: North 1320 feet; East 330 feet: North 1980 
feet; East 660 feet: North 660 feet; East 1320 feet; North 660 feet; 
East 660 feet: North 1980 feet to the Northwest corner of Section 27 
Tp. 7 N. R. 4i E.B.N., thence East 660 feet: North 2640 feet; West 
330 feet; North 1320 feet; West 330 feet North 1320 feet; East 660 
feet; N orth 1320 feet; East 660 feet: N orth 660 feet; East 1320 feet; 
North 660 feet to the place of beginning. 

I. FARMERS FRIEND CANAL CO 1 
That the Farmers Friend Canal Co. ( Farmers Friend Canal Company Ltd.) 

is entitled to divert and use the waters of Snake River in the Amoubt 

of 2,350 miner's inches with a priority date of January 22, 1916 (Being 

the right recognized in 

ing and correcting said 

the WoodviTh Decrp.;rt,,-;;a,: ::ended by Order 

,foodville Decree, dated 1.farir!' i~,i. 1931) 

7 -9-
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Point of Di.ion • 
South side of the North Fork of Snake River in the l'.frJ'! NEt of 
Section 33, in Township 8 North of Range 41 East of the Boise 
Meridian. 

Lands to Which Appurtenant 

The Northeast Quarter of Section 12, the Northeast Quarter end 
the East half of the Southeast Quarter of Section 13'. the Southeast 
Quarter of Section 22· all of Section 23, except the North Half of 
the Northwest Quarter: the· North Half and the North Half of the Soli:':.J-i 
Half of Section 24; the West Half of Section 26~ all of Section 27, 
except the East Half of the Northwest Quarter, in Tovmship 7 North 
Range 40 E.B.M.; the South half of the South Half' of Section 5; tbJ 
South half of the Southeast Quarter of Section 6; all of Section 7: 
the West half of the Northwest Quarter of Section 8; all of Sect.ic:-1 
18 excepting the Southeast Quarter: the Northwest Quarter, the North 
Half of the Southwest Quarter, the North Half of the Southeo.:::t Qt;,3.:,t"-c,:-­
and the South 60 rods of the Northeast Quarter of Section 19, in Tc-;-:­
ship 7 North, Range 41 E.B.M. 

J. HARRISON CANAL & IRRIGATION CO. 

That the Harrison Canal & Irrigation Co. ( I-I.3.rrison Ca~2.l .::;.::J 

Irrigation Company) is entitled to divert and use the waters of Sns.1-:-:J 

River in the amount of 4,800 miner's inches with a priority date of 

January 22, 1916 ( being the right recognized in the Woodville Dec.;r:_:ee) .. 

Point of Diversion 

Northwest corner of the Northwest Quarter of Section 27, Tm-n.1.shi:p 
4 North, Range 40 East Boise Meridian, in Jefferson County,St~te 
of Idaho. 

Lands to 11.tfuich Appurtenant 

In Bonneville County: 
In Township Three (3) North, !Range 38, E.B.M. '. 

Entire Sections 1, 2, 3 and 12: 

fll'E,t: and N½ of SE¼ Section 4: East Half of Section 8; West Half 
and E½ of NEi Section 9; N½ of N½ and S½ of SE¼ Section 11; 

N½ of N½ ands½ of NWt;. Section 14; 

s½ of MJ:l;:, N½ of sw¾:, SWt;. of sw¼, Section 15, 

S½, NEt;. and E½ NWt;. Section 16; s½ of S½ Section 17~ 

N½ of' NW¾. and NE! of NE!: of Section 20; 

N½ of NEt;. of SE-t;: Section 23 ~ N½ of N½; JllJ1 if-Et:r, $E} of NlJvt;.; 
NEi;: of SWt;: .and N½ of SEf;; Section 24; •• """ .:;,., 
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In Township 3 North, Range 39 E.B. H.; 

Entire Sections 4, 5, 6 7 and 8; 

NWt and VJ! of Ne½ Section 3; W½ and NE·L Section 9, ~J½ NWi Section 
10; Svl¼ Section 17: N½ of NWt. and iMt of NE!, Section 18. 

In Jefferson County, Idaho: 
In Township four (4) North~ Range 38 E.B.N., 

SE¾ and SE! of NEi, Section 33; 

s½ and S½ of NEi, Section 34: 

w½ and NEi, Section J6; 

Swt, Si of N1:Jt;:, W½ of sEt Section 36. 

1n Township four (4) North, Range 39 E.B.M. 

l!':ntire Sections 31, 32, 33, 34: 

N} of s! and N½, Section J5~ Ni of N½ and s½ of NW¼ Section 36: 
Si and NE!, Section 25, 

In Township four (4) North, Range 40 E.B.M. 

SJ! of SE¾; of SH! Section 19; 

~ and SE~ Section 30 

A total of 15,400 acres. 
1. 02-.:4 

K. LaBELLE IRRIGATION CO. 

That the La B elle Irrigation Co. ( La Belle Irrigation Company) .. 

is entitled to divert and use the waters of Snake River in the amount 

·or lJOO Ininer 1 s inches with a priority date of January 22, 1916, 

( ,, being the right recogniz~d in the Woodville Decree;) 

Point or Diversion 

Southeast Quarter of the Southeast Quarter of Section 13, Township 
4 North, Range 39 E.B.M. 

_· 1:!nds to 1Hhich Appurtenant 

( For the lands of the stockholders of said company, a particular 
doacription of which lands may be hereafter supplied and filed as an 
exhibit in this cause.*) 

'Seetiom1 2,J,4,10,11 and 12, To..mship 4 North, Range 

• Sections 33 and 34, Township 5 North, Range 39 E.B.H. 

!U in Jefferson County, Idaho. 
* t -"Plm,:inA ~q roT1t.::1.ined in the Woodville DE_!cree, The following is a 



L. LI-Y PARK IRRIGATION CO. • 
That the Liberty Park Irrigation Co. ( The Liberty Park 

Irrigation Company). is entitled to divert and use the waters of 

Snake River in the amount of 800 miner's inches with a priority date 

of January 22, 1916, ( being the right recognized in the ;Joodville 

Decree). 

Point of Diversion 

No. 1. Center of Northeast Quarter, Section 27, Township 5 N., 
Range 39 E.B.i'1. 

No. 2. Near Southwest corner of the Northwest Quarter of the 
Southwest Quarter of Section 10, Township 5 North, Range 39 E.B.:1. 
Jefferson County, State of Idaho. 

Lands to Which Appurtenant 

In Township 5 North of Rang;i 39 E.B.M.: 

Entire Sections 4 and 5 lying /South of Texas Slough, 

In Section 7; NE:/;· N½ SE,t E½ NWt;: NW:/; NH:/;, NE:/; of S\ft; of NWt 
E½ of NE:/; of SW:/;; 

Entire Sections 8, 9 and 16: 

Entire Section 17 .lying North and ~ast of Bannock JL~ Slough: 

In Section 15: 
of the sut and C, 

:Jl. of S' . .rl. S"li'l. o~ Y•,2 ;'"t-J .L..:J4 .l. 

the W½ of the Nil:/; 
S:J:/;; and portions of the NE:/; 
lying West of Texas Slough; 

In Section 10: All lying West of Texas Slough_; 

In Section 20: E½ of NE:/; of NE:/; East of Bannock Jim Slough; 

In Section 21: All thereof lying East and North of Bannock Jim Slough; 

In Section 22: NW:/;, N½ of SW½, W½ of the Southeast Quarter and 
part of the !If\•/:/; of NE:/; 1fest of Texas Slough: also all of South 
Half of SW:/; lying North of Bannock Jim Slough: 

Containing a total irrigable area of approximately 4000 acres, 

N. LOi.®ER SLOUGH CANAL CO. 

That the Lowuer Slough Canal Co., Ltd. ( Lowder Slough Canal Company) 

is entitled to divert and use the waters of Snake River in the amount 

of 1650 miner's inches with a .. priority date of January 22, 1916, 
€! ~· 

(being the right recognized in the Woodville.ftft6fe'il h ~. 
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• Point of Diversion • 
Corner of the Section 18, Township 4 North, Range 40 

East of the Boise Heridian. 

Lands to ;i'hich Appurtenant 

Sections seven and eighteen, Township four North, Range 40 E. B.),[.; 
Sections twelve and thirteen, To,mship four North, Range 39 E.B.H. 

N. NE,·/ LA VA SIDE DITCH CO. 

That The New Lava Side Ditch Co. ( New Lavaside Ditch Company) is 

entitled to divert and use the waters of Snake River in the amount of 

1,500 miner's inches with a priority date of January 22, 1916 

( being the right recognized in the Woodville Decree). 

Point of Diversion 

\lest side of Snake River at a point near the Southeast corner of 
lot three, Section twenty-four Township one South, tlange thirty­
six, East of the Boise Meridian, Bingham County, Idaho. 

Lands to ,fuich Appurtenant 

Northwest Quarter of Section 14 and West Half of dest Half of 
Southwest Quarter of Section 14, Tp. 2 S., R. 35 E.B.M.; South Half 
of Northeast Quarter of Section 11, Tp. 2 S. R. 35 E.B.M.: East Half 
of Southeast Quarter of Section 15, Tp. 2 S. R. 35 E.B.H.· lot 1 of 
Section 2, Tp. 2 S. R. 35 E.B.H.· Northwest Quarter of Section 21 Tp. 
2 S. R. 35 E.B.H.: East Half of the Northwest Quarter and the Hest 
Half of the Northeast Quarter of Section 14, Tp. 2 S. R. 3 5 E. B. /::. : 
iforthwest Quarter of Sectio:1 15, Tp. 2 S. R. 3 5 E. B. M. • part of 
Southwest Quarter of Northwest Quarter of Section 23, and lots 1 , 
2 and 3 of Section 25, Tp. 2 S. R. 35 E.B.H. • Northwest Quarter of 
Northwest Quarter of Section 23, Tp. 2 S. R. 35 E.B.,L: Southeast 
Quarter of Section 11, Tp. 2 S. R. 35 E.B.N.: lot 1 of Section 27 .and 
Southeast Quarter of Southeast Quarter of Section 22, Tp. 2 S. R. 
35 E.B.H.; South Half of Southwest Quarter, Northeast Quarter of 
Southwest Quarter and S_outheast Quarter of Northeast Quarter of 
Section 10, Tp. 2 S. R. 35 E.B.H.: North Half of Southwest Quarter of 
Section 1 Tp. 2 S. R. 35 E.B.i'[. 176 acres in Sections 1 and 1!2; 
£:ast Half of Northwest Quarter and Southwest Quarter of Northwest 
Quarter of Section 12, Tp. 2 S. R. 35 E.B.?·l. Southeast QuArter of 
Southwest i:;uarter of Section 2, Tp. 2 S. R. 35 E.B.H.: Northwest 
Quarter of Section 11, Tp 2 S. R. 35 E .. B.M.; Southwest Quarter of 
Northwest Quarter, North Half of Southwest Quarter, and Northwest 
Quarter of Southeast Quarter of Section 15, Tp. 2 S. R. 35 E.B.N.; 
Northeast Quarter of Northeast Quarter of Section 14, Lot 5 of Section 
13, and lots 1,2 and 3 of Section 14, Tp. 2 S. R. 35 E.B.t:!.; lots 2 
3 and 4 and i/est Half of Southwest Quarter of Section 12, Tp. 2 S. 
R. 35 E.B.H.; Southwest quarter of Secti;:n ).~, _Tl?. 2 S. R. 35 E.B.l,J. '. 
East Half of Section 18. Tp. 2 S. R. 35 t.i&,h;f'"'~t.heast Quarter of 
Southwest Quarter m1d Northwest Quarter of"Southeasf'~\1!l,l'~~ of 
Section 22, Tp. 2 S. R. 35 E.B.H.; f 

M,qy 
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• • 
East Half of East Half of Southeast Quarter of Southeast Quarter 
ofSection 14, Tp. 2 S. R. 35 E.B.N.'. North Half of Northeast 
Quarter of Section 11, Tp. 2 S. R. 35 E.B.i'l.: West Half of East 
Half of Southwest Quarter of Section 14 Tp. 2 S. R. 35 Z.B.N.: 
Southeast Quarter of Southwest Quarter and Southwest Quarter 
of Southeast C1..22-rter of Section 15, Tp. 2 3. R. 35 E.B.I>L: South 
P.alf of Southwest Quarter of Section 33, Tp. 1 S. R.36 E.B.M.; 
Lots 2 e:nd 3 and Southwest Quarter of Northwest Quarter of 
Section h, lots 1 2nd 2 and South Half of Northeast Quarter, 
North Half of Southeast Quarter, Northeast Quarter of Southwest 
Quarter 2.nd Scutheast Quarter , Northeast Quarter of Southwest 
Qu2rter ar.c. Southeast Quarter of Northwest Quarter of Section 5, 
Tp. 2 S. R. 36 :2:.B.Jci. • lots 1, 4 and 5 of Section 4, Lots, 6 , 
7 ,:,.nd 8 of Section 5, Tp. 2 S. R. ]'', E.B.M. • North Half of South-
8ast Quarter and South Half of Northeast Quarter of Section 33, Tp. 
S.R. 36 E.B.,-i.: South Half of Northeast Quarter, Southeast Quarter 
or llorthwest Quarter, East Half of Southwest Quarter, North Half 
o.f Southeast Quarter, a.".ld lots, 5, 6, 7, 8 and 9, of Section 6 
Tp. 2 S. R. 36 .S.B.N. • Lot 1, Section 7, Southwest Quarter of 
Horthwest Quarter, Northwest Quarter of Southwest Quarter and lot 
5 of Sect:'.on 5, Tp. 2 S. IR. 36 E.B.M.· Southeast Quarter of North­
east Qua,~ter, .fast Half of Southeast Quarter, Section 1, North-
east Que.rkr of Northeast Quarter and lot 1 of Section 12, Tp. 2 
S. EL 35 S.B.i-L • excepting therefrom a strip 28 rods ,.-ride by 400 
rods l0ng: ~ls0 South Half of Southeast Quarter of Section 33, 
Tp. l S. R. 38 :2:.B.lf.· 240 acres of unsurveyed land in Tp l S. 
R.35 S.B.lI.: lots 3 and 4 , South Hali of Northwest Quarter and 
2.::·,.::'..:-:'~·.:::;3t Qu-2.rt,3r of Section 2, Tp 2 S. R. 3 5 E. B. ::1.; Southwest 
C':·..:.arter of Southec..st Quarter of Section 2 Tp. 2 S. R. 35 E.B.N.; 
lots l and 2 a:~d South Half of Northeast Quarter, and North Half 
of Southeast C~ur=:_rter, and Southeast Quarter of Southeast Quarter of 
Section 2, Tp. 2 S. R. 35 E.B.l-!.: 'rlest Half of the Southwest Quar­
ter And South;-:Pst (~uarter of Northwest Quarter of Sectior.. l and 
l".orth".·.r•~st Querter of ~--.;orthwest Quarter of Section 12, IP. 2 S. 
J.. 35 2 .B.,i.; lot 3 and Southeast Quarter of Northwest Quarter of 
Sectio~1 12, 'Ip 2 S. R. 35 E.B.~·1l.: South Half of the Northeast 
Q:iarter and ~-;.Jrth 26 E..i.'1d 75 llOO acres in Northeast Quarter of 
Southeast Quarter of Section 22, Tp. 2 S. R. 35 E.B.H.· West Half 
o.f the Southwest Quarter of Sectian 3, and North Half of the 
1,lorth,re2t Qu2.rter, Section 10, Tp. 2 S. R. 35 E.B.!"!.: Northwest 
Quarter of the Southwest Quarter, Section 10 Tp. 02 S. R. 35 B.B.H. 
Soutrn,est Quc>>cter of Northwest Quarter of Section 22, Tp 2 S. R.35 
S.:2.:·:.: Sciuthse.st Quarter of the Southwest Quarter of Section 10, 
Tp. 2 S. R. 35 Z.E.N.: East Half of the Southwest Qua1"ter, \'I/est 
H~.lf of S'Jutheast (~uarter, Section J, Tp 2 S. R. 35 E.B .. l':!.: 1Vest 
H2.lf r_,f th2 rTortheast :~uarter of :·.rorthi•,rest Quarter, Section 22, 
'Q. 2 S. P. 35 :=.B.H. • Northwest Quarter of Northeast Quarter and 
-~~st Ee.J_:' of ~J-'.Jrtheast Quarter of r-:orthwest Quarter, Section 22, 
~.:. :. : . :~. ]., :::;.D.:;. • South Half of Southwest Quarter of South­
west Quarter., Section 15, Tp 2 S. R. 35 E.B.fL: Northwest Quarter 
07' No:.'"'th;-res-t. ()uarter of Section 15, Tp. 2 S. R. 35 E.B.M.; South­
e2.st Qu2.rter of Southwest Quarter 0f Section 10, Tp. 2 S.R. 35 
~.E.l·:.: l'.forthec.st Quarter of Northeast Quarter of Section 15 Tp . 
.2 S. R. 35 E. ~. i'-I.: Southwest Quarter of Southwest Quarter of Sec­
tion 10 ':"p. 2 S. R. 35 E.B.iL: Northwe"!j,Q,,u .. arte.r .01.· Southwest t, f:j~•-,,,a,."""' "'.f' 
Qu.arte:c of Section 10, Tp. 2 S .R. 35 eyr :r'f: 1'rot"t)i:l;ei'-~t Quarter 0 • 
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Half of the ',i! Half of the Northwest Qu:a:rter' Section 9: 
The East Half of the Southwest Quarter and the Southwest Quarter 
of the Northwest Quarter of Section 10; entire Section ll: the 
Northwest Quarter and the West Half of the Northeast Quarter and 
the ,Jest Half of the Southwest Quarter of Section 13; entire 
Sections 11,. and 15, the South Half and all of the Northeast Quar­
ter lyir,g South of the iiest lateral Canal: all of the Northwest 
Quarter lying South of tr.e ·,fost lateral CE.nal in Section 16; entire 
Sections 17, 20,21,22,2J,26,27,28,29,32,33; The West Half of the 
Northwest Quarter: the Southwest Quarter; and the West Half of 
the Southwest Quarter of the Southeast Quarter of Section 24; the 
Northwest Quarter and the North Half of the Southwest Quarter of 
Section 25; the Northwest Quarter and all of the Northeast Quarter 
lying North and Aest of Snake River in Section 35: the North Half 
and the Southwest Quarter and all of the Southeast Quarter lying North 
and ·,vest of Snake River, 1Section 34: the East Half of the East Half 
of Section 31. 

In Tevmship 1 North, Range 37 East Boise Meridian: • 

i':ntire Sections 4 and 5: the East Half and the Southwest Quarter 
of Section 6; the North Half of Section 7; the West Half of the 
Southwest Quarter and the West Half of the East Half of the 
Southeast Quarter the Southwest Quarter of Section 7: the North· 
Half and the Southeast Quarter of Section 8; the Northwest Quar­
ter of Section 9. 

In Township 1 North, Range 36 East Boise :•Ieridian: 

The Southeast Quarter of Section l; the East Half of the North­
east Quarter ~nd the Southeast Quarter of Section 12. 

In Bingha'!l County, Idaho; 
In To1m.ship l ='Jorth, Range 36 Mst Boise Meridian: 

The &,st Half of Section 13: the Southeast Quarter and the 
East Half of the Southwest Quarter of Section 24; entire Section 
25; and entire Section J6 lying West of Snake River; the East 
Half of the Southeast Quarter of Section 35. 

In Township 1 North, Range 37 East Boise Neridian: 

The West Half, and the ~outhwest Quarter, and all 'of the East 
Half lying West of Snake River in Section JO. 

In Township 1 South, Ra'1ge 37 East Boise Meridian: 

The Southwest Quarter of the Southwest Quarter of Section 6; 
t;1e Aest Half cf the Southwest Quarter of Section 7: the \·Jest 
µ~.1 f of' the Northwest Quarter of 8lction 18·. the 0./est Half 
of the West Half of the Southwest Quarter of section 18; the 
Northwest Quarter of the Northwest Quarter of Section 19. 

In Township 1 South, Range 36 East Boise Heridian; 

The East Half and the East Half of the East Half of the Northwest 
Quarter and the Southwest Quarter ~.q~ction l; the Southeast 
Quarter of the Southeast Quarter o;f Sec'tiott~f; ll!1i/l':: East Half of the 
22.st nalf of Section ll.; entire Sections 12;''l~icfu' 24; 

M,il Y 1 __ 



• • Northeast Quarter of Section 22, Tp. 2 S.R.35 S.B.t:I.: North-
west Quarter of Section 17, Tp. 2S.R.35 E.B.!·f.: East Pa.J.f of 
riortheast Quarter of Section 22, Tp 2 S.R. 35 E.B.H. • Southeast 
Quarter of Northwest Quarter of Section 10, Tp. 2 S. R. 35 E.B.1'!. 
c:ortheast Quarter of Southwest Quarter of Section 10, Tp 2 S. 
R. 35 E.B.iL: North, Half of Northeast Quarter, Southwest Quarter 
of Northeast Quarter and Northwest Quarter of Southeast Quarter 
of Section 10, Tp 2 S. R. 35 E.B.il. • North Half of Northeast 
Quarter of Section 31 Tp 2 S. R. 35 E.B.i[· Northwest Quarter of 
- " t,orthwest Quarter of Section 22 Tp. 2 S. R. 35 E.B.H.: Southwest 

Cuarter of Southwest Quarter of Section 10, Tp 2 S. R. 35 E.B.1'!: 
Southeast Quarter of Southwest Quarter of Section 9 Tp 2 S. 
R. 35 E.B.!i. 

0. NE,i Si,,/EDEN IRRIGATION DISTRICT 1 0:205 

That the i'lew S,-;eden Irrigation District ( New Sweden Jrrigation 

District) is entitled to divert and use the waters of Snake River 

~n the amount of 7,250 miner's inches with a priority date of January 

22, 1916 ( being the right recognized in the Woodville Decree) 

Feint of Diversion 

,fortheast Corner of the Northwest Quarter of the Northwest 
Quarter of Section 12, Township 2 North, Range 37 .&.st Boise 
,·,s,,•iciian, Porter Canal head near the North Quarter corner of 
Sc.ction 2, Township 3 North, Range 37 'E.B.H. Great destern Head, 
both points in Bonneville County, State of Idaho. 

L2.nds to ,1bich Appurtenant 

In Township 3 North, Range 37 East Boise 1'1eridian in Bonneville 
Cc-unty: 

The Southwest Quarter of the Southwest Quarter of Section 12, all 
of Section 13 ,·./est of Snake River· the East 10 acres of the East Half 
of the Southeast Quarter of Section 14: all of Section 24 lying 
,-Test of Snake River and East of the main Great ,./estern Canal: all 
of Section 25 lying West of Snake River and East gf the main Great 
iiestern Cara; the East Half, and the Southeast Quarter of the 
J\icrtbrest Quarter and the Southwest Quarter of Section 35'. all of 
Section 36 lying ,.fest of Snake River. 

In Township 2 North, Range 37 East Boise i'!eridian: 

·T·he ,Jest Half of the i/est Half of Section 1 lying \Jest of Snake 
, -•::,the Section 2: all of the Southeast Quarter of the South­

east Quarter lying East of the Great Western Canal; Section 3. 
That portion of the West Half of the Southwest Quarter of the 
i"-brth1-1ast Quarter and that portion of the '.·Jest Half of the South-
1;rest Quarter of Section 1... lying West nf the West Lateral Canal. 
?he SoQ;h Half Qf Sections~ the East Half of the Southeast Quar­
t~r :f u ection 6: the Nort~east Qui~efll~t~e, }:l~r~heast Quar_t.er 
c-1 tne ~lortheast Quarter or SectioJ¥f: ·.entire Sect10,1 8: the v·1est 
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• • The South Half of the Southeast Quarter of Section 1.4; the East 
Half and the Southwest Quarter of Section 23· the Southeast Quar­
ter of the Southeast Quarter of Section 22: the Northwest Quarter 
of the Northwest Quarter of Section 25: the Northwest Quarter and 

all of the Northeast Quarter lying north of Snake River, and the 
Northwest Quarter of the Southwest Quarter of Section 26: the East 
Half and the Southwest Quarter and the Southeast Quarter of the 
Northwest Quarter of Section 27: the South Half of the South Half 
and the South Half of the Northeast quarter of the Southwest Quarter, 
and the South Half of the Northwest Quarter of the Northwest Quar­
ter of Section 28; the Southeast Quarter of the Southeast Quarter 
of Section 29: the South Half of the Southeast Quarter of Section Jl: 
the Southwest Quarter and the North Half of the Southeast Quarter 
and the North Half of the South Half of the / Southeast Quarter 
and the C:ast Half of the Northeast Quarter of Section J2: the North 
Half, and the North Half of the Southwest Quarter of Section JJ, 
and the Northwest Quarter of the Southeast Quarter of Section JJ; 
the Northwest Quarter of Section J4. 

In To,mship 2 South, Range J6 East Boise Meridian; 

The North Half of the Northwest Quarter of Section 5, and the 
North Half of the Northeast Quarter of Section 6, aggregate 
acreage 21,494 acres. 

P. NORTH RIGBY IRRIGATION & CANAL CO. :1 0208 
That the North Rigby Irrigation & Canal Co. ( North Rigby Irri­

gation Canal Ccmpany) is entitled to divert and use the waters of 

Sn~ke River in the Amount of 1500 miner's inches with a priority 

date of January 22, 1916, ( being the right recognized in the Woodvill~ 

Decree). 

Point of Diversion 

Southeast corner of the Southwest Quarter of the Northwest 
Q'.tarter of Section 9,_Township 4 North Range 39 Zast Boise Meridian, 
in Jefferson County, State of Idaho. 

e -

Lands to i\lhich Appurtenant 

In Tovmship 4 North, Range JS i':ast Boise Meridian; 

In Section 1: 
In Section 2: 

In Section 12, tIBl 

In Township 4 North, Range 39 E.B.H. 

In Section 5: s½ of S'4{;: 

In Section 5: s½ of S½: 

-16-



• • 
In Section 7: N½: 

In Section 8: ~Mi,:, N½SWi,:'. S\fi,: NEi,: and NWi,: of SEi,: 

Containing a total irrigable area of approximately 1800 acres. 

Q. PARKS & LElfISVILIE IRRIGATION CO. 

That the Parks & Lewisville Irrigation Co. ( Parks and Lewis-

ville Irrigation Company) is entitled to divert and use the 

waters of Snake River in the amount of 4200 miner's inches with 

a priority date of January 22, 1916, ( being the right recognized 

in the Woodville Decree.) 

Point of Diversion 

Near center of NEi,: of the Southeast Quarter of Section 9, 
Township 4 North, Range 39 East Boise Meridian, on the dry bed 
in Jefferson County, State of Idaho. 

Lands to i/hich Appurtenant 

In Tm,nship 4 North of "ange 37 East, in Sections 1, 2, 11, 
12, 13 and 14. 

In Township 4 North of Range 38 East, in Sections l to 12, 
both numbers inclusive, and 14 to 18, both numbers inclusive. 

In Township 4 Horth of Rar,ge 39 East B.i'I., in Sections 7, 8 
and 9 a total irrigable area of approximately 16,640 acres. 

R. PARSONS DITCH CO. 

That the Parsons Ditch Co. ( Parsons Ditch Company) is en­

titled to divert and use the waters of Snake River in the amount of 

900 miner's inches with a priority date of January 22, 1916, ( being 

the right recognized in the Woodville Decree). 

PoL~t of Diversion 

NIJ-i;N"Ji,: of Section 5, Tp. 3 South, 1Range 35 E.B.H. In Bingham 
CcJ.{!"tj-, Sta.te of Idaho. 

Lands to ,;hich Appurtenant 

S-l 5- 1 s·11 s • • 1 '"1"1·;l t· 12 NE 1 NE 1 s t· ~f;:, - ~:; ~· i:;:, ec l,,ion : 11i;·' 41, ~v4, ec ion : z;: l J:.,i;, ec ion 
11: Si/i;NEt, Section 12: SEi,:NEi;, E½ of Lot 1 and Lot 2, Section 
ll; NE . ./;Sili,:, w½ of lot 2, Sectio~,ltlt<,,l\J's!.f;NI. vi._', swl,:,NW./;swl,:i Section 
N~ NEtSEi,: Sec~ion 10: s½NE./;SEi,:, iJ¼s'tl;''Slrlfp:iipJilp),,£: s½SE;:,: , Sec­
tion 10, all in Township 3 South, /Range 34 E.B.Nf 

MAv, 
I .J. 3 799r, 
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s. PEOPJ,ltANAL • & IRRIGATION co. 1. ·~·J·:J --1".fafO~ 

That the Peoples Canal & Irrigation Co. ( The Peoples Canal 

& Irrigation Company) is entitled to divert and use the waters of 

Snake River in the amount of 10,000 miner's inches with a priority 

date of January 22, 1916, ( being the right recognized in the 

Woodville Decree). 

Point of Diversion 

'1Jest Side of Snake River at a point near the Southeast 
Quarter of Section 27, Township l South, Range 36 E.B.H., in the 
County of Bingham, State of Idaho. 

Lands to Which Appurtenant 

60,000 acres of land, lying in the County of Bingham, State of 
Idaho, a..~d contained iri Townships 1,2,3,4, and 5 South, Range 32 
East ~.N., also Townships 1, 2, J and 4 South, Range 33 East B.H., 
also ownships 1, 2,3, and 4South, Range J4East B.H., also/Tovm­
shipsLl and 2 South Range 35 East B.H. and Township 2 South, Range 
36 E.B.H. 

T. POPUR IRRIGATION DISTRICT 

That the Poplar Irrigation District ( Poplar Irrigation District) 

is entitled to divert and use the waters of Snake River in the 

a.morn1t of 600miner 1 s inches with a priority date of January 22,1916, 
( being the right recognized in the Order Amending and Correcting, 

the :,foodville Decree, dated r-ia.rch 10, 1931). 

Point of Diversion: 

South side of the South Fork of Snake River near the rush bed 
so called, a short distance down stream from the point where the 
river leaves the last canyon at the headgate of the canal of said 
ctist~ict formP-rly known as the J.H.rtiley Ditch. 

Lands to Ahich Appurtenant 

The South half (S½) and the South half of the North Half (S½N½) 
of Section One (1): The Southwest Quarter (S1,J¾); the South 
half of the Southeast Quarter (S½SE½) and the Southeast Quarter of 
the Northeast Quarter (SEt~"Et) of Section Two (2) ; the North half 
oi' the i'jorthwest Quarter (Nil\fari_) and the Northwest Quarter of 
the Northeast Quarter (r,n .. rtNEe) of Section Twelve (12), all in 
To1-mship Three (3) North of Range Forty* (40) E.B.M. 

The Northwest Quarter (N·:,1-t;:-) and the 1,Jest half of the Northeast 
Quarter (W½NE,e); the Southeast Quarter of the Northeast Quarter 
(SEt;NEt) ; the .North half of the Southwes~\,,~~~er .. (N¼S1•!¾:) and 
the Southwest Quarter of the Southwest Qu,.a!rter (Sil-Hi,:SW:tJ of Sec­
tion Six (6) all in Township Three (J) North of Rang;•·:fby;py-one(41) 
E.B.M. • • ·.f 
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• U. PROGRESSIVE IRRIGA.TIOM DISTRICT 

That the Progressive Irrigation District ( Progressive Irrigation 

District) is entitled to divert and use the waters of Snake River 

in the amount of 15,000 m.iner 1 s inches with a priority date of 

January 22, 1916, ( being the right recognized in the Woodville 

Decree). 

Point of Diversion 

Anderson Head: 

Eagle nock and 
Willow Creek 
Head: 

Near West Quarter corner of Section 5 Tp. 3 
North, Range 40 E.B.M., on South bank of South Fork 

Near Southwest corner of Section 31, To'WTlship 
4 North, Range 40 E. B. M. 

Lands to Which Appurtenant 

1' ' •• ' In erwnship 1 1~ortn, Range 38 E. B. M. ~ 

In Section 21: E} of E½, S:fk of SE~ , all of the N1i"Jk of SE,L 
SWt;. of NEi and N7Ji of NEt;: lying East of the Taylor Canal. 

Entire Sectiob 22, 15, ll, 10, 2. 

In Section 16: 17 acres of the SE¾ of SE¼ lying East of the 
Taylor Canal. 

-_In Ser.+,_-on. l I, ·- rT;.Jl i,11- '1:r;;-·l. ]\71. sr,JJ - u ..J.....Lt 'J,•,-4-, .•r,2 \1..L.,;,J-4--, .. ,J2 • ½ 

In Section l2: Nvr~ of r.TTdt;. 

In Section 3 : 

In 1'ownship 2 North, Range 38 E.B.M. 

Entire Sections 35, 36, 25, 26, 27, 22, 23, 24, 13, 14, 15, 16, 9 
10,11,12,1,2,J,4 

In Section 21: E½, NE ¾ of NW¼, E. 20 R. of the SHt 

In Section 17: NE¾:., SE,t: of SEi;: 

In Section 8 E½ 

In Section 5: E½, E½ of NH¼{ mirt of NWl, E½ of swi of NW¼, 
NE-t; of S~l-e. E½ of SE-r; of Sv·J;:;:. 
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• 
In Section 6: Nl 2, S

,.; w~, NWi: of SE½ 

In Section 7: ~jl 2 of N1.,rl 
"i.,.., S1'Ji: of NWt 

In Section 34: -q.1. 
wz 

In Township 3 North, Range 39 E.B.M.: 

In Section Jl: s½, s½ of N½, NE;l; of NEi 

Entire Sections 32, 33, 35, 36, 28, 29, 20, 21. 

In Section 34: 'il½, ,J½ of NEl, SEt 

I S • 25 - l S ·l n ec tion : 0 2 , ii:; 

In Section 26: s½ of SE¾: of SE¾:. 

In Section 27: N·½, SWz;, H½ of SEt; 

In Section JO: E½ of El 2 

In Section 22: s½ swi, N-..,rJ._ 
'''"!' S1/Jt 

In Section 19: S-i:,l 
.w~, SEi of !JE1 

4 

In Township 2 North, Range 39 E.B.M. 

• 

In Section JO: wi of W½, NEi of swi, E½ of NWt;, }Mt; of NEi 

Entire Sections 19, 18, 7 

In Section 20: VJ½ ffvl½, NH); 
In Sectiun 17: S,H; Sil:!; 

of SHt; 

I S t • 6 '/1 pl "=l n ec 1.on : °l'2, ~v2 01 .b2, W½ of SE½ of SEt; 

In Section 31: N:,ii of NW½ 

In Township 4 North, Range 40 E.B.l1. • 

In Section 34: S~· ~t; 

In Section 35: S'·J' ; 4, s½ of SEt;, So. 20 rods of 

In Section J6: 0 J' "31' z;: 

In Township 3 Horth, Range 39 E. B. M. 

In Section 31 »l 
}12 

In Section 29: iJl • 2 of NWf+ 

In Section JO NEi, !'•[ ,,\. ·1v 4 of S~l 
..c.iz;:, SW,!: 

In Section 19 N½ 

In Section 20 S, rl ,-~I;, 11Ik 
~ 

of SE¾: 

~A 

NWt; of SEt 



• In Section 16: s½ of SWt 

In Section 18: s½ 

In Township 3 North, Range 40 E.B.M. 

In Section l: .,1 
12 of m1;\:, N½ of NE{; 

In Section 2: N½ of N½, s½ of NW¼, Sc/1 ;1•4 

In Section 3: NE1 ,. , '·/1 Ir 2 of NlI¼, Nl 
G of SJ;'l =_, 

In Township l North, Range 37 E. B.M. 

Entire Section 1 East of Snake River 

In Township 3 North, .,Range 37 E.B.M. 

Entire Section 36, East of Snake River 

In Township 2 North, Range 37 E.B.M. 

• 
of NEt N½ of 

In Section 12: All of NE¼ East of Snake River. 

V. Reid Canal !Co 

SE¼ 

That the Reid Canal Co. J The Reid Canal Company) is entitled to 

divert and use the waters of Snake River in the a.~ount of 2,000 

mL~er•s inches with a priority date of January 22, 1916,( being the 

right recognized in the 1,foodville Decree) 

Point of Diversion 

Southwest corner of the SouthwG~t Quarter of Section_ 6 
Township 4 North, Range 39 East Boise !-!eridian, in 
Jefferson County, State of Idaho. 

Lands to Which Appurtenant 

In Township 5 North, Range 39 E .B .H. 
In Section 2: S' 11 " SE¼ and SEi of S,,1l. ~-i:;. 01 ' 4~ 

In Section 11: All except the NW¼ of NW¼ and 
\ 

-1 
•J;, of NE¼ of NWi;: 

In Sectirr. 12: The sJ;. of the SE¼ and the West Half except the 
1 ' -N2 of the flfitJ:; 

Er.tire Secti,.,ns 13, J/4 .'L~d East Half of Sect inn 15: 

In Secticm 23: The West Half and the s½ of the )Jf]hr:, Au~,, 

In Section. 24: the E! and the s½ of the swf;:, entire Sec"ti6tllrz~,,~':.d 
. . .i".'f 

!vtjjy 1 . 
3 70,-;_ 
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Township • 2 ::south, 

Section 8 
Section 9 
Section 10 
Section 16 

Range 35, E.B.M. 

Township 3 South Range 33 E.B.M. 

Section 1 
Section 2 
Section 3 
Section 4 
Section 10 
Section 11 
Section 12 
Section 13 
Section 14 
Section 15 
Section 20 
Section 21 
Section 22 
Section 23 
Section 24 
Section 25 
Section 26 
Section 27 
Section 28 
Section 29 
Section 30 
Section 31 
Section 32 
Section 33 
Section 34 
Section 35 

,.,,;. 
-~ 2 ,.,:. 
"2 
·.,1 
~~2 

w½ 

Township 3 South, Range 34 $. B.M. 

Section 6 
Section 18 

• 

Township 4 South, Rabge 31 E.B.11. 

Section 11 
Section 13 
Section 14 
Section 22 
Section 23 
Section 24 
Section 25 
Section 26 
Section 27 
Section 28 
Section 33 
Section 34 
Section 35 
Section 36 

MAy, 
• J. 31996 



• • 
In Section 27: the NE¾; of the SE¾; 

In Section 35: All lying North and East of Texas Slough; 

In Section 36: NWt W½ of NE! and all of the SW¾; lying North 
and East of the Texas Slough. 

In Township 5 North, Range 40 E.B.H., 

In Section 7: s½ of Nl 2 of swt Sl-,/1 
' ';- of s~vt 

In Section 18: Nl 2 of sw¾; 

In Section 19: wi 
G of NWt;: SE! of NWt: Nl 2 of sw¾; and 1,;1-

'2 of SEi;: 

In Section 30: N½ of the Ni,¾; of the NE¾; 

Containing a total irrigable area of approximately 5350 acres. 

W. RIGBY CANAL & IRRIGATING CO . 

That the Rigby Canal & Irrigating Co. ( Rigby Canal & Irrigation 

Company) is entitled to divert and use the waters of Snake River in 

the amount of 4,900 miner's inches with a priority date of January 

22, 1916, ( being the right recognized in the Woodville Decree.) 

Point of Diversion 

Southwest corner of the Southeast Quarter of Section 10, 
Township 4 North, Range 39 East Boise Meridian. In Jfferson 
Cou';:'nty, State of Idaho. 

Lands to Which Appurtenant 

In Township 4 North, Range 39 East Boise Meridian, in Jefferson 
County, Idaho: 

The South Half of Section 7. 

The South Half of the South Half .and the South Half of the 
North Half of the South Half of Section 8. 

The South Half of the South Half and the South Half of the 
North Half of the South Half of Section 9. 

The Southwest Quarter of the Southwest Quarter and that part of 
the Southeast Quarter of the Southwest Quarter lying South and 
West of the Rigby !Canal of Section 10. ( 60 acres) 

The Northwest Quarter of the Northeast Quarter and the Northwest 
Quarter of Section 16. 

,:~ ,t.• 

The Northeast QuEjrter; the Northwest Quarter; t~1tir6~~•~,8:lf of the 
Southwest Quarter; and the North Half of the South Hall,, of_!1ro,j,,_South-
west Quarter 01" Section 17. • • ·'J 

MAr 1 
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I • • Township 4 South, Range 32, E.B.M. 

I Section 1 El 
2 w½ 

Section 2 si 

I Section 3 si 
Section 7 E!W½ 
Section 8 E½ w½ 
Section 9 E.l,_ w! 

I 
2 

Section 10 E½ w; 
Section 11 E1'W2 
Section 12 El 2 

W½ 

I Section 13 Ei wi 
Section 14 El w½ 
Section 15 E½ W½ 

I ! Section 16 E½ -,1 I 2 

Section 17 Ei W½ 
Section 18 El W½ 

I 
Section 19 E½ w½ 
Section 20 E½ ,,1 

•2 
Section 21 w½ 
Section 28 w½ 

I ! Section 29 E½ w½ 
Section 30 E2 w½ 
Section 31 f W½ E-.:;; 

I i Section 32 El w½ 

Township 4 South, Range 33 E.B.M., 

I Section 2 w½ 
Section 3 E½ w2 
Section 4 E2 w! 

I Section 5 E½ w2 
Section 6 El •;if ~2 
Section 7 E½ w½ 

11 Township 4 South, Range 33 E.B.M. 
' a 

I ' 
Section 8 Ei w½ 

' 
Section 9 EI W½ 
Section 10 w! 
Section 16 E! 

I Section 17 E2 •,il 

E½ 
~ 2 

Section 18 W½ 
Section 19 E½ W½ 

I! 
Section 20 w½ 

Township 5 South, Range 31 E.B.M. 

I Section 1 .,,1 
~ 2 

Section 2 E2 •,il 

Et 
•2 

Section 3 w½ 

I Section 7 El 
Section 8 El wl 
Section 9 E! w! 

I Section 10 E½ w½ Alt~'f "l} (, ,,, " 
f? "'· ..,___".\; 
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In Section lG~ • 
In Township 4 North, Range 38 East Boise Meridian, i.".l Jefferson 
County, Idaho: 

The Southeast Quarter: the South Half of the Southwest Quarter; 
The Northeast Quarter of the Southwest Quarter; and that pJ.rt 
of the Northwest Quarter of the Southwest Quarter lying South 
and East of the Lewisville Canal of Section 12, 290 acres. 

Section 13. 

The South Half; the South Half of the Northeast Quarter; theSouth 
Half of the North Half of the Northeast Quarter; and the South 
Half of the Northwest Quarter of Section 14. 

The Southeast Quarter of Section 15. 

The North Half of the Northeast Quarter of Section.22. 

The Northeast Quarter· and that part of the North Half of the North­
west Quarter lyi.T:tg North of the Rigby ICa.>1al of Section 23, 175 acres. 

The North Half of the Northwest Quarter, the Southwest Quarter of 
the Northwest Quarter: and that part of the Southeast Quarter of 
the Northwest Quarter lying North and West of the Burgess Canal of 
Section 24, 140 acres. 

Containing a total irrigable area of approximately 4145 acres. 

X RIVBRSIDE DJ'i'CH CO. 
/ 

That the Riverside Ditch Co. ( Riverside Canal Company) is entitled 

to divert and use the waters of Snake River in the amount of 1,500 

miner's inches with a priority date of January 22, 1916, ( bei.T:tg the 
right recognized in the ,ioodville Decree) 

Point of Diversion 

( No point of diversion set out in Woodville Decree.) 

Lands to dhich Appurtenant 

In Tm,nship 2 South, Range 33 E.B.M. 

Northeast Quarter of Northeast Quarter, Section 22, 

In Township 2 South, Range 34 E.B. N. 

Northwest Quarter of Southwest Quarter, Section 28-

In Township 2 South, Range 35 E.B.H. 

Lot five and Northwest Quarter Section 13; lots 1, 2;- J.. and 
East Half of Northeast Quarter of Section 14; South Ha,.If" o;t:,,

0
South­

west Quarter, Section 20; South Half of Section 21; ·soutl:ii:/~it°JQt+n-ter, 
Southwest Quarter of Southeast Quarter, Section 22; lots l,i,S~ • "•), 

M,,i, J .,., ' 1 
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I • • Section 11 El w.1 

I 
2 2 

Section 12 El \,½ 
Section 13 wi 
Section 14 E½ W½ 

I Section 15 w! 
Section 17 Ei w½ 
Section 16 EJ !1J',,1 

I 
Section 18 E½ ;-1.1 

~ 2 

Section 19 E½ ,v½ 
Section 20 -I w½ 1:!..2 

I 
Section a E½ w; 
Section 22 El W½ 
Section 23 Ef W½ 
Section 26 Ei w½ 

I Section 27 E½ w½ 
Section 28 E½ w½ 
Section 29 E! w½ 

I 
Section 30 E½ w½ 
Section 31 E½ w½ 
Section 32 E.l w½ 
Section 33 E½ \,rI 

I 
•2 

Section 34 E½ 'all ', 2 

Section 35 H'I w½ =2 

I Township 5 South , Range 32, E. B.M. 

Section 5 
, rl 
~'12 

I 
s·ection .6 E½ 
Section _7 El 
Section 8 wi 2 

Section 18 E½ -,,1 

I 
~2 

Township 6 South, Range 30 E.B.M., 

I Section 25 E½ w~ 
Section 36 E½ . -1 -

~V2 = 

I 
Township :6 South, Range 31 E.B.M. 

Section 2 E½ •vl ~2 
Section 3 El w½ 

I Section 4 E: W! 
Section 5 EI w½ j' 
Section 6 E::; w½ 

I Section 7 H' l 
.!...12 

Section 8 ~t w½ 
Section 9 w1 l!,3 112 

I 
Section 10 E½ W;;: 
Section 11 EI W½ 
Section 15 Ef W½ 
Section 16 EI w½ 

I 
2 

Section 17 E½ .-11 
f'2 

Section 18 E½ 
Section 19 E½ 11'1! 

I Section 20 Ei ,~I 
' ? 

Section 21 EI wl·-
:" f~ ,-,,. ".-.:,.~ 2 2 ' t 

I "1AY1 
37995 ,., 



• Southwest Quarter of Northwest Quarter, Section23: lots 1, 2, 
West Half of Northeast Quarts:;-, East Half of Northwest Quarter 
of Section 25: Southwest Quarter of Southeast Quarter of Section 
26; Lots 2, 3, and 4 of Section 27: entire Section 28, and all 
accretion lands; entire section 29· lots 1, 2, and 3 ~ Northwest 
Quarter of Southwest Quarter, Section 30: East Half of Section 32~ 
entire Section 33, and 110 acres of riparian or accretion land. 

-1 r,,r·-. -~ 0 
, ,. ~ ·~ _( ,,, ... l. }l 

Y. RUDY IRRIGATION CANAL CO. 

That the Rudy Irrigation Canal /co. ( The Rudy Canal & Irrigation 

Company) is entitled to divert and use the waters of Snake River 

in the amount of 6,000 min..er 1s inches with a priority date of 

January 22, 1916 ( being the right recognized in the Woodville Decree). 

Paint of Diversion 

Northeast corner of the Northeast Quarter of Section 29, Tovm.­

ship 4 North, Range 40 East Boise Meridian, in Jefferson County, 
State of Idaho. 

Lands to Which -Appurtenant 

In Township 4 North of Range 38 East B.M., 560 acres in Section 36. 

In Township 4 North of Range 39 East B.M., the South Half of 
Section 29, the South Half of Section JO, entire section 31, 
entire section 32, South Half of Section 21, South Half of Section 
22, !South Half of Section 23, South Half of Section 24, entire 
Sections 25, 26, 27 and 23. The North Half of Section 33, North 
Half of Section 34, rJorth Half of Section 35. 

In Township 4 North of Range 40 East, the Northwest Quarter of 
Section JO. A total irrigable area of ap_proximatey 7440 l:?.cres. 

z. SNAKE RIVER VALLEY IRRIGATION DISTRICT 

That the Snake River Valley Irrigation District (- Snake River Valley 

Irrigation District) is entitled to divert and use the waters of 

Snake River in the amount of 3,400 miner 1 s inches with a priority date 

of January 22, 1916, ( being the right recognized in the Woodville 

Decree}. 

Point of Diversion 

Northwest Quarter of the Northeast Quarter of Section 3, 
Township 1 North, Range 37 East Boise Meridian, in Bonn ;t~~ 
County, State of Idaho. II, ,a,}:~t..srJ{"'JJJ' #;_ 

- --1'r&~~h~ 

L~nds to Which Appurtenant 
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I 
I I 
I r 

I i 

I 
11 

11 

11 

11 

11 
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11 

11 

11 

I 
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I 

• • Section 22 W½ 
Section 28 E½ W½ 
Section 29 1c.l W½ J.J2 

Section 30 H'.1 ,,,.1 =r '2 
Section 31 E,, w.1 
Section 32 E-½, w! 
Section 33 I W;; 

Township 7 South, Range 30 E. B.!1. 

Section l El. W½ 2 
Section 11 E.1 2 
Section 12 E.1 '11 

2 l/ 2 
Section 13 wk 
Section 14 E! wJ; 
Section 23 El '·JI 

2 '2 
Section 24 E~ w½ 
Section 25 EJ w½ 
Section 26 E½ W½ 
Section 27 E½ 
Section 34 E½ 
Section 35 E½ 
Section 36 E½ ',v.1 ·2 

Township 7 South, Range 31 ~.B.M., 

Section 5 k'.1. ~2 
•,1 
t 2 

Section 6 E½ •11 l/i2 

Section 7 E.1 2 
';[l 
V 2 

Section 8 w.1 2 

Township 8 South, Range 30 E.B.l-1. 

Section l w.1 
2 

Section 2 El 2 W½ 
Section 11 ,. l 

1\J2 

All in Bingham and Power Counties, Idaho 

B. BLACKFOOT IRRIGATION CO. 

That Blackfoot Irrigation Co., shall have the right to divert 

and use 100.0 cubic feet of water per second at the followlng 

point of diversion and upon the fbllowing described lands: 

Point of Diversion 

Northwest.Quarter of the Southeast Quarter of Section 6, 
Township l South, Range 37 E.B.H. 

Lands to Which Aoourtenant 

,Sections 25, 26, 35 and 36, all in Township l South, Range 
36. E.B.M.; 

-24-A 



• In Township 1 North, Range 37 E.B.M.; 

Entire Sections 19, 20 and 29 
In 
Section 21: 1.1½ NW};, swt 

• 
In Section 28: West Half, W½ of NEL 1'J1iff; of SEL w½ of m-/f; 
of SWf; of SEf; 

Entire Sections 31, 32, 33 

In Section 34: W½ of E½ 

'l' In ownship 1 South, Range 37 E.B.I•I. 

Entire Sections 3, 4, 5, 8, 9, 10, 15, 16, 17, 19, 20, 21, 22, 27, 
28, 29, 30, 31, 32, 33, West Half of Section 2. 

All of Sections 6, 7, 18, 19 lying East of Snake River 

In Section 11: N½ NW½, SW! of ~' W½ of swt 

In Section 14: West Half 

In Section 34: NW½, N½ of NE-i;, sw½ of NE¼, w½ of SH-±; 

In Township 1 South, Range 36 E.B,M., 

In Section 25; East Half; portion of E½ of SW¼ East of Government 
Canal. 

In Section 36: E½; S\I¼; E½ of NWf;; Portion of NW¼ of NW¼ East 
of Government Canal 

In Township 2 South, Range 36, E.B.M. 

Entire Sections 1, 11 and 12 

In Section 2:E½; SW¼; SW¼ of NW¼ 

In Section 3: SE¼; S½ of SW¼ 

In Section 10: N½ 

In Township 2 South, Range 37 E.B.M. 

Entire Section 6 

In Section 5: N½ and SW¼ 

In Section 4: N½ of ~M¼· Nl,i¼ of NE¼ 

AA. TEXAS SLOUGH IRRIGATING CANAL_ CO 

That the Texas Slough Irrigating Canal Co. ( The Texas ~Jr-~h 
f'IJ}il '\:ft f,; .~,, . .- , 

Irrigation Canal Company) is entitled to divert and use 'the,water;s' ,,_, 
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• • Sections 2, J, 7, 8, 9, 10, 11, 15, 16, 17, 18, 19, 20, 21 
22, 2J, 27, 28, 29, JO, Jl and J2 all in To,mship 2 South 
Range J6, E.B.M.: 

Sections lJ, 22, 2J, 24, 25, 26, 27, J4, J5 ar.d 36 all in 
Township 2 South, Range 3 5, E. B. N. : 

Sections 5 and 6 all in Township 3 South, Range 36 "· B.M. 

Sections 1, 2, 3,4,8,9,10,11,12 a,~d 18, all in To,mship J 
South, Range 3 5, E. B. M., all in Bingham County, Idaho. 

C. TED BLOSCH; HARVEL JOHNSON AND V.E. HIER 

That Ted Blosch, Marvel Johnson and V. E. Hier shall haire the 

right to divert and use 4.0 cubic feet of water per second at tho 

following point of diversion and upon the follo-.-ri__ng described J.c'.r,:'.E: 

Point of Diversion 

Taken from the Great Feeder Canal, which has a point of c::lversiu:-i 
as follows: 

Northeast Quarter of the Northwest Quarter of Section J6, Tow,12l:lip 
4 North, Range 40 E.B.H. 

Lands to which Appurtenant 

South Half Southeast Quarter, ( S½SEt;) Section~-' Township 
4 North, Range 40 E.B.H. ( Ted Blosch) 

Northwest Quarter of Northeast Quci.rter ( m11{NE¼) a,~d ths:1t p:,,rt 
of the Northeast Quarter of Northeast Quarter ( NEt;NE¼) lying 
North and Weist of the South Branch Canal in Sectic:~ JO_, T:rt•.'l:.:Jhip 
4 North, Range 40 E.B.H. ( i'!arvel Jolmson) 

North Half Southeast Quarter ( N½SEt;) Section 19, Township 4 
!forth, Range 40 E.B.H. ( V. E. Hier) 

All in Jefferson County, Idaho. 
;., . 

D. BRAMWELL DITCH CO ... t 0300 

That the Bramwell Ditch Co. shall ha,re the right to di,rert and 

use 4.0 cubic feet of water per second at the following pci.r.t 

of diversion and upon the following described lands: 

Point of Diversion 

Northeast Quarter of the Southeast Quarter of Section 1 Tm-mship 
4 North, Range ·38 E.B.M. 

-25-A , I 
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• • af Snake River in the amount of 800 miner.• s inches with a 

priority date of January 22, 1916 ( being the right recognized 

in the Woodville Decree) 

Point of Diversion 

Near the westerly line of the Northwest Quarter of the 
Southeast Quarter • (!Ml SEi) of Section 15, To.-mship 5 North 
Range 39 East Boise Meridian, in Madison County, State of Idaho. 

Lands to ,,Jhich Appurtenant 

In Township 6 North, Range 39 East Boise Meridian: 

In Section 29: S½ of S\Jt; in Section 30: s½ of SEi: entire 
Section 31 East of the North Fork of Snake River: entire sections 
32 and 33; 

In Section 34; swt and S½ of !M¼ 

In Township 5 North, Range 39 East Boise Meridian: 

In Section 2: NW¼; N½ of SW¼ s½ of NE¼: NWi of NEt;; mvl; of 
SE¼ ; entire section 8, 

In Section 4: All of East Half lying North and East of Texas 
Slough; NW¼ of NW¼ 

In Section 5: N½ of NE¼ North of Texas Slough. 

In Section 6: NE¼ and N½ of NW¼; entire Section 10; 

In Section 15 .: E 60 R. of SEt; of NW¼; W½ of w½ of NEt; 

In Towr.ship 5 North, Range 38 E.B.H. 

In Section 1: The NEi of the NE¼ of the NE¼ 

In Township 6 North, Range 38 E.B.M. 

In Section 36: Portion of the sJ; of the SE¼ lying South of 
the North Fork of Snake River. 

ContaL~ing a total irrigable area of approximately 4340 acres, 

BB TREGO DITCH CO 

That the Trego Ditch Co. ( Trego Ditch Company) is entitled to 

divert and use the waters of Snake River in the amount of ;900 

miner I s inches with a. priority date of January 22, 1916 ( being the 

right recognized in the Woodville Decree) 
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Lands to ,fuich Appurtenant 

Southwest Aurter of the Southeast Quarter (SW-l;SE-l;) South of 
Drybed and Southeast Quarter ( SE-l;) South of Drybed, Section 

_3_2, Township 5 North, Range 38 E. B. M. 

Lots 3 and 4 South of I Drybed and West Half of the Northeast 
Quarter (,v-l;NE-l;) of Section~ Township 4 North, Range 38 E.B.M. 

Southeast Quarter Southeast Quarter ( SE-l;SE-l;) Section~ 
To,..mship 5 North, Raz1ge 38 E.B.M., all in Jefferson County,l<:'?.:10. 

E. BUTLER ISLAND CANAL CO ::t "'""n• l .1•·-~tJ-1., 

That the Butler Island Canal Co. shall have the right to 

divert and use 16.0 cubic feet of water per second at the follo··-

ing point of diversion and upon tlre following described lP,nds: 

Point of Diversion 

Northeast Quarter of the Northwest Quarter of Section 35 
Township 4 North, Range 40 E. B. i,i. 

Lands to 1,Jhich Appurtenant:, 

Section 20, 21, 22, 26, 27, 28 and 29, Townsh:'.::O 4 No::-th, 
Range 40 E.B.M., all in Jefferson County, Idaho. 

F. BUTTE & MARKET LAKE CANAL CO 

That Butte & Market Lake Canal Co. shall have the right to 

divert and use 120.0 cubic feet of water per second at t:1e follo,,-

ing point of diversion and upon the following described lands: 

Point of Diversion 

Northwest Quarter of the Northwest Quarter, Section 22 
To,mship 2 North, Range 38 E.B.M. 

Lands to ,fuich Appurtena11t 

Sections 6, 7, 17, 18, 19, 20, 21, 22, 28,29 ,30,31,32 and 33 
Towrrship 5 North, Range 37 E.B.M., Jefferson County,Idaho 

Sections 7 and 17, Tot•mship 5 North Range ;38 E.B.M. Madison 
Cv;.i,.1 i:.y, Idai10 

Sections 1, 2, 10, 11, 12, 13, 14, 22, 23, 24, 25, 26, 27, 33, 
34, 25, and 36, Township 5 North, Range 36 E.B.M. ,Jefferson 
County, Idaho. 

Sections l, 2, 3, 4, 5, 12, 13, 24 and 25, 
Range 36 E.B.H., Jefferson County, Idaho. 
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• Point of Diversion 

Northwest Quarter of the Southwest Quarter of Section 33, 
Township 2 South, Range 3 5 E. B. M. 

Lands to ,1hich Appurtenant 

South Half of North Half, South Half of Section 31; Southwest 
Quarter of the Northwest Quarter, Southwest Quarter, East Half of 
the Southeast Quarter of Section 32; Township 2 South, Range 35, 
E.B.M. Entire Section 5 West of River, Entire Section 6, Township 
3 South Range 35 E.B.H. Southeast Quarter of the Southeast Quarter 
of Section 1, Township 3 South, Range 34 E.B.M. 

CC. WATSON SLOUGH DITCH & IRRIGATION CO. Ltd. 

That the Watson Slough Ditch & Irrigation Co., Ltd. ( watson's 

Slough Ditch Company) is entitled to divert and use the waters of 

Snake River in the amount of 1,800 miner's inches with a priority 

date of January 22, 1916, ( being the right recognized in the Wood 

ville Decree). 

Point of Diversion 

West side of Snake River at a point about one half mile south 
of what is kno,m as the Blackfoot Snake River Bridge i.~ the 
County of Bingham, Idaho. 

Lands to i·vnich Aopurtenant 

Northwest Quarter of the Southwest Quarter and lots 3 and 4 
of Section fifteen, Northeast Quarter of Southeast Quarter of 
Section Sixteen and Southeast Quarter of Southeast Quarter of 
Section sixteen, Southwest Quarter of Section Three: South-
east Quarter of Section three; \lest Half of Northwest Quarter of 
Section one; Southwest Quarter of Southwest Quarter of Section 
one and Northwest Quarter of Northwest Quarter of Section twelve; 
East Half of Southeast Quarter of Section nine; :West Half of 
Northeast Quarter of Section eleven; Southeast Quarter of 
Northeast Quarter of Section sixteen: west half of !Southwest 
Quarter of Section two , Northwest Quarter of / Southeast Quarter 
of Section nine: Southwest quarter of Section ten:. Northeast 
Quarter of Section nine: Southeast Quarter of Section five: 
West Half of Southeast Quarter of Section sixteen; East Half of 
Northeast Quarter of Section ten; East Half of Northwest Quarter 
of Section seventeen: Northwest Quarter of Northwest Quarter 
of Section eleven: Northeast Quarter of Section Seventeen: 
Northwest Quarter of Section ten, all in township "three South, 
Range thirty four E.M. B. also East Half of Southwest Quarter 
of Section seventeen and lots one J two and th¼ln~,1 ~f Section 
twenty, Tovmship three South., Range thirty fqfjf:i(~l''.k:.f~_p+i·~\~ Nort~'l 
west Quarter of Southwest Quarter of Section three;. to",m,~hip 

.. •l• 

three South Range Thirty five E.B.M, and South,r,ast Qua::t-ter of,,_ 
IY/,4 V • •• .t 
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Sections ,4, 5, 6 , 7, 8, 9, 15,16, 17, I 19, 20, 21, 
22, 27, 28, 29 and JO, To,mship 4 North, Range 37 E'.B.H. 
Jefferson County, Idaho. 

y. ClARK & EDWARDS CANAL CO. 

That Clark & Edwards Canal Co. shall have the right to divert 

and use 5.0 cubic feet of water per second at the following point 

of diver3i,:m and upon the following described lands: 

Point of Diversion 

Southwest Quarter of the Southwest Quarter of Section 20, 
To1•.1n3hip 4 North, Range 40 B. B.M. 

Lands to Which Appurtgnaz1t 

Sections 10, 13, 14, 15, 16, 23 and 24, Township 4 North 
Range 39 E.B.N. 

Sections 18 and 19 in Township 4 North, Ra.".lge 40 E.B.H 

All in Jefferson County, Idaho. 

H. CORB~TT SLOUGH DITCH CO. 

That Corbett Slough Ditch Co. shall have the right to divert a.n:1. 

use 13.0 cubic feet of water per second at the following point of 

Diversion and upon the following described lands: 

Point of Diversion 

N-'.)rtheast Quarter of the Northeast Quarter of Section 9, 
':'o-..msi1ip 2 South, Range 36 E. B. M. 

12.nds to lwDich Appurtenant 

Parts of the following sections: 

Sections 8, 7 and 18, Township 2 South, Range 36 E.B.11. 

Sectioas 24, 25, 36, 35, Ji, and 26, Township 2 South, 
Ra..nr;e 35 :S~B.E. 

Sections 1, 12, 11, 10, 9 a.r:d 4, Township 3 South Range 35 E.B.11. 

1-i.ll in Bingham County, Idaho. 
-<I 

I. JAl'ES A • CF.OFT 
_L 

--·-· 
0205 

Tbr,t .JP!".es A. Croft shall have the right to divert and use 2.0 
f•h 

cubic feet of water per second at the foic"f~W~"g_;'fl.Q.int of diversion 
·:'4t/t -'1 

a.nd upcn the following described lands: 
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• • Section seventeen, Township three South, Range thirty four E.B.M., 
and two hundred acres of accretion lands lying adjacent to last 
above described lands. 

DD. WEARYRICK DITCH CO. 

That the Wearyrick Ditch Co. ( Wearyrich Ditch Company) is 

entitled to divert ancj use the waters of Snake River in the amount of 

1,500 miner's inches with a priority date of January 22, 1916, ( being 

the right recognized in the Woodville Decree) 

Point of Diversion 

Center of the Northeast Quarter of the Northeast 
Quarter of Section 18, Township 3 South, Range 35 
East Boise Meridian, in Bingham County, State of Idaho. 

Lands to ,mich Appurtenant 

In Township 3 South, Range 34, E,B.M., 

Section 1: N½, NE1sw1.. 
J.+. 4-' 

Section 2: NE¼, NE¼SE¼, SE1 .. NW:e; 

Section 3: sw¼ 

Section 4: NE¼, Sl, 
2• 

Section 5: SEi 

Section 8: NE¼ 

Section 9: NW¼ 

Containing a total irrigable area of approximately 1720 acres. 

EE. WEST LaBELLE IRRIGATION CO. 

That the West La Belle Irrigation Co. (West La Belle Irrigation 

Company) is entitled to divert and use the waters of Snake River in 

the amount of 1400 miner I s inches which a priority date of January 22, 

1916, ( being the right recognized in the Woodville Decree as amended 

by Order Amending and Correcting said Woodville Decree, dated March 

10, 1931) 
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• • Point of Diversion 

South Half of the Northeast Quarter of the Northwest 
Quarter of Section 19, Township 4 North, Range 40 E.B.1-l. 

Lands to Which Appurtenant 

South Half of the Northeast Quarter (S½NE?;:) of the North­
west Quarter ( NW?;:) of Section 19, Township 4 North,Range 
40 E.B.H. _, Jefferson County, Idaho. 

J. DANSKIN DITCH CO 

That Danskin Ditch Co. shall have the right to divert and 

use 80.0 cu-CJic feet of water per second at the followi_ng poi.rit of 

diversion and upon the following described lands: 

Point of Diversion 

Northeast Quarter of the Northeast Quarter of Section 
27, Township 2 South, Range J 5 E. B. "1., 

Lands to v-I'nich Annur:tenant 

'L/1 ql•--1 S"''NE' s ti 3~ 1\1,•,:;:J • .. 2N.t.z;, .L!.:4~.t!.r;:, ec on ,c 
s½sE½~ Etsw¼, Section 29· 
s½~ s½~-NE¼, Section JO· 
l\E'Ji, lTiNE~, Section 31· 
All i:1 Toomc2hip 2 South, Range 35 E.B.JV!., 
Bingha~ County, Idaho 

_K~ _ _f::':~TS IRRIGATION CO. , LTD. 

34 E.B.!1. Bingham 

1 0307 
County,Idaho 

That Dilts Irrigation Co., Ltd., shall have the right to 

divert and use 6.0 cubic feet of water per second at the follow­

ing point of diversion and upon the following describeg, ,;Lands· 

-2s-A 



• • Point of Diversion 

Northeast corner of the Southwest Quarter of Section 10, 
Township 4 North Range 39 East Boise Meridian, in Jefferson 
County, State of Idaho. 

Lands to ,,bich Appurtenant 

L'1 Township 4 North of Range 39 East Boise Meridian. the 
West Half of Section 4, and entire Section 5; 

In Township 5 North of Range 39 East Boise Meridian, the South 
half and the Southeast Quarter of the Northeast Quarter of 
Section 31, the Southwest Quarter of Section 32; entire 
Section 6, the South half of the Southeast QUARTER, THE South 
east Quarter of the Southwest Quarter and the Northeast Quarter 
of the Southeast Quarter of Section 36; 

Township 4 North of Range 38 East Boise Meridian, the Northeast 
Quarter of the Northeast Quarter of Section l; 

Containing a total irrigable area of 

FF. WOODVILLE CANAL CO 

approximately 2460 acres. 
:...,· nr,f--:5 
...t. I J/, _:., 

That the Woodville Canal Co ( Woodville Canal Company) is en 

titled to divert and use the waters of Snake River in the amount 

of 1900 miner•s inches with a prnrity date of January 22, 1916 

( being the right recognized in the Woodville Decree) 

Point of Diversion 

3700 feet up stream from the South Quarter corner of Section 
34, Tp. 2 North, Range 37 E.B.!1. on the west bank of Snake 
River, in Bonneville County, Idaho 

Lands to Which Appurtenant 

East Half of the Southwest Quarter; East half _~f the North­
west Quarter of the-Southwest Quarter, Southeast Quarter of 
Section 7; Southwest quarter of Section 8; Southwest Quarter; 
South 100 rods of the West Half of the Northeast Quarter; 
West Half of the Southeast Quarter; Southeast Quarter of the South­
east quarter Section 9: West Half of the Southwest Quarter 
Section 10, all of the foregoing described lands lying in 
Township one (1) North Range thirty seven (37) E.B.M. In Bonne­
ville County, Idaho· North Half: North Half of the /Southwest 
Quarter; North Half of the Southeast Quarter, notth of Snake 
River, beingll.pproximately fifty acres; all in Sekction 16; 
North Half; North Half of the Southwest Quarter: all of the 
Southeast Quarter lying north of Snake River, being approximately 
120 acres; all in Section 17: entire Section 18; West Half of 
Section 19; Southwest Quarter of Southwest Quarter of S_~9:t;i-9n 
29; Nor'l=thwest Quarter of the Northwest Quarter: West Jl!aJffd,f\, 
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• • Point of Diversion 

Northeast Quarter of the Southeast Quarter of Section 
10, Township 4 North, Range 39 E.B.i\\. 

Lands to Which Aopurtenant 

Sections 3, 4, 9 and 10, all in Township 4 North, 
Range 39 E.B.M., all in Jefferson County, Idaho. 

L. Dewey Fox 

That • Dewey Fox shall have the right to divert and uso 

6.0 dubic feet of water per second at the following point of 

diversion and upon the following described lands: 

Point of Diversion 

Southeast Quarter of the Southeast Quarter of Section 
36, To,mship 4 North, Ra.-1ge 40 E.B.M. 

Lands to Jhich Appurtenant 

sw½sc:): North of Eagle Rock Canal, 
SE;;Sit North of Eagle Rock Canal: 
Section 36, Township 4 North, Range 40 E.B.M. 
Jefferson County, Idaho. 

H. P,ARRISON CANAL & IRRIGATION CO. 

That Harrison Canal & Irrigation Co. shall have the right 

to divert and use 55.0 cubic feet of water persecond at the 

following point of diversion and upon the following described 

lands: 

Point of Diversion 

Northwest Quarter of the Southwest Quarter of Section 27, 
Township 4 North, Range 40 E.B.H. 

Lands to Which Appurtenant 

Section 30, Township 4 North, Range 40 E.B.M., 
Jefferson County, Idaho 

Sections 24, 25, 36, 35, 34, 33, 32 and 31, Township 4 
North Range 39 E.B.1'!., Jefferson County, Idaho: 

Sections 33, 34, 35, and 36, 
38 E.B.M., Jefferson County, 

Sections 3, 4, 5, 6, 7, 8 and 
39 E.3J!. Bonneville ,County, 



,r0i. 
\t', 
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• • Southwest Quarter of the Northwest Quarter Section 32; 
Northeast Quarter of the Northeast Quarter; East half of 
Northwest Quarter of Northeast Quarter; North ten acres of 
the Southeast Quarter of the Northeast Quarter Section 31, 
all lying in Township one North of Range thirty seven East B,M, 
in Bingham County, Idaho; Northeast Quarter of Section 24, 
Township one North, Range 36 E.B.M. in Bingham County, Ida..~o. 

III 

That the following parties are entitled to divert and use 

pro rata, for irrigation and other purposes, the flood waters of 

the Snake River and its tributaries, in the amounts listed, all 

with the same priority date of April 1, 1939, which water shall be 

di.ll'erted at the points and be appurtenant to the lands described 

herein: 

A. ABERDEEN-SPRINGFIELD C ANAL COMPANY 

That Aberdeen-Springfield Canal /Company shall have the 

right to divert and use 230.0 cubic feet of water per second at 

the following point of diversion and upon the following described 

lands: 

Point of Diversion 

Northwest Quarter of Section 34, Township l South 
Range 36 E.B.M. 

Lands to /Which Appurtenant 

Township 2 South, Range 33 E.B.M. 

Section 35 
Section 36 

Township· 2 South, Range 34 E.B.H. 

Section 23 
Section 27 
Section 28 
Section 29 
Section 31 
Section 32 
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• • Sections lJ, 14, 15, 9, 16, 17 and 20, Township 3 
North, Range 38 E.B.M., Bonneville County,Idaho. 

N. RSJECCA HOLDEN 

That Rebecca Holden shall have the right to divert and use 6.0 

cubic feet of water per second at the following point of diversion 

and upon the following described lands: 

Point of Diversion 

Northwest Quarter of Section 35 and the Northeast 
Quarter of Section 36, Township 4 North, Range 37 E.B.M. 

Lands to Which Appurtenant 

Lots 6, 7 and 8, in Section 35, and Lot 4 in Section 36, 
Township 4 North, Range 37 E.B.M. Jefferson County,Idaho 
and lot 7 of Section 2, Township 3 North, Range 37 E.B.M. 
in Bonneville County, Idaho. 

0. WILL HM S. HOLDEN 1 Q'?f-1 _._ t..;; ..._...._ 

That William S. Holden shall have the right to divert and use 

8.0 cubic feet of water per second at the following point of 

diversion and upon the following described lands: 

Point of Diversion 

Southwest Quarter of the Southeast Quarter of Section 
24 and in the Southwest Quarter of the Northwest 
Quarter of Section 25, all in Township 1 North Range 44 E.B.H. 

Lands to Which Appurtenant 

S\·J-/;SEf; less Road and Tract 2, Section __ 2_4, Township 1 },i. 
North Range 44 E.B.l-1. 

N:,ft;clEt; and NEt;-Nsv-i; lying east and south of Palisades 
Creek, Section 25, Township 1 North, Range 44 E.B.M. 

SWt;N,ff; east of county road less Tracts 3, 5, and 6 
Section _?5, Township 1 North, Range 44 E.B.11. 

SEt;l-N-/; Section ~?, Township 1 North, Range 44 E.H.M. 

NEt;SEt; Less 6.75 acres, SE-/;NEt; lying SE of County road 
Less Tract 1, Section 26, Township 1 North, Range 
44 E.B.M., all in Bonneville County, Idaho. 



• • 
That Idaho Irrigation District shall have the right to divert 

and use 130,0 cubic feet of water per second at the following 

point of diversion and upon the following described lands: 

Point of Diversion 

Northwest Quarter of the Southwest Quarter of Section 36, 
Township 3 North, Rangd 37 E.B.M. 

Lands to Hhich Appurtenant 

Sections l, 2, 11, 12, 13, 11,., 23, 24, 25, 26, 34 and 35 
Township 1 South, Range 37 E.B.M. 

Sections 5, 6 7, 18 and 19, Township l /South, Range 38 S.B.M. 

Sections 12, 13 and- 24, Township 2 South, Range 37 E.B.M. 

Sections 3, 4, 5, 7, 8, 9 18 and 19 Township 2 South 
Range 37 E.B.H. 

Sections l, 2, 3, 10, 11, 12, 13, 14, 15, 16, 21, 22, 23 
24, 25, 26, 27, 28, 34, 35 Bnd 36, Township 1 North 
Range 37 E.B.H. 

Sections 3, 4, 5, 6, 7, 8, 9, 16, 17, 18, 19, 20, 21, 28 
29, JO, 31, lind ;32, Township l North, Range 38 E.B.M. 

Sections 25, 34, 35 and J6, Township 2 North, Range 
37 3.B.!1. 

Sections 5, 6, 7, 8, 17, 20, 21, 28, 29, 30,Jl 32, e._nl;, 33 
and 34, Township 2 North, Range 38 E.B.M. 

Sections 13, 24, 25 a.--id 36, Township 3 North, Range 37 E.Il.;;1. 

Sections 19, JO and Jl, Township 3 North, Range 38 E.B.11. 

All in Bonneville County and Bingham County, Idaho. 

Q Carl Johnson 

That Carl Johnson shall have the right to divert and use 4.0 

cubic feet of water per second at the following point of diver­

sion and upon the follow:hg described lands: 

Point of Diversion 

Northwest Quarter of the Southeast Quarter of Section 8, 
Township 2 South, Range 36 E.B.H. 

Lands to ,Jhich Anpurtenant 

I 
I 
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• • Lands located in Section 7, 12 and 13, Township 2 South 
Range 36, E.B,M. Bingham County, Idaho. 

.~ ();r, t ,t 

.l_ ,,. _,,._..._ ....._ 
R. MARVIN M JACKSON 

That Marvin )'1. Jackson shall have the right to divert and use 5 .0 

cubic feet of water per second at the following point of diversion 

and upon the following described lands; 

Point of Diversion 

Northeast Quarter of the Northeast Quarter of Section 34, 
Township 5 North, Range 37 E. B. M. 

Lands to wnich Appurtenant 

N½N½ Section 34, Township 5 North, Range 37 E.B.M. Jefferson 
County, Idaho. 

S. L::,,. BELIE IRRIGATION CO. :1 03_t5 

That La Belle Irrigation Co. shall have the right to divert unG 

use JO.O cubic feet of water per second at the following point of 

diversion and upon the following described lands: 

Point of Diversion 

Southeast Quarter of the Southeast Quarter of Section 13, 
Township 4 North, Range 39 E.B.M. 

Lands to Which Appurtenant 

Sections 2, 3, 4, 10, 11 and 12, Township 4 North Range 39 E.B.M. 

Sections 33 and 34, Township 5 North, Range 39 E.B.M. 

All in Jefferson County, Idaho. 

T. LIBERTY PARK IRRIGATION CO. :1 03t6 
That Liberty ?ark 1rrigation Co. shall have the right to divert 

and use 20.0 cubic feet of water per second at the following poi.~t 

of diversion and upon the following described lands: 

Po:int of Diversion 

Southwest Quarter of the Southwest Quarter of Section 
Township 4 North, Range 40 E.B.M. 

Lands to Which Appurtenant 



• • Sections 1, 4, 5, 6, 7, 8, 9, 10, 12, 14, 15, 16, 17, 18 
20, 21, 22, 23, 26, 27 and 28, Township 5 North, Range 39 E.B.M. 
Madison County, Idaho. 

U. LONG ISIAND IBRIGATION CO. 
--4 0 '"} -f "'J 
__J_ (J....t_ e'. 

That Long Island Irrigation Co. _ shall have the riglit to divert 

and use 35.0 cubic feet of water per second at the following point 

of diversion and upon the following described lands: 

Point of Diversion 

Northeast Quarter of the Southwest Quarter of Section 10, 
Township 4 North, Range 39 E.B.M. 

Lands to /Which Appurtenant 

Sections31, 32 and 33, Township 5 North, Range 39 E.B.M. 

Sections 31, 32, 33, 34, 35 and 36, Township 5 North, Range 38 E.B.M. 

Sections 2; 3, 4, 5 and 6, Township 4 North, Range 3$ E.B.M. 

Sections 35 and 36 Township 5 North, Range 37 E.B.M. 

Sections 26, 27, 28, 29 and 30, Township 5 North, Range 38 E.B.M. 

Section 2 Township 4 North, Range 37 E.B.M. 

Sections 12, 13, 14, 23, 24, 25 and 26, Township 5 North 
Range 37 E.B.M. 

Section 18, 19, 20, 21, 22 and 23, Township 5 North Range 38 E.B.M. 

All in Jeffason County, Idaho; 

V. ROBERT D, MACKAY· 1 0318 / 
That Robert D. Mackay shall have the right to divert and use 

4.0 cubic feet of water per second at the following point of 

diversion and upon the following described lands; 

Point of Diversion 

Southwest Quarter of Section 23, Township 4 North,Range 40 E.B.H. 

Lands to Which Appurtenant 

Lot 3, S,ItSWt, SEtNWt Section 36, and Lot 4, Section 3~_,:t", 
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all in Township 4 North, Range 37 E.B.M.Jefferson County:;Idahb!'l-,. 

0 0 • 9 •• ;s::,,, ~11 ,..'I _-'I W. JOHN L. NELSON. ADRIAN NELSON, ERVEN 
SCOTT, VELMA ANDERSON and LAURA ANDERSON 

j_ t..J ~ . ~ '·. . I A - ,· . 
,f,tJyl • Ii 
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That John L. Nelson, Adrian Nelson, Erven Scott, Velma Anderson 

and laura Anderson, shall have the right to divert and use 5,0 

cubic feet of water per second at the following poi.~t of diver­

sion and upon the following described lands, 

Point of Diversion 

Southwest Quarter of the Northwest Quarter of Section 35, 
Township 5 North, Range 39 E.B.M. 

Lands to Which Appurtenant 

Cowmencing at the Northwest corner of the Southwest Quarter of 
the Northwest Quarter of Section 27, Township 5 North, Range • 39 
E.B.M., in Madison County, Idaho, and running thence East 160 
rods; thence South 51 rods; thence West bearing slightl;;', North 
97 .1 rods, to a . point 63 rods East of the West line of said 
Section; thence South 69. 7 rods; thence :,fest 63 rods; thence North 
117 rods to the place of beginning, excepting therefrom the 0.S.L. 
Railroad and the State Highway rights-of-way. 

Also all of Lots 3 and 4 of Section 28, Township 5 North,P~nge 
39 E.B.H., in Madison County, Idaho. 

Also, the Northeast Quarter of the Northeast Q~arter, the South 
Half of the Northeast Quarter, and the Northwest Quarter of the 
Southeast Quarter of Section 27, Township 5 North, 'Range 39 E:£>.st, 
Boise Merdiain, In Madison County, Idaho. 

Also, eommencing at a poi.~t 24 rods South of the Northwest cor­
ner of the Northeast Quarter of the Southeast Quarter of Section 
27, To,mship 5 North, itange 39 East Boise Meredian, in Me.disc:, , :·-. 
County, Idaho, and rum1ing thence South 56 rods· thence East ,,c-

44 rods, thence following the meanderings of Bannock J il.11 Slough 
in a Northweste.rly direction to the place of begiJmin.c;, ~onte.i.'1-
ing 6½ acres more or less. 

All in ~iadison County, Idaho. 

X. NEW SWEDEN IRRIGATION DISTRICT t 0320 
That New Sweden Irrigation District shall have the right to di­
vert and use 220 .0 cubic feet of water per second at the 
following point of diversion and upon the following described 
lands: 

Point of Diversion 

Southwest Quarter of the Southwest Quarter of Section,!ii,f. 
Township 3 N orth, Range 37 E.B.H., and ~ the South,ffj°f"'/i{>·:i.,. 
Quarter of the Southwest Quarter of Section 1, Township-~ ;_:·,: l,• ;, 

.,.., \ ·' ,.,, -0 ,'.",;, 

North, Range 37 b.B.N. /Jf,4y] ••• ' 1 
Lands to dhich Appurtenant 8 799

6 
(, 



• • Sections 12, 13, 24, 25, 35 and 36 in Township 3 North,Range 
37 E.B.M., lying west of the Snake River. 

Sections 1, 2, 3, 4, 5, 6, 8, 9, 10, 11, 13,14, 15, 16, 17 
20, 21, 22, 23 , 24, 25, 26, 27, 28, 29, 32, 33 34 and 35 
Township 2 North, Range 37 E.B.M., lying C"lest of the Snake River. 

S'ections 4, 5, 6 , 7, 8, 9 and JO in Township 1 North Range 37 E.B.H. 

Section 1 , 12, 13, 24, 25, and 36 in Township 1 North,Range J6E.B.M. 

Sections 1, 2, 11, 12, 13, 14, 22, 23, 24, 26, 27, 28, 31, 32 
33 and 34 in Township 1 South Range 35 E.B.M., lying West of the 
Snake River 

Sections 5 and 6, Township 2 South, Range 35 E.B.M. 
All in Bonneville County and Bingham County, Idaho. 

Y. MARVON H. NEWBY i 03,21_ ./ 

That Marven l1. Newby.shall have the right to divert and use 6.0 

cubic feet of water per second at the following point of diver­

sion and upon the following described lands: 

Point of Diversion 

Northeast Quarter of the Southeast Quarter of Section 31, 
Toi,mship 4 North, Range 31 E.B.M. 

lands to 1,fuich Appurtenant 

lots 3, 4, 5 and 6, and the SE¼NE¼ of Section 31 Township 
4 North, Range 41 E.B.M. 

Lots 1 and 2 and E½ NW¼ and SWtNE¼ Section 31, Township 4 
North, Range 41 E.B.M. 

All in Jefferson County, Idaho. 

Z. PROGRESSIVE IRRIGATION DISTRICT i" 03.22' 

That Progressive Irrigation District shall have the right to 

divert and use 80.0 cubic feet of water per second at the 

following point of diversion and upon the following described 

lands: 

Point of Diversion 

Southwest Quarter of Section 31, Township 4 North, 
E.B.M. and in the Southwest Quarter of Section 31, 
3 North Range 41 E.B.l-1. 
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Lands to 11I'nich Appurtenant 

Sections 1 and 12, Township 2 North, Range 37 E.B.M. 

Sections 1, 2, 3, 10,11, 12, 14, 15 16 and 22 Township 1 
North Range 38 E.B.M. 

Sections 1, 2, 3, 4, 5, 6,7, 8,9,10,ll,12,13, 14, 15, 16, 17 
21, 22, 23, 24, 25, 26, 27, 34 35 and 36 Township 2 North 
Range 38 E.B.M. 

Section J6, Township 3 North, Range 37 E.B.l-f. 

Sections 19, 25, 26, 27, 28, 29, JO, 31, 32, 33, 34, 35, 
J6, 20, 21 and 22, Township J North Range 38 E.B.M. 

Sections 6, 7, 17,18,19,20,JO,and 31, Township 2 North, Range 
39 E.B.N. 

Sections 16, 18, 19, 20, 29, JO and Jl, Township J North, 
Range 39 E.B.M. 

Sections 1, 2 and J, Township J North, Range 40 E.B.M. 

All in Bonneville County, Idaho. 

Sections 34, 35 and J6, Township 4 North, Range 40 E.B.M., 
JeffeBson County, Idaho. 

AA. REID CANAL CO 

That Reid Canal Co. shall have the right to divert and use 35. 0 

cubic feet of water per second at the following point of diver­

sion and upon the following described lands: 

Point of Diversion 

Southwest Quarter of the Southwest Quarter of Section 6, 
To,mship 4 N. Range ·40 E.B.M. 

Lands to /which Appurtenant 

Cormnencing at the diversion works from the South Fork of the 
Snake River in Section 6, Township 4 North, Range 40 E.B.H. 
The service area is bounded thusly; (1) on the East by the 
main canal from the division point in the Texas Slough Section 1, 
7oc•mship 4 l:orth, Range 39 E.B.H., northly to the place of diver­
sion of the Gilbert Ditch, thence on the east by that ditch and 
by the ahrupt rise in the land, continuing to the po:Jirn;, of inter­
section of the hills with the north line of Section fo,'f:•',,'J'@'l!f:;fiP 
5 No~th, Range 40_E.B.M.· (2) on the north, by the_north.~irt!?M ,, 
Section 6, Township 5 North, Range 39 E.B.l'l., to its f.?_int ofr ,, ;'·' r'il) 
intersection with the south branch of the Rexburg Cadlf,qyJhence • 'f 
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• • westerly along this bra.nch to the point of intersection of that branch 
with the Texas Slough Canal in Section 2, Township 5 North,Range 
39 E.B.M.; (3) thence southerly to the intersection of the Texas 
Slough Canal with the road that is about one-quarter mile nort;1 of 
the south line of Section 10, Township 5 North, Range 39 E.B.M.: 
(4) thence Westerly along that toad to its point of intersectirn 
with the Texas Slough: (5) thence southerly along Texas Slough 
to the ..point of intersection of the east line of Section 22, 
Township 5 North, Range 39 E.B.M.:(6) thence south along the 
east lines of Sections 22 and 27 to the point of intersection with 
Bannock Ji'TI Slough and thence easterly and southerly along that 
slough to its intersection with the Lorenzo Road; (7) thence e8E::, .. 
erly along Lorenzo Road to the road intersection in the Sonthwist 
Quarter of Section 26, thence south about one-quarter mile to the 
south line of said Section 26, thence easterly about cne-qu2.rt-~r 
mile along a private road and continuing along this private ro:.d 
easterly and southerly to a point due west of the diversion of 
the Liberty Park Canal from Texas Slough.:,~-- •. .:..ct .,.:: ~ 
thence easterly along Texas Slough to its point of intersection 
with the west line of the East Half of the East Half of Section 
35:. Township 5 North, Range 39 E.B.M. '. (9) thence sotcth along 
this west line to the point of contact with the levee, thence 
easterly along the levee and along Texas Slough to the po:Lnt of 
beginning, Madison County, Idaho. 

BB. RIVERSIDE DITCH CO. 

That Riverside Ditch Co. shall have the right to divert a.nd use 

50.0 cubic feet of water per second at the follow'.!.!lg point of 

diversion and upon the following described lands; 

Point of Diversion 

Southeast Quarter of the Southeast Quarter of Section J2, 
T01-mship 2 South, Range 35 E.B.H. 

Lands to /Which Appurtenant 

Sections 13, 
32, Township 

• ~ ~ ✓ i 
24, 23, 22, 2i, 20, 19, JO, 
2 So'½th, Range 35 .S.B.H. 

29, 28, 27_, 33 and 

Sections 24 and 25, Township 2 South Range 34 E.B.M. 

All in Bingh&'TI County, Idaho. 

CC. SAM SAFJ\.GUCHI :1• 00n5 
t.J,.C. 

cubic feet of water per second at the following point 

sion and upon the following described lands: 

Point of Diversion 

Northwest Quarter of the Northeast Quarter of Section 
3 North,Ra.,ge 37 E.B.H. 
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Lands to Which Appurtenant 

All that portion of Section 2, Section ll and Section 12 
of Township 3 North, Range 37 E.B.M., lying east of the 
Union Pacific Railroad Right-of-way and west of the Great 
Western Canal, Bonneville County, Idaho. 

DD R. Dl.ft\IA.YNE SCOTT j_ 

That R. Duwayne Scott shall have the right to divert and use 9.0 

cubic feet of water per second at the folloWJ'.ng point of diver­

sion fu~d upon the following described lands: 

Point of Diversion 

Southwest Quarter of the Southwest Quarter of Section 27, To,..m­
ship 4 North, Range 40 E. B.H. 

Lands to Which Appurtenant 

Part of the l:Jorthwest Quarter, lying South of the South bank of 
Gre.,.t Fec:-::h::r Ca.11.al, Section 28,Township 4 North, Range 40 E.B.M. 

Nortb.tt~,:st Quarter of the Southwest Quarter (tr,viSWt;:) of Section 28 
To"trm:::hi.p 4 North, Range 40 E.B .. H. 

South P.alf of the Northwest Quarter (S!NWt;) and the North Half of 
the Southeast Qua~ter (N½SE!) of Section 29 To\omship 4 North 
Range l;.O E.B.H. 

Part of the Northeast Quarter of the Southwest ccQuarter (N2:¼SV,i¼) 
of Section 29, Township 4 North, Range 40 E.B.M. 

All in Jef:erson County, Idaho. 

EZ. SHATTUCK IRRIGATION CO. 

That Shattuck Irrigation Co. shall have the right to divert and use 

16.0 cubic feet of water per second at the following point of diver­

sion and upo~ the following described lands: 

Poj_rit cf Diversion 

North'3ast Quarter of Section 35, Township 4 North., Range 37 E.E.M. 

Lb.11u.:J to .<hich _t_ppurtenant 

S8ction J-4.J 11, 23, and 26, To'Wnship 3 North, Range 37 E.B.M 
Bonneville County, Idaho. 

FF. SNAKE RIVER VALLEY IR..qJGATION DISTRICT 
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• • 
That Snake River Valley Irrigation District shall have the 

right to divert and use 100.0 cubic feet of water per second at the 

following point of diversion and upon the following described lands: 

Point of Diversion 

Southwest Quarter of the Southwest Quarter of Section 35, Township 
2 North, Range 37 E.B.M. 

Lands to Which Appurtenant 

Sections 16, 17, 18, 19_, 20, 21, 28, 29, 30, 31, 32, 33, and 34 
Tevmship 1 North, Range 37 E.B.M. 

Section 36, Township 1 North, Range 36, E.B.M. 

Sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 14, 15, 16, 17, 18, 19 
20, 21, 22, 27, 28, 29, JO, 31, 32, 33 and 34 Township 1 South 
Range 37 E.B.H. 

Sections 4, 5, and 6, Township 2South Range 37 E.B.M. 

Sections 24, 25, 36 and 36 Township 1 South, Range 36 E.B.M. 

Sections 1, 2, 3, 4, 10, 11 and 12, Township 2 South Range 36 E.B.M. 

All in Bingh~~ County and Bonneville County, Idaho. 

GG. TEXAS SLOUGH IRRIGATING CANAL CO. 1 
That Texas Slough Irrigating Canal Co . ...shall have the right to di­

vert and use 20.0 cubic feet of water per second at the following 

point of diversion and upon the following described lands; 

Point of Diversion 

Southeast Quarter of the Northwest Quarter of Section 15, Township 
5 North, Range 39 .8.B~H., and in the Northeast Quarter of the 
Southeast Qu2.rter of Section 35, Township 5 North, Range 39 E.B.M. 

Lands to vmich Appurtenant 

Sections 3, 4, 6, 9, 10, 11 and 15, Township 5 North, Range 39 E.B.M. 

Sections 29, 36, 31, 32, 33 and 34, Township 6 North, Range 39 E.B.M. 

All in Madison County, Idaho. 

diversion and upon the following described lands: 
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Point of Diversion 

Southeast Quarter of the Southwest Quarter of Section 35, Township 
4 North, Range 37 E.B.M., and in the Southeast Quarter of the North­

mst Quarter of Section 26, Township l North, Range 36. E.B.M. 

Lands to ,lhich Anpurtenant 

Sections 3, 4, 9, 10, 16, 21, 22, 27, 28, 33 and 34, Township 3 
North, Range 37 E.B.M., Bo!L~eville County, Idaho. 

Sections 22, 23, 24, 25, 26, 27, 35 and 36 Township l North, Range 
36, E.B.M. Bingham County, Idaho. 

II. WEST LABELLE IRRIGATION CO. 

That \vest LaBelle Irrigation Co. shall have the right to divert and 

use 35.0 cubic feet of water per second at the following point of 

diversion and upon the following described lands; 

Point of Diversion 

Northeast Quarter of the Northeast Quarter of Section 9, Township 
4 North, Range 39 E.B.M. 

Lands to Which Appurtenant 

Sections 9, 4, 5, and 6, Township 4 North, Range 39 E.B.M. 

Sections 31 and 32, Township 5 North, Range 39 E.B.M. 

Section 1, Township 4 North, /Range ·38 E.B.M. 

Section 36, Township 5 North, Range ,.::i=i- E.B.11. 

All in Jefferson County, Idaho. . ~"' _,_, .· 
--. l.~ 

JJ. GEORGE BAUER, BENJAMIN STEWART, ANDREW ,STEWART ';;·~ 
ANNIE WRIGHT, PDYD HOLLIST and ALICE P. BIRCH "' - ob 5 ~ 
operating as STEWART CANAL 

That George Bauer, Benjam:j.n1 Stewart, Andrew Stewart, Annie Wright, 

Boyd Hollist and Alice P. Birch, operating as Stewart Canal, shall 

have the right to divert and use JO.O cubic feet of water per second 

at the following point of diversion and upon the following described 

lands: 

point c,f Diversion 

Northeast Quarter of the Southeast Quarter of Section JO, 
7 North, Range 41 E.B .M. 



• • 
Lands to v~hich Appurtenant 

S,.,1 SvJlsEl 
1114-, -4- Li--

Section 25: 
of Section 25'. Tax No. 4, Section 25, Tax No. J 
North 40 rods of SE½ of Section 25, Tax No. 5 of 

Section 25, all in Township 7 North, Range 40 E.B.M.Fremont County,Idaho. 

Lot 4, SE½SW/; of Section JO, Township 7 North, Range 41 E.B.M. 
Fremont County, Idaho. 

KK. CONSOLIDATED FARMERS CANAL COMPANY 

That Consolidated Farmers Canal Company shall have the right 

to divert and use 70,0 cubic feet of water per second at the following 

point of diversion and upon the following described lands: 

Point of Diversion 

Northeast Quarter of Section 10, Township 7 North, /Range 
40 E.B.M., Fremont County, Idaho. 

Lands to Which Appurtenant 

Sections 1, 2, J, 9 10, 11 and 17 Township 7 North, 
Range 39 E.B.M. Fremont County, Idaho 

Sections 24, 25, 34, 35 and 36, Township 7 North, Range 
39 E.B.M. Fremont County, Idaho. 

Sections 16, 19, 20, 29 and JO, Township 7 North, Range 
40 ~.B.M. Fremont County, Idaho 

Section 31, Township 7 North, Range 40 E.B.M. Madison 
County, Idaho. 

LL. EGIN IRRIGATING CO. 

That Egin Irrigating Co. shall have the right to divert and use 

2J.O cubic feet of water-'per second at the following point of diversion 

and upon the following described lands: 

Point of Diversion 

Southwest Quarter of the Northeast Quarter of Section 
1, Township 7 North, Range 40 E.B.Jvl. 

Lands to Which Appurtenant 

Section 2, J, 4, 5, 6, 7, 8, 9, 10 and 18, Township 7 North 
Range 40 E.B.M. 

Section 1, 10, 11, 12, 13, 14, 15, 16, 21, 22, 27, 28, 32 and 
Township 7 North, Range 39 E.B.M. 
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• • 
All in Fremont County and Madison County, Idaho. 

MM. ENTERPRISE IRRIGATION DISTRICT i 03~5 J )- 01.65 

That Enterprise Irrigation District shall have the right to divert 

and use 29.0 cubic feet of water per second at the following point of 

diversion and upon the following described lands: 

Point of Diversion 

Southwest Quarter of Section 22,Township 8 North, Range 42 E.B.M. 

Lands to Which Appurtenant 

Sections 14, 22, 23, 24, 26, 27, 28, 33 and 34, Township 7 North, 
Range 41 E.B.N., Fremont County, Idaho. 

Sections J, 4, 7, 8, 9, 10, 16, 17 and 18, Township 6 North, Range 
41 E.B.H., Madison County, Idaho:. 

NN. FALL RIVER IRRIGATION CO. 

That Fall River Irrigation Co. shall have the right to divert and use 

32.0 cubic feet of water per second at the following point of diversion 

and upon the following described lands: 

Point of Diversion 

Southeast Quarter of Section 20, Township 8 North, Range 42 E.B.H. 

Lands to /Which Appurtenant 

Sections 2, J, 4, 5, 8, 9 , 10, 15, 16, 17, 18, 19, 20, 21, 25, and 28 
Township 7 North, Range 41 E.B.M. Fremont County, Idaho. 

Sections 26, 27, JO, 32, 33, 34 and 35, Township 8 North, Range lil E.B.H. 
Fremont County, Idaho. 

Sections 19, 26, and JO, Township 8 North, Range 42 E.B.M. 
Fremont County, Idaho. 

Section 22, Township 9 North, Range 44 E.B.M., Fremont County,Idaho. 

00 . FARl'4ERS FRIEND CANAL CO . 

That Farmers Friend Canal Co. shall have the right to divert and US8 

9.0 cubic feet of water per second at the following point 

and upon the following described lands: 

Point of Diversion 

Northeast Quarter of Section 33, Township 8 North, Range 41 E.B J!. 
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• • Lands to ,fuich Appurtenant 

Sections 6, 7, 8, 18 and 19, Township 7 North, Range 41 E.B.M. 

Sections 13, 22, 23, 24, 26 and 27, Township 7 North, Range 40 E.B.M. 

All in Fremont County, Idaho. 

PP. FARMERS OWN DITCH CO. 

That Farmers Own Ditch Co. shall have the right to divert and use 12.0 

cubic feet of water per second at the following point of diversion and 

upon the following described lands: 

Point of Diversion 

Southeast Quarter of Section 35, Township 9 North, Range 
43 E.B.M. Fremont County, Idaho. 

Lands to Which Appurtenant 

Sections L through 11, Township 8 North, Range 42, E.B.M.: Sections 22, 
23, and 26, Township 8 North, Range 42 E.B.M.: Sections 22, through 28, 
Township 9 North, Range 42 E.B.M.: Sections 33, 34, 35 and 36, Township 
9 North, Range 42 E.B.M., •s,io'ctions 6 through 14, Township 8 North, 
Range 42 E.B.M. ;'Sections 31, 32, 33 and 34, Township 9 North, Range 43 
E.B.M., all irt Fremont County, Idaho. 

QQ AL FRAZIER / 

That Al Frazier shall have the right to divert and use 2.0 cubic feet 

of water per second at the following point of diversion and upon the 

following described lands: 

Point of Diversion 

Northwest Quarter of the Northwest Quarter of Section 31, Township 
15 North, Range 44 E.B.11,, Fremont County, Idaho. 

Lands to \fuich Appurtenant 

S½Nl'if;NWt; and SWf;l,Pilf; and NWi;SWf; and SWf;SWf; of Section 31, Township 15 
North, Range 44 ~.B.M., in Fremont County, Idaho, 

RR. D. V. HAGENBARTH 

That D. V. Hagenbarth shall have the right to divert and use 6.0 
cubic feet of water per secondrl at the following point of diversion 
and upon the following described lands: PiJ,Jf'I 

ffi~fk~ / ,: ,~'i, 
l';te-,-, '''"1 Point of Diversion 

,:!< .~ 

Southwest Quarter of the Southeast Quarter of Section 36, ,ff~§hip 14' '""'"j 
North, Range 42 E.B.11., and in Section 1, Townsh:i,P 13 North,·Rati~

7 
40 E.B.1~. 

j . .,_,90 ...... 
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• • Lands to Which Appurtenant 

SW!Nlv¾, N½SW¾, SE¾SW¾ and SW¾SE¾ of Section 6, Township 
lJ North, Range 42 E.B.M. Fremont County, Idaho 

E½SEt NW!SE¾, E½SW¾, SWtSWt of Section ll, Township lJ 
North, Range 40 E.B.M., Clark County, Idaho 

SS. INDPENEDENT CANAL CO. LTD. 

That Independent Canal Co. Ltd., shall have the right to divert and 

use 35.0 cubic feet of water per second at the following point of di­

version and upon the following described lands: 

Point of Diversion 

Southeast Quarter of the Southeast Quarter of 
Section 2, Township 7 North, Range 40 E. B.11., 

Lands to Which Appurtenant 

Sections 2, 7, 8, 9, 10, 11, 16, 17, 18 and 19, 
Township 7 North, Range 40 E.B.i'l. 

Sections 13, 14, 15, 16, 17, 19, 20·, 21, 22, 23, 27, 28 
29, JO, 31, 32 and 33, Township 7 North, Range 39 E.B.H. 

Sections 5, 6, 7, 8, 13, 17 and 18, Township 6 North 
Range 39 E.B.M. 

All in Fremont and Madison Counties, Idaho. 

TT. RALPH D. MILLER ~/- OJ 73 

That Ralph D. Miller shall have the right to divert and use 6.0 cubic 

feet of water per second at the following point of diversion and upon 

the following described lands: 

Point of Diversion 

Southwest Quarter of Section 21, Township 8 North, Range 42 E.B.M. 

Lands to \'~bich Appurtenant 

Northwest Quarter :(N.J¾) south of Railroad, Section 20, Township 
8 North, Range 42 E.B.M. 

Lot 4 and the Northeast Quarter of the Southwest 
less Tax# 1 Section 20, Township 8 North, Range 

All in Fremont County, Idaho. 
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• • All in Fremont County, Idaho. 

UU. PINCOCK-BYINGTON CANAL CO. 

That Pincock-Byington Canal /co. shall have the right to divert and 

use 38.0 cubic feet of water per second at the following point of 

diversion and upon the following described lands; 

Point of Diversion 

Northeast Quarter of Section 36, Township 7 North, Range 40 E.B.M. 

Lalids to Which Appurtenant 

Section 35, Township 7 North, Range 40 E.B.M., Madison County,Idaho; 
and Section 36, Township 7 North, Range 40 E.B.M., Fremont County, Idaho. 

VV. PINCOCK-GARNER DITCH COMPANY 1 03;.~ / :l:?- 06 s9 

That Pincock-Garner Ditch Company shall have the right to divert and 

use 4.0 cubic feet of water per second at the following point of 

diversion and upon the following described lands: 

Point of Diversion 

Northeast Quarter of Section 36, Township 7 North, 
Range 40 E.B.M., Madison County, Idaho. 

Lands to ~/hich Appurtenant 

Section 34, Township 7 , N. Range 40 Z.B.M., 
Madison County, Idaho. 

WH. D. F. RICHARDS 
j_ 

That D. F. Richards shall have the right to divert and use 10.0 cubic 

feet of water per seco!'.\_d at the following point of diversion and upon 

the following described lands: 

Point of Diversion 

Sectionu 36, Township 15, North, Range 43 E.B.M. 

Lands to . 1vhich .Appurtenant 

N½ of the SE:/; and E½ of SW:/;, Section 1, Township,tJ,,4 
North, Range 43 E. B. N., Fremont County, Idaho. ,{,-;, /F> "'" 

,,;;"':.ffi..r 'g,J'<'::, 
i .. ~~"' ,, L h,, 

E-21 East of old Highway in Section 2, Township 14 Nortli°'·''·{/t ,, ~ 
Range 43 E.B.H., Fremont County, Idaho. A!,qi-, n '.,,'(~") 

. .l J 
317{),-, 

'-"d6 
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NEi,NEi, of Section 12, Township 14 North, Range 43 
E.B.M. Fremont County, Idaho. 

W½NW¼ and the SW¼ of Section 6, Township 14 North, 
Range 44 E.B.M., Fremont County, Idaho 

E½ and the E½ of the W½ of Lot 9, Section 7, Township 
14 North, Range 44 E.B.M., Fremont County, Idaho. 

Lots 2 and 3, Section 8, Township 14 North, Range 44 
E.B.M., Fremont County, Idaho. 

Lots 1, 2, 3, and 4 Section 17, Township 14 North 
Range 44 £.B.M., Fremont County, Idaho. 

Lots 1, 2 and 3 Section 18, Township 14 North, Range 
44 E.B.l-i., Fremont County, Idaho. 

SEt;:NWt and E½ SW¼ and SE¼ and S½ NE¼ West of Highway 
Section 11, Township 15 North, Range 43 E.B.M., 
Fremont County, Idaho. 

s½sw¼ less Highway and SW¼NW¼ West of Highway, Section 12, 
Township 15 North, Range 43 E.B.M. Fremont County,Idaho. 

N½NWt;, Section 13, Township 15 North, Range 43 E.B.H. 
Fremont County, Idaho. 

N~t; and the E½NWi: of Section 14, Township 15 North 
Range 43 E.B.M., Fremont County, Idaho 

XX. SALEM UNION CANAL CO :1 1. 23/l:, 

That Salem Union Canal !Co. shall have the right to divert and use 

15.0 cubic feet c;f'water per second at the following point of diver­

sion and upon the following described lands: 

Point of Diversion 

Northwest Quarter of Section 11, Township 7 North, Range 40 E.B.H. 

Lands to Which Appurtenant 

Sections 11, 14, 15, 16, 21, 22, 27, 28, 
Township 7 North, Range 40 E.B.!1. all in 
Madison County, Idaho 

YY. ST. ANTHONY UNION CANAL CO. 

29, 31, 32, 33 and 34, 
Fremont County, and 

:1 O
•) ,: ''} /' 
L")::.:, $ 

That St. Anthony Union Canal iCo. shall have the right to dij:@~t.,,,1;:pd 
f!}f/i, ~J?.t}:.(';.,1 

use 24.0 cubic feet of water per second at the following poin.t o-'f 0d~-";/ J"t_.f".t 

verson and upon the following described lands: AJ4y J •• .,,; " 
8J9g6 



• • Poj_~-1-J of Di.version .... ---·-·---- ---

Northeast Quarter of the Northwest Quarter of Section 33, Township 8 
Nc:·th, Ranse 41 E.B.M., Fremont County, Idaho. 

Lo,:,_c_s to Which f\ppurtenant 

Sections 1, 9, 10, 11, 12, 13, 14, 15, 16, 17, 19, 20, 22, 23, 29 JO, 31 
and 32, Tm•mship 7 North, Range 39 E.B.M. 

Section 27, Township 8 North, Range 39 E.B.M. 

Sc~·C.ior:.:1 5.1 6:, 7 and 8, Township 6 North Range 39 E.B.M. 

Sections 2, 5, 8, 9, 18 and 22,Township 7 North, Range 40 E.B.M. 

Sec 1::~_or:.s 27, 28, 29., 31, 32, 33, 34, 35 and 36, Township 8 North, 
Range, 40 E.B.M. 

S,acticn 25 and 26, Township 6 North, Range 38 E.B.M. 

All of t-h0 above property located in Fremont and Madison Counties,Idaho. 

zzc,AURE'(:-SO!-!MER DITCH by LEROY SAUREY 

'?!1:.~ So.'..:rey-Sonmier Ditch by LeRoy Saurey shall have the right to divert 

e.nd use 9.0 cubic feet of water per second at the following point of di­

vcrso,1 and upcn the following described lands: 

Sc.theast Que.rter of the Southeast Quarter of Section 35, Township 7 
P--.:i..i:3·3 39 j~~B.H.:, i'{::i.dison County, Idaho. 

1~js ta ~'fr-~ich Appurtenant 

Lots 1 and 2, _Section 3, Township 6 North, Re.nge 39 E .B.H.; W½ of 
Lot 1-' Lot 4, in ~~_c::t:i,_~n-~ Township 6 North, Range 39 E.B.!1,; Lot 5 
EfSE-;, less Tax 8, ~~g_i;:iq_l,l_}4, Township 7 North, Range 39 E.B.M. 
E1i'f./-i;, W½m:t Te.x 16, E½SW¼SW¼, SE¼SW¼ Tax 18, Section 35, Township 
7 ,;orth R?:ige 3 9 E. B. H., aU in Madison County, Idaho. 

AA.A TETON IF.RIGA TI ON & 11FG. COMPANY i Q'2"9 

Th2.t Teton 
.L 
rrigation & Mfg. Company shall have the right to divert 

9.:sc'. u::o 9.0 cubic feet of water per second at the following point of 

uiversion and upon the following desc:irbed lands: 

Sol:thwest Qt:E.rter of the Northwest Quarter of Section 28, 
7 ifo:-::·t:-1., Ec.nge 41 E.B.H. 
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Lands to Which Appurtenant 

_....,,.,,1 Sections 1, 2, 11, 12 and 13, Township 6 
North, Range 40 E.B.M., Fremont County, Idaho. 

Sections 6 and 7, Tovmship 6 North, Range 41 E.B.M. 
Fremont County, Idaho. 

Sections 29, 30, 31, 32 and 36, Township 7 North 
Range 41 E.B.M. Fremont County, Idaho 

BBB MILFORD IRRIGATION & MFG CO. 

That Wilford Irrigation & Mfg. Co. shall have the right to divert and 

use 50.0 cubic feet of water per second at the following point of diver­

sion and upon the following described lands: 

·, Point of Divers:i:m 

Northeast Quarter of Section 28, Township 7 North, Range 41 E.B.M. 
Fremont County, Idaho. 

Lands to -,~nich Appurtenant 

SWt;;SEt and WJSEt;SEi: of Section 23; N½SE! of 
Section 27, and all of Section 26, Township 7 
North, Range 40 Ei B.H. Fremont County, Idaho. 

s½ of Section 24· r-N¾ of Section 25; N½NEt of Section 
25, Township 7 North, Range 40 E.B.r1.Fremont,Connty,Idaho. 

s½ of Section 19: s½ of Section 20: N½ of Section 30; 
ffvl¾W}NEt;: of Section 29, Township-·? North, Range 41 E.B.M. 
Fremont County, IdahO: • 

IV 

That the contracts entered into between various of 

the parties plaintiff, and others, and the United States of America, 

Bureau of Reclamation, as the same have been amended and modified, 

in connection with the Palisades project and other projects, were in­

tended to be, and are, binding upon all persons claiming rights to 

the use of the waters of the Snake River and its tributaries, above 

Milner Dam, and constitute a common plan for administering the 

tion of the Snake River. 

fC 
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v. 

That the following provisions of the Palisades contract, as amended, 

which provisions are common to each amended contract entered into 

between various of the parties plaintiff, ,and others, and the United 

states of runerica, Bureau of Reclamation, are hereby ratified, con­

firmed and approved. 

(a) The provisions relating to "Saving of Winter Water; 

Special Storage Right. 11 a copy of a typical example of such a common 

paragraph is attached hereto as Exhibit A and by this reference is 

made a part hereof, as though set out in _full herein; 

(b) The provisions relating to "Permanent Exchange of the 

American Falls and Jackson Lake Storage Rights and Redefinition of 

Storage Rights. 11 a copy of a typical example of such a common paragraph 

is attached hereto as Exhibit Band by this reference is made a part 

hereof as though set out in full herein; 

(c) The .provisions relating to "TeffiPorary Storage and 

Exchange of ,\/ater; Release of Jackson Lake and Palisades for Power 

Production." A copy of a typical example of such a common paragraph 

is attached hereto as Exhibit C and by this reference is made a part 

hereof as though set out in full herein. 

(d) The provisions. relating to "Priority of Certain Exist­

ing and Future Water Rights. 11 a copy of a typical example of such a 

common paragraph is attached hereto as Exhibit D and by this reference 

is made a part hereof as though set out in full herein. 

VI 

That the pertinent paragraphs of the Palisades contract entered into 

I 
I 
I 
I 
I 
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ii 
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:I 

by the United States of America, Bureau of Reclamation, and the /J,"',~-

Minidoka Irrigation District, the contents of which paragraphs w'!!!f{:,llJ~:,!''// ;•tt i I 
MJfyJ ,. l:(f;;{i,.!7 
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• • confirmed by all other parties plaintiff in amendatory and supple­

mental contracts, a copy of which pertinent Paragraphs is attached 

hereto as Exhibit E and by this reference is made a part hereof as 

though set out in full herein, is hereby ratified, confirmed and 

approved. 
VII 

That the Memorandum of AGreement between the Bureau of 

Reclamation and the Bureau of Indian Affairs, a copy of the perti­

nent provisions of which is attached hereto as &hibit F and by this 

reference is made a part hereof as though set out in full herein, is 

hereby ratified, confirmed and approved. 

Done this 12th day of March, 1969 

/ s / Willard C . Burton 
District Judge 
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• • Excerpt from United States Department of the Interior, Bureau of 

Recelamation, Minidoka and Palisades Projects, Idaho, Contract lfo. 

14-06-100-1840 with the Parsons Ditch Company ( Limited). 

Saving of ,/inter Water: Special Storage Right 

11. (a} Beginning with the date announced by the Secretary as the tim8 

when Palisades Reservoir will be ready for operation as provided in 

article 6, certain water users organizations have contracted with the 

United States to make, for a period of 150 consecutive days during th:, 

period from November 1 through April 30 of each storage seaso~, no 

diversion of water from the Snake River or any of its tributaries ty 

means of its existing diversion works or by any other means. 

(b) The total savings of water during each storage season /'!.s 

the result of curtailment of winter diversions by the water users 

organizations diverting from the Snake River who have contracted wit.'1 

the United States to curtail or cease diversions is agreed to be 

143,000 acre-feet, of which 135,000 acre-feet are attributable to cur­

tailments by those diverting above American Falls Dam and 8,000 

acre-feet below that point. The Company, not partaking in the winter 

water savings program, shall be entitled to no storage in Palisades 

Reservoir by reason of the program set out in this article. 

(c) The right to store water pursuant to this article shall 

be prior in time over the storage rights held by the United States for 

America.'l Falls Reservoir ( the latter having a priority dated March 

30, 1921), or any storage rights held by the United States or the 

Company that are junior to the AHerican Falls rights. The Company 

hereby consents to the granting of special storage rights with a like 

priority to 

directly or 

all water users organizations and all water users w,1;f['t{l;iit,r, 
·, ...... 

0
: /\':_,1,i(l lt -f' 

indirectly, contract to curtail storage season diversions· i'f/ F':,'i 
,, '·•-·~"' 

A1Ay1 • 
8'99s 
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• • substantially as provided in (a) of this article within these 

maxims as to total special storage rights: 

(1) For water users organizations and water users di­

verting above American Falls Dam -- 135,000 acre-feet. 

(2) For water users organizations and water users divert­

ing between American Falls Dam and Milner Dam- 8,000 

acre-feet, exclusive of the special storage rights describ­

ed in (d) of this article. (d) The Company also hereby 

consents to permitting the North Side Canal Company, Limited &'1.d the 'i'1"1in 

Falls Canal Company to store, in either American Falls or Palisades 

Reservoir, during the months of November through March of any storage 

season under a priority like that provided in (c) above, water that v;oi..;.~.r-J. 

otherwise accrue to them within these rights: 

The rights of the North Side Canal Company, Limited, and 

of the Twin Falls Canal Company, respectively, to divert at l-1ilner 

Dam for domestic and livestock uses during those months as follows: 

North Side Canal Company 
Limited ........... ,. ................ , . .. . 126,000 acre-feet 

Twin Falls Canal Company 

-within this limitation: 

..... " ...... 150,000 acre-feet 

If, taking acount of all storable water whether stored or 

not, Palisades and American Falls reservoirs fail to fill during eny 

storage season, any water div-acted during that storage season by 

the North Side Canal Company, Limited in excess of 126,000 acre-feet 

(but not to exceed the amount of deficiency in fill), and by the 

Twin Falls Canal /Company in excess of 150,000 acre-feet ( but :~_-,':, 

to .. exceed the amount of deficiency in fill), will be 

the end of that storage season against the allotment 

Falls storage to these respective companies. 

charged of 

of Americart'.1QP 

This limitation in the case of the North Side Canal Company, 



• • 
shall become operative from the date Palisades Reservoir is ready 

for operation, but in the case of the Twin Falls Canal Company need 

not be made operative until the first year in which that company 

exercises the special storage provision to which consent is here 

given. 

------------------------------------------
Excerpt from United States Department of the Interior, Bureau of 
Reclamation, Minidoka and Palisades Projects, Idaho, Contract No. 
l.4-06-W=2J with the Trego Ditch Company. 

Provisions Relating to Exchange and Redefinition of 
:Existing American Falls and Jackson Lake Storage Rights; 
Winter Power O erations at the Minidoka Power lant 

Articles 18 through 23 

Permanent Exchange of American Falls and Jackson Lake Storage 
Rights 

18. (a) The United States will operate and maintain the existing 

Jackson Lake Dam and Reservoir and, beginning October 1, 1952, will 

make available to the Company stored water accruing to three thousand 

eight hundred eighty-five ten thousandths per cent ( 0.3885%) of the 

active capacity of that reservoir below ele~ation 6752 feet above sea 

level ( U.S.G.S. datum), herein referred to as elevation 6752, within 

the limits and on the terms and conditions provided in this contract. 

This percentage shall, so long as the reservoir has a total active 

capacity of 847,000 acre-feet, be treated as the equivalent of 1,701· 

acre-feet of the active capacity below elevation 6752. The latter 

figure may, however, be adjusted from time to time by agreement be­

tween the Secretary and the Advisory Committee whenever there are de­

terminations that the active capacity is other than above stated.-

I 
=j 

7 

(b) Th t f t . ·t d f" d • ( ) f' +I/};$';;,,, ... e ainoun o ac 1ve capaci y e me 1n a o <?-il'~gr,,~.,-,.,~: 

,. -- : l :;_, -/,?l;t~Zl /(,f1 ,~ .. ., 
article comprises the 1,701 acre-feet of capacity made available /J.r 1 • -' -:r> -

permanent exchange as provided in ( c) of this article. -.!. t9 7996 
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(c) The Company, as indicated by (b) of article 6, is 

entitled to the use of a total of 2,072 acre-feet of the active cap2.city 

in American Falls Reservoir, of which 1, 701 acre-feet are available 

for permanent exchange. The United States, as of the date of this 

contract, operates and maintains for the benefit of the South Side 

Pumping and Gravity divsiolns of the Minidoka Project and for the ~Jort'i 

Side Canal Company, the following rights to capacity in Jackson 12.k,-c:, 

Reservoir below elevation 6752: 

Uinidoka Project 

North Side Canal Company 

325,810, acre-feet 

10,000 acre-feet 

In order to assist in effecting the permanent exchange of these Jackc-:m 

Lake rights for an equivalent amount of space in American Falls Ross::-­

voir, beginning October 1, 1952, there is hereby available to the 

Company 1,701 acre-feet of active capacity in Jackson Lake Reservoir 

below elevation 6752, within the limits and on the terms and condi­

tions provided in this contract, this being in lieu of an equiv.8.J,ent 

amount of American Falls storage capacity. 

Guarantee in Event Minidoka Exchanged Space Fails to Fill 

19. Under the provisions of article 18 above and similar provisions 

in contract with other holders of storage rights in American Falls 

Reservoir, holders of stor..age rights in America'1 Falls Rese:-voir w:i.ll 

have acquired in lieu of those rights seventy-six and seven tenths 

per cent (76.7%) of the total active capacity in lkckson Lake Reservoir 

below elevation 6752 as of October 1, 1952, these rights i..~ Jackson 

Lake Reservoir being hereinafter called the Upper valley exche.n;:e,:1 

space; and nineteen and seventy-five hundredth~ per cent (19,i;li,::f 

the active space in American Falls Reservoir will be held for the.¥J-V),,,._,, 
~ •• .- '.s;:}}/i·•::f {!/,~l} t~ 

South Side Pumping and Gravity divisions of the Minidoka Pro;f?/lt •y-~-A// 
f-111 "'' 

( nineteen and sixteen hundredths per cent (19.16%) and the North ~J9g6 ·-· 

E,"{HIBIT 11 B11 51 



• • 
Canal Company ( fifty-nine hundredths per cent (0.59%) these ri5'.1i: 

being hereinafter called collectively the lewer valley exchanged 

space. The seventy=six and seven tenths per cent ;(76.7%) in J2.c':s:::,. 

Lake below elevation 6752 and the nineteen and sevent;y=five hundredtJ-.o 

per cent (19. 75%) in American Falls shall, so long as the respe-,t::.y,: 

total active capacities are not less than 847,000 and 1,700,000 

acre-feet, be treated as the equivalent of 335,810 acre-feet. Tc::> 

latter figure may, however, be adjusted from time to time by :ig1·ee,ns~,~ 

between the Secretary and the Advisory Co mmittee whenever tb.,r-3 ::-:,, 

determinations that the active capacity is other than above state~. 

Beginning with the 1952=1953 storage season, there shall~ be e. C ~-'".'·· 

m.i.'1ation, at the end of each storage season in which the lower v all-:,:;­

exchanged space fails to fill, taking carryover storage jnto acc::Jc'Tr,;, 

(1) of the amount by which the American Falls storable inflow to ,-11.:.c:1 

the lower valley exchanged space was entitled during that season 

failed to fill that space; and (2) of the amount, if any, by whi~~ 

the Jackson Lake storable inflow to which the upper valley e:,:c-h&.'.'"-8"'' 

space was entitled during that season failed to fill that exch,0 n.;2:'. 

space. If the amount under (1) exceeds that under (2), there shall be 

a:-edited to the lower valley exchanged space and charged to the uppcc,r 

valley exchanged space an amount of stored water equal to the diffc2 c,.,.r:c-' 

but not in excess of the a..-nount required to fill the lower valle;:r ex­

changed space as of the end of that storage season. The determ5.n:i.ticr:s 

under this article shall· be made by a committee of three co!ll]Jrisj_ng 

the state watermaster of District No. 36, a representative to be 

relected jointly by the Burley and l!inidoka irrigation districts and 

the North Side Canal Company, and the officer of the United 

charge of the Minidoka Project. 

BXHIBIT "B" 52 
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Redefinition of Jackson Lake Storage Rights 

20. (a) Beginning with the 1952-1953 storage season, the United 

States will operate Jackson Lake Reservoir so as to hold over, in any 

space available in the reservoir, from one irrigation season to the 

next for use in that next season, stored water to which any holder of 

space in the reservoir is entitled, but the total amount of stored 

water which will be held for the use of any holder of space during 

any irrigation season shall not exceed the space available to that 

holder. 

The United States shall, however, in its operation of the reservoir 

have the right, after consultation with the Advisory Committee, to 

lower the water surface elevation in Jackson Lake in each storage 

season i.~ order to avoid damage to the dam during winter weather, and 

to provide incidental flood control, •but, except in case of operation 

and maintenance emergencies, such release of water shall not result L1 

loss of storable water in that storage season. If losses do result, 

these shall be prorated equally over all space in the reservoir and 

shall be charged against stored water including that, if any, carried 

over from prior irrigation seasons. Determination of the relative 

rights of the various holders of space in the reservoir to reservoir 

inflow during each storage season shall, however, continue to be on 

the basis of the difference :in priorities for the storage of water 

held by the United States for the capacity below elevation 6752 and 

those held for the capacity above that elevation. 

(b) Stored water available under the rights :in Jackson Lake Reservoir 

as defined in this article shall be available for delivery to 

the /Company during any irrigation season 'Within these limitation)~ . 
t.W~lP't~ ,,,;- . 

(1) Except in cases of emergency, deliveries shall be limited to ',·.,-·;;._:•·?//;/:''ll ,l'J .. 
periods when the Company's natural flow rights and rights to water • A'/' :':/f J~ 
stored in reservoirs downstreai,1 from Jackson Lake Reservoir are Af4y _ " •• • 
not sufficient to meet the Company's irrigation water requirements. J /j Jr, 

d,96 
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(2) Deliveries shall be limited at any ti.>,e to the amount 

which can be delivered by means of the CompE ny' s proportionate 
share of the outlet capacity, taking into account the rec;uire­
ments of passing prior natural flow rights ihrough the rese~voir 
and the physical limitations of the existins; outlet works. 

EXHIBIT II B11 

----------------------- -------·--------
Excerpt from United States Department of the Interior, Bureau of 
Reclamation, Minidoka and Palisades Pr:jects, Idaho, Contract 
No. 14-06-100-1840 with the Parsons Citch Comp2ny ( L:iinif.ed) 

Provisions of General Application to All 
Rights Established or Defined by This 
-------~Contract 

Articles 14 through 40) 

Temporary Storage and Exchange of Wate~: Release of Jackson 
Lake and Palisades Water for Power Production 

l4. (a) It is the purpose of the Unitod States and the water users 
having storage rights in the reservoir 3ystem ( including the Company) 
to have the reservoir system so operate·.i as to effect the greatest 
practicable conservation of water. L'l ~3eping with this purpose, the 
endeavor will be to hold stored water in reservoir system space that 
is farthest upstream. Water in storage :.n any of the reservoirs of t;1c 
system may, however, when the water maner and the Advisory Committee 
determine this to be in the interest of water conservation, be held·· 
temporarily in .unoccupied space in any other reservoir in the system. 
And the Company hereby consents to the ~aking, with the approval of the 
watermaster, of annual exchanges of stcred water among the various 
reservoirs of the system. No such temporary holding of water or such 
annual exchanges snall, however, depriv, any entity of water accnuing 
to space held for its benefit. 

(b} During any storage season, the Uni·ced States, after consultation 
with the Advisory Committee may releasE stored water from Palisades 
Reservoir for the maintenance of power ?reduction at Palisades dam 
powerplant and may store suhh water in ,merican Falls Reservoir. The 
release of such water will-be confined, however, in storage sea;;ipBgervo:r 
when it appears that American Falls, Palisades and Jackson Lakelmll 
fail to fill, to water required for the maintenance of a mi.nimum 
firm power production ( estamated to be about 11,000,000 kilowatt-hours 
per month at an average production 15,000 kilowatts) and which ctn be 
stored in American Falls Reservoir; and no such release shall be made 
that will preclude the Jater delivery of water, by exchange or other­
wise, to the upper valley entities entitled thereto. 

EXHIBIT C 
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Excerpt from United States Department of the Interior, 13ureau of 
Reclamation, Minidoka and Palisades Projects, Idaho, Contract No. 
U-06-100-1840 with the Parsons Ditch Company ( Limited). 

Priority of Certain Existing and Future Water nights 

23. (a) In connecti~n with Island Park Reservoir, located on the North 

Fork (Henrys Fork) of Snake River, 

No. R-590, with a priority date of 

the United States holds water license 
and-license No. R-6eS 

March 14, 1935/ 

with a -Priority date of June 12, 1940, Notwthstanding the later priority 

of license No. R-686, the Company hereby agrees that all storage rights 

held by the United States_ in connection with Island Park Reservoir may be 

treated as having the same priority as rigLts under license No. R 590. 

(b) In connection with Idaho Permit No. 15134, a direct diversion permit 

with a priority date of March 30, 1921, held in connection with American 

Falls Reservoir, the United States may contract with American Falls Reser­

voir District No. 2 to recognize the right of that district to have water 

license No. 15134 exercised substantially as follows: 

American Falls Reservoir District No. 2 to have the right 
to divert as natural flow during each irrigation season 
under water license No. 15134, having a March JO, 1921 priority 
as follows: From May 1 of each irrigation season continuing 
during that season so long as there is natural flow available 
for that priority, the first, 1,700 cubic feet per second of 
flow to be available one-half (1/2) to American Falls Reservoir 
District No. 2 and one half (112) to American Falls Reserver 
except that in any year in which American Falls Reservoir is 
full to capacity on April 30 or fills after that date, taking 
into account any wate! that may be temporarily stored to its 
credit in upstream reservoirs, all ~,ater diverted by AmElrican 
Falls Reservoir District No. 2 within the maximum of 1,700 
cubic feet per second during the year prior to the initial 
storage draft on American Falls Reservoir after the reservoir 
finally fills in that year shall be considered as natural flow 
under Water license No. 15134. Nothing herein shall prevent 
American Falls Reservoir District No. 2 from diverting water 
under said license prior to May 1 of a given irrigation season 
but all such diversions shall be charged as storage in the event 
the reservoir is not full on April JO of that season or does 1;_,,,. 

t f ·11 ft A ·1 30 f t a,,_,.,,,, no i a er pri o tha season. ,i'tI'ic'/'·P!(~ 
,.- ... t.~:~,._"_,, ... r .. -~·~ .. 

c·-._·:.,; al, 

Water available at American Falls Reservoir for the March 30, ---• {,; _;:/t 
1921 priority under water license No. 15134, other than that AIAr1 

87996 
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~ to be available to American Falls Reserv cir District 
No. 2 as above provided, to be available for storage 
in American Falls Reservoir. 

And the Company agrees that it will not oppose an adjudication of a 

natural flow right of the waters of the Snake tiver for the benefit 

of American Falls Reservoir District No. 2 consistent with the foreso 

ing criteria. The contract by the United States with American Falls 

Reservoir District No. 2 shall be on the condition, however, that t". 

district assume its proportionate share of the obligation for the 

cost of replacement power under the provisions of article 13 •. When 

contract has become operative, the United States shall make applic'l.t-' -··. 

to the State of Idaho for amendment of water permit No. 15134 and the 

issuance thereunder with a ·.priority date of March 30, 1921, requiri~­

that the remainder of the right under the permit, 6,300 second-feet, ·c 

the extent such right remains outstanding, be used for storage in 

American Falls Reservoir, such right however, if issued to the United 

States not to carry voting privileges in water users meetings under 

the laws of the State of Idaho, Such app!.ication shall, however, leave 

unaffected water license No. R-269 having a priority da.ted March 30, 

19 21. 

(c) If the United States, under the Feddral Reclamation Laws, here­

after constructs storage facilities on the Snake River or its tribu 

taries above Milner Dam in addition to those now constructed or auth­

orized to be constructed to provide water for irrigation purposes, 

'the Company hereby agrees that, notwithstanding the estab l.ishment of 

a storage right for such additional facilities with a priority sub­

sequent to that assigned to Palisades Dam and Reservoir, the United 

States may hereafter contract with water users organizations 1,rriil~(t\),,tt',i')'l, 
then have storage rights in Palisades Reservoir, to operate not °Jl?JlF_- "l.f4i~,~-/ 

J-t, .J ,. 
ceed 300,000 acre-feet of such capacity for the storage of water for 81-9-96 

-56 

I 



• • 
irrigation for the benefit of such organizations as though that 

capacity had a storage right of identical priority with that held 

for Palisades Dam and Reservoir. 

(end of ) EXHIBIT D 

---------.--------------------------------------

Excerpt from United States, Department 0f the Interior, Bureau of 
Reclamation, Contract with Minidoka Irrigation District Concrning 
Storage Capacity in American Falls, Jackson Lake and Palisades 
Reservoirs, and Related Matters; Contract No. 14-06-100-1833 

PROVISIONS REIATING TO REDEFINITION OF EXISTING JACKSON IAKE 
STORAGE RIGHTS AND ANNUAL EXCHANGES THEREOF: HOLOOVER 

RIGHTS AND RIGHTS TO RELEASE OF WATER AND REI.A TED 
MA.TIERS: OPERATION AND MAINTENANCE OBLIGATIONS-­

JACKSON LA.KE: WINTER POWER OPERATION: 
MINIDOKA POWERPLANT 

( Articles 21 through 24) 

~ REDEFINITION OF JACKSON LAKE STOfi'AGE RIGHTS OF 
DISTRICT AND WATER USERS COMINr WITHIN ITS 

JURISDICTION: AND ANNUAL EXCHANGES THEREOF 

21. (a) The United States will continue to operate and :maintain 

the existing Jackson Lake Reservoir and, beginning October 1, 1958 

will make available to the District stored water accruing to 42.49% 

of the active capacity o( that reservoir below elevation 6752, within 

the limits and on the terms and conditions provided in this contract. 

This percentage shall, so long as the re:servoir has a total active 

capacity of 847,000 acre-feet, be treated as the equivalent of one 

hundred eighty-six thousand thirty (186,030) acre-feet of active 

capacity below elevation 6752. The latter figure ma.y, however, be ad­

justed from time to time by agreement between the Secretary and the 

Advisory Committee whenever there are determinations that the active 

capacity is other than ab8ve stated. 
. l/(!tr~l),rtc 11• 

(b) After the District I s irrigation season commences 111 any cal-~ -·.1,.~t·~,::p 
• :' '. t~ :t1~{t' .,ll. l!-' 8-'--ii . 

endar year, as determined by the Watermaster, the District sha~e - •• -i'J ::./} 

J. 3;q 
the right to effect annual exchanges of water out of stored water tha~~~6 

EXHIBIT E 
,,,J 
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is exchangeable, not to exceed the extent of che District's use cf 

Jackson Lake stored water in that year, if r,quested by wri.i:.->:n not/cc, 

within 60 days after the commencement of thA District I s irr:: gatio,, 

season in that calendar year. Any such exch,1 .. ges shall h3 r::.,ds o::':; c: 

water stored to the credit of upper val· .,y , 1ter users in Amer:1.c .. n F:1.1-'." 

Reservoir or out of any water in that r J3er, cir that is 11.v2.i].:-.b:c.) fo;~ 

exchange. To the extent that there is .-~ser to effect such exch3!':;•"", 

they shall be effected without charge fc c transmission losses bct·.;c2:1 

Jackson Lake and American Falls Reserve L·. The request for sue:i c;T)J,c.::,,;<>o 

made by the District shall be directed i.n writing to the offJce:· :i.'l 

charge of the Minidoka Project and the .·Jatermaster and those of'fi~e1·s 

shall forthwith initiate and carry thr0<tgh the excllanges with;n t:-,e 

limits herein stated. 

HOLDCVER RIGHTS AND ; IGHTS TO REIEASE 
OF WATER AND RELA'J'ED MATTERS 

22 (a) Beginning with the 1958-1959 stonge season, the United 

States will operate Jackson Lake Reservdr so as to hold over, in o.r:y 

space available in the reservoir, from o~e irrigation seaso:1 to tl:e 

next for use in that next season, stored water to which any hold,,,r cf: 

space in the reservoir is entitled, but the total amount of stored 

water which will be held for the use of Eny holder of space during any 

irrigation season shall not exceed the sc3.ce available to thi:t hold0r. 

The United States shall, however, in its operation of the reservoir, 

have the right, after consultation with vie Advisory Committee, to 

lower the water surface elevation in Jac'.:,on Lake in each storage sea­

son in order to avoid damage to the dam cLlring winter weather and to 

provide incidental flood control, but, except in cases of opdf~~ 
Q ,~ .. ~~- § . ,., -~ •!,"'I, 

""·•·· .• :- k,J'sr••c,t, 

and maintenance emergencies, such release of water shall not ;e;~lt '}/_i'.{t_&,.. . ,,.-,l'.I /J.1 • ' ;~ ''11 
in loss of storable water in that storage season. If losses di1-tt.J'" • 

7995 
these shall be prorated equally over all space in the reserve·;,.. O.!'d 
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shall be charged against stored water including that, if any carried 

over from prior irrigation seasons. Determination of the relative rights 

of the various holders of space in the reservoir to reservoir inflow dur­

ing each storage season shall, however, continue to be on the basis of 

the difference in priorities for the storage of water held by the 

United States for the capacity below election 6752 and those held for the 

capacity above that elevation. Reservoir permits issued by the state 

of Wyoming for the capacity below elevation 6752 are as follows: 

Permit No 

R 894 
R 1903 
R 2185 

Capacity in 
acre-feet 21 

299,000 
392,990 
438,000 

Priority 

August 23, 1906 
August 18, 1910 
July 24, 1911 

The capacity below elevation 6752 shall continue to ~e operated, as 

it has been historically, on a pooled or vertical basis as to priorities 

with respect to storable inflow. 

(b) Stored water accruing to the rights in Jackson Lake Reservoir as 

defined in this article shall be available for physical delivery to the 

District during any irrigation season within these limitations: 

'?J Capacities are stated in cumulative totals. 

(1) Except in cases of emergency, deliveries shall be limited to 
periods when the District's natural flow rights and rights 
to water stored in Palisades and American FaUs,~Reservoirs 
downstream from Jackson Lake Reservoir are not sufficient to 
meet the District's irrigation water requirements, but this 
provision, except for limitations in the District's and in 
the landowners' reservoir capacity, does not preclude the 
District from designating for purposes of allocation, on paper, 
reservoirs from which the District and its water users are to 
receive the water, or from designating the reservoir in which 
the carry-over water will be stored at the end. of a particular 
irr.igation season. 
(2) Deliveries shalL be limited at any time to the amount 
which can be delivered by means of the District's proportionate 

::\~~f~Efc~~~:~:~o~~:::~::~=~.1~:o~:~~~1r &)!!t::l?iic 
-~ i. 

A1,4y ~ " 
..( 3 l<, 

V 
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• • 
(c) All carry-over of stored water in Jackson Lake Reservoir, 

whether held under individual water right applications coming within 

the jurisdiction of the District or in the name of the District itself, 

shall be restricted to the carry-over rights as defined in this article 

as being held for the District and to those held under water right app~ 

lications to lands within the jurisdiction of the District, and other 

carry-over or drop-down rights or claims of rights are hereby abandoned. 

(d) Rights under the interim exchange arrangement which was consummat­

ed in 1955 and extended from year to year since that date are terminated 

as of October 1 1958, but any stored water then carried over in the 

District's share of the lower valley exchanged space, as defined in 

that interim arrangement, will be carried as a credit to the District's 

Jackson Lake capacity as defined in this article as of the beginning of 

the 1958-1959 storage season. 

OPERATION AND MAINTENANCE OBLIGATION-JACKSON IAKE 

(a) 23. The District, during the period of operation maintenance of 

Jackson Lake Reservoir by the United States, shall pay to the United 

States twenty-one and nine thousand six hundred thirty-four ten 

thousandths percent (21. 963:4%) of the costs of operating and maintain­

ing that reservoir, including whatever costs may be incurred in the 

delivery of water therefrom. 

(b) Beginning with the 1959 irrigation season, payment of the District's 

obligation u~nder (a) above shall be made for each calendar year on the 

basis of annual estimates by the Secretary. The notice of these annual 

I 

11 

11 

11 

~I 
11 

ii 
11 

11 

ii 

I 
I 
I Al::'.t~i::_2,..,,_ 

estimates, hereinafter referred to as the operation and maintenance""'){" -i},"', 

charge notice, shall contain a statement of the estimated cost of o~
1

: ',";?;~?,1~~;1 
·1,1 '-,< 

eration and maintenance under ( a) above to be ·incurred in the 
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• • calendar year invomved, and the amount of the District's share of 

these estimated costs. The operation and maintenance charge notice 

shall be~ furnished to the District on or before February 1 of the 

calendar year for which the notice is, issued, but, when requested 

by the District, a preliminary estimate shall be given at such earlier 

date as is agreed upon in writing. The 'District shall pay the amount 

stated in the notice on or before April 1 of the year for which issued 

or such other date as may be agreed on. 

(c) Whenever, in the opinion of the Secretary, funds so advanced 

will be inadequate to meet the costs under (a) above, he may give 

a supplemental operation and maintenance charge notice, stating therein 

the amount of the District's share of the additional funds required, 

and the District shall advance that additional amount on or before the 

date specified in the suuplemental notice. If the funds advanced by 

the District under this article exceed the District's share of the 

actual cost under (a) above for the year for which advanced, the sur­

plus shall be credited on the charges to become due for succeeding 

years .. 

WINTER POWER OPERATION, MINIDOKA POWERPLANT 

24. (a) The United States, in its operation of American Falls and 

Minidoka dams during the storage season of each:,:,ar is required to 

pass through enough water to satisfy existing diversion rights in the 

stretch of river down to and including Milner Dam and certain power 

rights below Milner Dam, and has the privilege under an existing decree 

to use at Minidoka Dam 2700 cubic feet per second of water for the 

development of power. While the United States must operate the American 

Falls and Minidoka dams so as not to interfere with these third-party 
.ff:\:;, 

rights, it will be the the objective of the United States in thef{~;t?',,:': 

-61-
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• • eration of both its American Falls and Minidoka powerplants to curtail 

the release of additiolli1 water from American Falls Reservoir for power 

production at these powerplants during the storage season of any year when­

ever operation of these powerplants to the full extent of their respective 

water rights for power production would result in loss of irrigation water 

otherwise storable in the reservoir system, Accordingly, except as it is 

determined by the Secretary that additional water may be passed through 

American Falls and Minidoka dams without the loss of water that could be 

stored for irriEation in the reservoir system, the United States has, dur­

ing each storage season beginning October 1, 1952 and ending in 19"~. ~'"d 

will , Coilll!l8ncing with the storage season of 1958-195Q - : .... rt:i:nuing 

so long as the provisions of (c) of thi~ ~..c!e remain operative; 

limit the release of water +'- ..ugh these dams as follows: 

To thP -«nmt of water required to provide flows below 
Mt11idoka Dam sufficient to meet existing diversion rights 
in the reach of the river through Milner Dam and the power 
rights required to be recognized under the provisions of 
the contract of June 15, 1923, between,the United States 
and the Idaho Power Company ( Symbol and No. l.lr-733) as 
those diversion and -.power rights may be modified from time 
to time, 

To the extent that it is practicable to do so, the Advisory Committee 

and the District will be informed in adVBnce of any plans for the re­

lease of water in excess of the foregoing limitations; and that Com­

mittee will be furnished written reports as of the close of the storage 

season of each year showing, among other things, the releases actually 

made and the Jnininrum releases required to be made, 

{b) Curtailment of releases as provided in (a) of this 

article will result in there being, in some years, additional water 

available for storage for irrigation purposes in American Falls, 

Island Park, and Palisades reservoirs. in any storage season j.!!IJ,.,., 

these reservoirs fail to fill, the saved water attributable t~i}~:~1t 

curtailment shall be credited, first, to Island Park Reservoir~yyi:' {:, 
, ~a~~~ 
-62- ·.Ju 
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extcit ot 45,000 &ere-feet without regard to the priorit7 of .the atorage 

permit.a held tor that reeervoir, and thereafter to Amarican Falla, ls­

lalld Park, and Pallllades reeervoira in the order of priorit7 of their 

respective storage permits, the crediting to Island Park Reservoir and 

to an.r storll8e right in any other reservoir ( except the lower valley 

exchanged apace in American Falle Reservoir) being contingent on the 

crwners of these rights obligating themselves for their share of the 

annual pa,-nte for power repl.&cement in keeping with the provisions of 

(e) of this article. 

(c) For the purpoees of this contract and without relinquishment of 

any part ot the power rights herein described, it is assumed that but 

for cu.rt.ailment of operations as provided in (a) of this article, 

unite l thr01J8h 6 of the Minidoka powerpl.ant would be' operated to the 

max1mrnn extent praoticable within the limits of the pow,,r rights there­

for ( 2,700) second-feet as decreed by the District Court of the Fourth 

Judicial District of Idaho on June 20, 1913, in the'.: case of Twin Fall.a 

Canal Compap:r v, Cparles N. Foster et al )and that in consequence of 

operations under this article there~ be losees in the producti011 ot 

powr and energy attributable to those units, Payment for euch power 

and energy Ioeaes sha.ll be made, on the basis of an average annual 
• 

replac-t requir-nt, by all contractors having reservoir right• 

benefiting !'rail the water savings resulting from operations under th• 

provisions ot (a) of this article in annual amounts determiruld u 

followa: 

(1) Prior to the date llhen either the American Palls 
power-plant or P&lieadee dam powrplant ie first in 
service, the pa:,nient for ar.y year shall be th• product, 
in dollars, of the then controlling average annual re-· 
pl&c..nt NquireD1ent, ln kilowatt-hours, times four 
■11Je ($0.004) • 

(2) Beg:llming with the date when either the American 
Falla powerplant or P&l.i1ades dam powerplant is first 
in service, the payment tor any year shall be the product, 

I 
in dollars, of the then oontrolling average annual re- . 



• • placement requirement, in kilowatt hours, times the price per 
killowatt-hour, figured at 100 percent load factor, under the 
then existing rate schedule for the sale of firm power and 
energy from the plant or plants, involved. 

In determining replacement requirements under this article, no account 

is intended to be taken, by way of offset or otherwise, of the effect 

of any reservoir system storage operations on the seventh unit of 

the 11:inidoka powerplant. The Amount to be paid by the District annually 

shall be limited, however, to that apportionable tl!lder the r~c,ioions 

of (o) of this article to the bistrict•s rights :in American Falls Res­

ervoir under the provisions of article 10 and the District's rights 

in Palisades Reservoir under the provisions of article 16. 

(d) The replacement requirements for the year ending September JO, 1953, 

shall be 5,699,000 kilowatt-hours, being the average annual replacement 

requirements for the period beginning October 1 1931 and ending September 

30, 1951. The average annual replacement requirement under either (1,) 

or (2) of (c) above for the year ending September 30, 1954, shall be 

the average of the annual replacement requirements for each yaar of the 

20-year period ending September 30, 1953, and for each 12-month period 

after September 30, 1954, shall be the average of the annual replace­

ment requirements of each year of the 20-year period ending on September 

30 of the prior year. In deriving this average there shall be used, 

as annual net power production losses for each year, the annual figures 

for the years through September JO, 1951, as shown in Table 1 of the 

document entitled "Criteria and Method for Determination of Certain 

Minidoka Powerplant Production Losses from Restrictions on Use of Water 
ll 

Rights" , and for each year tlaereafter, a net power production loss 

calculated on the basis of the comparison of (l) the total energy that 

II 
II 

II 

II 

II 

II 

II ~, 
ii 
II 

II 
II 
ii 
:1 

11 

:1 

ii 
could have been produced by units 1 through 6 of the Minidoka power- ,fJJ.,,. 

ii Duplicate originals of this ~o~~;~i ;;;~~1'\;; f~l~~~~t~·the' !jffl/;,t'!·,:"!b"", ;:I lvaterllIBster 
0£ u11-!4v of District No. 36, the officer of the United Stat.es in ,chart;~ 

Minidoka Project, and the Burley Irrigation District. • J (] lQq,_ 'I 
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plant based on the water flows actually recorded at the U.S.G.S. 

Minidoka gaging station ( hereinafter called the Minidoka gage,) 

corrected as hereinafter provided, and (2) the energy which theoretically 

could have been generated at those units with the flows at the Minidoka 

gage without a curtaiJment in winter power operation as provided in this 

article and exclusive or irrigation storage releases. Using calculations 

reached as to flows and heads, the power loss calculations will be made 

by utilizing the power production curves shown in drawing No.17-100-139, 

as revised, incorporated by reference in the document identified above, 

but increases in energy in any year by reason of taking American Falls 

storage into account as provided :in subparagraph (J) of this subarticle 

(d) shall be accounted for as compensating offset up to but not exeeed­

ing energy losses accruing in that year by reason of curtailment in 

power operations under this article. 

To correct flows under (1) above, all storage releases except Amer­

ican Falls shall be excluded and the measure of American Falls storage 

passing the Minidoka gage shall be the increase in storage at that 

gage over that computed at the Blackfoot gaging station as shown in the 

annual report entitled "Water Distribution and Hydrometric Work, Dis­

trict 36, Snake River, Idaho" , the latter further corrected for any 

American Falls storage that may have been present by reason of having 

been stored temporarily upstream and that portion of Palisades storage 

which was diverted above the Minidoka gage. In measuring American Falls 

storage, it shall be assumed that storage is released in the order 

provided in article 19. The flow at the Minidoka gage without storage 

shall be taken to be the normal flow at that gage as shown by that same 

report. In determining water flows, with andwithout curtailmen-t;;;',of 
/'{;·,;; ,_:!,;,~;_;.-

power operations as provided in this article, these assumptions shaii'J!C,:c1 ,~ 
.: /~r.:- .,;t.i 

be used with respect to units 1 through 6 of the Minidoka powef¼fltn,t{ '' ;-'!'~ 
-l 81996 



• • .• 

(l} There is a right for power production to main-
tain a flow of 2,700 second-feet at Mj.nidoka Dam during 
the storage season of each year in accordance with the 
decree entered June 20, 1913, supra, if that flow, dis­
tegarding the storage of saved water in the reservoir system 
under the provisions of this article, would be available 
at Minidoka Dam. 

(2) There is a right to use, within the hydraulic capa­
city of these units, whatever natural flow passes Minidoka 
Dam during each irrigation season. 

(3) Although there is no right to have water stored under 
American Falls Reservoir rights released for power produc­
tion during the period that such storage is being released 
for irrigation there will be more energy produced by these 
units than is attributable to the natural-flow rights there­
for, which shall be taken into account as a compensating off­
set as provided above in thi3 subarticle (d). 

To determine controlling power heads, the effective power head for any 

period shall be derived on the basis of recorded forebay and tailwater 

elevations for that period. 

The foregoing criteria for determinations of annual net power 

production losses may be changed from time to time but only if the 

changes are made :in writing with the approval of'the Secretary, the 

Advisory Committee, and the boards of directors of both the Minidoka 

and B.trley irrigation districts. Determinations as to net power :.pro-

·duction losses for each year and the average annual replacement require­

ment under this article shall be made by the cOIJllllittee of three com­

prising the State Watermaster of District No. 36, a representative 

to be selected jointly by the Burley and Minidoka irrigation districts 

and the North Side Canal Company Ltd,, and the officer of the United 

States in charge of the Minidoka Project, but, should the Committee fail 

to make a determination for any year by January l of the year for which 

the detewnation is required, it may be made by the Secretary and re-

ported to the District. 

I 
I 
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{e) The annual payment determined as provided in this artiJ/:~1:{\f;'t,,>,, a 
shall be apportioned among the benefiting reservoirs as follows: 
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(1) prior u:ee first full storage season d.g which :alisades 

Reservoir is in operation, eighty-eight percent (88%) to American 

Falls Reservoir and twelve percent (12$) to Island Park Reservoir; and 

(2) beginning with the first lull storage season of Palisades opera-

tion, seventy-eight (78%) percent to American Falls, twelve percent 

(12%) to Island Park, and ten percent (10%) to Palisades. The amount 

apportioned • to each reservoir shall<; be accowited for as part of the 

operation and maintenance costs for which provisions for payment for 

the District's share is made elsewhere in this contract. The amount 

apportioned to American Falls Reservoir shall be distributed equally over 

all space available for irrigation storage, including th4 33,563 acre­

feet of space available to the District under the provisions of article 

10 and the 50,000 acre-feet that were initiall,y made available to 

the District under the contract of February 11, 1927.except that in 

lieu of the lower valley exchanged space there shall be included the 

upper valley exchanged space in Jackson Lake Reservoir. 

(f) If the owners of any storage righ~ to benefit from the 

• operation of this article fail to obligate themselves for their share 

of the annual payments for power replacement, hereunder, the saved 

water creditable to such rights and the power replacement costs charge­

able thereto lshall be redistributed according to a formula to be 

agreed on in writing between the Secretary and the Advisory Committee. 

Such formula shall, however, be as nearly consistent as practicable 

with the formula that would control but for such redistribution. 

(g) In order to permit the operation of the Minidoka power system 

with a power supply undiminished by water savings operations under 

this article, the United States, as the operator of the Minidoka power­

plant and of other intercoMected powerplants operated under the 

Federal Reclamation LaW!j 
!;-.,}_·,., 

will, to the extent authorized by l#!l'.,,Jce 
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available to the Minidoka powerplant at rates established under law an 

amount of power and energy equivalent to that lost by reason of such 

water savings operations. In determining the net profits attributable to 

the first six units of the Minidoka powerplant ..mich are, under the 

provisions of subsection 1 of section 4 of the act of December 5, 1924 

(43 Stat. 703), and under existing contracts with the District and others, 

to be credited to the lands of the Gravity and South Side Pumping divi­

sions of the Minidoka Project, all payments made by the owners of stor­

age rights in the reservoir system in pursuance of the apportionment 

of power replacement charges as provided in (e) of this article shall be 

accounted for as revenues attributable to those six units, and such 

payments will, for the period that the United States is obligated to 

curtail power operations as provided in (a) of this article, be 

accepted by the District, to the extent of its interest in the net pro­

fits attributable to the first six units, as full settlement for losses 

resulting from such curtailed operations. 

PROVISIONS RELATING TO STATUS OF 
CERTAIN EXISTING RIGHTS,DELIVERY 

OF WATER AT HEADWORKS 
(Articles 25 through 261 

STATUS OF CERTAIN EXISTING CONTRACTS WITH THE DISTRICT 

25. Except to the extent that the provisions of this contlract are in 

conflict therewith, the provisions of the existing contracts between 

the United States and the District, particularly the provisions of the 

contract of February 11, 1927, _with respect to the 50,000 acre-feet 

II 
II 
II 
II 
11 

ll 
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11 
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of storage capacity in American Falls Reservoir, shall remain unaffect- . I 
ed by this contract. 

DELIVERY OF WATER AT HEADWORKS 

26. Deliveries to the District of water to ..mich it, or its 
• ,'/ . 

• -~·.-~• 
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users, a.re entitled, both natural flow and stored water, will be .made 

at the heachrorks of the main canals in the lllllounts requested by the 

District within the limits of safe operating capacity of the facilities 

involved and the limitations of the cootract of December 12, 1950, as to 

the main South Side Canal, if water within the entitlements of the 

District is available in sufficient quantity to meet the requests. 

PROVISIONS OF GENERAL APPLICATION ro ALL RIGm'S 
ESTABLISHED OR DEFINED BY THIS CONTRACT 

( Articles 27 through 54) 

TEWORARY STORAGE AND EXCHANGE OF WATER, RELEASE OF JACKSON LAKE 
AND. PALISADES WATER FOR POWER PRODUCTION 

27. ;_ (a) It is the purpose of the United States and the water users 

having storage rights in the reservoir system ( including the District) 

to have the reservoir system so operated as to effect the greatest prac­

ticable conservation of water, but this provision deals exclusively with 

the physical storing of water and does not derogate fran the right of 

the District, on paper, to the extent of available capacity held 

either in the District•s name or in the name of its water users under 

water right applications, from designating the reservoir from which water 

will be received during the irrigation season involved, or from designat­

ing at the end of particular seasons where the carryover waters will be 

held. In keeping with this purpose, the endeavor will be to hold stored 

water in reervoir system space that ill farthest upstream. Water in 

storage in any of the reservoirs of the system ma.y, however, when the 

Watermaster and the Advisory COIIIDittee determine this to be.· in the 

interest of water conservation, be held temporarily in unoccupied space 

in any other reservoir of the system. And the District hereby consents 
·§c::, .. 

to the ma.king, with the approval of the Watermaster., of annual exq@.ige,;i1 ,,. 
• ~ • • < ,·•:t/.{'~'1J·;. 

of stored water among the various reservoirs of the syst.em.1 No such '''·/[!/;~' M I':. I ,. ~~ .~~~~ 

temporary holding of water or such annual exchanges shall, ho-,rer, ~{.1. ".I ~0 ,, 
• 0~ 
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prive any entity of water accruing to space held for its benefit. 

(b) During any storage season, the United States, after consultation 

with the Advisory Committee, may .. release stored water from Jackson 

Lake and Palisades reservoirs for the maintenance of]power production 

at Palisades dam powerplant and may store such water, at Jackson Lake or 

Palisades water as the case may be, in American Falls Reservoir. The 

release of such water will be confined, however, in storage seasons 

'¼'hen it appears that American Falls, Palisades, and Jackson Lake reser,--· 

will fail to fill, to·water required for the maintenance of a minimum 

firm power production ( estimated to be about 11,000,000 kilowatt- hours 

per month at an average production of 15,000 kilowatts) and which can 

be stored·in American Falls Reservoir: and no such release shall. be 

made that will preclude the later delivery of water, by exchange or othe:-­

wise, to the upper valley entities entitled thereto. 

(end of) 

---------------------------------------------------------------------
r-~ 

Excerpt from United States Department of the Interior, emorandum of 
Agreement Between The Bureau of Reclamation and The Bureau of Indian 
Affairs Relating to Water Supply for Michaud Division of the Fort Hall 
Indian Reservation, Idaho, Draft of April 9, 1957, asapproved April 25, 
1957, by E.G. Nielsen, Assistant Commissioner, Bureau of Reclamation, 
W. Barton Greenwood, Deputy Commissioner Bureau of Indian Affairs, and 
Fred G. Anadahl, Assistant Secretary of the Interior. 

Delivery of Water; Measurement and Losses: Return Flow 

8. (a) To the extent that water is pumped from wells and from surface 

streams that flow into !American Falls Reservoir, actual measurements 

at the well heads and at the discharge lines of other pumping plants de­

livering water for the said Michaud Division shall be made during each 

irrigation season. All water provided through the Michaud Divis·on system 

for the irrigation of lands of the Michaud Division of the Fo 

Indian Reservation from any and all sources in any irrigation 

i 
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• • shall be accounted for as water stored fro the Indian Bureau as 

provided in article 4 and charged thereto, except: 

(1) Surface waters that may be available under flood 

water rights that may be obtained with a priority of 

not earlier than one year before the priority held for 

Palisades Reservoir: and 

(2) Not to exceed an average annual amount of 22,400 

acre-feet, as Prescribed by Section 3 (b) (1) of said act 

of August 31, 1954 ( Supra) calculated over a ten-year period 

including the irrigation season just ended and the preced-

ing nine irrigation seasons, from ground water pumped ant 

place in the Michaud Division system. Until a full ten-

year period is available, the average shall be for the 

years of project operation. 

Delivery of water to lands of the said Michaud Division that as above 

provided in this article is chargeable to stored water for any irriga­

tion season, shall be limited, however, to the quantities of stored 

water available as provided in article 4, and the supply of water avail­

able from all sources through the Michaud Division system shall be li'.llit­

ed to the irrigation of not to exceed 21,000 acres of land. Lands with-

in the outer boundaries of the Michaud Division, but which do not share 

in the water supply provided by this agreement, are hereby excluded 

from any of the benefits of this agreement, of the act o:f August 31, 

1954, and of the Michaud Division system. 

(b)The water chargeable to Indian Bureau stored water as 

provided in this article shall be determined from day to day during the 

irrigation season of each year. Corresponding credits from day to ~~Y:', 

shall be - given by the watermaster to the water rights, whether natura'.L {l',J, 

flow or storage rights, that have been infringed on by pumping for /J,f/:[y J ., i/f,i 

the Michaud Division. The amounts., represented by such infringements, 
3 
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to whomsoever they shall accrue, shall be made up out of stored water 

available to the Indian fureau, wider this agreement, from day to de.;;•, 

if necessary. The determination of the charges and the credits hereur..df -­

shalJ:, be under a formula to be devised by the watermaster, after C0!1f''· __ 

tion with the Advisory Committee, tald.ng ;into accowit as one factor t)·, 

socalled Newell formula with respect to the inflow into American FalJ.s 

Reservoir, as this formula is affected, ;in the judgment of the wate=.?s'· 

by operation of this contract and by other factors that affect the :· 

Departures from that formula shall be caUed to the attention of tr 

Advisory Committee from time to time. 

(c) In addition to other specific provisions as to the distriL·. 

tion of losses chargeable to stored water, there shall be charged agaj ·-­

stored water held wider this agreement to the credit of the Indian Bt>:-c­

at the end of any irrigation season one and one-half per cent (1½%) to 

offset evaporation losses. Such charge shall be made as of not later 

than the end of the ensuing storage seas¢n. 

(d) The Indian Bureau shall make no claim on behalf of the 

United States or of any individual, community or band of Indians, of 

any surface return flows from the Michaud Division after they enter t.ne:·--­

ican Falls Reservoir, except as they are recaptured before leaving the 

Division, and are used directly on the land of that Division. Nor shall 

any such claim be made for underground flows except to the extent cover­

ed by paragraph (a) of this article. Retu..""n flows hereby relinquished, 

whether surface or underground, shall be credited either to the river 

or to the reservoir in accordance with the relative priorities heretofore 

or hereafter established under the laws of the State of Idaho. 

Statutory Limitations on Water Supply 

15. (a) In accordancd with the act of August 31, 1954 (68 St~t•t. ,,•. 
k·f{-J\. 

1026) this agreement ( except for the flood water rights referrt!ltl to 

/fJ/it, 
':J"j, 1 

!, -4. ~fl 111 _ 
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in article 8) with respect to the water supply for the irrigation of 

the lands of the Michaud Division of the fori Rall Indian Reservatio:·.; 

( l) hereby limits that supply to (i) the yield of the 

space in Palisades and American Falls Reservoirs, as set 

out in this agreement, and (ii) to tbe supply obtained by 

the pumping of ground water of net more than 22,400 acre-feet 

as an average calculated at the end of an irrigation seasor_ 

including the irrigation season just ended and the preceding 

irrigation seasons up to a maximlJlll of nine; and 

(®) hereby provides the consent to a priority in time and 

right in such beneficial consumptive uses of the waters of t! 

Snake River, and its tributaries, as are established under 

the laws of the State of Idaho, prior to August 31, 1954, 

as against any use of the water arising on or flo,sing throue;;_ 

the Fort Hall Bottoms within the Fort Hall Indian Reservatic _ 

including, but not limited to, the intercepted flow of Rose 

Fork Creek, the Portneuf River below Pocatello, Big Jimmy 

Creek, Big Spring Creek, and Clear Creek. 

And the United States, with the construction, operation and mainten~:ncei 

of said works of the Michaud Division of the Fort Hall Indian Reservati r 

hereby waives any of its rights, exclusive of the rights provided in 

this agreement, to the use of the waters arising on or flowing through 

the Fort Hall Bottoms, including, but not limited to, the intercepted 

flow of Ross Fork Creek, the Porteneuf River below Pocatello, Big Ji=:-

Creek, Big Spring Creek and Clear Creek, for the irrigation of tt~~i; _ 

of said Michaud Division. Except as .provided herein, nothing in this ,/J;f/ "1;ff~f/' 

agreement shall affect any rights in and to the waters of the FoJ''I½.K71' 
8 

., , •J 

Indian Reservation or the Snake River and its tributaries. 
- 1996 




