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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CUSTER

IN THE MATTER OF CREATING THE

)

UUPPER SALMON RIVER BASIN WATER)

DISTRICT (DESIGNATED AS WATER
DISTRICT NO. [70)

)

THOMPSON CREEK MINING
COMPANY,

Petitioner,

VS,

IDAHO DEPARTMENT OF WATER

Case No., CV 2006-66

ORDER DENYING PETITIONER’S
MOTION TO CLARIFY SERVICE
LIST

RESOURCES,

i i g P I N VP NN S

Respondent.

BEFORE THIS COURT is the Motion of Petitioner Thompson Creek Mining Company

ereinafter “Thompson Creek™) to Clarify Service List.! This case, which is an appeal of an
PP

administrative order, involves the creation of Water District No. 170 by Respondent, the Idaho

' Motion to Clarify Service List, n re Creatiﬁg the Upper Salmon River Basin Water District, Custer County case
no. CV 2006-66 (filed November 1, 2006) {hereinafier “Thompson Creek’s Motion™).

ORDER DENYING PETITIONER’S MOTION TO CLARIFY SERVICE LIST _ 1

COPY




Department of Water Resources (the “IDWR™.° Water users within VIDWR’S Administrative
Basins 71 and 72 are affected by the creation of Water District No. 170, and therefore shall receive
notice of this administrative appeal and an opportunity to opt into the proceeding.” In its Motion,
Thompson Creek argues that water users within IDWR’s Administrative Basing 73, 74 and 75
should also receive notice of this administrative appeal because [DWR “has consistently stated that

it intends o expand Water District No. 170 to include Basing 73, 74 and 754

IDWR objects to Thompson Creek’s Motion to Clarify on the grounds that the water rights
of water users within Administrative Basing 73, 74 and 75 have not been imnphcated at this time by
the creation of Water District No. 170 and expanding the service list to include those water users

causes potential confusion among the water users and the record.”

Having reviewed Thompson Creek’s Motion, IDWR’s Response, and Thompson Creek’s
Reply,6 this Court is of the opinion that expansion of the service list to include water users in
Administrative Basins 73, 74 and 75, based on a future probability of action by IDWR, is
premature. Whereas water users in Administrative Basins 73-75 may be affected by [IDWR's
actions in the future, their right to notice and an appearance is properly left for that future action,

rather than the proceeding at bar.

* See: Thompson Creek Mining Company’s Petition for Judicial Review of [daho Department of Water Resources’
Amended Final Order Creating Water District No. 170, in re Creating the Upper Salmon River Basin Water
Diswrict, Custer County case no. CV 2006-66 (filed May 3, 2006).

* Thompson Creek’s Motion, at p. 2; Order Reguiring Notice of Intent to Participate in Appeal, In re Creating the
Upper Salmon River Basin Water Dzstr ict, Custer County case no. CV 2006-66 (filed in Chambers at Blackfoot,
Idaho on September 26, 2006).

* Thompson Creek’s Motion, at p, 2.
* Memorandum in Response to Motion to Clarify Service List, Jn re Creating the Upper Salmon River Basin Water

District, Caster County case no. CV 2006-66 (filed November 13, 2006).
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For these reasons, this Court shall deny Thompson Creek’s Motion to Clarify.

IT IS SO ORDERED.

’ﬁ‘fa i

DATED this / 7 _{yo/f;ecember, 2606.

Librr

James C. Herndon
District Judge

§ Reply to Memorandum in Response to Motion to Clarify Service List, fn re Creating the Upper Salmon River
Basin Warer Digirict, Custer County case no. CV 2006-66 (filed November 17, 2006):
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on /. ~/ éf'- gé T served a true copy of the foregoing
Order Denying Petitioner’s Motion to Clarify on the persons listed below by mailing, first class,

postage prepaid, or by hand delivery.

Scott L. Campbell, Esq.
Dylan B. Lawrence, Esq. m/U S, Mai

MOFFATT, THOMAS,
BARRETT, ROCK & FIELDS,
CHARTERED

101 S. Capitol Blvd., 10" Floor
~P.Q, Box 829

-Boise, ID 83701

D Courthouse Box D Facsimile

Lawrence Wasden, Esq.
@,U S. Mail I:] Courthouse Box D Facsimile

Attorney General

Clive J. Strong, Esq.

Deputy Attorney General

Chief, Natural Resources Division
Phillip J. Rassier, Esq.

Garrick L. Baxter, Esq.

Chris M. Bromley, Esq.

Deputy Attorneys General
Idaho  Department of Water
Resources

.0. Box 83720
*Roise, ID 83720-0098

ETHEL PECK, Dlstnct Com‘t Clerk
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