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FAX COVER SHEET | ™™ vicHAEL C. CREAMER
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DATE: Wednesday, February 9, 2000 Sufte 200, Park Place
PAGES (INCLUDING COVER): L _ 277 Nortn Sixth Strect
ORIGINAL TO FOLLOW: fle ?:Ii:;I’-nisdnaeﬁ.c;()gssigg;ﬁgg
RE: L & S Partners/Aslett Ranches D;"::‘g%%%g%ﬁ;%‘é?

OUR FILE NO: 4562-4 Email: mcc@givenspursiey.com

FAX NO: 327-7866

TO: Tim Luke
idaho Department of Water Resources

MESSAGE: Please see attached Stipulation, Seftlement and Joint Motion for Order.

If this fax does nat transmit fully or is difficult to read, please contact Deb Russell (208) 388-1225

CONFIDENTIALITY NOTICE

This facsimile may contain confidential information that is protected by the attomey-client or work product privilege. It is
intended only for the use of the individual(s) named abave. If you are not 2 named recipient or an employee responsible
for delivering the facsimile, you are instructed not to deliver, distribuie or copy this facsimile, nor should you disclose its
contents ar take any action in reliance on the information it contains. if you have received this facsimile in error, please notify
us immediately by telephone to arrange for the return of the transmitted documants to us. Thank vau.
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Scou L. Campbell _
Angela D. Schaer - RECEIVETL
ELAM & BURKE, P.A.

Keyv Financial Center, 10th Floor 0CT 121999
702 West [daho Street

P.0. Box 1539

Baise, [daho 83701

Telephone: (208) 343-3454
Facsimile: (208) 384-5844

Depariment of Water Resourcas

Arrorneys for L&S PARTNERS
and ASLETT RANCHES

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

[N THE MATTER OF APPLICATION

FOR PERMIT NO. 34-07351, STIPULATION, SETTLEMENT, AND

JOINT MQTION FOR ORDER
IN THE NAME OF L&S PARTNERS.

DAVID STOECKLEIN AND MARY
STOECKLEIN,

Protestants,

MARK T. GATES ard SIX X RANCH
LLC.

{nrervanors.
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INTHE MATTER CF AFPLICATION
FOR TRANSFER OF WATER RIGHT
NOS. 34-00703B and 34-2i3704B
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IN THE MATTER OF APPLICATION
FOR TRANSFER NO. T343506: WATER
RIGHT NOS. 34-00469 AND 34-00471

APPLICANT: ASLETT RANCHES

IN THE MATTER OF APPLICATION
FOR TRANSFER NO. 3400; WATER
RIGHT NO. 34-04035C

IN THE NAME OF L&S PARTNERS

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 34-08591

L AND S PARTINERS,
Applicant
DAVID AND MARY STOECKLELN,

Protestants

AND

APPLICATIONS FOR TRANSFER NOS.

5001 AND 5004

DAVE STOECKLEIN,
Applicant

ASLETT RANCHES

Prorestant

"N THE MATTER OF APPLICATION
FOR TRANSFER NO. 4953 WATER

RIGHT NO, 33-008710, IN THE NAME OF

MARK T. GATES. TRUSTER
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{n order to resolve the various water rixht disputes amonyg them. the undersizned parties
hereby stipulate and agrees us [ullows:

L. Mark T. Gates, Trustee; Bluke Quinn. on behalt ot 6X Ranch LLC; and David and
Mary Stoecklein, or any partnership or entity in which David and/or Mary Stoecklein is o
partner, officer, or stockholder, hereby sripulats and agree to withdraw with prejudice their
respective protests and/or motions (o intervene to Application for Transfer No. 5400, in the name
of L & S Partners. Transfer Na. 5400 seeks the wansfer of Water Right Number 34-04035C.

2. Mark T. Gates, Trustee; Blake Quinn, on behalf of 6X Ranch LLC; and David and
Mary Stoecklein, or any partnership or entity in which David and/or Mary Stoeckleinisa
partner, officer, or stockholder, hereby stipulare and agree to withdraw with prejudice their
respective protests and/or motions to intervene w Application for Transfer No. 5456 (formerly
Application for Transfer No. 4906), in the name of Aslerr Ranches. Applicatdon for Transfer No.
5436 sceks the transfer of Warer Rights Number 34-00469 and 34-00471.

5. L & S Partners, by and through Steve Aslew, Sr., hereby stipulate and agree to
withdraw with prejudice their Application for Permit No. 3407391,

4. Aslett Ronches hereby stipulates and agress to withdraw with prejudice its protest
to Application for Transfer No. 5004, in the name ot David and Mary Stoecklein. Application
for Transfer No. 5004 sesks the transfer of Water Righré Nos. J4-00703E. 34-00704E, 34-
00699E. 3-4-00700E. 34-CN701E. and 34-D07N2E.

3 Aslet: Ranches hereby stpulates and agrees ta withdraw with prejudice {is protest

to Application tor Transrer No. 3001, inn the name of David and Muary Stoeckivin, Application

STIPULATION, SETTLEMENT, AND IOINT MOQTION FOR ORDER - 3
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tor Trans(er No. 5001 secks the wanstor of Water Rights Nos. 34-0131 238, 34-001243, J4-
0OLI3B, 34-00230B, and 34-00483B.

6. The undersigned parcties hereby stipulate and auree thar .lhr.‘y shall not protest the
Application for Transter of Water Rights Number 34-007038 and 3+4-00704B, filed in the name A

of [daho Cowboy, Inc., an entity of David Stoecklein. The parties also understand thar 6X Ranch

inrends to file a transter upplication to transter its Wager Right No. 34-00963 out ot the Upper
Fish Hatchery Canal, which ransfer will be subject 1o the same ditch loss requirements as other
rights so transferred, as provided herein. The parties hereby stipulate and agree thar they shall
not protest such Application for Transfer by 6X Ranch.

7. The undersigned parties further stiputate and agree thar a study shall be
conducted, and measurements of the Upper Fish Haichery Canal raken, by Watermaster Douy
Rasenkrance, who shall consult with the Eastern Region Office of the [daho Department of
Water Resources to assure that his methodology and procedures for the conduer of the study are

|
appropriate. The study must.begin ar the beginning of the irrigarion season in the vear 2000. The ‘
study shall take place over a minimum tWo-year, but not to axceed thres-vear, rime period aftar
the date of execution of this Stipulation. The purpose of the study is to determine ditch loss in
Upper Fish Harchery Canal.

Each of the undersigned parties. or their reoresenianve, shall have the aght o be present
when readings and/or measurements are taken by Watermaster Rosenkrance. and sach PUITY, or
their representative. shail have the righe o ke their own reading ac he same tma and location
as the reading taken by Warermaster Rosenkrance. Watermaster Roserkranee shall provide a

least 48 hours' netice to the undersigned narues prior o mkimyg any measuronion,

STIPLULATION, SETTLEMENT, AND JOINT MOTION FOR ORDER - «
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The undersigned parties lurther stipufute and agree that chey shall [ullv cooperate with the
measurements and study, share equally in Watermaster Rosenkranee’ s costs and expenses. and
shall not hunder the study and measurements in any way.

The term “ditch loss” shall mean the amounr of cach water right lost due to seepage
and/or evapotransporation between the Upper Fish Hatchery Canal diversion headgate and the
end of the Upper Fish Hatchery Canal, located oa the Aslett Ranch properties,

The undersigned parties further stipulate and agree thar they will be bound by the results
of the measurements, readings and/or studies conductad by Watermaster Rosenkrance.

S. The undersigned parties stipulate and agree that until the measuremeant and/ar
studies referenced in Paragraph 7, supra, have been completed, any party ta this Supularion, and
their heirs and assigns, who have filed an Applicarion for Transfer with the Idaho Deparmment of
Water Resqurces, the effect of which shall be to transfer the point of diversion and/or place of
use from lands currently served by the Upper Fish Hatcherv Canal or the groundwater svsiem
hydrologically connected thereto, shall leave 21 percent of the water ussociated with the water
right(s) being transferred in the Upper Fish Hatchery Canal.

Upcn completion of the measurements and/or studies referenced in Paragraph 7. supra.
the parties will be bound by the results of the measurements, readings. and/or studies conducted
by Watermaster Rasenkrance without need for further agresment, aven if the casult is that mora
or iess than 21 percent of the water should be left in tha Upper Fish Harchzev Canal.

The study rasults shall specitically upply w appiications pefore the ‘dahe Depariment of

Water Resources, including but not limited o pust. pending or future reansor moolications ~hich

—
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I VIR DN Ba00 pieadhEe 100 faes iR e




FEB:-09" 00 (WED) 15:48 GlYEa‘.URSLE

seek or sought o change the point of diversion fror
location.

9, The undersizied parties turther stipd

TEL:zos’s 1300

1 the Upper Fish Hatchery Canal to another

tlace and agree that during the study described

in Paragraph 7, supra, the Upper Fish Hatchery Cm?al shall be maintained i the condition as

exists of the dare of execution of this Stipulation. R

as may be needed in the case of an emergency, or i

fowever, the partics may pertorm such work

"the all the parties to this Stipulaction agree

P. 007

thereto in writing.

10. The undersigned parties further stipglate and agree that they shall properly instalt

and maintain headgates and accurate measuring devices at their respective tumouts from the

Upper Fish Hatcherv Canal, prior to rhe beginning pf the vear 2000 {rrigation season, and that

such headgates and measuring davices are of a tvpg approved by the [daho Department of Water

Resources.

11. The undersigned parties further stipulare and agree that each party shall not pursue
allegations of partial or complete forfeiturs of the water rights of another party ro this agrasment.
if such allegation is based upon non-use of water up to and including the date of execurion of this

Stipulation. This limitation shall apply to the Snake River Basin Adjudicaricn and any

administration proceedings of the Idaho Departmert of Water Resources.

However, the undersigned parties ace spectfically pot precluded from raising any water

rght forfeiture issues for those rigars for which statutory roefeiture fime serod begins 1o run us

of the dare of execution of this Stipulation.

12, Except us otherwise stared herein. agd specitically with the 2vsention orf

sy soioulare and aoree thut this Stouiation

Parazreaphs 7. 8. and 1L supive the undersianed pai
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1

shall apply only to the water night.matters specilically hsted hereine and shall notapply to any
I

future applications lor transtir, applicattons for pegmit, appiicutions tor amendment ot permic, or
1

any other applications or other documents pertaining o water rights, (iléd by the undersiyned,

their heirs, or assigns, before the [daho Depurtment of Water Resources or any court.
!

[
13.  The undersigned parties supulate and agree that the terms of this Stipulation are
|
mutually dependent upon each other, and that shodld any party tail to perform tts duties under

|
this Stipulation, the Stipulation in its entirety shall'be null and void, unless atherwise agreed to in

writing by the parties. Any party which breaches this Stipulation shall be responsible for any
‘ !

resulting damages to the other parties to this Stipulation, including but not limited 1o legal costs

i
and attorney fees. !
1
1
14.  The undersigned parties further stipulate and agree that the tarms of this
i

Stipulation are expressly subject to the acesptancelby the [daho Department of Warer Resources

i

of the withdrawals referenced in Paragraphs 1 to 6jof this Stipulation and the signing ofthe
!
. . | . .
Order requested bv the Joint Motion included heretn. Further progeedings in the martars
i

. . o _—
encapnoned above are suspended pending acceptance by the [daho Deparrment of Warter

: . . ] e o
Resources of the withdrawals referenced in Paragraphs 1 to 6 of this Stipulation and the signing

of the Order requested by the Joint Motion includeh harein.

[5. The-undersigned parties further agree thar this Stipulation has been entered ino
i

based upon good faith negctiations for che purposad of resolving this lezal dispute. by

compromise and sertlement and that nething in thig Stioulution. ar any offers or compramises

2

made in the course of aeyotiuting this Stipuiation. shall be construcd a3 admissions wyruins
i

interest or tendered or used as evidencs w show the validity or invalidics o the ahove-rareroneed

!
STIPCLATION, SETTLEMENT. AND SOQINT MOTION FOR ORDER .~
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Applicauons or Protests or Motions to nwervene thereto. in any other muanner by any party to this

Stipulation in future proczedings before the [duho Deparmment of Water Rescurces, or by any
party in the SRBA in any future preceedings in dwe SRBA, other than those for interpretation or
enforcement of this Stipulation, or for a purpose contemplated by [daho Rule of Evidence 408
and IDWR Rule of Practice and Procedura 610, [IDAPA 37.01.01.610.

(6. The undersigned parties further agres thar this Stipulation shall be binding on
thern and their successors and assigns.

JOINT MOTION FOR ORDER ACCEPTING STIPULATION AND SETTLEMENT

The undersigned parties, in accordance with [daho Department of Warer Resources Rules
of Practice and Procadure 610-614, hereby move that the Department order as follows:

1. The protests of Mark T. Gatss. Trustee; Blake Quinn, on behalf of 6X Ranch
LLC; and David and Mary Stoecklein, or any partnership or entity in which David and/or Marv
Stoecklein is a partner, officer, or stockhalder, 1o Application for Transfer No. 53400 in rhe name
of L&S5 partners, are hereby deemed withdrawn with prejudice.

% The protests of Mark T. Gates. Trustee; Blake Quinn; and David and Mary
Stoecklein, or any partnership or entity in which David and/or Mary Stoecklein is a partner,
officer, or stockholder. 10 Applicurioﬁ for Transfer No. 5436 (formerly appiication for Transfer
No. 4906) in the name of Asiett Ranches. are hersby deemed withdrawn with orejudice.

3. Application: for Parmit No. 34-0739 1. in the name of L&S Partners, is hereby
deemed withdrawn with prejudics,
+. The protesis of Aslerz Ranches o Mopplications for Transizr No. 3001 sad F002

are ferchy withdrawn with projudic..

STIPULATION. SETTLEMENT, AND JOINT LIOTION FOR SRDER -«

ST R PTG i ety G el e e i




. TEL: 20548 1300
FEB: -09' 00 (WED) 15:50 bHE'URSLE ] 9’

4. The protests of Asfer Ranches o Applications for Trapstor No. SO0 and 5004
are Niereby withdrawn with prejudice,

-

3. The remaining terms of the Stipulation and Settlement ure deemed accepted by the
[daho Department of Water Resources, and the parties thererg are hereby ordered to

comply with
the terms stated therein.

DATED This Aq day of N 2ot 1999,

Steve Asleit, 5 0on be
Ranches, Ine. & L & S Pariners

DATED This ___dayof . 1999,
Mark T. Gates, Trustes
DATED This _ _dayof

> 1959

Blake Quinn, on behalfof 6X Raneh LLC

DATED This __ dayor , 1999,

David § oecklein
DATED This __ davor

. 1999,

Muary Stoeekiein

STIPLULATION, SETTLEMENT. AND TOINT MIOTION FUR QRD
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4. The prarests of Aslett Ranches to Applications far Transser Mo. 590! apd 5004

arc hersby withdrawn with prejudice.

3. The remaiming terms ol the Stipulaton and Settlement are déeermed accepted oy the

Idaho Department of Water Resourcss, and the parties therzto are hereby ordered to conmply with
the 1erms stared therein.

DATED This ___davot - , 1999,

Stevs Aslen, Sr., on behalf of aslet
Ranches, Inc. & L & $ Partners

DATED This _ __ day of , 1999,

Jll‘i}%@% ‘Z
Markd T. Gates, |Trustke
DATED This fiay of é’f@, 1999. U t\t

Blake Quinn, on behalf o dX Raach LLC

DATED This __ dayof 1559,

David Stoecklein

DATED Tais __ davor 1559,

Marmy Stoesiizin

STIPLLZATION, SETTLINENT. AND JOMNT MOTIIN FOR ORIIER -9
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4. The protests of Aslett Ranches 1o Applicatons for Transfer No. 0L and =004
are hereby withdrawn with prejudice.

3. The remaining tenny of the Sipulation and Settlement are duemed accepted by the
[daho Department af Water Resources, and the parties thercta are hereby avdered to camply with
the terms stated therein.

DATED This ___ dayof , 1999,

Stave Aslert, St., on behalf of Aslett
Ranches, Inc. & L & S Partners

DATED This ___ dayof , 1999,

Wark T. Gates, Trustce

DATED Th.st_ day ofﬁ@%ﬁ Ty L1999,

Blake Quinn, on Senalfol 6 Ranch LLC

DATED This ___dayof , 1999,

Dawvid Stoecklein

DATED This ___day ol , 1599,

Mary Sweeklens

STIPUTATION, SETTLEMENT, AND JOINT MOTIHON FOR ORDER -4
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4 The protest; of Aslét Fancles Applications tor Trangster No. 3001 and 500}
ar2 hereby withdrawn with prejudice.

3. The remwning tem:s of the Stipufarion and Settlement ar-.; deemed accepred by the
Idaho Department of Witer Resources, and the parties thereto are liereby ordered to comply with
the terms stafed. therein.

DATED This ___davof . 1999,

Steve Asletr, St., on behalf of Aslet
Rancnes, Inc. & U & $ Partners

DATED Tais ___ davof , 1999.

Mark T. Gates. Trus==

DATED This _ dayof__ . 1999,

Blake Quing, on behalf of X Ranch LLC

DATED T‘zu L" ay af é 1999/—> 7

AN D

T David Stoecklsin

-

D'\TFDThls. rd'n of “‘-‘4"1/” ~099.

N oo " - ! . -
Pl ravss LS T s T,
— —— — == —— .
Marv Steecilsiy
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DATED This ___ dav ot 1999,

Vic Johnson

DATED This __ dayof . 1999,

Scotr Johnson

DATED This 22 day of _/} 5 G159,

Lymft R/o(o

STIPLLATICN. SETTLEMENT. AND JOINT MOTION FOR ORDER - 11)
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DATED This ___dayof L1999,
) -

Ay r :)/Qy\"""\.-_’[-\\

Vic Johnson i(

DATED This 2_day of Sgnhﬁggﬂ . 1999,
19»—;‘ M

Scotr Jolinson

DATED This ___day of , 1999

Lynn Reno

TIPULATION, SETTLEMENT. AND JOINT MOTION FOR ORDER - 10
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