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MEMO
FROM: Allen Marritt DATE: 7/25/2003

TO: Doug Jones
SRBA Files: 37-2614,37-14289 in the name of Dreyer
37-4159, 37-20629 in the name of Smith
37-14290 in the name of Stasz

SUBJECT: Field Visit - Measurement of well

In response to a request of the watermaster and complaints of Geoffrey Smith regarding illegal use
of ground water by Stasz John Freitsg and I visited the well. During the site visit we measured the
fiow of the well, the diversion to Dreyer and the diversion to Srith. During the site visit Ken
Dreyer, Geoffrey Smith, Mark Stasz and Lec Peterson were present at one time and another.

Welt: We measured the well using the Fugi meter. We found 1.80 cfs flowing from the well.
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[N THE DISTRICT COURT OF THE FIFTH JUDICIAL gls

STATE OF IDABO, [N AND éonmmvmopw o
InRe SRBA ;
Case No. 39576 D, ,
) Subcase No, §2-00017
‘ D ' g ,
ROBERT DREYER, ') ORDER APPROVING STIPULATION
) FORREGULATION OF WATER RIGHT
Plaintfl, ') CLAIMS UNTIL DIRECTOR'S REPORTS
') AREFILED
vs. _ % e e e ———— =
GEOFFREY C. SMITH, ? % Pos\-it” Fax Note 7671 [Pmer1iond e =
5 BEAN o \OA ISR
Defendant R i; A AN - IS5
' From® ‘ e ) NS 6
L # Fax #
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DESCRIPTIVE SUMMARY

This 12 an ordes sdopting ﬂaelsﬁpuliaﬁon benwveen the parties in the sbove-captioned
sbonse, yesolving the issues raised in Plaintiff's Verified Complaint.
' !
| OnMay 15, 1998, Robest Dreyer Sled a veified complaint seeking 8 preliminzry

injunction against Geoffrey C.ESmith..

ORDER APFROVING ETIFULATION FOR REGULATION OF WATER RIGHT CLADMS UNTIL
DIRECTOR'S REPORTS ARE FILED - 1 : :
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5. OnMay 18,1998, an order © show Gause &5 0 why the preliminary injunctiop should
not issue was iasued and neanngm for May 28, 1998, As of May 28, 1998, the
parties submitied t© the Court 2 ﬁﬁpulmd motien to vecate the hearing.

3 Onpluly 10,2001, 8 status confercnce was held. An pdditionsl status confercace wis
seld on October 11, 200] snd another Osdes to Show Canse was jesued as of that
esme date. The show cense ‘hurmg was scheduled for Jarmary 14, 2002,

4, 5. Stipulation for Regulotion of ﬁ’aw Right Clatms whitt] Direcior 's Reports are Filed
{“Svipuiation”) execuied by thaépmius involved was submitied to the Courti on
Jaauary 10, 2002, IDOWR 8lso conc:un'ed with this stipulation as evidenced by the

signature of Nicholas Spencer. 'I‘he Ovdef to Show Cause hearing was thus vacated

vy order izsued January 11, 2002.

1o accordance with the Sz;pu!aﬂan fled in this sbove captioned subcsse, whic.h is
stiached hereto and incorporated hwem by reference, the Court accepts the written stipulation in
its entirety and bereby orders:

1. Smith shall divert po more than 32 cfs, or 16 inches, into his ditch from the ﬁcsim wel}
pad collector pond jocated in the NE NE NE, Sec. 12, T.15,R.13E, BM., Blains
County, porssant to SKBA Claim No, 37-04159 aad an edéitiomsl 48 cf, or 24 inches,
in10 the same diversion sysiem p@mt to the urmumbered claim fror the seme ource
with 8 pricrity date of June 1. ']95:9. )

2. Dnyu’ shall divert no more than 2 0 efy, or 100 inches, inw his ditch from sald ariesien

well and collector pond, pu:sumt w SRBA Claim Nos. 37-02614 and 37-14289, Dreyer

ORDER APPROVING STIPULATION FOR CEGULATION OF WATER RIGHT CLATMS UNTIL
DIRRCTOR'S REPORTS ARE FILED-3
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shal} be entigad 1o divert this qumtlty of water prior W0 Smith’s diversion. of &ny

sdditions! water under the unnumbsred aim reforred e in paragraph 1 above.

Nejher party shall interfere with thc pther peety’s diversion and use of waler under their

respective wate right claims, ot necca:uy ecoess to the artesian well and pond, or their

respective diversion works and dttches

The parties shall instell headgates m_:d sating fumes, oz other reguleting znd ToieEsUTing

devices, &t the inlet crf their !cspccﬁ.ivﬁ ditches, sufﬁdmt to regulate and verify the

amount of water divaud during 1h¢ irrigation SCagom. S gid regulsting and messuring

devices stinll be set 8¢ provide for dchva of water onnsmmt with paragraphs 1 snd 2 |

pbove and according o the pnodty of thess four ﬂghts as clajmed, oz between those four

groundwater right claims. Said mgu!atmg and mesnuring devices ghall be installed and
erified by an independent engmw. snder the supervision of the parties, o0 OF before

furié 15, 2002, The regulatng amd mmunns devices shall be spproved by the Jdaho

Deparbment of Water Resources ‘u_:dfor the Watermastez for Water Dimct No. 37. Erch

party shall be rogponsibie for thcu own costa in installing and mamtainmg their

respective regulating and mmﬁxE:g devices. '

Adjusanents to the regulsting and messuring devices shall be made by the 1daho

Department of Water Rewu:ces, the Watermaster for Water Dwtnct No.37,orthe

Watermsster's agents.

Nrither party will sdjust or imc:fue with the other party’s regulsting of measuring

devices without prior written apprcml from the other party and awtborization from the

Jdaho Depsrunent of Water Resources, the Watermaster for Wstet District No, 37, or the

Watermaster 's agents.

ORDER APPRQVING STIPULATION FOR NEGULATION OF WATER RIGHT CLATMS UNTIL
DIRECTOR'S REPORTS ARE FLED - y ‘ A

Page 375
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The partics shall cooperatt in: filing dncmmts and secking judicial and adrninistrative
approval for interim regulstion of :he claims consisient with the Stipulation pending thelr
invesgtigation, recommendation, and éeiennhasﬁon iu the SRBA.

Any wates from the artesian well ané collector pond in excess of that which is diverted by

the parties pursuant to thets Mpecti{/c water rights will be silowed to flow to Willow

Creck. The parties shall pay the ldaim Depariment of Waicx Resources, the Watermaster -

For Water District No. 37, or the Watermstes"s sges for administration socosding 1
the rates and charges mede by the mjspeo’a've entity for adminstration within Water
District Ne. 37,

Coneurrence with the Stipwation by IDWR shall not be construcd a3 recognition of the -
validity of any of the clairns Jisted m paregraphs 1 and 2. The parties agree that the
oalidity of hese clsims will be determined i3 the SRBA-

‘The Snpulation mey be apeuﬂcal}y enforced by the pasties, as damages & Law are notan
adequate remedy, by ﬂiing for an n:irdér 1o thow causc before the presiding judge of he
Snaks River Basin quudicntioﬁ. The parties ngree to waive any right to conten the
jurisdiction of this Court rcgardinﬁ enforcament of the Stipulstion. The parties reserve all
other rights snd }anedies. This pa}ag;apl; shall not be construed as & Bmitstion on such
otbes rights and remedics. |

The paries shall act consistently and in ;accordancc with a1l terms and provisions of the

Stipularion.

T 1S FURTHER HEREBY ORDERED that the actiop berween these 1370 parties identifiod

as subcase $2-00017 is hereby dismisved w:thout prejudice.

ORDER APPROVING STIFULATION TOR REGULATION OF WATER mm' CLAIMS UNTIL

DIRECTOR'S REPORTS ARE FILED - 4
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IT I€ SO ORDERED. ‘ .

DATED J—3f-02- | .

ROGER S| BURDICK
Presiding Judge- o
Enake River Basin Adjndicstion
WATER RIGHT CLAIMS UNTIL

ORDER APPROVING STIFULATION FOR REGULATION OF
SIRECTOR'S REPORTS AREFILED *5 .
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Fatrick D. Brown, ISB # 4413
Patrick D. Brown, P.C.
Attorney at Law

109 S. Adams Street
Jerome, ID 83338
Telephone: (208) 644-1867
Facsimile: (208) 644-1970

Attorney for Geoffrey C. Smiih

Mormen M. Semanko, 18B # 4761
Barker, Roshoit & Simpson, LLP
1221 West ldaho Street, Suite 600
P.O. Box 2139

Boise, |D 83701-2139

Telephone: (208) 336-0700
Facsimile: (208) 344-8034

Attorney for Robert Dreyer

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

ROBERT DREYER,
Plaintiff,

vs.

GEOFFREY C. SMITH,

Defendant.

N e ? N St St S e v Yt e e Vot St e

Subcase No. 92-00017

STIPULATION FOR REGULATION OF
WATER RIGHT CLAIMS UNTIL
DIRECTOR'S REPORTS ARE FILED
535 c E 1y E D
R

DESCRIPTIVE SUMMARY -

This is & stipulation between the parties i

resolving the issues raised in Piaintiff's Verified

n the above-captioned subcase,

Complaint.

STPULATION

COME NOW, the Plaintiff, Robert Dreyer, and the Defendant, Geoffrey C. Smith,

in the above-captioned matter, by and through their attorneys of record, and stipulate

and agree as follows:

STIPULATION FOR REGULATION OF WATER RIGHT

CLAIMS UNTIL DIRECTOR’S REPORTS ARE FILED - 1 |
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Patrick D. Brown, 1SB # 4413 ‘ Norman M. Semankp, ISB # 4761 | _
Patrick . Brown, P.C. . Barker, Rosholt & Simpson, LLP a%%:m;wgaem&s“m“
Attorney at Law , 1221 West Idaho Street, Suite 600 I
109 §. Adams Street : P.O. Box 2139
Jerome, |D B3338 : Boise, ID 83701-2139
Telephone: (208) 644-1967 : Telephone: (208} 336-0700
Facsimile: (208)644-1870 : Facsirpi!e: (208) 344-6034
Altorney for Geoffrey C. Smith Attorniby for Robert Dreyer

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Case No. 39576

Subcase No. 92-00017

STIPULATION FOR REGULATION OF
WATER RIGHT CLAIMS UNTIL
DIRECTOR'S REPORTS ARE FILED

ROBERT DREYER,
Plaintiff,

VS,

GEOFFREY C. SMITH,

Defendant.

DESCRIPTIVE SUMMARY
This is a stipulation between the p‘:arties n thé above-captioned subcase,
resolving the issues raised in Plaintiff's Verified Comﬁplaim.

STIPULATION

COME NOW, the Plaintiff, Robert Dreyer, and the Defendant, Geoffrey C. Smith,

in 1he above-captioned matter, by and thfrough their attorneys of record, and stipulate

and agree as foliows:

STIPULATION FOR REGULATION OF WATER; RIGHT
CLAIME UNTIL DIRECTOR'S REPORTS ARE FILED - 1
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STIPULATION FOR REGULATION OF WATER RIGHT
CLAIMS UNTIL DIRECTOR’S REPORTS ARE FILED - 2
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Smith shall divert no more than .32 Esfs or 16 iné:hes‘ into his ditch from the
artesian well and callector pond Ior:aied in the NE NE NE, Sec. 12, T. 1 8., R. 18
E. B.M., Blaine County, pursuant tci_ SRBA Clalgm No. 37-0415% and an additional
A48 cfs, or 24 inches, into the same }dlvefsion séstem pursuant to the
unnumbered claim from the same sburce with aa pricrity date of June 1, 1958,
Dreyer shall diveri no more than 2. 0 ofs, or 106 inches, into his ditch from said
artesian well and collector pond, pursuant to SRBA Claim Nos. 37-02614 and 37-
P
1428%. Dreher shall be entitled to d|vert this quantsty of water prior to Smith's
diversion of any additional water under the unqumbered claim referred to in
paragraph 1 above. . ‘
Neither party shall interfere with thé other pan;ﬁs diversion and use of water
under their respective water right éfiaims, or necessary access to the artesian well
and pond, or their respective diver%ion works and ditches.
The parties shall install headgateséand rating flumes, or other regulating and
measuring devices, at the inlet of tHeir respective ditches, sufficient to regulate
and verify the amount of water divérted during the irrigation season. Said
regulating and measuring deviceséshall be insiailed and verified by an
imdependenf engineer, under the siupervision of the partiss, on or before June 15,
2002. The regulating and measuring devices?shall be approved by the idaho
Department of Water Resources énd/or the Wjatermaster for Water District No.
37. Each party shall be responsib%ie for their ci:wn costs in installing and

maintaining their respective regulating and méasuring devices.

SEY 74
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5. Szid regulating and measuring devities shall be éset to provide for delivery cf
water consistent with paragraphs 1 and 2 abovej and according to the priority of
theze four rights as claimed, as betWeen those %ouy groundwater right claims.

6 Each parly agrees ihat ad}uslments?to the regulating and measuring devices

chall be made by the Idaho Department of Water Resources, the Watermaster

for Water District No. 37, or the Mﬂlatjermaster’s Boents. Neither party will adjust
or interfere with the other party’s re@ulating or r;neasuring devices withoul prior
written approval from the other part%y and authdirization from the ldaho
Department of Water Resources, tﬁe Watermaf&ster for Water District No. 37, or
the Watermaster's agents. ‘ |

7. The parties further agree that iDWﬁ the Wategrmaster sar Water District No. 37,
or ine Watermaster's agents are volumarlly consentxng to make said
adjustments. The parties understand and agree that IDWR, the Watermaster for
Water District No. 37, or the Wate;master 5 agpnts are under no legal obligation
or compulsion to regulate said measuring devi?ces until {1} these claims are
recommended or partially decreed;in the SRBER and the SRBA Court has entered
an order for interim administration Lpursuant ‘uaéldaho Code § 42-1417 or (2) these
claims have been decreed and :ncorporated tmto a water district organized
pursuant to Chapter 6, Title 42, ldaho Cede. Additlonaily, the parties agree that
IDWR, the Watermaster for Water:D;stnc’{ No.;37, or the Watermaster's agents
will not regulate delivery of water Qnder theseiclaims in such a manner as to

cause injury to other water rights.

SEANNED
STIPULATION FOR REGULATION OF WATER RIGHT '
CLAIMS UNTIL DIRECTOR'S REPORTS ARE FILED - 3
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8. Each party agrees that, while the watet addressed by this Stipulation has its
source as groundwater and is not presemly reguiated by the Watermaster for
Water District No. 37, the water is cammlngied ih a pond anc, to some undefined

extent, its use may impact surface ﬂbws in Willow Creek, a stream historically

regulated by the Watermaster. Thefefo;e, the parties shall cooperate in filing
documents and seeking judicial andi admimstratéive approval for interim regulation
of the claims consistent with this Stibu%ation pe%d%ng their investigation,
recommendation, and determinatior%m in the SRE%A‘ It is understood and agreed
that any water from the artesian weill and colled%tor pond in excess of that which is
diverted by the parties pursuant to fheir respecﬁve water rights will be allowed 1o
flow to Willow Creek, The parties each agree to pay the ldaho Depariment of
waler Resources, ihe Watermastef For Water E%Distr'sct No. 37, or the
Watermaster's agents for admmsstrat on accordmg tc the rates and charges
made by the respective entity for aqmlmstratlon within Water District No. 37.

9. Each party reserves the right to obiect to or coptest, in the Snake River Basin
Adjudication or eisewhere, the othér‘s claims téwat arg identified in paragraphs 1
and 2 sbove after Director's Reports are f;led |

10,  Concurrence with the Stipulation by IDWR shall not be construed as recognition
of the validity of any of the four clalms listed m paragraphs 1 and 2, The parties
agree that the validity of these c!aims will be dsetermmed in the SRBA.

11, This Agreement may be spec:ﬂcaily enforced by the parties, as damages &t law
are not an adequate remedy, by fllang for an order 1o show cause before the

presiding judge of the Snake Rive'r Basin Adju_dscation. The parlies agree {0

STIPULATION FOR REGULATION OF WATER RIGHT
CLAIMS UNTIL DIRECTOR'S REPORTS ARE FILED 4
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waive any right to contest the jurisdiction of this Court regarding enforcement of
this Agreement. The parties reserve all other rights and remedies. This

paragraph shall not be construed as a limitationion such other rights and

remecies.
12 If the commencement of any furthergjudicial, adéninistrative, or other legal action
is required to enforce the terms of tms :?ﬂipuiatic;m1 the offending party shall pay
the costs and attorney fees incurred by the otheir party in pursuing said acticn,
13, Each parly shall pay their own coszé and attornéy fees incurred to dale inthe
above-captioned subcase.
14 The parties jointly move the SRBA bistrict Court for an order consistent with this
Stipulation, including any order for iﬁterim regulation of these rights according to
this Stipulation. |
15.  This Stipulation may not be modifie%:i._ except a3 agreed to in writing by the
parties. |
16.  Upon entry of an order by the Couri consistent with this Stipulation, the parties

agree to dismissal of the current action, witheul prejudice.

DATED this {0 day of January 2002.

PLAINTIFE

,7/,, o

NCURMAN M. SEMANKO

CONCURREE BY IDWR |

NICHOLAS SPENCE

STIPULATION FOR REGULATION OF WATER éIGHT
CLAIMS UNTIL DIRECTOR'S REPORTS ARE FILED - 5




