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) THIS AGRELMHMT Made and Lntnreq into this \Jmﬂ day. of it
| &én&%fy, 1969, by .nd Letween H. L. NETTLETCN, hereinafter

referred to as first 2 roy, end LESTER J. MITCHELL snd RAYMOND

LENZ, hereinafter reforrzd to 68 Szcond Pirtles,

SAZNESSEZN LA
WHEREAS, On the Oth doy of szch 1953, H. £, Nﬁttlotan
‘us & partnnr of Joyce Live stoc& Compuny, a partntrkhip of Murphy,
Idaho, ©s paerty of the first part entcred into &an agreemont with .
brnesto Montini and Zaccarls Nontini 4% parties-of the second .
pcrt the purpocse orf sald agr;umdnt L;ing to “peciiy and settlet
| the tiqhta and llabilicies of the reayect1Ve parties with respcct
*;to the use of the watera of uinkar Craek in Owyhee County, Idaho;
: ond, - L "7;1§'L | S , ':@
<}%\> "' WHEREAS, Iestér J. Mitchell and Ra)mcnd L«nz have buc—‘:J
cecded to the right, tltle and. intarest oi Lrnesto Montini und
. Zaccaris Montini in and to the nontini property described in ' £ 
said agreement dated March 6, 1953, including the water rightg g
appurtenant thereto; and, o | '”“' ‘
WHEKEAS, Prior to the ucn day of' Daccmber, 1964, Pacific

Land Compuny cntetcd inteo a contract to purchuac the lontini ;_j \

Gy
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‘land described in the aaid aqroem@nt datad the 9th day of March.

1953, and sntered into p054ession of said land' dnd
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that upon the execution of thils ugreemgnt by the recpective

'horcto as followsx ' f ' | ' s

WHEREAA,‘By-agreoment retween H. E. Nottleten and
Helen A. nettletoa, huscana and wife, aslfirst'parties and ﬁ‘fﬁ
Paciflc Luand Company, ao. second ﬁarty, mace snd entered
into on the cdlh dey of Decembar, i964, salid H. E. Nettleton
and Hulen a. Notlléetor were relicved of all responsinility
and liabiility undc: aald queemcnt‘mnda=and enterod into‘the.
9th day of Merch, 1253, ad, |

WHLREAS, 1t is Lhc.uutuul des ire of the parties herecto

‘that the respective rlighos and liabilities of theparties hereto .

ghdll be determlned by the terms'&nd conditions herecf «nd.
pactles herceto the agreemznt dated the 9th duay of lerch, 1953.
by and bhetween Joyce Livestock Cbmp¢ny os perty of the firct =
part and Erncsto Montini end Zeccarls lentini ©s pertles of
the second part and the agreemdht'dated the 26th day of

December, 1564, betwewon H. L. hcttlcton and Helen A, Nettloton,vﬂ

b
1w o

~husband and wife, as fir bt partics und Pacific Land Ccmpany,'lf‘“

as second party, shall become null and yoid and of no further . .-
force or etfect.

)
. oL

NOW, THEREFORE, It is hereby wngrced between the parties.

f'rom dnd rfter the cxecution of this agreaement by the {*

‘respective partiQS'hereto, all ox the rights and liabilities

of the respective p&rties hereto, as betwetn such parties, shall

be detnrmined end governed by thﬂ,tarms and conditiona hcreof ‘:;/‘
and Jaid sgreements hercinbetfora mentioned datad March 9, 1953,.

and December 28, 1964 shall ke of no further force or e¢ffect, V

\ ouujcct to the conditionu hereinafter 5pecified, all ofn

the wpter and water rights now ownnd or held by H. L. hcttlaton
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~and/or Joyce Livestock Company may, as between the parties _

hereto, be transterred ond/or used on such lands and for such

reriods of time'as.H. L. Nettleton or Joyce Livestock Compahy

or thelr helrs, succecsors, ossigns or tenants may from timc‘

to time derignate. Tt 1s underatood and ugreed that ony or-

~1) of such weter may Le transferred hnd/or us d in such rota-”“

_tion and upon such Junds, including lunds owned by other !*'p

P

parriﬂa, and regardless of whare such - lands arellocatnd, asw‘pt;

the ovmners ot such water and Qatur rlghts or thosc having thé 

right to use same sheil from time to time deuiqnhpc. o
Durinq'such‘timos, however, but only QUring such times

as any portion of usuch water is'being diverted through the

Murrhy Mutual Canal and is being used for the irrigetion of . -

i

l=nds cther than linds in the ainncr Creck drainage, sggﬁnnggl

Of/iﬁz‘lﬂﬂg:/irriﬂﬂtﬁd with uut which flows through the Mu:phy :
rlaatad with we

Mutual Cenal bevond the NE% of aU/LiOn—25T~Ianbhi‘ 3 Jouth,»
/MW

Ronge 2 Vest, B.M.) the nartx or parties using said water to it-'

v . g —

rigate such land nat in the Slnker Creek drainage shall ba required
———— T TTTTT—————

b to ceause to flow down Sinker Craok a minimum flow of 160 minGE's
—_——\\‘\&______/"‘\S

inches of wiater to he measured just below a gpring risin in"

N—————— -

all of the points where water la or shall be diverted for irriqa-

PR <
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tion of the lang_gQPmonly known nnd referred to as the Bennett
N e et e ————

Ranch., 1If the location of such point of measurement cannot be

agreed upon by the interested parties, the point for such measure-

ment shall be determined by such representative of the Idaho De=-
partment of Reclamation &s may from time to time be responsible
for such department's superviéion and control of water mattéfaﬁ
in the Sinker Crenk area, | | i

It 1s recoqnized by the parties hereto that it is

virtually impossilile to maintain a welr or other measuring

3- | | | . -
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Cpurtics end/or their HUSCCLLOrg m,y_nnﬁﬁhg¢x expense_jrovide
\‘__\——/Q_/—\—-

device at the roint of measurement of the 180 miner'a inches ”

to le meosured at the time and ot ‘the oint Leruinbuforu ‘;;,T‘

srecified, . C ' N TR

AL &ny'time: the perties heroto are uncble to reagh—""7"

‘an dg*ecngnt “i‘h resgect te the uuount of suc flew without v

’

thm Ltnb**L,uw~ﬂ_*th~t*T‘Waa&us%ﬂg—duxisg,g; duuiue».~ acond ' “

i -

such meaguring Jovice oL nay Lo nUCL§ ary-to~cnaglc Lowatayr
ks '\__/_‘_,/_\\‘___"/,-—— T T

mester or ofiicicl iiva Lhe Slete of ic: 4o Lepsrtment ot Rgciggp-
T ———— —e— T T T e

ticn to eccurctely axe.sure cuch flow. It it is established by
N—— e ™

™~
use of Fuch—Pvaurwng-u\\iCc end witn like thCu“ 1low that the

second perties were receiving loss water then haed keen estimated,

secend perties shall Le entitled to redmoursement for cne-half .

of the cost of csuch mc;s¢rinq Zevicoe. In tha cvent Lhc parties

‘ere uneble to egrec on o ressonsble coast cf such messuring device,

such ccst shzll Le dcturmined L) arbitration. First party shall

“aproint an axbitratcx and second portles shall cppeint an arbi— ‘

treotor znd such twe arbitrators bhéll aprpoint & third urbitrator

and the decision of ¢ny two of such erkitretors so appolnted .shall

e £insl :znd coenclusive,

The rcspectivu'partiﬁs hereto agree that they will make
every cffort Lo comj:ly with the terxme cnd conditions of this

egraement to the end that 1t will not be necessary to employ &

woter master but 1f eny party feels that his or its rights

under this zgreement sre not béing complied with auch party‘
shall heve the right, to demand thot a vater mester, to be
eprointed und ipproved s provided by law, Lo put In churge of'ff

rogulating the water in Sinker Croak in accordancé with the

4~ . : 1 ' o :‘




vriorities of the partias and in,accordence with the terms and

condltions of this vgraeemant ., 1he Cdutf of “Lch wataer master 5’“% _
-

S

. ' N , WY
sholl e WL respective parties fn direct proeportion 7u4il~
' —_— T —

Livestock Compuany w .Lor Lalag u'ad in the 2 Slnker Crez2k drain-
',—IA—/%"A\—\ S e e

age does not excesd tha anount of the decrecd priority to which

~such porties shall be antitled to use. If caocond porties or
A/\’,’——\-.—’

to the Ginount of w.tar ecch paxtly recodves during tne tine such

walern matler supervivon tae ulotribution ¢f sueh water. It is

Liaderstoce and oyt o:d, however, Lhat the users of the Nettleton

GhHG voyce Ddvedlocn Coualany wotler shall act Le requirel to pay

EY

L0y perb of Lie ccst of sudh water mister for tho fexiods of

[ammaty

- ——

ctime thot none of Lhe Netoloton or Joyce Livestock Company

water 1s @514y

v
i

diverlad ad used autelde the Sinker Creak

drafnzge ond duriag (he Limes Shot the Nettleten end Joyce

—v — N

A

their successors desire to keep a water waster on duty during .
.'.'

the Limea that nenz ol the Notcleton cr Joyce Livestock Company \
_*,,\~___‘~_~__h______~___ Y .

e w e

water is Lcing d: v‘rer sut ol th@ "in<or Creek draincge Lnd
l

during the tlmes that the tlow of watar in Sinker Creek does -

' e "
. ¥

not_axceed—the pricrity rights of b of thtlot:n "ten end Joyce Livestock

\—‘o_,‘

Cunoany, the coct ¢f such water mqster shall be paid entirely

l

by second parties or their successors.

The respective pirties hereto do hereby relcecase ond
: T o
forever discharge Lhe other ¢f and from all sctions, couses of

action, debts, claims, prqmisas.aﬁd demandy which the pgrties~u
h9reto hava ever haod or now thn*Againut Lhe other growing out
of eny claimed preach ¢i any aqrcemwnt relating to the use or
cight té uge the waters of Sinker. Lreuk in Owyhog County, Id\ho.

A copy of thiz «greement shall e flled with the Stata .

of Idzho Reclan:ticn tnglneer and thie rights -nd llebilities qf‘

5




the parties heretce nﬂall hereddler ke d:ﬁermiﬁéd by the terms
and condit;ons herccr! .
The provisions herecf shall be construed to be coven—
ents running with the 1:nd§ to thch ﬁhéffespecti?a waLewr righﬁs
care eppultenent or e uwhich 5cme‘mgy Lecome appurtenant cnd
sh«ll bte kiadlna upon the respeétive successors of the pcrties'
- hereto in the'ownexﬁhlp «r:d/cr dperutiqn of usuch lends, it
‘being the intent of thoe purtiu# hereto that thg Nuttlcton and 
Joyce Livestcck Canrony weters may, os between the parties hereto,
Le uséd on such.lnnd; ~nd «t such times and in sﬁch rotztion aé '

the users ¢l such wites shall determine Subject to the limitation

e -~

thet during such tines as any nert of such decreed water is o
- ; V”_\\/‘\'/ T L

Leing diverted and used cuuside the Sinker Creek dreinzge such

2 '

‘users shall he fequired to keep & minimum flow of 1860 minﬂr'awa“V

inches at the point of weosurement hereinkefore gpecified.. .t

ot - — T
i - e W ——— A1 E L e g a S TP gl P B ey —m e n

e T !

Zaccaris Montini and the respective wives of the parties

b hereto join 2nd concur in the execution hereof and Joserh H..‘L

Nettleton to whom certain water rights have been transferred. =

also joini and.concurs in the exécution hereof and acknowledges
the rights ot ﬁocond partien ond hiu obliqgation to such partigb
durinq the timen he ﬁny JRY) usingvény vnter from Sinkeg Créek'! f
" on lands not in the Sinker Creek drninage.
IN WITNESS WHURLCGE, The bgrtiez hereto, thedr fcupec-‘

tive wives, Zaccaris Fontini ond Joseph A, Nettleton have 4 .

\




executed this agreement os of the day and yeaf'first above

!

written.

‘2,‘. tJdLLlL.LuH, 111..,1. Party SR

wuzma LT e gm

e1on A. hettlcion, Wife of FPlrst
Pea rt y [ —

{LM ‘/ //%/f A

Lister u. ‘" ILLCH .)\:COﬂd uurt_y

-
! ) ) . ’/. P 7
ol K {}.7 s f:/ 4
Derdus L. Mitchell, Wite of
ﬂacond Party RV
P o
M ngrzel slaienn?
fi\ﬂnonujlnnz, Suadond Pacly j
( M’Lfvb 7?/ ’{/ €t -% B
, ’ Foan Le Lenia, ni&a ok)bngund ,
Purty
C?.C/[/[/CDQ/CQ/ZM_ | "
: /-;i?ris Hontini |
) WIS ol
‘ ) ‘ fo.}eff\ ii. Iu_t.ulctun
\
) '
\
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the undersigned, i Notory Fubklic }n rnd for sald State, person=",

STATE OF IDAHO, )
Y ) 88. \
CCUNTY CF c(({qf , )
By . /' ' v i
on this _/77{ d.y of JZ%Ylié y 1909, Lefore me,

" the undersigned, a Not-ry Publiq ih and for said State, personally

appeared H. E. NETTLETON and HELEN A. NETULETON, huskbend and wife;

wnd SOSEPH M. NETTLITCN, known to me to be bthe persons <hose

.pomes are subscribed to the within instrument, and acknowledged -

to me that they execurad the some,

ES

IN WITNE S WininEQr, L heve hercunto set my hand ond

carfixed my official secl the day and year in this cartificeta .

first above written.

. , ; /t (@///4;// .,?;

. &L’
! Nol: Ly ¥ \)Ul ic fQA. Ldaho -
' heslding it
(SLAL) , L
TATL O“ IOAlLG, | ) o
l - ‘ S8 ¢ T, o o | ' . ‘
CCUNTY O“fé- ' a4 . ) e e R , v‘ q

o T —ry——

R ) ’ :;“.
Ch,“".i{l‘:z&'__g_ Clity of / Zé' /(/L— 3 196 before ma,

/

-

#1ly appeared LESTER . MITCHELL and DELOS G. MITCHELL, nusband
and wife, RAYMONS LENZ and JOAN L. LENX, hurband and wife, and '
ZACCARIS NONTINI, hniown to me to Le the rersons whose names

are subscrited to the within instrument, and acknowledged to

e that thay exccoutad the £oane o

1IN WLITREZS WHEREQF, 1 hova hereunto set my hind and p

ffixed ny offlcl-l seal the day arnd yrar in this certificate =
\ .

filrst «love written. ) 4/7 /" T N
. L. :
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Notdry Fupi?c for Idaho N

Residing ot

(SEAL)




