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Daiiey . State of Idaho

DEPARTMENT OF WATER RESOURCES

WESTERN REGlQN, 450 W. State Street, Boise, Idaho ’

JOHN V. EVANS ' g Mailing oddress:
Governor : : ‘ : Statehouse

| Dolse, Idaho 83720
A KENNETH DUNN \ | | ~(208) 334-2190

_ September 25, 1986 ‘Y

Dear Rush Creek Water User:

Enclosed please find a copy of an Order which may affect your use of water
from Rush Creek. Note that the order requires the installation of lockable -
controlling works and measuring devices on diversion from Rush Creek, to be
installed prior to any divcrsion in water year 1987. ‘

If you wish to apply for an exception, or if you have gquestions asbout the
Order, please contact this office.

Sincerely,

DAVID R. TUTHILL, JR., P. E.
Manager, Western Regional Office

DRT:jp
Enclosure: Order

c.c. Watermaster Lawson Howland
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHOD

IN THE MATTER OF MEASURING DEVICES g
AND LOCKING CONTROLLING WORKS ON ) :
) ORDER

DIVERSIONS FROM RUSH CREEK WITHIN )

‘ )

)

)

WATER DISTRICT 67, WEISER RIVER

This matter having come before the 1daho Department of Water
Resources (Department) as a result of a request from the Waterméster of

water District 67, the Department finds as follows:

FINDINGS OF FACT
1. 'The rights to the use of the waters of the Weiser River and tributaries
have been determined by a decree of the Seventh Judiqial District Court of the
State of Idsho in the case of: ‘ |
Joﬁn T. Muir and William H. Muir
William Allison, et al,
dated June 20, 1921,
2. Said decree includes a requirement that'measuring devices énd 1ockable
_controlling works must be constructed by appropriators, such that the headgates
shall be constructed and placed to divert water from the stream without

holding back the general flow thereof and without unnecessary loss by seepage

and cvanoration.
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3. 1he flows of Rush Creek, tributary lo the Weiser River, were adjudic?ted

in the above-referenced decree.

4., Water District Number 67, Weiser River and tributaries, is an active Water
District under the laws of Chapter 6, Title 42, Idaho Code.,

5. During some low flow periods the watermaster of Water District 67 regulates

the flows in Rush Creek by closing off diversions that have junior priority

dates. B \ Se
6. Not all of the diversions from Rush Creek are currently equipped with
adequate controlling works and measuring devices. "This impedes the watermaster

in his efforts to insure that Rush Creek waters are delivered to the senior

water right holders on a priority basis.
CONCLUSIONS OF LAW

Applicable Legal Principles

1. Section 42-607, ldaho Code, provides in part that:

It shall be the duty of said watermaster tu distribute the waters
of the public stream, streams or water supply, comprising his
water district, emong the several ditches taking water therefrom
according to the prior rights of each respectively, in whole or
in part, and to shut and fasten, or cause to be shut or Ffastened,
under the direction of the department of water resources, the
headgates of the ditches heading from such stream, streams or
water supply, when in times of scarc1ty of water it is necessary
80 to do in order to supply the prior rights of others in such
stream or water supply « o .

2, Section 42-701, Idaho Code, provides in part that:

The appropriators or users of any public waters of the state of
Idaho shall maintain to the satisfaction of the department of
water resources suitable headgates and controlling works at the
point where the water is diverted, which shall be of such
construction that it can be locked and kept closed by the water-
master or other ufficer in charge, and shall also be of such
construction as to requlate the flow of water at the diversion
“point and such appropriator shall construct and maintain, when °
required by the department, a rating flume or other measuring
device at such point as is most practical in such canal or ditch
for the purpose of assisting the watermaster or department in

ORDER - page -2 -




determining the amount of water that may be diverted into said
diteh from the stream . & & '

Applicalion of Legal Principles

3. ‘lo properly distribute the waters of Rush Creek tributary to the Weiser
River, lockable controlling works and measuring devices are required.
4. The Depactment ‘is authorized by both decree and statute to order the

installation of proper lockable controlling works and measuring devices.

ORbER
It is, therefore, hereby ORDERED::
1. That headgates and/or controlling works capable of controlling flows(of
water under the various rights shall be installed at all points of diversion
from Rush Creek tributary to the Weiser River. This requirement does not
-apply to diversions where: v

a. The water is to be used for single household domestic purposes
only., ‘ ' -

b. A . specific exemption is approved by the Department. An exemption

can be issued only when the controlling works would be unfgasible

or unnecessary.
Where water is diverted from the source and then redivefted'From a man-made
ditch, channel or pipeline, the headgate and/or controlling works is required
only at the diversion from the source. |
2. That a means of measurement of flows of water shall be provided for each
diversion that requires a headgate or controlling works. The means of.
meésurement shall be a sténdard measuring device of a type approved by the
Department of Water Rsources. In those cases where a measuring'device is
. _ unnecessary even though controlling works are required, an exemption may be

approved by the Department.

ORDER - page -3




delermining the amount of water that may be incrted into said
ditch from the stream . . . ,

Application of Leqal Principles

3. To properly distribute the wéters of Rush Creek tributary to the Weiser
River, lockable controlling works and measuring devices are required,
4. The Department is authorized by bolh decree and statute to order the

installation of proper lockable controlling works and measuring devices,

ORDER
It is, therefore, hereby ORDERED: -
1. That headgates and/or controlling works capable of controlling flows of
water under the vérious rights shall be inétalled at all points of diversion
from Rush Creek tributary to the Weiser River. This requirement does not
apply to diversions‘where: | o

a, Thefwater is to be used for single hoﬁsehdld domestic purposes
- only, | S ‘ .

‘b, A specifib exemption is approved by the Department. An exemption
can be issued only when the controlling works would be unfeasible
or unnecessary. - v ' ’

- Where water is diverted from the source and then rediverted from a man-made

: ditéh, channel or pipeline, the headgate and/or éontrolling works is required

only at the diversion from the source.

2. That a means of measurement of flows of water shall be provided for each
diversion that-requires a headgate or controlling works. The means of
measurement shall be a standard measubing.déVice of a typé approved by the

Department of Water Rsources. In those cases where a measuring device is

unnecessary even though controlling works are required, an exemption may be

approved by the Department,
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3. That tﬁe required headoates and/or controiling works, and means of measure-
ment, must be installed and permanently maintained for diversions frém Rush
Creek berore‘any water is delivepéd by the watermaster in the 1987 water yeér.
4. That no Qater From Rush Creek shall be delivered by the watermaster of
Water District 67 after October 31, 1986 to diversions Qhere required headgates

and/or controlling works, and means of measurement, have not been prdvided.

- .
{0 ‘
signed this 24~ day of Srprem€er___, 1986.

A. KENNETH DUNN
Director

ORDER - page -4




State of Idaho
DEPARTMENT OF WATER RESOURCES
WESTERN REGION, 2735 Aiport Way, Boise, Idaho 83705 ¢ (208) 334-2190

f. KEITH HIGGINSON
Director

LECIL D. ANDRUS

.+ Governor

e

September 21, 1988

DISTRIBUTION: Rush Creek Vaterusers

RE: Vater Delivery on Rush Creek, Tributary to the Weiser River,
Within Water District 67

Dear Water User:

This Department was requested by the Vatermaster of Water District 67, Mr.
Gerald Meyers, to perform an assistance visit on Rush Creek.  Accordingly, on
August 31, 1988, Mr. Meyers and I reviewed the diversions from the creek. The
purposes of this' letter are to provide for the waterusers on Rush Creek an
account of what we found, and to document the modifications that were found to
be necessary.

As you are aware, the flows in Rush Creek, as for most of the Weiser River
drainage basin, have been at drought levels for the second consecutive year.
The flows in the creek on the day of our visit were insufficient to satisfy
even the oldest water rights, with date of priority May 1, 1878. Accordingly,
Mr. Meyers and I reviewed the rates of flov in all diversions from Rush Creek
to insure that they were not adversely affecting the senior water rights.

Our review was based on the understanding of the Watermaster that the senior ‘
water right holder would not object to a small stockwater flow in upstream :
ditches, if such flow was not in excess of the flow of a single garden hose.
" Generally, the flow of a garden hose is not in excess of one miner’s inch
(0.02 cubic feet per second or 9 gallons per minute), so we reviewed the
diversions to determine if they were in excess of this amount.

‘A detailed accounting of this investigation is beyond the scope of this
letter. Information regarding each diversion is available on request. In
summary, however, we found two diversions that vere diverting 1878 senior
water rights, and two upstream diversions that vere diverting more than one

miner’s inch. One of the upstream diversions had a closed, locked headgate .
but was. passing about 5 miner’s inches due to what appeared to be seepage ,
around the  headgate. This diversion, owned by Mr. Hubbard, needs to be

repaired so that the flow in the ditch is fully controllable.

The other upstream diversion, through Mr. Ward’s land, is unique in that the
diverted stream does not stray far from the main channel of Rush Creek, and
appears to reenter the main channel with the same flow as that which is
diverted. The diverted stream provides a portion of the vater for a small
yard and garden, but it is replenished by tributary springs from the property.




Rush Creek VWaterusers -2~ September 21, 1988

Because oﬁ the unique nature of this diversion, it can be considered to be a
meander of the main channel stream rather than a standard diversion.

Accordingly, the Watermaster and I could see no reason for flowv in this
meander to be curtailed.

With respect to the installation of measuring devices on the diversions from
Rush Creek, a note of explanation is needed. As a general rule for water
delivered throughout the state, a measuring device is needed only on
diversions that will receive water delivered by the Watermaster. For any
diversion that has a junior water right (so that it is shut off as soon as the
Watermaster begins to mdke deliveries), no measuring device is required. Ve
reviewed several headgates that were in this category. It should be
understood by the wateruser that the WVatermaster will shut and lock the
headgate of such a diversion as soon as any dovnstream wateruser can
demonstrate that he is not receiving his decreed amount of water which is
needed to be applied to a beneficial use.

Some of ' the headgates that we reviewed had not been locked. The Watermaster
indicated that he intends to purchase additional locks and chain to accomplish
this. All Rush Creek diversions must be locked by the Watermaster.

The Newbold ‘- diversion from the Wiggins penstock is not currently measurable.
After October 15, 1988, diversion through the Newbold pipeline will delivered
by the WVatermaster only at the locations where a totalizing measuring device
is installed. During low flow periods diversion via this measuring device
shall be limited to the amount needed for stockwater.

A system is needed for measuring the water level of the Wiggins storage
reservoirs. This system can consist of galvanized pipe or other material
which is painted in 6 inch increments to be readable at a distance, and which
is attached to the inside of the reservoir. This system is necessary as a
backup to the totalizing flow devices that are currently installed.

A .lockable headgate is needed for the Hubert ward upper diversion. This
diversion was totally dry .on the day of our field visit, but must be made
controllable prior to next season. :

This year significant improvements were made regarding the water delivery
system on Rush Creek. However, the corrections listed above are needed before
the delivery is fully controlled. The Watermaster has spent a significant:
amount of time this year learning the system and insuring that the delivery
has been as equitable as possible. His efforts are commended.

Please advise either this office or the Vatermaster if you have questions or
comments regarding the information and requirements identified in this letter.

Sincerely,
I BT L

David R. Tuthill, Jr., P.E.

Manager, Western Regional Office




MAILING LIST FOR LETTER
DATED SEPTEMBER 21, 1988
RE: WATFR DELIVFRY ON
RUSH CREEK

GERALD MEYERS

VATER DISTRICT NO. 67
HC 70 BOX 2010
MIDVALE, ID 83645

* NEWBOLD FAMILY TRUST
3471 RUSH CREEK RD.
CAMBRIDGE, ID 83610

THOMAS HUBBARD
RT. 1 BOX 179
CAMBRIDGE, ID 83610

ROBERT L. BUMGARNER
BOX 264
CAMBRIDGE, ID 83610

HENRY J. DEKKER
P.0. BOX 94
CAMBRIDGE, ID 83610

MELVIN DOTSON
RT. 1 BOX 200
'CAMBRIDGE, ID 83610

BERT PATTEE
P.0. BOX 84
CAMBRIDGE, ID 83610

DON SCHULTZ
P.0. BOX 332
CAMBRIDGE, ID 83610

HUBERT WARD
3561 WARD RD.
CAMBRIDGE, ID 83610

BARBARA KEMP
BOX 111
CAMBRIDGE, ID 83610

CARROLL KEMP
BOX 111
CAMBRIDGE, ID 83610

NORMAN HANSEN
HC 69 BOX 3380
CAMBRIDGE, ID 83610

KERMIT WIGGINS
P.0. BOX 86
CAMBRIDGE, ID 83610

JAMES BUMGARNER
2934 HWY 71
CAMBRIDGE, ID 83610

MEL NEWBOLD
RT. 1 BOX 221
CAMBRIDGE, ID 83610

" GARY FARRENS

3360 COW CREEK RD.
CAMBRIDGE, ID 83610

DEMOSS & SONS
2163 DIXIE CK. RD.
CAMBRIDGE, ID 83610

JAMES VARREN
P.0. BOX 103
CAMBRIDGE, ID 83610

HENRY DIBBLE
2948 MILL RD,
CAMBRIDGE, ID 83610

STEPHEN BERARDINELLI
25711 DELPHINIUM

MORENO VALLEY, CA 92388

RUSSELL PAM
6880 W. COLEHAVEN
BOISE, ID 83704

V.G.. ATTEBERY
3182 RUSH CREEK RD.
CAMBRIDGE, ID 83610

MORRIS MCCOY
75 N. 5TH ST.
CAMBRIDGE, ID 83610

CITY OF CAMBRIDGE
CAMBRIDGE, ID 83610

JAMES SHAW
RT. 3 BOX 442
ONTARIO, OR 97914

ROBERT PETERSON
P.0. BOX 147
CAMBRIDGE, ID 83610




CUTLER

325 yre
BOISE

FAMILY TRUST
KHAM FEN WAY
» ID 83709

LAMAR HILL

5 SW BRENT ayg,
JOHN DAY, or “g97g4s

REX JoNEg
3030 Rusy

CREEK Rp.
CAMBRIDGE,

ID 83610

Keiry Foz p

c4ﬂ5£4pug Io 8360/




September 29, 1986

I, certify that true and correct copies of the foregoing ORDER,

Water District 67, was mailed, postage prepaid, from this office on,
September 29, 198G, to the attached list of Rush Creek water users.

&\\Lm\—t\‘/ "?JW\ ya_a. .

Judy Pense
Secretary
l“‘:"l ¢ . T - " \I"‘:;
bao b
}‘
Lt i
i
Departmont of W Sorens

VWes o e




