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VERL JCOHES, VERA

VELHA JONES, and LA )
S5EH, dinors, by HOVa
their General Cuqral )
D, )
T “TN .x_.;-..}w!,__)_,
f the bstabe of )
i, R, Deceased,

DefTendants.

This cause came on regulerly for trial before the onorable
tuv Steveus, Judme of said Court, sitting without e jury on the 1lst day
of Yay, 1635, at Challis, Custer County, State of Idsho, and the Flaintiffs
and Defendants apvearing by their respective attorneys, and the defavlt
of the non-answering defendants having been duly entered according to
law, and the parties hereto havine stipulated in oven Court that the
pleadings herein be deemed amended to conform to the Stipvlation to be
filed herein and the parties then by Stipulation being duly filed with
the Court, having asgreed upon a Decree and t e matter having heen nresented
to the Court and the same having been fully conswdered by the Court

[

and the Court beins fully advised in the premises Tinds that the decree

-

shovld he entered in accordance with the -tipulation on file herein.

0w, it is Ordered, »djudged, and LUecreed, as follows:
1. "That Morgen Ureek is a stream lyins sol within the

bomndaries of Cusuer Uounty, sbate of idaho.

IL, 'Mhat eacnh and every of the tracts of land described in the
Comnlaint, mplaints in intervention, mswers and cross-complaints and

Stipnlation in this ection belonging to the several parties Plaintif?f

and Defendant herein are arid in character and will not successfiully

?’M
raise any agricultvral crops without the anrlication of water “wagpeon for
F?

the irrization

cvbie feeb per second of time is necessary and ample {or the proper

irrigation of said land.



IV, That the dams and diverbing works of the several parities
to this action were at the time of the several arpropriations and are
now of sufficient size and capacity To carry and convey wabter so ap-
propriated to and upon the zeveral tracts of land of the sald several

parties for the irrization thereof, and that each and every of the said

several tracts of land are situated in Fgter County, -tate of Ildsho,
V, That each of the parties to this action plaintiifs and
defendants hereinafter naned, or thelr rredecessors in interest were

at the time of the several aprropriations of water, made as hereinaflter

AT

set forth, the owners respectively of the several tracts of land set
forth and described in the complaints, answers, cross-complaints and
ipulation on file herein and that for the irrigation of the same the
gaid parties, or their predecessors in interest, did respectively ap-
nropriate the guantities of water hereinafter stated, and on the dates

and from the strcams respectively hereinalter stabted, and set oprosite

-

the names of each of gaid parties, such water bLeing estimabted under a
four inech pressure, or its equivalent in cubic feet ner second of time,

and every gsince said dates of the said several apuvropriations eaid

» F)

water hag been so diverted and wvsed on =said lands in the irrigation

theresof,

VI. That the followins named versons pariies to this anit

"l

sre entitled to bthéeiminterrunted use of the flow of the waters of

Horgan Creelk upon the lands menbioned and deseribed in the Vomplaint,

answers and cross-complaints and Stipulation on file herein and an-

3

rurtenant to saild lands as hereinafter specified in the Tollowing
amounts and from the following dabes, to-wit:

Ivan ‘ughes, s the owner of the east half of the northwest
gquarter and te northesost cuarter O¢ the souwthwest cuarter, and Lots
2 and 3 of Sechion 24, Townsl Horth Range 19 hast, Boise Heridisn.
T-at he is entitled Lo 80 mitw rc‘ih@ﬂas of water or l.@ cu., ft. per
second of the water of liorgan Creelz with date of nriority May 1s%,
18783 and 20 mwgmrg: ggles or .4 second feet Trom ceptember 14th, 1951,
with the vomnb of diversion from Horgan Ureek at a point that is north
62 ﬁeorees 30 minutes west, 2,480 feeb from the west quarter corner
of oectlon 24, Yownship 15, HOLth nanpe 19 hast, Boise Heriddy
being undergtood Jﬂmb any S“PlDPS ariging beTOw the polnt of#ve
are t0 he measuved as the natural flow of the creek and included: ¥y
and chargeable to the decree of Ivan Hughss, J,
(4

Lvan Blume is the owner oFf the gt hall of the ﬂouthé@g'
quarter of Jection 24 and the Northwest u“artenbl the Morthwest qud
of Seetion 25, Township 15, MJ @ §= ze 19 East, Boise Meridian.,
That he is entntled io»éw@m h %gb or W8 cu. ft. per second from
Hay 1st, 1907, and 10 mn..v@yfggqgu or .2 eun, ft. vwer second of the
wakers of "orvan Creek, from Sept, 14, 1931 with voint of diversion
at a point south 12 degrees west 3.0 ib. Trom the west owvarter corner
of Section 24 mOWﬁSnlﬁ 15 Horth, Hange 18 Easgt Doise leridian,




Julivs Blume is the owner of lots 1, 2 and 3, Section 26 and
the Hortheast quarter of the llortheast guarter and the lorthwest quarter
of the Hortheast quarbter of Jecltion 96 and the Soubheast guarter of the Southe
east onarter of wection 2%, Yownship ;?ér%h ge 19 Last, Soise
Heridisn., That he is enbifled to 90 minéfe fDCL ‘s or 1.8 cu, £, ner
second under date of priority of iay 2nd, 1878, and 22% miners D ok 5o
.45 cu, £t. ver second with datvte of W1or15y, Lepcember 14, 1951, all from
waters of Morgen Creels, with the p01nt of diversgilion at a point uOULh
85 degrees dest 1900 ©t. from the west quarter corner of Section 24, Town-
ship 15 Horth, Range 19 Zast, Boise lleridian, It being uvnderstood that
any sorings arising below the point of diversion are to be measured as the
natural flow of the creek and included in and chargeable To the decree
of Julius B ume.

That the defendants, Val Jones, Verl Jon@s Vera Jones, Velma
Jones and Ida "ay iessen, ﬂlnors represgented in this action by thein
duly apvownced General :uardwan sova .iessen, are the owners in common
of 1, &, Survey Ho., 264, embracjng a poytion of Hec. 20, Twp. 17 H, H,
19 B, 5, H,; Beginning at corner o, 1, krom wglch T, 3. Loeation llonu.
ment Yo, 70 bears S5, 27 degrees 20" W, 20, chains distanti thence &,
38 desrees 19' E, 28,96 chains to Cor. lio, 2; thence M, 2 degrees 22!
7, 19,10 chains to Cor. ifo., 3; thence H, 31 dew, 6' B, 44,26 chains to
Cor. Ho. 43 thence H, 4 degrees 44' E, 21,22 chains to Corn, lio., 5; thence
5. 85 degrees 16! ¥, 8,15 chains to Cor, Ho, &; thence . 20 deg., 27!
“e. 21,18 chains to Cor. o, 7; thence 2. 37 degrees 43' ./, 63 and 12
hundredths chains to cornev Ho. 8; thence 5, 43' W, 8,42 chalns to
corner lio., 1, the h1a§§) Qé}ﬁnin”, containing 137.77 acres. That they
are entitled to 58, mi rsfi .16, cu, ft, per second of waber
from May lst, 1910, and 143 mi A &%%ﬁ%ﬁ or .29 cu. ft. ver second of
water from Horgan breek, from wept. 14, 1831, with point of diversion in
the Southeast guarte  of Southeast guarter of unsurveyed vection 17,
Township 17 Horth, fange 19, East, DBoise Heridian, and te second roint
of diversion in the Horthwest guarter of the southeast quarter of un-
surveyed Section 20, lownship 17, Uorth, Range 1¢, =zash, Soise lMeridianm.

and the sald varties are the owners of, :, %. Jurvey No. 3263
Beylnnlnw at Cor., Yo, 1, from which U, o, Location honumemt No. 70 bears
-3, 86 degrees 26' L, 10 54 chains dlSuanﬁ thence, =, 36' W, 44,53 chains to
Corner Ho. 2; thence ¥, 89 degrees 441" i, 10,95 chains to corner Ho,
33 thence W, 7 degrees 46 minutes . 42.85 chains to corner Illo. 4; thence
W, 8 _degrees 34' w. 26,45 chains to cormer iHo. 5; thence H. 70 degrees
361 B, 9.69 chains to corner lo, 6; thence o, 31 degreecs 48! E, 5u. 36
chains to corner Ho. 1, the place of beginning, containing one hundred
twenty-eight and eleven hundredths acres, in Section 2 Twp. 16, Horth,
Pange 18, and Section 35, WWﬁ; NO°‘i Hange 18, Dast Boise leridian.
That t%@yare entitled. tor %% fdﬁjbs, or .8 cu. {t. ner second from
Hay lst, 1014, and 12% mi v s or .25 cu, ft. per second from iay
1Su, 1QQO and 15 1 g@“ﬁVﬁﬁm?e or .26 cu. Tt. per second fromgjyaters of
lorzan Creek, from certenber 14, 19531, with roint of d1vevs1o§é§§- point

Iz, teni :
Southwest quarter of Southwest cuarter of wnsvurveved Jection 55"

ship 17, Horth, Range 1%, bast, Boise ilerid an, and second noint of ﬁgﬁf
diversion in the Horthwest cuarter of Sorthwest nnarter of unsypyeved VT
Section 2, Township 16, Horth, Range 18 Hast, Boise Meridian., gf@?

S

et Barl #illick is the owner of I, =, Survey Ho. 147, embraCLn
a portion of, a rroximate, lections twenty»nime thirty-two and nlrtj-three
in Township sixbeen north of Hanse nineteen LEast of the foise leridian
idaho, more particularly bounded and described as follows: Deginning at
corner lo, 1 from which the HHorth corner to sections four and Iive in
Townghip fifteen lorth of Hanse ninebteen east of the Boise leridian,
bears south twenty-two degrees elght minutes west bwelve and forty-two
hundredths chains distanb; thence, north thirty-three degrees fifty-two
minutes east Ten and elthM-u%ree hundredths chains to corner o, 23
thence north ferty-Tive denrees thirty-seven minutes west twenty and
seventy-three-hundredths chains to corner :lo, 3; thence, “orth thirty-
seven degrees Lfifty-six minubtes west twenty-four and sixty-seven-
hundredths chains to corner Ho, 4; bhence north fourteen desrees nineteen
minntes west seventeen and eight-tenths crains to corner Ho. 5: thence
north forty- three desrees twenty-~five minutes west twenty-five and forty-
six hundredihs chains to coryier No. &3 thence, soubh thirty-seven degrees
Pifvy~four minutes west wenty and seven uy-nwve-hundwedths chainsg to
corner Ho. 7; thence, south seventy-six degrees Torty-six minubtes east
fifveen and sizty-eight-hundredths cains Lo corner YHo. 83 thence, south
thirty-six degrees twenty minutes east seventy-two and eﬁgnu-one—ﬁﬂnﬁredths

B



A@
) . #307/ ‘
chains to oorner o, 1, the nlace of beginning ﬂpal r eirhbty-six and three-
hundredths jeres. That he ig entitled to 25 m?ﬁ&ﬁseﬁ &8s or .5 cu, ft. per

second of waters of liorgan Ureel from iay lst, 1908, end 25 nine 7@ i fehess
or .bH et tA per second of the waters of Horgan Creek from Nay lsbt, 119, 774307/
and lz-gzg%ek‘%rﬂbh@s or .25 cu. £t, from vevt, 14, 1931, with point of
diversion as follows: AT a point in the soubtheas t Guqruev of the Jouthwest
guarter of dection 29, Township 16, Horth, Lange 19 East, Soise Meridian,

and Second voint of diversion at a point 1n the >ouuhea3u guarter of the
Southwest cvarter of wection 29, lownship 16, lorth, Renge 19, E»st Boise
Heridian.

That Inez . Thomas is the ovwner of the Hortheast quarter of The
southeast cuarter, the bDouth half of the Hortheast quarter and the Southeast
quarter of the Horthwest quarter of Section 23 in Vowmship 15, Hvrth Hange
19, Last, in LVuster County, ldaho. Thst she is entitled to 4% i owgy d@ﬁ%’?
or .96 ¢ per second of the wabers of kLorgan Ursek from Ny lst, 1902,
and 12 mﬁg%réuﬁhbﬁ)m or .24 cu. b, per second of the waters of Horwan
Creelr from oceptember 14, 1631, with p01nﬁs of diversion in the Horthwest
quarter of the llortheast quarber of Section 2%, Township 13, Horth, Hange
19, kast, Poise, Feridian, and second point of diversion in’ the “outhwest
quarter of Hortheast Qvarteﬂ of <“ection 23, Yownship 15, Horth, Range 19,
East Hoise Meridian,

Thagﬁake Homan, defendant and cross-complainant is the owner of
. B, Survey Ho, 814, embrac!nf a portion of avnroximately zZec. 6, Twop, 18
T. and Sec, 31 Twp, 17 U, all in R, 19 E, 5, ., more partlculmrly bounded
nd desecribed as follows: Begin ine at Cor, No. 1 from which U, 3, Location
Honument lo. 70 bears H., 20 degrees 57! 13Y E, 85,54 chains distant; thence
Se 12 degrees 51' W, B0,L,13 chains to Cor. Ho, 2; thence 5, 85 degrees bHL!
. 4.26 chainsg to Cor., Ho. 3; thenece H, 1 desree 32' u, 48,05 chains to
corner Ho, 4; thence Ho. 68 degrees 31' L, 10 chains to Cor, Ho. 5; thence
3. 71 degrees 29' I, 7.%9 chains to Cor, Hfo. 1, the place of beginning, con-
taﬁnmnﬁ 55 scres and 15 hindrediths of an acre. That he is entitled}ﬁ
nidrd idiloles or .8 cu. Tt. ner gecond from May lst, 1012, ard 10 mi g? &ﬂé%w
inches or .2 cu., Tt., per second of btime to ~ate from wentember 14, 1931, from
alder Creek a tribubary of lorgan Ureek, with point of diversion in the
Hortheast quarter 01 Lorthwest quarter unsurveved IJection 18, Township 17,
Horth Ranse 19 B. 5, . 35aid waber being diverted through a private diteh
sometimes called"the HeKenney Diteh.

i

That ke topan, defendant and cross-complainant is bthe owner of
H, E. Survey Ho, 263, embracincs a portion of, arroximately sec, 18, and
19 in Ywp, 17 ¥, R, 19 &, B, i,, Idanho, more varticularly bounded and des-
cribed as Ffollows: Derifnine at Cowv. fio. 1, Trom which the U, =, Location
Hommment %o. 70 bears o, 7 degrees 42' L, 93,05 chains distant: thence i,
29 Deg, 20!' ¥, 39.99 c¢r-ains to Cor, To, 2: thence i, o5 devrbeu 4871w,
33,7 crains to Cor. Ho., 33 thence H, 9 degrees 26' i, 2,47 chains to Cor.
Ho. 43 thence H, 80 degrees 40" L, 22,62 chains %o bor. ﬂo. 53 thence 5,
19 degrees 10' B, 71,24 chains to Cor. o, 63 thence I, 22 degrees 26" i
11,6 chains to Cor. Ho. 1 é?ﬁg Elf etoz beglﬂnLﬂ? contalhlaﬂ 128.36 acres,
That, he is enbtitled to 35 o q? 7 ou. ft. per econd of time
to date from Hay lst, 1922, and 3.75 mds er%* fdfies or .14 cu., . per second
of Lime to date from Zepltember 14, 1931, from ‘the water of Van .orn Ureek,
a tributary of Forgan Ureel, with point of diversion in the Jouthwest quarter
of Soubtheast guarter of unsufvo red Section 31, Townghip 17, Horth, Range
19, Last Boise ieridian, said water being diverted uhrouqh a ﬁ“1vat9 diteh
sometﬂmes called the Gameron Diteh,

. That Fhilip i, Zeavers, defendant and cross-complainant is the
owner of the Hortheast guarter of Horthwest quarter of Sectbion 23, South
half of Jouthwest qua“ter dorthwest guarter of Southwest quarter, Section
14, all in 'ou' {l% MO”uh Hange 19 East Bolge HMeridian, That he is
entitled to 40 : d¥6ches ov .5 cu., I't. per second of Lime to date Trom
Hay 1st, 19021, and 10 m@m%r&aﬁ%@§@s or .2 cu. I't., per second of time to
date from september 14, 18931, from the water of Horcan Creek, with point
of diversion in the llorthwest quarter of Zouthwest guarter of Section 14,
Township 15, North, Hange 19, Last, Boise Heridian, 5ald water beines divert-
ed throuzh & private ditec~ sometimes called the Beaver ditch.

That raul lacker, defendant and crous,comnlalpanb is the ovwner of
the Zouth half of ﬁort“east aquarter of ‘ection 15, T ;
19, Hast Solse Meridisn, That he is entitled to 20 mf
cu, ft. per second of time to fate from July lst, 1¢21

-
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or .1 cu., ©t. per second of time of the wabers of morgan Creek to date from
September 14th, 1931, with point of diversion in the lortheast quarter of
liortheast quarter of section 15, Township 15, Horth, dange 19, Leat Boise
Heridian, <Said waiter being dzvefteﬂ throurfh a wflvaue diteh SOW@UWWeS called
the Hacker Ditch,

That the Lstate of eorge ii. Wurner, deceased, defendant and cross-
commlainant, is the owner of i, &, Suwvey, iHo. 70, embrac'ng a portion of the
unsurveyed rublic Vomain, Idaho, more bartvcularly bounded and described as
follows: DBeginnings atb bor. Ho., 1 from which U, &, Location MNonument lip., 70
bears li+ 65 degrees 59 Wi, 3.62 chaing dﬁstanﬁ- thence o, 15 degrees 10!
ie 82,89 chains to Cor. Ho., 2; thence H, 72 deﬁre@s 33' W, 12.1 chains to
Corner Fo. 3; thence H. 4 degrees 10' E. 34,39 chains to Cor. No, 4; thence
N, 63 degrees 18' W, 9,3 Ghalng to Corner HNo. H5; thence H, 15 degrees 8!

E, 18.01 chains to Corner Ho. €; thence M. 63 degrees 21' W+ 15,18 chains
to Corner Ho. 7; thence i, 20 degrees 2' L» 7,06 chains to Corner iHo. 8
thence 5, 84 degrees 42! LK. 30,16 chains to corner lo, 93 thence . 69 degsrees
Fe 9.27 chaing to Corner Ho. 1, the place of beFJmn1n¢ GOﬂﬁalﬂLnF 163,55
acres., That said estate ig entitled to 75 i at ?ﬁéﬁgﬁ%e Jor 1.5 cu, b, rer
second of time to dete from Hay lst, 18933 38 m ok W7 cu. .
per second of tiwne to date from I *av Ist, 19161 25 min xsfﬁ s or .5 cu,
ft. per second of tive to date from &”v 1lst, 1@20 and 35 %&ﬁbr%fﬁﬁﬁﬁes or
.7 cu, It. ver second of time to date from uewtember L4th, 1931, all from
the waters of lorzan Ureek. Ulie point of dlveL3%on being 5 204 £t, dHorth
and 921 ft. zast of said corner_%- ‘0 and the other point of duverswon being
10,368 rt, sorth and 2,153 ft. fast of sald corner ilo, 2-70, all of said
water being diverted through vrivate ditches, Horgen Creek includes its
tributaries.

Vii. That each and every vperson hereinbeiore decreed waber shall
at their owm cost and expense install (if not already installed) and malnta n
vrover loek headgates and measuring devices at thelr respective points of

diversion, and there s= 1l be no water delivered until the same are installed

and tept in good condition as reguired by the watermaster of said stream.

VIX

!...

I, It is further ~djvdged and “ecrced that each of the parties
to this action shall pay his or her cwn costs of this action.

Ti. That each and every of the parties To this suit plaintiffs
and defendant, their agents, servants, attorneys and employees, and each,
every and all persons acting in aid of and for any o the parties to this
suit are hereby forever restrained and enjoined from in anv way or manner
interferring with or diverting or uwsing the wabers of said stream excent
in accordance with the Germs and provisions of this decree.

o~

Dated this 8nd day of ﬁav, 1955
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STATE OF IDAHO, | | S 3

58.

COUNTY OF CUSTER. UL 80 1996

I Emmett Donahue. Ex-Officio Recorder in and for the County of Custer, in the State of

Iclaho do hereby certify that I have compared the foregoing copy with the record which appears in Volume
R :%i__ of _1ii:;jkﬁftn e , at Pages _ % =_7F

* of the Records of Custer C‘g;mty, Idaho, and the same is a full, true and complete copy of such record.

¥

IN WITNESS WEEE}REOI‘ I have hereunto set my hand and affixed my Seal this
19 X




