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CAMNAL LEASE

This Lease Agreement made and entsred inte this J%Efiday af
Dbk es, 1996, between FPRESTOW WHITRET TRRIGATION COMPANY, an
({hereinafter LESSOR), and CUB RIVER IRRIGATIOH

Tddhe Corporation,
COMPANY, an Idsho Corporaticon, (hereinafter LESSEE}.

WHEREAZ, the LESSEE is in need of a method of conveying
irrigation water o S0H2 of ita shareholders, which shareholders
can he serviced by an ezlsting veonal wx ditch (hereinafier "Middle

pitonh®) owned by LESSOR; and

WEEREAS, the pumber of sharebolders of LESECE using the Middle
niteh are insufficient te make efficient use of its capacity; and

WHEREAS, ®he cost of maintenance of the Middle pitch by the
LESSOR could be borne by the LESSEL.

NOW, THEREFORE, for and in emchange of the mubtual covenants,

promises and conditiens set forth herein, the parties hereto agree

as folleows:

1. . LE2ASED PREMIGES. IRES0OR agrses to lease to LESSEE the
diversion works and that portion of the canal kpown-ag the-Middle
nitch, from,the diversion works on Cub River to a peint located In
theﬁﬁaﬁﬁ%HQi.S@gﬁienl5g Towneghip 16 South, Range 40 Rast of the
Boise Meridian, more particularly described and marked im green on
rhe maprattached hereto and incorperated berein by reference. as .

Exhibit va¥.

TERM - The term of +this lease shall be without rime
terminated by mutual agreement ol the part.ies or

2.

limitation unless
py breach of any of the covenants contained herein.
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ER CONSIRERRTION - T ESSEE agrees 39 conzideration for the
1ease of the diversion wWorks and Middle piteh to do all maintenance !
snd repairs TO said the diversion works and the widdle Ditch in
order O maiptain the free flow'af water in 2 reasonable and
efficient fashion. Fugther, the 1LESSEE agrees to convey water to
the stockholders af LESSOR who currently use said Middle pDitch in
+he amounts nd in the mannsl pfeSQIibed by LESSCRE. TESSEE shall
proviﬂe rhe SeTViCEeSs of LESSEE'S water naster +o rTegnrlate and
provide aaid irrigation watsr to the LESSQR“S arockholders asiog

rhe Middle D3 rCchs

4. FMERGEECT USE By LESSOR. ahould an emeryency arise,
s peloding but not Limited To & capal rTupture or a9 ipabillty fo
deliver watel from LaMont peserveir to rhe LESSOR'S stocknolders
currently  usEdng water from the LeMont neservoir, which
circumstances are outside £he control of TESS0R, the LESSCR may
declare sucb.conditian ayn emergency =nd shall have +he right to the
use of the middle Ditch up €0 whatever amount is needed 1n order to
convey watel +o LESSOR'S stockholders who have been deprived of
enelr ixrigation water by Such emergency until such emergency DO

longer exlsts.

. RIGHAT OF BECESY - LESSEE ghall bave rhose Same rights of
sccess and use of casementd (whetheT created bY use Or conveyance)
te the HMiddle pitch which 7 ESSOR enjoys, in order tO regulate wakter
e repairs, maintanance and whatever othey tasks necessary

usage; mak
. irrigation system of +he Middle DRitch operating

to keep thR

propezly»

it "ifém‘..ﬁz%m@_wrﬁj;@es%_ﬂ ‘petween the.

G.!

_parties ©

DECREED WATER

at th???wff%§E$MC?r‘ai% users of thﬁmﬁiéé%?m9%29§wﬁ§?

ged wate

have deck 2%93?5_???_Wboma#%mﬁ??”SP99ﬁ39%9?¥s of either

_LE53937Q§~Q§§§§§;WM?E?‘LES??EW%QEQ%%MPOF_ﬁO”iPtaFﬁ%??wWi?@“?‘

the Middle Ditch for their decreed wat

ngﬁéﬁgﬁéwﬁﬁﬁw9ﬁm
-
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mdshallaussmam%wwwg gaid users o che Middle pitch in the

s the LESSOR has doue in tha past.

sape fashion

7. CLEBHIEG AND ENLARGEMENT . should the Middle Ditceh or the

diversion wWorks require repalr, cleaning ouk O enlargement, 1n

order ©O efficiently and properly <onvey i
cogts and expense oOFf such projects.

rrigarion waterx, LESSEER

shall be regponsible for the

g. INDEMETTE. LESSER agrees to indemnify and hold harmless
+he LESSOR from any accidents, danages, elaims or othew liability

which may arise from +he LESSEE'S use and maintenance of the Middle

mitch and diversion worke.

9., DEFAGLE. Should LESSEER hreash any of the texms of whis
agreement, Lpsscr may declare the LESSEE o be in default and
L FEEOR shall give 1 ESSEE written notice of term of this lease which
has been breached py LESSEE and LESSEE shall have sizty (60) days

from the date said potice is rocalved to correct said default or

nreach aad i1f such correction is made,
7n the event 2 default or bréach 18 declared and motice is given
etk Do sorrsction 18 made Ly LESSEE within sizky (60) days from the

receipt of said notice by LESSEE, {ESSOR may declare this lease o
£ the Progerty'leased hersunder

the lease shall continue.

he forfeited and retake possession 4

together with 2Dy improvements apd additions made by LESSEE to the

1sased premises.

10 ATTORNEIS FZES. Should either party pa raguired O
services of an =attorney in ozder to enforce the
t+hig lease, with or without snit, in bPankruptcy ol

rhe prevailing party shall be entitled to a
ce the terms of this

engage he
provisions of
appellate COULEE,
reasonakle attorneys fee for having to anfor

agreement.

&
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11, MIBCELLANECUS.

t sublet the leased premises o any

(2)y The LESSERE may no
nsent of LESSOR.

mart thereof, without the cgpress written <o
(k) This agreement shzall be binding upon the successSors
of each of the parties herseto.

fe) Ezch of the parties represent that each of thelr
«ive Board of Dirsctors have Masse@ the npecessary. a@mrgvalgf

jons or other agreements To authorize the azecution of this
who  have affimed their

and assigns

respact

resclut
agreement By thelr repz&sanhatmv&g

signatures hereto.

DATED this g% day of Sﬁ,g@fe%;‘wwégm . 1998,

PRESTON WHITHEY IRRIGATION COMEPERITY

BY /Q/WM

Preoident 7

By: Rﬁjﬁﬁﬁiﬁé&ﬂVbi/ /5;%%%55@%V’

Ceocretary

CUB RIVER IARIGATION COMPREY

BY: fﬁﬁi;% f?ycggﬂjiﬁﬁﬁfi

President

Secretary

Vs
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g9TRTE OF IDARO

R

County of Franklin

on this SQ@"*‘»‘?"- day af g\cg@%&m_ﬂ;yyr ., 1356, Dbefore me, a

N&%taw Puklic in and Eox dald State; ersonaily appearad

L (o SuagiasEn and P e, LD DS known or
Tdentitied to me to Ge +“he Prasident and Secretary of the PRESTON
WHITHEY IRRIGATICN COMEPANY that ezecuted the instruoment or the
persons who exzecuted the spatroment on behall of said PRESTOW

WEITHEY IRRIGATION COMPREY, and acknowledged +to me that suceh
PRESTON WHITHEY IRRIGATION COMPRNY gxecuted the same.

S, H D,

ROTARY PURLIC for Statﬁg af Ldaho
pesiding at: frestonr, L4
Comm. Ezpires: o/eq (o<

araTE OF IDAHO 3
' 3
County of Franklin 3

on this gﬁ"ﬁ day of SAQ%%@@&M—- , 1396, before me, 2

Tary Public in and Tfor Asaxd State, ersonally appeared
- @,;@ , Known

Ty =

arsons Wi axecuted the ingtoument OR behalf of

ITRRIGATION COMPLNY ,
TRRYIGAUTION COMPRNY erecuted the same-

L M,

FoTarY PUBLLC for State of Idaho
pesiding at: FresYoa,
Comm. Ezpires: £/(% /i??

g
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