February 6, 2007
MEMORANDUM

TO:r Water District No. 11 Members
FR:  Douglas J. Bornemeier, Manager, PacifiCorp Energy
RE:  Background Information for February 6, 2007, Annual Meeting

The purpose of this memorandum is 1o outline PacifiCorp Energy’s (PacifiCorp) position
on certain issues to be discussed at the February 6, 2007, annual meeting, and to provide District
No. 11 members with background information regarding voting procedures’ PacifiCorp intends
to request at the annual meeting.

Selection of a New Watermaster

PacifiCorp recommends that the District select a new watermaster for the upcoming 2007
nrrigation season. PacifiCorp proposes that the District adopt a resolution empowering and
directing the Advisory Committee to (1) solicit and screen potential candidates; (2) solicit a bid
from Idaho Department of Water Resources to provide watermaster services; and (3) make a
recommendation to the District on a preferred candidate no later than March 1, 2007 (Proposed
Resolution #7). Thereafter, the District would convene a specialmeeting on or about March 7,
2007, to elect a new watermaster. PacifiCorp believes this pro?ésal will permit District members
to identify and mutually agree upon a new watermaster, or in the alternative, to secure needed
watermaster services from the State for the 2007 irrigation season.

Responding to the December 15, 2006, Demand Letter

On December 15, 2006, the District Treasurer and Advisory Committee members.
received a letter from Daniel E. Williams, an attorney representing Pete Peterson on mafters
pertaining to Mr. Peterson’s employment as District watermaster. The letter requests that the
District reimburse Mr. Peterson in the amount of $9,352.31 for his expenses.

On January 19, 2007, the State Attorney General’s (AG’s) Office responded to this letter
on behalf of the District (Exhibit B). The AG’s Office raises questions about Mr. Peterson’s
claimed expenses, and recommends that the Idaho Department of Water Resources (IDWR)
request that the State Coniroller’s Office conduct an audit of the District’s financial records for
the years 2005 and 2006 before any expenses are reimbursed. In view of the AG’s advice on this
matter, PacifiCorp proposes the District adopt a resolution directing the Treasurer to request an
audit from the State Controller’s Office as outlined in the AG’s January 19, 2007, letter

! See 1daho Code § 42-605(4). A copy of the Idaho Code referenced in this memorandum is attached for your
reference as Exhibit A,




(Proposed Resolution #8). PacitfiCorp also proposes that the District (1) authorize the Advisory
Committee 1o consult with the AG’s Office to identify appropriate actions in response to the
December 15, 2006, demand letter, and (2) make recommendations to the District regarding such
appropriate actions to the Disirict prior to March 1, 2007. PacifiCorp believes adoption of this
resolution appropriate in view of the AG’s advice to the District on this matter.

Improving District Accounting and Assessment Functions

Aside from selection of 2 new watermaster and addressing expense claims, PacifiCorp
proposes several other reselutions to improve District functions and to formalize District expense
procedures. Specifically, PacifiCorp proposes resolutions that wili (1) establish a fixed fiscal '
year for District accounting (Proposed Resolution #1); (2) set a minimum assessment level for
District members (Proposed Resolution #2); (3) establish procedures for conducting biennial
District audits (Proposed Resolution #3); (4) clarify District policies regarding documentation
and reibursement of expenses by the District and its agents (Proposed Resolution #4); and (5)
clarify accounting and assessment procedures for District function (Proposed Resolutions #5 and
#6).

Votin,é Procedures Pertaining 1o the February 6. 2007, Annual Meeting

The Idaho Code sets forth procedures for voting on District matters, including the
election of a District watermaster for the irrigation season.® Specifically, Idaho law provides that
voting shall be by majority vote of the water users present at the annual meeting unless one or
more wafer users requests voling using alternative procedures.® If alternative procedures are
requested, members may vote ot the basis of the average annual dollar amount and any fraction
thereof assessed for that person’s qualifying water right for the previous five (5) years, or such
lesser number of years as the right has been assessed.

PacifiCorp intends to use alternative voting procedures pursuant to Idaho Code Section
42-605(4) on matters pertaining to the selection of a new watermaster. Specifically, PacifiCorp
wishes to exercise its right to vote on the basis of the average dollar amount assessed to each
District member (“voting by assessment™) as provided by State law.

Idaho law provides that if a member such as PacifiCorp requests voting by assessment,
the meeting chairman appointed at the February 6, 2007, annual meeting shall appoint a
“credentials committee” to determine the number of votes each water user present is authorized
to cast. To assist District members and any appointed committee in this regard, PacifiCorp has
attached to this memorandum a spreadsheet developed by Austin Moses, District Treasurer,
which presents the average annual dollar amount assessed 1o each District member for the past
five years (Exhibit C). In accordance with State law, PacifiCorp recommends the District certify
and adopt this analysis for the purpose of determining voting rights at the February 6, 2007,
annual meeting.

? See Idaho Code § 42-605(3)(providing that a watermaster shall be elected at the annual meeting).

* See Idaho Code § 42-605(4)(bolded section of attached code).




Matters Subiect o Voling by Assessment

As discussed above, PacifiCorp wishes to retain a new watermaster for the 2007
irrigation season, and has proposed a resolution that would authorize the Advisory Committee to
solicit and screen potential candidates, and make recommendations to the Disirict. District
members would then elect a watermaster consistent with State law. While State law
contemplates that the District will select a new watermaster at the annual meeting, given the
current circumstances, PacifiCorp believes the Disirict would be better served by postponing
selection of a watermaster until the Advisory Committee is able {0 identify an acceptable
candidate. PacifiCorp has discussed this proposal with IDWR, and the State has agreed to
postpone its appointment of a District watermaster under the terms of PacifiCorp’s proposal.

PacifiCorp urges the Advisory Commitiee and District to adopt its proposal for selection
of a new watermaster. At this time, PacifiCorp intends to vote by assessment on matters
pertaining to the selection of the District watermaster. PacifiCorp may exercise its right to vote
by assessment on other matters before the District during the February 6, 2007, meeting.




PacifiCorp Lnergy’s Proposed District Resolutions
Water District #11 Annual Meeting

Summary of Regolutions:

el N

3.
6.
7.
8

Fix fiscal year to 1 Feb - 31 Jan

Change minimum assessment fo siate- appmvea’ threshold (850 not $100)

Audit - do in accordance with state law, but full audit as needed and determined by the a
member of the advisory committee

Watermaster expense policy (vehicle mileage OR direct expenses,; mileage log, review by
advisory commiitee)

Storage water delivery fees as a function of last year’s storage water use

Assessments to be based on last vear's natural flow use (compute credits and debits this
year, then no more}

Procedure fo acquire watermasier services

Audir of District finoncial recovds and response to December 15, 20006, demand Eemz:

Proposed Text of Resolutions:

\/f{esolution 1
WHEREAS, the Treasurer of Water District #11, Austin Moses, has indicated that it is in the
best interest of the District and consistent with standard business practice to have a fixed fiscal

year for accounting purposes,

NOW, THEREFORE, BE IT RESOLVED by the water users of Water District #11, meeting in

regular session this sixth day of February 2007, that the fiscal year for Water District #11 shali

be from February 1 to January 31 of the following year. The fiscal year beginning February 1,
‘j/()ﬂ? shall be termed the 2007 fiscal year.

Resolution 2
WHEREAS, the water district had previously resolved to implement a minimum assessment
amount in excess of the maximum of fifty dollars ($50) allowed by Idaho Code §42.612(4)

NOW, THEREFORE, BE IT RESOLVED by the water users of Water District #11, that the
\Zmimum assessment for watermaster services be fifty dollars (850).

esolution 3
WHEREAS, Idaho Code §67-450B(2c) sets a minimum requirement of a biennial financial
review of all previous years for which the annual budget exceeds fifty thousand dollars
($50,000), but does not exceed one hundred thousand dollars ($100,000) and

WHEREAS the water users of Water District #11 desire to go beyond the minimum level
required by Idaho Code §67-450B(2¢) and perform an audit of the period from 1 February 2005
to 7 February 2006 and




WHEREAS Deaton and Company of Pocatello, an accounting firm qualified to perform audits
under Idaho state law, has indicated that such an audit would be approximately between $2,000
and $2,200, plus out of pocket costs and

WHEREAS an amount exceeding this estimale has been previously budgeted and has not been
expended,

NOW, THEREFORE, BE IT RESOLVED by the water users of Water District #11, that Water
District #11 contract with Deaton and Company of Pocatello to perform an audit of the period
from 1 February 2005 to 7 February 2006 and

-~ BE IT FURTHER RESOLVED that the minimum requirement of a biennial financial review of
sach fiscal year since the previous review report or audit for which the annual budget exceeds
fifty thousand dollars ($50,000), but does not exceed one hundred thousand doltars ($100,000),
shall be budgeted and performed in future years as overseen by the Treasurer of Water District
#11 but does not preciude future more extensive audits as may be desired and directed by the
water users in fufure resolutions.

Resolution 4
WHEREAS, the water district currently has no expense policy for the watermaster clarifying the
intent of the water users beyond the underlying requirements in Idaho Code §42-619(8), and

WHEREAS, Idaho Code §42-619(8) sets minimum standards for an expense policy, but an
expense policy setting more sirict standards may be set, and

WHEREAS the water users desire that all expenses be documented and reimbursed in
accordance with all applicable laws, best business practices and the expense policy attached
herein, and

WHEREAS, the expense policy attached herein exceeds the minimum standards set by Idaho
Code §42-619(8) and is in the best interests of Water District #11

NOW, THEREFORE, BE I'T RESOLVED by the water users of Water District #11, that the
Advisory Committee be empowered and directed to review PacifiCorp’s proposed expense
policy dated January 26, 2007,and make recommendations regarding its adoption to Water
District #11 no later than March 1, 2067.

Resolution 5

WHEREAS, the owner of a reservoir desiring delivery of storage water through natural channels
in the state of Idaho is responsible to pay for delivery of stored water as is the case for
PacifiCorp, a water user in Water District #11, who'is the owner and operator of the Bear Lake
Reservoir and has a decreed right to use the natural channel of the Bear River to deliver storage
water for supplemental irrigation to certain irrigators in Water District #11 and Utah and

WHEREAS Idaho Code §42-801 allows storage water delivery assessments to be based on the
cost of delivering a unit of water and




WHEREAS water accounting (the Bear River interstate model) performed by the Idaho
Department of Water Resources allows determination of the relative amounts of natural flow and
supplemental water delivered to each water user, and

NOW, THEREFORE, BE IT RESOLVED by the water users of Water District #11, all salary,
benefits and expenses for watermaster services and any other expenses incurred for district
purposes for delivery of both storage water and natural flow be paid throug,h Water District #11
and reflected in the budget and. ﬂnanual statements of the district.

BE IT FURTHER RESOLVED that:

1. The fee for watermaster services and all associated expenses to deliver storage water be
proportional to the 24-hour second-foot volume of water delivered in the preceding year and
shall be paid for by the owner of the reservoir;

2. The fee for watermaster services and all associated expenses to deliver storage water be
computed in the same manner as natural flow assessments as specified in Idaho Code §42-801
and

3. The sum of the natural flow assessment and storage water delivery fees shall cover all salary,
benefits and expenses of the district and no water user shall make non-budgeted or external
payments to Water District #11 personnel.

Resolution 6
WHEREAS, the current method of computing the assessment is unduly cumbersome and results

in unnecessary fluctuating assessments, and

WHEREAS, water diversion information exists upon which the assessment can be fairly and
accurately determined, and

WHEREAS, Idaho Code §42-612(5) allows the simplification of the assessment procedure by
. not requiring the carrying forward debits or credits,

NOW, THEREF ORE, BE IT RESOLVED by the water users of Water District #11, that all
future assessments beginning with the 2008 assessments shall be based on the previous year’s
24-hour second-foot volume of water delivered and

BE IT FURTHER RESOLVED that for the purpose of computing assessments for the 2007
fiscal year, credits and debits shall be calculated and assessments adjusted for the actual 2006
water use.

Resolution 7 ‘
WHEREAS, watermaster services are required for the operation of the district;

WHEREAS, no watermaster was elected in the course of the annual meeting; and




WHEREAS, the advisory committee serves as advisors to the director of the Department of
Water Resources and may be authorized by the water users to carry out policies as set forth in a
resolution

NOW, THEREFORE, BE IT RESOLVED by the water users of Water District #11, that the
advisory committee be empowered to solicit and identify watermaster candidates for Water
District #11:; and

BE IT FURTHER RESOLVED that:

1. The advisory committee be empowered to solicit and screen candidates for the watermaster
position. The advisory committee is further directed to seek to make a unanimous
recommendation to the District on a preferred candidate no later than March 1, 2007,

2. The advisory committee is directed to obtain a bid from the Idaho Department of Water
Resources io provide watermasier services o the District for the 2007 irrigation season. The
advisory committee is further directed to present this bid to the District no later than March 1,
2007,

3. The advisory committee is directed to request that the Idaho Department of Water Resources
schedule a special District meeting on or about March 7, 2007, to elect a new watermaster.

ResoTution 8

WHEREAS, on December 15, 2006, representatives from Pete Peterson submitted a demand
letter to the District requesting that the District pay Mr. Peterson $9,352.31 in allegedly-owed
expenses,;

WHEREAS, the District, as a State governmental entity, is represented by the State of Idaho,
Attorney General’s Office, on legal matters pertaining to District operations;

WHEREAS, the State of Idaho Attorney General’s Office recommends that the State
Controller’s Office conduct an audit of the District’s financial records for the years 2005 and
2006 before any further expenses are advanced or reimbursed to Mr. Peterson;

NOW, THEREFORE, BE IT RESOLVED by the water users of Water District #11 that the
District Treasurer is hereby directed to request that the State Controller’s Office conduct an audit
of the District’s financial records for the for the years 2005 and 2006 before any further
expenses are advanced or reimbursed to Pete Peterson;

BE IT FURTHER RESOLVED that:

1. The advisory committee be empowered and directed to consult with the State Attorney
General’s Office concerning the December 15, 2006, demand letter and legal issues pertaining to
this letter; and




2. The advisory committee is hereby directed to make recommendations to the District prior to
March 1. 2007, based upon the advice of the State Attorney General’s Office to resolve legal
issues identified in the December 15, 2006, demand letter.




| - Employee Expense
- Policy for Water District #11
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1.0 Preface ‘ .
Travel and related expenses are a significant cost to the water district in administering water rights and ailocating
water, Henge, this policy ensures that all expenses are documented according to IRS guidelines and are prudent and

required in administering water rights,

2,8 General Policy Guidelines
All expenses must have an approved business purpose clearly documented and in envugh detall 1o satlsfy Water
District and IRS requirements, For example, "Cheoking Diversions” Is not a valld business purpose, but “Collesting
Diversion data in the Dingle Area” is a cloar and detelled business purposs, (Ses further examples in seetion 4.0
Requirements for Eligible Bxpenses)

3.0 Responsibilities ‘ |
The Water Disiviet Advisory Committee has comrol over administration and reporting requirements related to
smployee-incorred business expenses, It fv also responsible for maintaining effective controls over expense
commitments and expenditures through varlous forms of review and management reporting.

The Water Disttlel Advisory Committes, designeiod gs busintss expense approvers, i responsivie for the
legitimacy, integrity, and accuracy of the liems they approve. Approvers must ensure that all expenses comply with
Water District policy and guidelines.

4,0 Requirements for Eligible Dxpenses
The following conditions must be met to satisfy both Water Distriot giidelines and IRS requirements:

Employee-lneurred Business Expenses:
o Expenses must have a specific business purpose.
e The employes must substantiate and document the smount, date, place, and bustness purpose for all funds
expended or charges incurred within a reasonable period of time,
s Expensey must be incurred wholly, exclusively and necessarily in the performance of business duties,

Ordinary, Necessary, and Reasonable Expenses:
‘»  Ordinary: The expense is expected and common in the nowmal course of business and is a standard practice
. by the Water District and industry standards,
v Necessary: The expense Is esgential to the Water District’s business purpose and operation.
+  Reasonable: The expanse should be of standard quality, which adequately meets the needs of the employee
from the standpoint of comfort; It should represent effective, efficiont conduct of Water District business.

Business Purpose: ‘

Business purpose should clearly state the reason for incurring the expense and how it relates to the development,
enhancement, or continuation of the Water District’s business interests, The stated business purpose should be as
specific as possible to meet reguiatory guidelines. For a comprehensive list of business expenses and proper
weatment, review the Expense Policy Matrix.

Pooy. Business Purpose Description Better Business Purpose Descriptipn
Mesting . Bear River Commission Meeting
June Expenses Create a clear businsss purpose for each expense
(“June Bxpenses” may be a good report title)
Checking Diversions Collecting Diversion data in the Dingle Ares

5.0 Receipts

5.1 Required receipts -~ Travel o

Required original receipts must be forwarded to the Water District Trensurer upon completion of each expense
report. {f no receipt is available fili out the Missing Receipt Forrn and submit with the expense report,

Draft 01/26/07 , Page 3 of 6
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Requiz od ortginal reeeipts mciuﬂe
+ Al cash expenditures 825 or preater |
e Al receipts for flems over 375
@ Hofel folios (not the signed credit card receipt) for all jodging wupenses. These lodging expenses must be
emized, Non-lodging charges such as moals and telephone calls thet appear on the hotet folia must be split
and reporied sepavately on the Expense Report.
e For audit purposes, it is recommended that all recgipts bs submitted where feasible.

Receipts ave NOT reguived for:
¢  Reimbursements under a per diem agreement
& Travelrelated charges (other than lodging) under $75.00,

%2 Required Receipts — Equipment and Supplies '
Per IRS reguintions, all eguipment and suppiles purchases require receipts to be submitted. i no reces;)t is avallabie
£itl out the Missing Recelpt Form submit with Expense Report,

&.0 Travel Guidelines

#.1 Hotel

Original receipts are required with no exceptions and any expenses above the nermal room and tax charge must be
split and accounted for appropriately. Bmployees will be reimbursed for the actual cost of single room
accommodations typleally cocupied by business travelers. Double oconpaney is optional provided sach traveler only -
reports thelr prorated share of the total room cost. Unwarranted and/or unauthorized use of more expensive
accommodation may result in s charge-back of the additional cost to the employee,

6.2 Personal Vehicles

When employees eloct to utilize their personal vehicle, they cun be reimbursed for elther the mieage reimbursement
or for the fuel consumed, net both, unless employees receive a Water District-pald car allowance, In which case no
mileage reimbursement witl be available,

s The use of personal vehicles for business ravel is permitied when authorized, and will be reimbursed at the
- provailing limit established by the Water Distriet, plus appropriate charges for parking and folls.

s The employee will be relmbursed for business miles submitted muitiplied by the standard RS rate per mile.

+  When the use of z personal vehicle Is incidental to business fravel, the traveler will be refibursed for
rileage and other norme! expenses,

»  Reimburseraent for mileage will only be for those miles incurred in excess of your normal commute. If the
watermaster, deputy or any employee lives outside of Water District #11 boundaries, only traved whthin
Water Distrlct #11 boundaries will be reimbursed for, nermal duties. Requirgd travel to meetings outside of
the Water District #11 boandaries will reimbursed using applicable IRS regulations,

Insarance
Any personal automobile used for business travel must have insurance covernge for accident, publio liability, and
property damage as required by the state in which it is registered.

Non-Retmbursable Expenses

Repalrs, malntengnee, or insurance on personal vehicles are not reimbursable under any ciroumstances. The Water
District is not responsible for payment of fines and penalties Incurred by the driver when the use of a personal -
automobile fs permitted for businesy travel. Fuel, repairs, and other related costs will not be reimbursable when
mileage reimbursement is being clalmed, Normal commute milsage is not a reimbursable expsnse.

Yehicle Allowace

All exspenses (e.g. fuel, tires, meintenance, llcense, faxes, ote,} associated wfth owning and operating & vehiole
covered under the Vehicle Allowance Guidefine will be the responsibility of the participating employee,

Draft 01/26/07 Page 4 of §




7.0 Business meals reporéing and alcohol policy

7.1 Business meals reporiing requirements

The IRS defines rules for reporting and deduetibliity of business, travel and entertalnment meals as follows:

+ Meals purchased by an employee Incurred for business or travel must be ordinary, necessary and
remsonable expenses while conduciing Water District business,

¢ All business meals, whether out-of-town or in an employes’s locel work avea, require a statement of
business purpose and the names and business affillations of these for whom the menl wag purchased.

¢ When an employee is taveling within the same olty in which they five, lunch meals are penerally not
reimbursable except when business iy conducted duting the meal,

¢ Eptertainment meals that are ncurred need o be directly related to, or assovinted with, the conduot of the
Water District business.

e Meal expense substantiation must Include & statement of business purpose and & Hsting of all reciplents
tncluding thair business affilistion In accordance with gukiehines outlined in this potioy,

& When a group of ten {10) or moré is entertained, all may be included under a descriptive heading that will
indicate the number and business connections of the group. .

e ‘The type of meal purchased must also be specified; ¢.g. broakfast, lunch, dinner, refreshments, ete.

&  Beverages should not increase the price of the meal beyond the recommended puideline,

e A maximum of $55.00 a day i5 permitted unless travating in extremely high ¢ost destinations,

¥

General Guidelines (ma;iim wm per Individual)

¢+  Breakfast $10
¢  Lunch $is

¢« Dinner §30

In-Town versus Qut-of-Town menals .
Because the TRS has different tax rulos for intown meals and out-of-town meals, The Water District requires
travelers to properly categorize meal expenses.

In general, you are out of town if you are away from your primary location ftown or vity where you perform most of
your work) for longer than a day’s work, and yon need to get sleep or rest 10 meet the demands of your work: Meals
purchased while out of town should be categorized as “Veals: Business Travel” on the Expense Report. If you are
niot out of your primary city, you should categorize meals purchased as “Merls: In-Town™ on the Expense Report.

7.2 Alcohol Policy’

The Water Diswlet prohibits employees from using or being under the Influence of alechol on Water District time, or
Water Distriot property, or when representing the Water District,

Using or being under the influence of alcohol on Water District time or when representing the Water District is
prohibted at all times when it impairs the individual in any manner which would create an actual or potentlal safety
risk to the indlvidual or others, damage to the Water Distric’s reputation, diminished performanoe or any other
linbility to the Water District. Consuming alcohol &t any time during the workday, including during meal breaks, is
prohibited unfesé in connection with ovcasions where appropriate for reasonable business entertainment as described
below. .

Limited Exceptions ‘

The Water District recognizes that there are occasions wher alcoholle beverages may be appropriately consuresd in
connection with certain business or soclal events related to Water Distriet business but outside of normal business
hours, Any questions regarding such occasions should be dhected to the Water Distriet Advisory Committee, In
such sitvations, emplovees are expected to limit consumption to moderate amounts that aliow for the employes to
zontinue to function in a safe and professional manner and that are under the lega) limits fov operating a vehicle,
Any employes attending n Water District function whe is ot able to drive safely Is expected to arrange for alternate
safe transportation, Water District vehicles shall not be cperated after consuming any amount of aleohol,

Draft 01/26/07 - ‘ Page 5 of 6




- aterf)gstmcg Empfgyee Expenge Ogmy NE——

v Servmg aiceheﬂ at Water D\Smct somal e,vent,s is only permnted umier ceﬂam i:m:ted circtzmstanees and
regulres Water District Advisory Commilites approvai fn accordance with the ferms of the ‘i)mg and
Alcohol policy.

e The cost for aleohol 15 not fo be treated oufside normal meal expenditure Hmits, and must always be

* pecurately reported and approved consistent with reporting provedures.

Strictly Prohibited

Operating any vehicle on Water Disttier business or a Water Districtrelated actmty, while impalred by any
substance, heluding alcohol, is striofly pr{}hkblt@d at any time - even when done so In conneetlon with one of the
Himited exceptions described above.

8.0 Telephone Expenses

8.1 Celi Phone

Cell phone expenses will be miptmized by employess through choosing the Jowest-cost plan that will meet business
needs, Reimbursement for water-district paid cell phones Ts limited fo justiftable business use. Personal use of water-
distriot paid cell phones should not result in gir-time charges, If personal use is & regular ocowrrence employees may
cheose two metheds of reconciling the bustness/personl vse:

1. Overage reconciliotion — if personal calls are rars, any personal calls that vesult in overage cherges for a
_given billing period (even if the personal call ocowrred early in the billing period and are not labeled as
having reswhed in additional charges) the overage will be exeluded from reimbursement, If the lowest-cost
available plan is suificlent for all business/personal needs and no overage charges are mourred, no
additional expense reporting beyond submitting the cell phone bl with the Expense Report is required.

2. Planned businessipersonal sphit — if personal cails are made on a ropular basiz and the desired plan to meet
additional personal needs iz more gxpensive than the lowest-cost plen that meets business needs, then only
the oost of the business plan required will be relmbursed, Overage charges resulting from Water District
buginess must be identifled and explained before reimbursement, otherwlse overage charges will be
assumed to be personal and will not be relmbursed,

The celi-phone statement with cali-level detait must be submitted every billing perlod with an Expense Report to
receive reimbursement. With either businesé/personnl use option described above, once the business-justified
monthly cell-phone plan costs are established, personal calls need only be identified In monthly bitls if pverage
charges are incurred, IF overage charges are incurred, all personal calls must be Identified in the bill. If business-
related calls resuited in the cverage, the cause must be identiied in the Bxpense Report, Only justified business-
relnted overage charges will be reimbursed.

8.2 Office Phone

If deemed necessary by the advisory committes, a landline phone for an office may be paid for through water distrigt
expenses. The least expensive option will be choscn. For home offices, only the mmememai cost of an additional
line will be reimbursed,

9.0 Expense Report Submission

The Water District's standard method of employee business expense reporting Is through a standardized form that
may be submittzd on paper, clectronically or by fax, Original receipts must be submitted (in 2ccordance with sectlon
5.0 above) to the designated entity to recefve reimbursement,
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EXHIBIT A

IRRIGATION AND DRAINAGE - WATER RIGHTS AND RECLAMATION
CHAPTER &
DISTRIBUTICON OF WATER
AMONG APPROPRIATORS

42-605, DISTRICT MEETINGS -~ WATHRMASTER AND ASSISTANTS -- ELECTION - -
REMOVAL -- OATH AND BOND -- ADVISORY COMMITTEE. .

{1} There shall be held on the first Monday in March in each vear,
and, except ag provided in subsection {2) of this section, commencing at two
o'clock P.M., a meeting of all persons owning or having the use of a water
right, in the waters of the stream or walter supply comprising such district,
which right has been adjudicated or decreed by the court or is represented by
valid permit or license issued by the department of water resources.

{2} Such meeting shall be held at some place within the water
district, or at some nearby location convenient to a majority of those
entitled te vote thereat, which place shall be designated by the director of
the department of water resources. The director shall, at least twenty-one
{21) days prior to the wmeeting date, send notification by regular mail to all
persons, companies or corperations known by the director to hold rights to
the use of the waters of such district, which right has been adjudicated or
decreed by the court or ig represented by valid permit or license issued by
the department of water resources, of the time, date, locaticn and purpose of
the annual meeting. At any annual meeting the water users may vote to waive
the requirement for notice by mail and provide for notice to be given for
future meetings by publication of the time, date, location and purpose of the
meeting in a newspaper or newspapers in general circulation in the district.
Published notice shall be made once per week for two {2} consecutive weeks
with the second notice appearing at least fourteen (14) and not more than
thirty (30) days prior to the meesting. In water districts whose area includes
land in more than four (4} counties the annual meeting shall commence at ten
o*clock A.M. instead of two ofclock P.M.: provided, that the water users of
any water district may, by resolution adopted at an annual mesting or at a
special meeting properly called for that purpose, change the time of day when
the meeting shall commence or change the date for annual meetings in
subsegquent years to any day except Saturday and Sunday between the second
Monday of Januvary and the third Monday in March or change both the time and
the date, in which case the director of the department of water resources
shall send notification at least twenty-one (21) days prior toc said meeting
date. At an annual meeting the water users may adopt resolutions to assure or
improve the distribution of the waters of the district within state law, and
may provide that such resoclutions shall continue from year to year.

{3) At the meeting of the water users of a district there shall be
elected a watermaster for such water district, who may be authorized to
employ such other regular assistants as the water users shall deem necessary,
and who, upon appointment by the director of the department of water
resources, shall be responsible for distribution of water within said water
district, and the water users shall, prior to the election of such
watermaster and approval of the employment of assistants, fix the
compensation to be pald them during the time actually engaged in the
performance of their duties.

(¢) Voting shall be by majority vote of the water users present at the
meeting unless ome (1} or more water users regquests voting using the
preocedure which follows in this subeection. In such case the meeting chairman




shall appoint a credemtiale committse to determine the number of votes sach
water user present is authorized to casit. If reguesgted, =ach porson present,
owning or having the uge for the ensuing season of any water right in the
stream or water msupply comprising such water digtrict, which right has been
adjudicated or decreed by the court or isg represgented by valid permit or
license issued by the department of water resources, sghall be entitled to a
number of votes e¢gual to the average annual dollar amcunt and any frachtion
thereof assessed for that personts gualifying water right for the previous
£five {(5) years, or such lesger number of years as the right has been
assessed. If a right has not previcusly been assessed, a person present,
owning or having the use of the right for the ensuing geagon shall be
entitled to a number of votes egual to the dollar amount and any fraction
thereof which the right would have been assessed had it existed and been
reasonably used when water was available under the priority of the right
during the previous season.

(5) At such meeting the water users shall choose a meeting chairman
and meeting secrstary and shall determine the manner and method of electing
the watermaster. The water users shall, at the annual westing, provide for
the water district treasurer functions in accordance with section 42-619,
Idaho Code. Within five (5) days after such mesting the meeting chairman and
meeting secretary shall forward & certified copy of the minutes of such
meering to the department of water resources. The meeting chairman, or the
meeting secretary, if the meeting chairman is not present, frowm the
immediately preceding annual meeting shall call the meeting to order and
preside over the election of officers for the weeting.

{(6) At such meeting the water users may choose an advisory committee
to be composed of members selected as may be determined at the meeting, which
committes shall sexve as advisors to the director and the watermaster in
matters pertaining to the distribution of water within the district. The
advisory committee may be authorized to carry out policies as set forth in
regsolutions duly adopted by the water users at the annual meeting or at a
special meeting. The advisory committee may also serve as the local committee
to facilitate the rental of stored water if appointed by the water resource
board for such purpose under the provisions of section 42-1765, Idaho Code.

(7} A corporation or a water delivery organization, including, but not
limited to a corporation, a water company, an irrigation district, an
irrigation company or a canal company, shall be considered a person f£or the
purpose of this section and shall cast its vote by someone ta be designated
by the corporation.

(8) Should said meeting not be held, or should said watermaster not be
elected or the watermaster's compensation not be fixed as above provided,
then the director of the department of water resources is authorized to
appeint a watermaster and fix the watermaster's compensation,

{9) The director of the department of water resources may remove any
watermaster whenever such watermaster fails to perform the watermaster's
duty, upon complaint in that respect being made to the director in writing,
by one (1} person owning or having the right to the use of a water right in
such district, which right has been adjudicated or decreed by the court or is
represented by valid permit or license igsued by the department of water
raegources provided, that upon investigation the director, after a hearing
with the other water users of said district, which shall be held in the
digtrict or at some location convenient to the water users of the district,
finds such charge to be true, and the director may appoint a successor for
the unexpired term,

- {10) Before entering upon the duties of the watermaster's office, said
watermaster shall take and subscribe an ocath before some officer authorized
by the laws of the state to administer ocaths, to faithfully perform the




duties of the watermaster's office, as provided in section 42-607, Idaho
Code, and shall file that cath with the department of wabter resources. Upon
appointment by the director of the department cf water resources, the actions
taken by a watermaster in Fulfillment of the duties of his office are covered
by the state group surety bond as provided by sections 59-801 through 59-804,
Idaho Code.

(11} The director shall call a special meeting of the water users of a
district upon receipt of a written reguest for such meeting from a majority
of the members of the advisory committee for a district, a written reguest
from water users representing thirty percent (30%) or more of the votes cast
at the last regular annual meeting, a written request from the watermaster or
on the director's own motion if the director determines a meeting is
necessary to address matters that cannot be delayed until the next regular
annual nmeeting. Notice of the time, place and purpose of the special meeting
shall be given by the director in the mammer provided in subsection {2) of
this section, provided however, that a special meeting netice shall be sent
at least fourteen {(14) days prior o the meeting date.

(12) The water users may, by resclution, suthorize the watermaster to
acguire, hold and dispose of such real and personal property, eqguipment and
facilities in the name of the water district as necessary for the proper
dizstribution of water and shall provide that all guch real and personal
property shall remain in the custody of the watermaster and the watermaster's
BUCCesSsSor .
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STATE OF IDAHO
" OFFICE OF i ATTORNEY OENRRAL

LOWRENGE 6. WASDEN
Janusry 19, 2007

M, Daniol B, Willtams
Huntley Park

250 8, 5%, Suite 680
P.C. Bos 2185 '
Botue, 1D §3701

,

RE:  Pete Peterson ~ Demand Lettor for Watermaster Bxponses
Dear Mr, Wiillasos:

Viur derannd letier dated December 15, 2008 addvessed to Mr. Austin Moses,
District Tressurer and Advisory Board memnbers for Water Distriot no, 13 wes forvwarded
to the iaho Department of Water Regovirees (FOWR), The Department liag n thrn anked
my offios to review the letier before responding back to the weier district, Under G, §
43,604 wades disttiots are considered inslramentalitios of the state and arc entitled to legal
represcntation om the Offics of the Attarney General, Future qorrespondence shold be
addressed fo wiy offivs at the addrels on the letterbead, :

-Additienally, DWR bes been oopied with letters from PactiiCorp to yow end your
oBent, M. Pete Poterson, requesting o mesting to disouse the Walormaster expenses.
TDWR hes indloated to me fhat it s hopef) an agroement can be reached between Mr..
Petorson and PacifiCorp regmding the relmbursement of eny outstanding sxyenses.
TOWR's preforence is that the loval water distio] resolve budget and poraonnel iskues on
its own s much as possible and without umnevessdry state intervention, Unfortunately,
1he Hines of coraminnication between those seeking fo tesolve this matier within the water
digiot are either stratned or absent. ,

My review of the water disict minutes end the amounts sulmitted by the
wetermaster yiise questions sbout thoss expenses re well es the existence of any contraot
for 2006, Without a contract for 2006, it is ¢iffioult fo determine whether a certain
payment ls additiona] ealary or prepeid expenses, .Additonally, the monthly histery of
velmbuvsernent for vehicle expenses dovs mot appesr convistent with the sielewide
standards established by the Stais Controller™s Office, TDWR had previousty requested
that the water distrlpt obtain an independent financial sudit, but the Advisory Committes
. onuld not agree on the scopo of the audit or which year 1o audit, I am hesitant to advise
IDWR to Lustrust the District Treesurer to relmbutse M, Peterson for any remalning

Retural nggﬁoes Divistoh - Waler Rosouties Beotion '
PO, Box, BBT20 Bolve, [deha 65720-000
Tolophontt (305) £57-4801; Lapsl FAX: (200} BE7-07T00




Eramiel B, Witifans
Sanuery 19, 2007
PageZ ol

expenses wnlil thess Issues are tosofved, Unless the matter iy resolved loorlly withoet
TOWR iptervention, 1 intend to advise ID'WE, tp request that fhe State Contoller'y Gifloe
sonduet an mudis of the water distrlot's financiel sseords for the yearg 2005 and 2005
before any exponsdy ars relmburied. '

IDWE has requissted that o represertative from the Office of fe Atlomey Cenwal
atiend the annusl meeting on Febroary 6, 2607, Unlesy thie matler is reselved in advance
of the meeting, I plan to attend the mesting. Please feol fres to glve me o sall at 287

4812 vhould you have any questions.- .

i W, Homan
eputy Attorney Gensral
Natural Resources Division

o, . Water District # 11 Advisory Board
Austin Moses '
T Luks
Lyle Swank
Gavy Spacloman
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