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MEMORANDUM BR94-32

TO: The Management Committee

FROM: Jack A. Barnett, Engineer-Manager
SUBJECT: MONTHLY REPORT — August 1994

DATE: September 27, 1994

Enclosed you will find the Professional Services Time sheet through
August. You will note that we are almost 27 hours behind the average pace
called for in our contract. There are a number of upcoming issues and
meetings which will require increased time over the next several months. I
have attended two meetings in Logan this month; the NAWQA Bear River
meeting, and a meeting of the Lower Bear River Water Distribution System
(LBRWDS) group. I anticipate visiting some of the stream gages and/or
reservoir sites in the Upper and Central Divisions near the end of this month.

Shortly I will be dictating a memo to the Commission concerning the
USGS NAWQA study. I feel that it is important for me to report to you in
this memorandum issues discussed at a September 23 meeting of the
LBRWDS group.

Enclosed you will find a number of documents obtained at the
LBRWDS meeting. The first attachment is a two-page document titled
"Minutes". The document begins with an "A" in the bottom right-hand
corner of the first page. The minutes are from a meeting held on August 22,
1994. You can see from the attendance roster who participated in this
meeting. 1 felt that a review of these minutes might be of interest to the
Management Committee.

At the meeting held on September 23, there was some lively
discussion focusing on the lack of water in the Bear River and on issues that
might arise on or around October 1 when the Bear River Canal Company’s

Department of Waier Hesources



Page Two

(BRCC) irrigation right, as provided for in the Dietrich Decree, will cease and the canal
company will be limited to a 150 cfs diversion for domestic and stockwatering purposes. Al
Trout, representing the U.S. Fish and Wildlife Service indicated that, on October 1, he will
expect that the Utah State Engineer will not allow the BRCC to take more than 150 cfs. Al went

on to explain how most of his marshes have dried up but his plans call for the use of at least 300
cfs on October 1.

Carly Burton indicated that on Monday, September 19 the pumps were shut off at Bear
Lake and that the river will be decreasing in flow. This will result in power plants being shut
off along the river system and he anticipates that there will only be 300 cfs of natural inflow into
Cutler Reservoir. This led to the realization by Al Trout that he may not get more than 150 cfs
during the month of October. The Bear River Canal Company then offered that perhaps now
would be a good time to petition the Bear River Commission to get involved in interstate
distribution of water so that they would at least be prepared for what might have to be done next
year. After some discussion, I came away with the feeling that the BRCC was probably not
going to file a petition this year and they did give Carly Burton an assurance that they would not
be taking actions that would require him to restart the pumps in order to meet their contractual
commitment of providing 900 cfs to the BRCC.

The attached pages marked with "B" were then passed out by Carly Burton. You will find
them most interesting as they demonstrate the very dry nature of the Bear River throughout the
irrigation season and particularly the lack of flow in the Lower Division of the Bear River
system. The first page is a record of the inflow into the Rainbow Inlet Canal. Carly’s
conclusion was that the inflow this year through the Rainbow Inlet Canal was less than the
evaporation on Bear Lake. Hence, there was a loss of lake storage naturally in addition to the
amount of water that was pumped from the lake.

The second page shows the discharge from the Qutlet Canal. Most recent flows in mid-
September are not recorded but flows were reduced to 400 cfs and then on September 19 the
pumps were turned off and the discharge was terminated for the year. You will note that as of
September 7, there had been 229,100 acre/feet discharged from the lake and Carly anticipated
that the total discharge would be close to 250,000 acre/feet. The rate of discharge from the lake
reduced as the irrigation season progressed for three reasons; 1) Utah Power was working with
users to reduce their demand for water, 2) the pumps were not able to produce as much water
as the lake elevation reduced, and 3) there was beginning to be a limiting factor with respect to
the amount of water that would flow over the sand sill from the lake to the forebay of the
pumps.

The third page shows the elevation of the lake throughout the year up to and including
August 31. You will note that on August 31 the elevation was 5907.30 feet. Carly believes that
if the lake could be dredged next spring and if a law suit does not preclude their dredging
activities, at current elevations the maximum that their pumps would produce would be 1,000
cfs. Carly stated that the lake will continue to lose elevation this year until evaporation ceases.
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Typically the low lake elevation is sometime -around November 1 and Carly believes that the
lake may drop to an elevation of about 5906.5 by then.

The fourth page shows this years Bear Lake storage which on August 31, 1994 was
321,281 acre/feet. Carly made the comment that under worst case conditions he might only be
able to pump 100,000 acre/feet next year. He indicated that he intends to write a letter to those
holding contracts with Utah Power advising them of the serious conditions and allow them time
to contemplate how they might plan for the worst case scenario.

The fifth page is the evaporation that Utah Power calculates occurred on the lake. They
take a daily pan reading at Lifton and then multiply it by the surface area of the lake. They show
that as of the end of September, 125,122 acre/feet had evaporated from the lake.

The next document that was passed out I have marked with a "C". This letter was passed
out by Carly Burton. It is a letter he received from the Last Chance Canal Company. I have
since received a copy of the letter as it was mailed to my office and a copy was also sent to
Keith. The Bear River Canal Company and Utah Power, I would say at a minimum, found the
letter provocative. Dave Styer, with the BRCC, indicated his intentions to respond to the letter
and it led Mr. Styer to provide the group with a briefing paper he had prepared concerning the
advantages of fall irrigation. I have enclosed Styer’s paper and have marked it as document
"D".

The Last Chance Canal Company letter refers to the newly created Bear River Water Users
Association, Inc. Keith and I received a letter from Randy Budge, attorney for the Last Chance
Canal Company, explaining the creation of the Association and providing us with a mission
statement and the Articles of Incorporation. I have included that mailing with this memorandum
and marked it as document "E". You will note on the third page of the letter that the next
meeting of this organization will be held on October 20 in Logan and that J. Kent Hortin has
been hired as the Executive Director of the organization.

After considerable discussion, the Committee reviewed a draft letter prepared by Carly
which I have attached for your review and marked as document "F". There was some
discussion about the need to add a paragraph relating to worst case scenarios and potential
problems of dredging and law suits at Bear Lake. After that paragraph was approved, it was
determined that the Committee would send a letter similar to the one enclosed to the
Management Committee of the Bear River Compact Commission through the Commission
offices.

This monthly report is given to the Management Committee in part to seek guidance or
approval with respect to travel. In addition to the travel I anticipate taking near the end of this
month, which I feel is essential to look at some of the USGS and river commissioner practices
in measuring flows in the Upper and Central Divisions, I have the opportunity to travel to
Garden City (Bear Lake) on October 14 and attend a meeting of the tri-state Water Quality
Committee. I also have the opportunity to go to the Bear River Water Users Association
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meeting in Logan on October 20. I have received an invitation from Eulalie Langford to attend
a meeting on October 28 at 1:00 p.m. in Montpelier. She called indicating that she has key
legislators from two or three states and she strongly desires to have the Commission represented
at the meeting of the LOVE Bear Lake organization. I have included a copy of her letter
marked with a "G".

In addition to the above stated travel, I have committed to Larry Anderson to chair a panel
that will be meeting on November 15 in Salt Lake City. The panel will discuss Bear Lake issues
and will be part of a day-long program that Larry’s office is sponsoring concerning water issues
in the State of Utah. The panel that I will be moderating will include Carly Burton, representing
Utah Power; Brent Rose, an attorney representing the Bear River Canal Company; and Merlin
Olsen representing some of the interests around Bear Lake.

Don and I plan to immediately turn our attentions to preparing two documents relating to
work assignments from the Management Committee. The first is a further revised list of the
water rights in the Lower Division and the second is my analysis of the steps and procedures
that the Commission might want to consider with respect to a potential petition to regulate the
flows in the Lower Division.

I anticipate sending a thirty day notice to Commission members on or about October 28
advising them of the Commission meeting and the associated meetings. I will need to make a
decision as to whether or not only the Technical Advisory Committee may choose to meet on
November 28 prior to the November 29 Commission meeting or whether the Management
Committee or other committees should also meet the day before.

I apologize for the length of this memorandum. I suggest that there are enough issues
developing that it would be helpful to have a conference call between members of the
Management Committee. I will be looking for a date, perhaps in the first week in October and
I will be calling each of you after you have had a chance to review this long memorandum to
ask when a conference call might be convenient.

np
enclosures
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Bear River Commission

Professional Services Time

FY 1993 - 1994

Year Year
Time Spent During Month Year To Date To Date
Engineer- Staff Equivalent To Date Time Hours Over
Month Manager Engineer Total Time Required Or Under
July 9.75 7.50 14.25 14.25 30.00 -15.75
August 5.00 23.25 18.95 33.20 60.00 -26.80
September
October
November
December
January
February
March
April
May
June
YTD Total 14.75 30.75
Equivalent 18.45
% of Total 44% 56%




MINUTES

A meeting of the Lower Bear River Water Distribution System was held on August 22,
1994 at 1:00 pm at the Division of Water Rights Office in Logan, Utah.

Those present at the meeting were as follows:

Carly Burton Utah Power & Light Company
Terry Gnehm Commissioner

Lee Sim Water Rights

Gertrudys Adkins Water Rights

Lloyd Hubbard Lower B. R. Users (Acting Chairman)
Al Trout Bear River Refuge

William Atkin Water Rights

Robert M. Fotheringham Water Rights

Jim Watterson Amalga to Cutler Pumpers
Fred Selman B. E. Pumpers

Howard Anderson

Cal Funk BRC

Rock Holbrook UP&L Lifton Plant

Don Barnett BRC

Charles Holmgren

Bear River Canal Company

Carly Burton discussed the letter that was mailed to all contracted irrigators who

receive Bear Lake storage water. The m
excessively in view of the low Bear Lake
Simp indicated that the State Engineer ¢
reminded the group that there were redu
early notification if water will be reduce
of time. Carly said that unless we have
occur next year.

Carly Burton discussed dred
with Corps of Engineers but the pe
new permit application will be pre

ajor issue was the concern over watering stubble ground
levels and continuing operating problems at Lifton. Lee
ould not enforce cutbacks of storage use. Will Atkin
ctions in 1992 but not in 1994. Fred Selman requested

d in 1995 so they could plan their farming operation ahead
a very wet winter, significant storage reductions will

ging permits at Bear Lake. Currently UP&L has a permit
rmit with Idaho Dept. of Lands expired on April 16, 1994. A
pared and submitted in the fall of 1994,

Charles Holmgrem reported on the formation of a Bear River Water Users Association to

fight the pending lawsuit that will be filed b
possibility of a countersuit if needed.

y the Bear Lake Watch group. They discussed the

Terry Gnehm asked about who takes the loss of water if Cutler Reservoir drops. Carly

indicated the physical loss will occur to pumpers around the reservoir. Bob Fatheringham said
that losses in terms of water nights are determined based on model calculations in the entire




system. Utah and Idaho need to resolve the model use issues in the future. At some point if Bear
Lake releases stop, the Compact Commission would have to be involved in regulating water
across state lines. Don Barnett said that first all water rights including ground water and
tributaries would have to be evaluated and a priority system would have to be established before
regulation could occur. Lloyd Hubbard asked what can be done now. Don said that the
committee may want to consider bringing this issue to the Compact Management Committee for
early consideration on distribution issues in 1995. A letter will be prepared for review by next
committee meeting.

Jim Watterson said that the immediate problem was the use of Bear Lake storage water
for stubble watering. It should be reduced to one watering and only if fall grain is going to be
planted. The committee approved the plan to send a letter to all irrigators and irrigation
companies with storage contracts to reduce stubble watering and wait until Bear Lake releases
were shut off before watering stubble. The letter will be drafted by Carly Burton and mailed to
committee members for final review and Lee Simm will mail the letter to the water users.

Al Trout reported on the refuge operation this past summer. He said the refuge area is
reduced to 4,000 acres. The July flow at the Corinne gage is lowest on record. Only units 2 and
4 have water. Botulism is killing ducks but they are picking up birds every day in an effort to
control the problem. Flow measuring devices are not yet installed. The refuge will need water as
soon as possible this fall and the refuge will call for water under its rights on October 1.

There being no further business, the meeting was adjourned with the next meeting date
set for Friday, September 23 at 10:00 a.m. in the Logan Office of the State Engineer.

Respectfully submitted,

ot S

Carly Burton
Secretary

brwatmt2.mim
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LOUIS F. RACINE. JR. RACINE. OLSON, NYE, COOPER & BUDGE
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W. MARCUS W. NYE CHARTERED TELEPHONE
GARY L.COOPER _ AREA e 208
PANDALL ©. BUDGE CENTER PLAZA-CORNER FIRST & CENTER Copo
JOHN A.BAILEY, JR. POST OFFICE BOX 391 232-6i01
JOHN R.GOODELL*

JOHN B.INGELSTROM POCATELLO, IDAHO 83204-139! b
DANIEL C. GREEN Fax
REED W. LARSEN

BRENT O. ROCHE 208-232-6109

FRED J. LEWIS

KIRK B. HADLEY September 19, 1994
MITCHELL W. BROWN

ERIC S. HUNN

DAVID E. ALEXANDER™*

TALSO MEMBER IL & WY BARS
“*ALSO MEMBER MO BAR

Carly B. Burton
Hydrological Supervisor
Utah Power & Light

1407 W. North Temple
Salt Lake City, Utah 84140

Re: Last Chance Canal Company - Bear Lake Storage
Dear Carly:

I am writing on behalf of the Board of Directors of Last Chance Canal Company to set forth
their position and raise issues of concern regarding the delivery of Bear Lake storage water
for the balance of the 1994 irrigation season and the anticipated curtailment of storage
deliveries during the 1995 irrigation season given current drought conditions.

Your letter of August 15, 1994, providing an update concerning the Bear Lake storage is
appreciated. Last Chance shares Utah Power's concern over crop land that is being
irrigated solely for the purpose of improving soil moisture conditions after crops have been
harvested. Be advised that Last Chance shareholders are not being provided any water from
Bear Lake for use after crops are removed to improve soil moisture. Last Chance considers
this practice to be extremely wasteful, not a beneficial use of water, contrary to the public
interest, inefficient and a violation of the clear policy in Idaho (presumably Utah and
Wyoming as well) to conserve water without wastage. Given the critical low Bear Lake
levels and continuing drought conditions, this practice by other irrigators has the detrimental
effect of continuing to lower Bear Lake levels which jeopardizes the supply of water
available next year and, further alienates other Bear Lake users against the irrigators.

During this drought vear and in previous drought years, Last Chance has been a leader in
promoting water conservation and efficient irrigation practices. Last Chance is in the
process of developing and implementing more formal conservation and efficiency policies
and programs in an effort to further reduce consumption so the Bear Lake levels can be
preserved and restored. Last Chance intends to actively participate in the newly-formed
Bear River Water Users Association. Inc.. and was instrumental in developing and securing
the adoption of the Association's Mission Statement and Goals (copy enclosed), which you
will note emphasizes the promotion of water conservation and efficient irrigation practices.
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However, Last Chance as well as other canal companies and water users who are using their
best efforts to conserve water in the drought conditions are very upset that some water users
continue even to this date to use Bear Lake storage water to irrigate stubble after all crops
are removed. While most water users do not follow this wasteful practice, the largest
irrigator on the system, Bear River Canal Company, condones this practice by its
shareholders which is continuing despite frequent demands by Utah Power and others that
such use be permanently discontinued.

While Last Chance Canal has been drawing less than 50 cfs for several weeks now, Bear
River Canal Company, continues to draw in excess of 700 cfs after all crops but alfalfa have
been removed. Drawing nearly 80 percent of their full right appears far more than would
be reasonable or necessary to irrigate remaining alfalfa crops and to permit any fall wheat
to sprout. We note that your contract with Bear River Canal Company in paragraph IV.B.
specifically provides that Bear River Canal Company "will not waste any of said 900 second
feet, or said 150 second feet of water." We urge Utah Power to immediately curtail all
deliveries to all water users supplied by contract from Bear Lake being used for the purpose
of improving soil moisture conditions after all crops have been harvested given the critical
level of Bear Lake and the water emergency that exists due to the persisting drought.

Last Chance further wishes to set forth its position concerning the anticipated curtailment
and allocation of remaining Bear Lake storage for the 1995 irrigation season. During the
most recent 1992 drought, Utah Power chose to allocate the water to the contract users
based on a percentage of the average consumption by the users over the previous three
years. We feel that this policy is totally unfair and inappropriate by creating an incentive
and reward for excessive use and waste of water. In other words, the more water a user
uses in wet and dry years, the more they will receive when a curtailment occurs as a result
of drought conditions. Last Chance believes that the allocation during shortage should be
just the opposite and reward users that conserve water and operate efficiently in order to
provide an incentive for conservation rather than waste and excessive use.

While Last Chance had an allocation of 40,000 acre feet this year and could have used the
entire amount, due to conservation and voluntary curtailment it is anticipated that the actual
use this year will be about 29,000 acre feet. Last Chance chose not to use the full allocation
available so that the water could remain in Bear Lake and be available for next season.
Last Chance shareholders would effectively be punished if Utah Power again chose to
allocate storage next vear based on a percentage of the average use in previous years. Last
Chance has reason to believe that the existing policy which encourages waste has in fact
created an incentive for many water users to waste water and water stubble after crops are
removed despite jeopardizing Bear Lake storage for next year in order to improve their
allocation next vear.
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Accordingly, Last Chance would urge Utah Power to adopt and implement a policy for
curtailment of storage water deliveries next year and in future drought years that creates the
proper incentive by rewarding conservation and irrigation efficiency while punishing wasteful
and inefficient practices. At a minimum, such allocations should be based on a percentage
of the average water available to be used during the irrigation season, not the water actually
used. Many other canal companies and water users on the Bear River support this position.

Last Chance would appreciate your consideration of the foregoing and would like to have
the opportunity for further input on Utah Power's anticipated decision to curtail deliveries
from Bear Lake storage next year.

Last Chance also supports Utah Power's efforts to dredge Bear Lake so that the remaining
storage water down to elevation 5902 can be made available during next irrigation season
and stands ready to support Utah Power in any manner that may be reasonable and
necessary, acting either directly or through the newly-formed Bear River Water Users

Association.
Sincerely,
fuudlye
RAND C. BUDGE
RCB:rr
Enclosure
cc: Last Chance Canal Board of Directors

Bear River Canal Company

West Cache Canal Company

Cub River Canal Company

Bear River Water Users Association

R. Keith Higginson, Director, IDWR
Ron Carlsen, Eastern Region, IDWR
Pete Peterson, Bear River Water Master
Jack Barnett, Bear River Compact Commission
Bob Morgan, Utah State Engineer

Bob Fotheringham, State Engineer-Logan
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Fax

208-232-6109

*ALSO MEMBER IL & WY BARS
4xALSO MEMBER MO BAR

R. Keith Higginson, Director

Norman C. Young, Administrator
Idaho Department of Water Resources
1301 N. Orchard Street

Boise, Idaho 83706

Jack A. Barnett
Engineer-Manager

Bear River Commission

106 West 500 South, Suite 101
Bountiful, Utah 84010-6232

Re: Bear River Water Users Association, Inc.
Dear Keith, Norm and Jack:

On September 8, 1994, in Logan, Utah, the initial organizational meeting of the Bear River
Water Users Association was held. The meeting was attended by representatives from the
major irrigation companies on the Bear River in Idaho and Utah, Last Chance Canal
Company, Cub River Canal Company, West Cache Canal Company and Bear River Canal
Company, together with numerous individual irrigators and pumpers who rely upon Bear
River and Bear Lake for water supplies, in addition to representatives from various
governmental entities.

As a result of the meeting a decision was made to form the Bear River Water Users
Association ("BRWUA") to represent the interests of Bear River Basin water users, to
protect their water rights, to promote the efficient use of water resources in Bear River and
to achieve water, soil and energy conservation and improved water quality. Enclosed please
find a copy of the Mission Statement and Goals that were adopted. BRWUA is in the
process of incorporating under Utah law as a non-profit corporation. Enclosed is a copy of
the Articles of Incorporation that will be filed shortly for your information and files.




R. Keith Higginson
Norman C. Young
Jack A. Barnett
Page 2

September 13, 1994

J. Kent Hortin, a retired former Chairman of the Bear River RC&D was employed as the
Executive Director. A Board of Directors and officers were also elected. Their names and

addresses are as follows:
Name

Lee T. Summers, President
9660 W. 11200 N.
Tremonton, Utah 84337

Marcus J. Gibbs, Vice President
632 Highway 34
Grace, Idaho 83241

Gale C Moser, Director
Lewiston, Idaho

Joseph G. Larsen, Director
5397 W. 7200 N.
Newton, Utah 84327

Jerry C. Simmonds, Director
47 W. 1200 N.
Tremonton, Utah 84338

J. Kent Hortin, Executive Secretary

597 Wasatch Boulevard
Smithfield, Utah 84335

Representing:

Bear River Canal Company

Last Chance Canal Company

Cub River Canal Company

Utah Pumpers

Legal representation presently consists of myself as the attorney for Last Chance Canal
Company in Idaho, and Brent Rose, whose address is One Utah Center, Suite 1000, 201
South Main Street, Salt Lake City, Utah 84111-2208, as attorney for Bear River Canal

Company in Utah.

The canal company interests collectively represent approximately 140,000 acres. Efforts are
being taken to expand the membership to include other canal companies and individual
pumpers and water users in the Bear River Basin that have common interests in supporting

and pursuing the Mission Statement and Goals.
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The next organizational meeting will be October 20 in Logan, Utah to pursue these things
and also develop more specific action plans to accomplish these stated goals.

Si{n\gerely,

/ n
M f
I%ANHZ@K/C BUDGE

RCB:rr
Enclosures
cc: DRWUA Board of Directors

J. Kent Hortin, Exec. Director

Carly Burton, Utah Power & Light

Ron Carlsen, Eastern Div., IDWR

Pete Peterson, Bear River Watermaster

Brent Rose




BEAR RIVER WATER USERS ASSOCIATION

MISSION STATEMENT

THE MISSION OF THE BEAR RIVER WATER USERS ASSOCIATION IS TO

REPRESENT THE INTERESTS OF BEAR RIVER BASIN WATER USERS, TO
PROTECT THEIR WATER RIGHTS, TO PROMOTE THE EFFICIENT USE OF
WATER RESOURCES IN BEAR RIVER AND TO ACHIEVE WATER, SOIL AND
ENERGY CONSERVATION AND IMPROVED WATER QUALITY.

[

GOALS

TO CREATE A VIABLE ORGANIZATION WITH A BROAD BASE OF
MEMBERS REPRESENTING THE INTERESTS OF IRRIGATION WATER
USERS IN THE BEAR RIVER BASIN.

TO PROTECT THE ESTABLISHED WATER RIGHTS OF ASSOCIATION
MEMBERS IN BEAR RIVER, BEAR LAKE AND THEIR TRIBUTARIES.

TO SUPPORT MAXIMUM BENEFICIAL USE OF ALL WATERS WITHIN THE
BEAR RIVER BASIN IN THE INTERESTS OF THE ASSOCIATION.,

TO PROMOTE GREATER DEPENDABILITY OF WATER SUPPLIES
AVAILABLE TO ALL USERS.

TO PROMOTE WATER CONSERVATION AND EFFICIENT IRRIGATION
PRACTICES.

TO PROMOTE THE USE OF TECHNIQUES TO ACHIEVE WATER, SOIL
AND ENERGY CONSERVATION AND IMPROVED WATER QUALITY
THROUGHOUT THE BEAR RIVER BASIN.

TO PROMOTE COOPERATION AND ALLEVIATE CONFLICTS BETWEEN
AND AMONG WATER USERS IN THE BEAR RIVER BASIN.

TO PURSUE MEANS OTHER THAN LITIGATION TO FULFILL THE BRWUA
MISSION.

TO CONTINUOUSLY MONITOR AND EVALUATE THE BEAR RIVER
BASIN, LEGISLATION AND OTHER LEGAL AND POLICY DEVELOPMENTS
AFFECTING THE ASSOCIATION'S MISSION AND MEMBERS AND TAKE
APPROPRIATE ACTION WHEN NEEDED.
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ARTICLES OF INCORPORATION OF
BEAR RIVER WATER USERS' ASSOCIATION, INC.

a Non-Profit Water Corporation
THE UNDERSIGNED, in order to form a non-profit water corporation, under and
pursuant to the provisions of the Utah Nonprofit Corporation and Co-operative Association
Act, §16-6-1 et seq., 1953, as amended, hereby declares and certifies as follows:

ARTICLE |
NAME

The name of the corporation is BEAR RIVER WATER USERS’ ASSOCIATION, INC.
(hereinafter the "Association”).

ARTICLE Il
NON-PROFIT STATUS

The Association shall be a non-profit corporation.

ARTICLE |l
DURATION

The Association shall have perpetual existence unliess sooner terminated in the
manner provided by law.

ARTICLE IV
POWERS AND PURPOSES

In furtherance and in no way in limitation of the powers now of hereinafter conferred
upon non-prafit corporations by the laws of the State of Utah, the nature of business of the
Association and the objects, purposes and powers to be transacted, promoted, exercised

or carried on by it are:
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A torepresent Bear River Basin water users who are members of the Association,
and to protect and defend their water rights and other common rights and interests in and

to water stored in Bear Lake in the states of Utah and ldaho and the natural flow of the

Bear River and its tributaries in the states of Utah, Idaho and Wyoming; to promote the
officient use of water resources in the Bear River and to achieve water, soil and enargy
conversation and improved water quality,

B. to protect and defend the members of the Association against claims of the
United States, or of any other government, state, district or municipality, or of any agency
or instrumentality thereof, or of any private entity or person, which are determined to be
adverse to the common rights and interests of the members of the Association,

C. to have the power to make and perform contracts of any kind and description,
including contracts with the United States, or of any other government, state, district or
municipality, or of any agencCy or instrumentality thereof, or of any private entities or
persons, which are desmed to be in the common interest and which will serve the common
good of the members of the Association;

D. to cooperate in the creation and implementation of a common system for the
menitoring and reporting of the natural flows in the Bear River and its tributaries, the
storage and release of water in Bear Lake, and the diversion and beneficial use of water
within the entirety of the Bear River System;

E. to conduct its affairs, transact its business, and carry on operations in the States

of Utah, Idaho and Wyoming, and to exercise the power and authority granted by the

~2-
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corporation and other laws of said states; and

F. to do any and all acts and things, and to exercise any and all other powers which
are not now nor hereafter prohibited by law in carrying on its business, or for the purpose
of attaining or furthering any of its objectives.

ARTICLEV
MEMBERSHIP

A_ Members of the Association (hereinafter the “Members'") may include.

(1) mutual water corporations having legal rights under the laws of the States
of Utah. Idaho and Wyoming to divert surface water from the main stem of the Bear River
and from Bear Lake for irrigation purposes (hereinafter sometimes referred herein to as
"Corporate Members");

(2) individual water users having legal rights in said States to divert surface
water from the main stem of the Bear River and from Bear Lake for irrigation purposes,
whose rights and interests are not represented by a Corporate Member (hereinafter
sometimes referred to herein as "individual Members"); and

(3) other entities and persons, approved for membership by the Board of
Trustees (hereinafter sometimes referred to herein as "Other Members"), having rights and
interests in the diversion and use of surface and underground water tributary to the Bear
River throughout the Bear River hydrologic system (hersinafter the "Bear River Water
System”) .

B. The Association is hereby authorized to issue certificates evidencing the

-3-
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Members' interest in the business, affairs and assets of the Association. Membership

certificates shall be issued in two classes, Full Membership Certificates and Contributing

Membership Certificates, as follows:

(1) Full Membership Certificates shall be iséued to Corporate Members and
Individual Members. The holders of Full Membership Certificates shall be voting members
of the Association as hereinafter set forth. Full Membership Certificates shall be issued
in shares. The number of shares authorized to be issued to each Corporate Member and
each Individual Member shall be determined based upon the number of acres irrigated by
each said Member according to their respective water rights.

(2) Contributing Membership Certificates shall be issued to the Other
Members. The holders of Contributing Membership Certificates shall be non-voting
Members. No shares shall be issued to Other Members under Contributing Membership
Certificates.

ARTICLE Vi
VOTING RIGHTS

With respect to all matters required to be submitted to a vote of the Members of the
Association, each share shall have equal voting rights with each other, and each share
shall be entitied to one vote.

ARTICLE VIl
ASSESSMENT OF SHARES

A All shares issued by the Association under Full Membership Certificates shall
be subject to periodic assessment as determined by the Board of Trustees to pay all costs

4-
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and expenses incurred by the Association, and to otherwise carry out the purposes of the
Association as set forth in these Articles. Assessments shall be equal per share.

B. Contributing members may be assessed by the Association under Contributing

‘Membership Certificates at the discretion of the Board of Trustees.

C. The Board of Trustess is authorized to fix the amount of the assessment of
shares under Full Membership Certificates and Contributing Membership Certificates from
time to time, and to make them payable at such times or intervals and upon such notice,
and upon such methods as the Board of Trustees may prescribe.

D. Holders of Full Membership Certificates who fail to pay any assessment when
due shall, in addition to all other remedies available to the Association, forfeit all voting
rights so long as any assessment shall remain unpaid.

ARTICLE Vill
BOARD OF TRUSTEES

A The powers of the Association shall be exercised and its affairs managed by a
governing board of not less than five (5) trustees (the "Board"), to be constituted as
follows:

(1) sach Corporate Member shall designate one person representing said
Corporate Member who shall be eligible for election to the Board of Trustees, whereupon
the Corporate Members present at a meeting duly called for sucuh purpose shall elect up
to five (5) individuals from those so designated, to serve on the Board to represent the

interests of the Corporate Members;
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(2) the Individual Members present at a mesting duly called for such purpose

shall elect two (2) Individual Members to serve on the Board to represent the interests of

the Individual Members; and
(3) the Other Members present at a meeting duly called for such purpose

may elect two (2) persons 10 serve on the Board to represent the interests of the Other
Members. The trustees representing the Other Members shall be non-voting members of
the Board.

B. The members of the Board shall serve for two (2) year terms; except that the
term of office for one-half of the initial members shall be for a period of only one (1) year,
so as to provide for staggered terms thereafter.

C. The initial members of the Board and the initial term of office for each shall be

as follows:

NAME REPRESENTING TERM OF OFFICE
Lee T. Summers Corporate Member 2 Years
Marcus J. Gibbs Corporate Member 2 Years
Joseph G. Lawrence Corporate Member 1 Year
Gale C. Moser Corporate Member 1 Year
Jerry C. Simmonds Individual Member 2 years
James T. Watterson Individual Member 1 Year
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ARTICLE IX
OFFICERS

The officers of the Association shall include a President, Vice-President and
Secretary-treasurer. The President of the Association shall be the Chairman of the Board.
The President and the Vice President shall be elected by the Board from among the
membership of the Board. The Secretary-treasurer shall be appointed by the Board, and

need not be selected from among the membership of the Board.

ARTICLE X
MEMBERS' MEETINGS

The members shall convene an annual meeting and other special mestings on such
dates, and at such times and places as shall be prescribed by the Board.

ARTICLE XI
LIMITATIONS

No part of the net eamings or the assets of the Association shall inure to the benefit
or, or be distributable to, its members, directors, officers, or other private persons except
that the Association shall be authorized and empowered to pay reasonable compensation
for services rendered and to make payments and distributions in furtherance of the
purposes of the Association as set forth herein.

. ARTICLE Xil
PRINCIPAL PLACE OF BUSINESS AND REGISTERED AGENT

A. The principal place of business of the Association shall be located at Bear River

Canal Company, 279 North 1600 East, Tremonton, Utah, 84337, but the corporate

7-
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business may be carried on and branch offices may be established elsewhere in the States

of Utah, Idaho and Wyoming.
B. The registered agent of the Association is J. Kent Hortin, whose address is 597
Wasatch Blvd., Smithfield, Utah 84335..

ARTICLE Xl
INCORPORATOR

The name and address of the incorporator of the Association is as follows:
Lee T. Summers Bear River Canal Company
279 North 1600 East
Tremonton, Utah 84337

ARTICLE XIV
DISSOLUTION

In the event of dissolution, sach member of the Association, including former
members, shall receive his proportionate share of the Association's property and assets
based upon patronage insofar as is practicable, and as their legal interests may appear,

after paying or providing for the payment of all debts and obligations of the Association.

IN WITNESS WHEREOF, the undersigned has hereunto set his hand this

day of September, 1994.

LEE T. SUMMERS, President
Bear River Canal Company
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The undersigned, Lee T. Summers, President of Bear River Canal Company, being
first duly sworn upon oath, deposes and says that he is the incorporator mentioned in the
foregoing Articles of Incorporation, and that the incorporator has commenced and it is his
bona fide intention 1o continue to carry on the business mentioned in the foregoing Articles

of Incorporation.

LEE 7. SUMMERS, President
Bear River Canal Company

SUBSCRIBED AND SWORN to before me this day of September, 1994.

My Commission Expires

NOTARY PUBLIC
Residing at:

| HEREBY ACCEPT MY APPOINTMENT AS
REGISTERED AGENT OF THE ASSOCIATION

J. Kent Hortin




William R. Waite, LOVE Bear Lake > Inc. Olean Parker,
President; P. 0. Box 386 Vice President;
Barbara Grandy, _ Hontpelier, Idaho 83254 Mary Ann Evans,
Recording Secretary; Telephone 208-847-1732 Treasurer;
Eulalie Langford, Marion Parker,
Corresponding Secretary; Historian.

September 23, 1994

Mr. Jack Barnet, Engineer/Manager
Bear River Commission

106 West 500 South Suite 101
Bountiful, Utah 84010-6232

Dear Mr. Barnet,

A meeting for the purpose of discussing the need for future reservoir
construction and water conservation measures along the Bear River/Bear Lake
watershed will be held at the Planning and Zoning Room at the Montpelier City
Hall at 534 Washington Street in Montpelier on Friday, October 28 at 1 p.m.

An in-depth discussion will take place regarding the possibility of raising
the elevation of Bear Lake, evaluating the benefits of such action to the tri.
state area, and exploring the means to accomplish this.

Your attendance at this meeting and participation in this discussion wil}
be very helpful. Please, schedule this event on your calendar and plan to attend.

Sincerely,

/Cg,u&@&;u%#

Eulalie Langford
Corresponding Secretary
LOVE Bear Lake, Inc.




