Form No. 222 10/80 Transfer No. 2 qo g

Water Right No. ___37-08924
T. 184

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

Name of applicant Warm Springs Ranch Phone _726-3249

Post Office address P. O, Box 336, Ketchum, ID 83340
A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. DecreeNo._______ Decreedto__ Upper Big Wood River Water Users' Association

Upper Big Wood River Water Users' (Name)
in case of _Assn. et al vs S, H, Chapman, Watermaster
dated in §-28-1922 in Fourth District countyof _Lincoln
{Name of court)
b. License No. issued by the Idaho Department of Water Resources
c. Claim No. on file with the Idaho Department of Water Resources

2. Ifapplicantis notthe original holder of this right, exp'lain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant

purchase of water rieht

3. Source of water Big Wood River tributary to Malad River
4. Date of priority 9-1-1920
5. Water is used for the following purposes:
amount __8,048 cfs for _ TIrrigatign  puyrposes from Apr 1 to ..Nov 1
amount for purposes from to
amount for purposes from (month/day — botﬁ’l dates inclusive
6. Total amount of water under right: a. 8,048 cubic feet per second
b. acre fee‘t&é)oerr annum
7. Locationoforiginal point of diversion is NE % of SE Y of Section 12
Township 1N Range 18E .B.M,, in Blaine County

Additional points of diversion, if any

8. Landsirrigated or place of use: Note: Place of use not specified in decree.

NE% NW% SWY SE'A
TWP. RANGE SEC. TOTALS

MEY: | NWY% | SWY | SE*% | NE% NWYe | SW4 | BEYW | NE% | NW% SWY | SE% | NE% NWY { SW'% SE'%
e————

Lands in the Upper| Big|Wood Rijver Wall

. .
(A= S mn - el

11"
]
w
ol

eyiderced by shards in

Total number of acres to be irrigated

9. Describe any other water rights used for the same purpose as described above

10. Toyourknowledge, has any portion of this water right undergone a period of five or more consecutive years

of nonuse? No If yes, describe in item D, REMARKS.




B. DESCRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT (If the entire right is owned by the applicant,

omit part B).

1. Amount of water: a. 0,20 cubic feet per second
b. acre feef‘;/)%:' annum

2. Point of diversion NE i SE

“4,Section 12 Township __IN

Range 18E BM, . Blaine = County
Additional points

3.  Place of use: Original P, U, unknow. Land described is where the water was used
prior to purchase by applicant,

S B o ————— —
NEY NW SW% SEY%
TWP. RANGE | sec. TOTALS
NEY% | NWic | swh | sen f NEw | wwn | swu | sev ] New | nwe [ swn | sen | e Nwy | swy | sEw
4N | 17F | 12 X
13 X X
Total number of acres to be irrigated

C.

DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. General Information

a.  Amount of water to be diverted 0,20 c.fs. &/or acre feet

b.  Description of diverting works __Headgates & ditches

C.

Describe the reasons for the proposed changes mmr_to_umlﬂm_r_egm

diversion points

2. Change in point of diversion

Point of diversion SW Vi SE Y Section 11 = Township __ 4N
Range 17E ,B.M., Blaine County

Additional points _ NEZNW¥ Sec, 13 T, 4N R, 17E

3. Change in piace of use

a.  Are there lgins, mortgages, or contracts on the lands from which you propose to transfer the water
rightwhich limit yourauthority to make the proposed change? Yes No X . iIfyes, provide
a statement agreeing to the proposed change from the holder of the lien, mortgage or contract.

b.

Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer

Lands described in Part B above are now subdivided & supplied with city

water from Ketchum,




Describe the lanc ™ s place of use to which the right will be

C. 1sferred:
NE " NW?Y, SW SE%
TWP. RANGE SEC. TOTALS
NE ' NWY. SWiu. | SE% [ NE% NWY. SW SE% NEY NW/. § SW SE% | NEw NWY SW'% SEv
4N 17E 11 17112 29
12 6 6
13 10 10

4.

Total number of acres to beirrigated 45

Describe any other water rights used for the same purpose as described above.

37-0212, 2621, 77187, 0574 (transfer pending)

5.

land involved by section, township and range number.

Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

—— iy it mrn —

——— — ot —

— — — v — ]

——— o ——

— o mm aa

— e — —— |

— o — — —

— o w—

— -

SCALE: 2 inches equal 1 mile. Draw plan in ink.



D. REMARKS

I hereby assertthat no one will be injured by such change and that the change does not constitute an enlargement
in use of the original right. The information contained in this application is true to the best of my knowledge.
I understand that any willfull misrepresentations made in this application may result in Xoiding its approval.

~ Lumw% 3

Subscribed and sworn to before me this _@day of I 7a Y 1083

(Notary Public)

My commission expires ‘—/,{ ,[6

ACTION OF THE DIRECTCR, DEPARTMENT OF WATER RESCURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

and said application is hereby , Subject to the following limitations and conditions:

Witness my handthis ____ day of .18

FOR DEPARTMENT USE ONLY

)

Received by Date £-J0-8 Protest filed by

Prelim. check by Mv Fee 2302
- -ﬁ ]
Receipted by Date 2 ~+0-83 737¢

Published in MéAML)?{-MLzL Copies of protest forwarded by
A, o+ %

Pub. dates __Zars o .1},4".-3 Hearing held by Date

-,
Watermaster recommendation requested on /73 Recommended for approval denial

rec'd. %7,4‘3 by

T




'g K
i
-

et EE Y R S ksl i

&
F:
(%)

(SUM VALLEY)
TN NE

&

o gt
P

el

19

~= 'Warm Springs .
Y

Campgroung” &

A AT

5




‘b 988 'MISHS jesn 4o sowg
e Auncy suieig g
.wN_.IZ.v.__r.mp.Umm ..&\S_ZR.H._Z",_...F

519020 unoury

‘ ‘SMOT1104 SV

Q3DNVHD 38 OL NOILLHOG

’ . . o ’ w - .
NrL ‘el oeg xgzxmz.xmzxﬁn
998 ‘KMS%IS 198N Jo edwy
. \acJDU 8UIBIE “IN'E '3BLY 'NLL 7t
095 "%ISYAN sums. :

.

L.

PIeS ul seueys Aq pedue IAD SB AB|IR
8A poopy Big ;a.&:u_%,w u mﬂ_v_ucw_
10 UoneSU J0) PéBN 81 s1eAn oy -
Auriog eueig e, G814 'NLL A%
085 "% ISUIN :UOISIBAIT 4o uiog
0261 ‘L sequendes ‘e1eq Aoy
© . - SPBK0'8 unouly
18AND|I0} S8 PBPI00aI §1pUe “uds
-un yo Awunoy “unog g.m_ crrﬁm
ul ‘ZZEL ‘Bz 18NBry paiep. ‘iersews
~Ja)epn .,cm:.ﬁm:u ‘'S 'SA e 18 Yuan
-BI0088Y siosn Jelepn sy pOOAA
D'g Jaddn jo esey w ‘uoneossy
SIOS) 1818/ BAN POOA Big addfy
01 9a108p AQ PeBPING s1 paBlsys
24 01.3yBnoe whitey | ey pejep oy
Amngea sony PoLA Big woy yBu
40, uorizad e 40 yBIY Je3BM 0 Sounog
40 afiueyo pue esry jo sdeyy jo eBugn
€ 104 8004NASIY 481BAA JO waiLadagy
84l 01 peydde sey “‘ouep ‘wnyo
R | ub HONYY SONIYJS WYvA
|BUL ‘NIAID AGIUIH S DILON -

al.vN

LU P Y Y AN (h
Sog.a2 0 y

HALLNIY 1A

ANVUNAANA

YEIE04 & N

ADLLON A0 WLLLL

.U_\k\ . ») 2P
e porizy 30 242y

H 9jsed) "

FO11ON 40 AdO!

088 "HIASUMS uoISIeAIQ) JO WN0g

Fluos-spua) -

JB Jg[nge] Soul’|

B /
=z SUOIJISSU] JO JIQUINN]
Z7 3DTJON UT S3UIT JO IIQUINN
E7 aur aad sedlLd Jo Jowny

NOLLYOITand 40 1SOO
oyop] ‘AemH
TYNYAOL HIAIH JOOM

21T78Nd AYYLON

NN Ve

\

Jo Aep

g

%@ﬁ U0 sem UoRedqn:

-SNONUIIUCY uasq sey ladedsmau
Ayuno) ‘Asfiey Ul ¥aom AIIAd

uorpednand 1813 SY3 Jo S)mp 3y} 1Y} !
adedsmau pres ur $anssi m>::ommaour|wll]kcu Haam Yowad

30uo0 paysygnd sem juawas[IaApR paxauue ayl 1BY} SHL g asnoy
SB UMOUM ‘OYRpl JO 315 Y] JO ainje[sifey syl Jo UOISSIT GIET IY)
Jo toe Aq papracid se saoyou [efa ysyqnd 01 paygienb sodedsmou e
ST pur ‘sopjou paxauur ayl Jo ucneaiqnd IsI1y ayi 01 1oud sxy29m AN
-noasuod 1yIe-A1usAss Jo poutad v lof paysrqnd A[pajdniiajuiun pue A

lag}

M ﬂU STy} 2W 2I0jaq 0} WIOMS pue wosgng

10 Aep

dewﬁﬁ

SB[ 9] 7O 27®p au} pus

li\?‘ﬂa‘\ 3o hmﬂL\W&w:u UC sem JUIUISSTIIDAPR PIBS JO

“uatuajddns ® ur jou pue yadoxd

pPres jey) ‘oyepl Jo 91vlg ‘auleld Jo
paysiignd Jadedsmau ® ‘feuinor Ja

-AId poog 8y) Jo (Iaystqnd) tsjutad syj st ay Jeyz sLes pue sasodap

‘utoms Amp 3siy Suieq

f
B0 PG LAYIeS
ERIN05aY ieiki JO Weunedeq

geet ¥ W

M= emm ey 0 pAMING

.

aurerg jo| Aluno)

‘'ouepl Jo a3e18

| (A3nma0ad. - vivamy




8. Land%%%gg’n’rly Irrig
HES 128: HES 129 and HES 329

Identification No. _c 7 {'I g /7%

i )f'“
Transfer No. C)

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

APPLICATION FOR TRANSFER OF WATER RIGHT
To Change the Point of Diversion and/or the Place of Use
A‘Qzﬁh

Post office address £ +0+ Box 249, Sun Valley, Idaho 83353

Purchase from John S. & Gladys L. Feldhusen (copy of agreement attached)

Right obtained by: Upper Big Wood River User's
Assoc., a corp; Mutual Water

Name of Right Holder____SP¥enger Land Investment, Inc.

a. Decree to Plaintiff in Case Oerver—Waterﬂser‘-sﬁsscc—ﬂlg
(Name) '
vs. 9. H. Chapman,  pated August, 1922, Wood Canal Co. a corp. !
Watermaster ) (Name of Court)
Court. County of Blaine . 4th District Court
b. License No.____ issued by the State of ldaho, Department of Reclamation.
Source of water __Big Wood River tributary to Snake River =~

(Name of stream or source)

Date of Priority____September 1, 1920

Amount of water 3. 31.184 c.f.s. and/or

b acre feet/annum
Water is used for___irrigation ~ _ __ from__April 15 to__October 15
(Month, Day) {Month, Day)
Original location of point of diversion is SE Vi SW Ya of, Aﬁﬁon 13 p
Township__1 N. . Range 18 E. ___Blalngg?" County;
Additionat points of diversion, if any None

cotlgug aolnt of idversion and irrigated by previous
ted or pface
owner, i.e., generally lands within HES 127;

TWP.

NEV, NWy SW1a SEVa

RANGE SEC. TOTALS

NEVa | NWs | SWT4a | SEl4 | NEVa) NWa| SWli [ SEVG | NEVs | NWVa [ SWV4 | SEVs | NEVa | NWYa | SWa ; SEV,

EC

Total number of acres presently irrigated This was

supplemental water, used on varying acreages, up to approximately 300
acres maximum.
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9. If applicant was not the original holder of this right explain how it was acquired:

Contract of

Purchase {(see paragraph # 2. above)

10. CHANGE IN POINT OF DIVERSION

3.184

a. Quantity to be diverted at new point:

c.f.s. and/or acre feet

4 N.

b. New point of diversion: NW Va SE Va, Section 1 Jownship

, Range 17 E. , B.M,

¢. Description of method of diversion and conveyance from new points of diversion:

Sump, pump and ditches

d. Is water to be conveyed to the lands previously irrigated? Yes No__ X
If not, the place of use should be changed below.

e. Describe the reasons for applying for a change in the point of diversion:

New owner

f. Do you intend to make the transfer permanent? yes

g. Do you intend to abanden completely the old point of diversion? ves

h. Indicate on the above plat the new point of diversion and lands to be irrigated.
11. CHANGE IN PLACE OF USE

a. Describe the new lands on which you wish to use your right.

NEVs NWY, SWY4 SEVa

TOTALS
TWP. | RANGE | SEC. NEVa | NWVat SWVal SEVa | NEVal NWVa] SWik | SEVa | NEVA! NWYA | SWVa | SEVa | NEVS | NWY4 | SWY4 § SEVe
12 0 40

aN | 17H 7 T 17 109

Total number of acres to be irrigated.

109



b. Do you intend to make the transfer permanent? Yes

Are you completely abandoning the lands previously irrigated by this right? If not, explain your plans:

yves

d. Describe any other water rights that you claim for the new ground upon which you wish to transfer this
right:_ 184 inches purchased 3/11/70 from Hulen Meadows , Inc and
40 inches purchased 8/28/70 from Ralph Faulkner Land, Inc.
(application for transfer of water right for both of the above bearing
same date as this application)
e.

Indicate on the above plat the new land to be irrigated and the point of diversion.

| hereby assert that no one will be injured by such transfer and that the change will be made at my own

risk. The information contained in this application is true to the best of my knowledge.

SPRENGER LAND INVESTMENT, INcAPpﬁG
R “UVERs
BY: : I i
President : (signature of applicant)
Subscribed and sworn to before me this___ 3 { dJune mf 1971

I

{notary F.)UE i) (.g\“\"h

day o

My commission expires__ 3-11-73

ACTION OF STATE RECLAMATION ENGINEER
AND CERTIFICATE OF TRANSFER

This is to certity that | have examined Application for Transfer of Water Rights No. 37-0892

and said application is hereby. _APPROVED

1. Approval of said application is subject to the following limitations and conditions:

The applicant shall permanently install and maintain adequate measuring devices

of a type approved by this Department.

2. Denial of said application is for the following reasons:

Witness my hand this___£7 day of Oc tober , 1971

v s FOR DEPARTMENT USE ONLY
Qn’p Lo NS =TVRY
Received by;“;g;:‘ P Date T Protest filed by: Date
Prelim. check by i) [?ate :
Fee received by__..J. afg -“/[ I / "1 )Fee $_ I

Approved for public\mion 3{
- . "é)‘f\\ ()r\\
Published in_2° X Q?Y‘O‘)]V Dates_1\' &'

Hearing held

Watermaster Recommendation sent

—




* Advertising Re.lts
* Commercial Printing
% Office Equipment

% Business Supplies

% Creative Promotions
* Newspaper Publishers

“"‘—/- - 'j'_‘~

b ARMIRLY THE BAILEY IMES
Phone (208) 788-4250 P.O. Box 188
HAILEY, IDAHO 83333
Date____AUGUST 13,1971 b
. STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION
¢ STATEHOUSE, ANKEX 2

‘BOISE, IDAHO 83707

Description i g‘.r Amount
- LEGAL PUBLICATION w
: : by
" publisbed: 7/29/71 thru 8/5/71 = 3
. NOTICE OF PROPOSED CHANGE OF UATER' RIGHT. |
Sprenger Land Investment Coe, Apple # 37=
0892 .
ngV ' 45/11 16,20

@giwvg’\ , : . |

w I hereby certify that the foregoing account
is just and correct, that the amount claimed
is ‘legally due, after allowing all just credl%?1:§n§uw$::

that no part of the same has been paid,”

-
2 L |
-

-

Za .
el S
a2k _

Application prepared by Bob Haynes & RKH.

Dept. is aware that app proposes 5 inches per
acre.

Applicant proposes, under different procedure,
to change use to fish propagation under part of

right.




Notice is bereby given that
Sprenger Land nvestment, In¢,
af ‘Box #249, Sun Valley, Idaho
has applied to the Department
of Water ‘Administration for a
chnge of polnt of diversionand
place of use of the: waters of
‘Big Wood River, tributary to the
Snake River, The right sought
fo be changed is evidenced by
‘Decree to Plaintiff in Case of
‘Upper Big Wood River Users
Msn. v, 5_.__‘.8. ."Hc . Chapmang_
Watermaster and is recordedas
follows, Amount: 3,184 ' Prior-
ity: September 1, 1920 Point of
-Diversion: SE1/4°SW1/4, Sec,
13, Twp, IN, Rge, 18E, BM,,
Blalne County The water is used
for irrigation purposes.April 15
to Getober 15, within the lands
contiguous to point of diversion
- generally those lands within
HES 127, HES 128; HES 129;
and HES 323, - .

TO BE CHANGEDAS FOLLOWS
Boint ‘of Diversion: NW 1/4
SE: 1/4, Sec. 1, Twp, 4N, Ree.
17E, B.M. The water will be
uséd for irtigation purposes
within the E 1/2 SE 1/4, ‘Sec.
12, Twn, 4N, Rge, 17E, B.M,,
antl the W 1/2 SW1/4, Sec. 7,
4N, Rge, 17E, B, M.,
T?r;y pr'otgts a.gafnst approval
dl.the proposed chinge of water

right application’ must be filed

with the Department of Water
. Administration on or before
" August 16, 1971, .
R. KEITH HIGGINSON
Director: . Co
in the W River

AFFIDAVIT OF PUBLICATION

e

STATE OF IDAHO, 1
County of Blaine, f

GEORGE T. FRITZ, being first duly sworn deposes and says that
he is now and all times herein mentioned has been the Editor and Pub-
lisher of the Wood River Journal (formerly The Hailey Times) which
is now, and all times herein mentioned has been a newspaper as defined
in Section 60-106 of the Idaho Code printed, regularly issued and pub-
lished weekly at Hailey, in Blaine County, Idaho, and having a general
circulation in said county, and having not less than 200 bona fide sub-
scribers living within said county, and that said newspaper has been
continuously and uninterruptedly so printed and published as a weekly
hewspaper in said county during the period of 78 consecutive weeks
prior to the first publication of the annexed true copy and at all times
since, and that said annexed true copy was so published in the regular
edition of said newspaper, the Wood River Journal, and not in any
supplement thereof, for = two
mencing with the first publication thereof on the
of JULY; e

thereof on the Sth -

. consecutive weeks com-

-..29th. ... day

, 19 71  and ending with the last publication
day of AUGUS’ 19 71'

Cost of this publication is $

Residing at Hailey,
Blaine, County, Idaho.




STATE 0P IDAaHO
DEFARIMENT OF {ECLAMATION

 camana

In the Matter of the Application of

Hailey, Idaln OHRDER GRANTING CHANGE
For a Change of Point of Diversion on Big Vood Ho. 184

itiver, in #eter District No, 7=iB, Blaine County,
Idahe

e Nt Nt St vt o gt ot

WHEHBAS, (n the 20th day of December, 1945, st the Department of
feelamation of the 3tate of Idaho, at Boise, Idaho, the application of
Upper Wood iiver Hater-Users issoelist ion, of Hailey, Idabe, for e change of
point of diversion on Big seod HMver, came en regularly for hearing, pursuant
to published notics, in due asnd statutory fomm; and,

ABEHEAZ, Ho protest has been fiiled szainst the application, and
the evidsnos filed by the applicant with the application shows that it beocamn
hocessary to change the point of diversion, and thet no other decreed water
right or water usey will be injurea thereby; and.

. WHEHEAS, The said change 1n point of 7iversion has been aprroved by
the “svemester of Water Distriot Ho, 7-aB, Big vigo siver; and,

#HERR&S, The proposed change in point of diversion iz 2 more
satisfactory arrangement, and will allow a more ecoromical use of the matex:

N0, THuIBFORE, IT IS NEHEBY ORDLAED That the said application be
ani the -ams 1is hereby granted, an? that Certirieate of Change in ~oint of
Diveraion be fssued to the applicant herein, as provided by the lawa of the
State of Idaho, '

I IINEss WHLLQF, 1 have heresunto set my hand and eaused the
offictal weal of the Uepartment of :eelamation of the Jtate of Idahg to be
bereunto affized, ut Bolse, ldaho, this 13th day of dareh, 4. D 1046,

P A iy,
MaRK 9, xULp
State Jeelamation ingineer



Hailsy, Idaho,
January 18, 1946

Department of Reclamation,
Boise,
Idaho,

Gentlemen:

Mr, Allred handed me your letter of January 1l4th with regard to the Upper
Hood River Water Users' Assn,

Enclosed herewith is Affidavit of Publication of Notice of Proposed Change in
Point of Diversion and Check for $1.00 for recording fee,

Would you kindly send Certificate of Transfer to me so that I may place it
in the records of the Association,

—

Very‘) £'ruly yours, .-
inny o S D
ﬂi!ﬁﬁﬁiﬁ’lﬂ;[ I, A aceliy . [/

thy L. Pmirey, Sec'y.,
UPPER WOODL._RIVER WATER USER3/ ASSN. INC,

Ene, 2



_—'_——l—_._”'.—_ -
| NOTICE OF PROFOSED
| CHANGE IN.POINT op
DIVERSTON =
!l Notiece ig hereby given that tne.

Upper

the point of :
*éighteen (18) cubic feet wer :second;"
Of the watery of ‘Big Wood River|
from the NEY, sgy Section '13,1
ITOWnship 1 'North, Range 18 East,
B M, to the NEY, SE1, Section 12
;gm;;:ship 1 North, Ral;g‘e 18 Rast,

] And that ¢n the 20th day of De-
cember, 1945,

{ H’ouse,

Mark R, Kulp {
State Reclamation Enginegr
12-6-13

i

b

at Room 107 State ,

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,

County of Blaine, 5.

» being first duly sworn deposes

and says that ﬂ is and at all timeg herein mentioned has been the

. “LA4of The Hailey Times, which ig now and at all times here-

and printed, regularly issued and published weekly at Hailey, in Blaine
County, Idsho, and having a generai circulation in

Times, and not in any supplement thereof, for

secutive weeks commencing with the first publication thereof on the
... day of . ’

............ , 19 _H 37 and ending
___________ /.3 day of

of &~

otary Public for Idaho

Residing at
Blaine County, Idaho.
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In the iatter ¢f the application of

VEPEER G000 VR s Bhamihan, 0 001 T TGN
idailey, ldaho

¥or » Change of roint of Diversion on Blg Hood
ziver, in Yeter “istriet o, 7=iB, Hluine County,
Ilahe

GHDEH GIANTING 0lCE

Hoe 154

Mh‘wwu“‘-—‘w

WENRAS, (o the 20th day of Dovanber, 1848, at the Yepartment of
senlanetion of the Jtate of Idaho, ot Jdoise, Idahe, the applieation of
Uppor jiood dvey YetexrwUsers ~o8ociat lon, of s ey, Idaho, for a phunge of
potnt of 2iversion o Blg jood dver, eame on regularly for hesring, pursusnt
to published notice, in iue und statutory form; and,

Alhadtag, o protest has been £1.0d apainat the upplication, smd
the ovidense riled by the applicant with the apinlisation shows that it becams
Noceusary to ohengs the point of diversion, an® thut ng other decreed wutey
right or weter wser will be injuread thereby; and,

AHEREASZ, The safd ehange in point of “iverslon has been approved by
the vatermaestey of dater Distxiot HQe TwdB, Bip vipo sivery and,

siiiEas3, The POPOsd change in point of “iversion is 4 vore
aatiasfuotory arrangemont, snd will allow a pre eocnomisal use of the water;

HO%, THSERORE, IT I HEGENY GRUERID That the sald application be
and the .ama iy hereby aruntod, an: that Cortisieate or Changs in “oint of
Uiversion be issusd to the upplicant herein, as provided by the lowe of the
Jtete of ldahg,

N IiNess RHLGEQF, I have bereunto cet my humd sna cansc” the
eifictal saul of the Department of ‘eelamtion of the Jtete of Idaho to be
hereunte sffixed, ut Hotavy Idaho, this 13th day of Haroh, se Ds 15646,

E;:l:’&f;. \'. .‘mw
<“tute ‘eelsmation ~ngincer



CE AT & o ¥ Iaug
NPODGNT OF 2 OLai.TION
CEATIFICHTE UF C.aNGE off UINY G2 IVERIION OF DEGIGED Tl (IGHT

Ho. 184

THIC L0 40 CRETIFY THAT Urbin 0D (WJVER VaTeleUsEng a3 30CLATION,
of iailpy, Ideho,is the owner of and usipg a Sertain water right, beering
date of priority of Jeptember 1, 1920, for 18 cubic feet per second of the
waters of Big sood diver, County of Blaiae, Jtute of ldaho, desreed to said
Upper Wood Jiver dater-Users isaosiation, by decres of Julge . F. Ensign,
of the District Court of the Fourth Jusieial District of the Itate of Ildshe,
in and for the County of Limcoln, in the ¢use of

UrPE BIG Q00 LIVEA aTileels 36 ac300XaTIoN, ot al.,

Plajntiffa,
Viie

Ge Yo CHABMAN, - ATweBdalTEA,
Defondant

said decree hearing date of sugwat B8, 1928, and heing appurtenant to lands in
the Upper big voed iver Valley, as evidenced by shares in suld i:sosiation,

Thut the suid decree has dusen sntared in the regords of the Department
of leelamation of the itate of Idaho, in Volume & of Tecrees, at Puge 282,

That now, upon the application of the Upper Iig vipod dver Toeter.
Users iscsociation for = Cortificate of Chenge in Foint of DNiversion, mede before
the dtate -eslamntion ingimeer of the wtate of Idaho, and :wld aprlication
heving been grented, the right to change such point of “iversion iz herehy
gonfirmod,

Thet said change in point of Jiversion shall net modify in elffaot
sald decree, water right, or place of wse. 3aild water to be limited at any
time to an smouny agtually needed and benefioliully used for sush purposes,
snd shall not exeee! ths Cfollowing smount, towwit:

18 cubie fzet por sopond of the waters of big
Wod idver, with priority of september 1, 1620,

Thet said water right s appurtenant to lands in the Uppsr Big Weod
dver Valley, as evilenced by shsres in saild sssooiation,

That the water right above described has heretofor. been diverted
Loom 8ig «wood .iver, with point of “iversion locuted in the NE sE. 3ecotion
15, Township 1 Horth, fange 18 last, P.da

That the water right above dusoribed will hereafter be ‘iverted from
g -o0f .dver, with point of “iversion locuted 1n the HE & 8] ‘metien iz,
Townahiy 1 liorth, .ange 18 :tast, H.de
I OCITHESS WHLAEQF, I have hereunto zot my hand «n' oaused thoe
official seal of the epartment of :eelumation of the Stete of Idaho to be
heresunto affixed, ot olse, liaho, this 13th Zay of ilareh, 5. D 1948,
é&&.{&i{ e E{mip

Stote jwelmmation ingimer



ST .TE 0¥y IDalg
Db WD 0F W CLAMGTION
CLRTIFICATE OF CoANGH vf PUINL OF IVRRLION OF DECRAED .aTax AYGHT

o. 1584

THI Io JU CERTIFY TILT UVPLA 00D IVER VaThlelsh RS ASS00LATION,
of iailpy, Idaho,15 the owner of and using a Gerianin water right, bvesring
date of priority of september 1, 1920, for 18 cubie feet per second ef the
waters of Blg Wood :iiver, County of Blaine, otate of Idabo, deorsed to ssid
Upper Wood River Water.Users .ssoclation, by decree of Judge H. ¥, Ensign,
of the Distriet Court of the Fourth Judicial Distriet of the Jtate of Idaho,
in and for the Oounty of Lincoln, in the csase of

UPRPER BIG 007 IVEA ATui=US G 43300 IATION, et =l.,

Plaintifes,
V3

Se He GHAPMAN, waTirMasTER,
Defendant

sald deovee bearing date of iagust 23, 1928, and heing appurtenant to lands in
the Upper 3ig Weed 'ver Valley, as evidanced by sheres in said i.sosiation,

That the said decroe has been onteved in the raegords of the Department
of Tinclomation of the ltate of 1daho, in Volume 5 of legrees, at Page 283,

That naow, upen the application of the Uppsr Big weod civer datore
Users association for z Certifioste of Change in roint of Diversion, mads before
the State neelamation inglmeer of the State of Idahe, an’ suld appilication
having been granted, the right to change such point of “‘iversion ie herehy
eonfirmed,

That said change in point of “iveraion shall not modify in effeot
said decree, water right, or place of uwse. Seid water to be limited at any
time o an amount actually needed and benefioially used for such purposes,
end shall net execesed the following smoumt, to-witt

18 cubic feet per sccond of the waters of hig
dood iiver, with priority of September 1, 1920,

Thet suid water right is appurtenant to lands in the Upper 3ig Wood
sdver Valley, as evidenced by ashares in said issociation.

That the water right above described has heretofor. besn diverted
f:om Blg vood .dver, with point of /iversion located in the NE} SE] Seetion
13, Township 1 North, lsuge 1B Last, H..s

That the water right above dcsoribed will hersafter be ~iverted from
Big Yeod alver, with peint of “iversion located in the HE; 3B1 Section 18,
Townahip 1 Lorth, :anpge 18 past, H.il.

IN WITNe3S WHLAKOF, I have hercunto s¢t my hand un' saussd the

officlal seal of the “epartment of cesclamation of the State of Idahe to be
hereunto affixed, ut Boise, I'aho, this 13th Aay of Mﬁﬁ;;;;i;ﬂ » 1946,

irgod o

3tate ieglmmation ingimer



Form rio, 1l-a

STATE CF IDAMHO
DEEARIMENT OF ALCLAMATION

BOIZE

Dute yovgmbpr ?9'.19%5 .
The Hailey Times
Hailey, Idaho

Gontloman:

Tuolosed vou will #ind notice for publication once a
weok for two consecutive wsecks prior to  December 20, 1945
the date set for hearing, the expense of the publication to be
naid by the spplicant, JppeT Yool liiver “ater Users' Ass'n.
G/o Saott aAllre’, President, Hailey, Idaho
to whom vou should furaish proof of publication cn or prigr to the
2ote <ot for hearing,

Plusse scknowlades roceipt of this noties, and furmnish this
office with a cony of the {irst nublication,

Very truly yours,

MARK R. BULP
State Heclamutien basincor
it
By

Roy #. Thompson

Supervisor of water Tistrimtien




NOTICE OF PROUFQUE"! CUAL.GE IN PUINT OF IVERSION

Notice 18 hereby given that the Unper oo? iver ater Ussras?
azsoclation, of Heiley, ldaho, has aspplie’ to the (itate .selamation ingineer of
the State of Idmho for &' certificate authorizing tem to change the point of
#iversion of eighteen (12) cutic foet per second of the waters of iic viood
fiver from the NE; SE} Seetlon 13, Township 1 North, .lange 18 Last, B. M.,
to the NE} SE Section 12, Towmehip 1 North, rungs 1B sact, . e

An” that on the 20th dey of lecember, 1945, a2t .oom 107 State louse,
Boise, Idahc. before the State leelumatior ingincer, or his authorized agent,
the opportunity =ill be givon to any and 41} persons to a:pear and present
for his conslideratlion any renson or reasons why u ceriificate shouls not be

iasued suthorizing such change in voint of “iversion.

MARK -, KULP

State l.welamation ingineey



Form 13-A

Affidavit for Change of Point of Diversion

1 [ m.m,,:.m.....f
of Decreed Water Right orcewin |

i s

R 1N

STATE OF IDAHO, Appartntd @ R ome Aol
55 ERERES S

County of . Blaine .. .

Upper wood fiver water-users ASsoC, .. . , being first duly sworn, deposes and says: That his

postoffice address is . !ailley, Idsho U __.; That he is the owner of and using

a certain water right, bearing date of priority of...___sWgust 26th , 1958 for ¢kaiitesn

cubic feet per second of the waters of....... Blg deod RINGT o S ,

County of ___Blaine . .. , State of Idaho, decreed to Upper 1. .i00d -iiver .aber-users issoc,
by decree of Judge ... ,of the . &th Judicial District of

the State of Idaho, in and for the County of...
_imtor-uzots issos,

V5.

and being in Water Dist. No..7=4B....., in the County of ... .Bladne . . , and State of Idaho,

to-wit: Lands in. the Upper Big wood Kiver Valiey, as evidenced by shares in the
association

That said waters are now diverted from said streaminthe .. NE....14 SE. ... 14 of Sec. .13 ... .. )
TWP.ooo b N , Range 18 L and conducted to the above described lands through the. various. ..
Jditches diteh, as per map filed herewith and of this affidavit made a part;

That affiant desires to change the point of diversion of said water from the point above described
to a point located in JE .. ... 14 of __3E...14 Sec.. .12 ____, Twp... 1 M. , Range 18 .0 ... .. ,
and thereafter conduct same to the above described land throughthe ... ... ditch,

as per map above referred to:

the Mary-beds™. It is Tiow desired T4 rove Vhe Hond orf THEIS by-pass aproXingtsly H1is mile
Pursher -uy-gtrean where-&-permenent--diversion dem-ean-be-built--aeress-the--river.--This

; ek i b % 14 a, ti i j i . ing wi
%?noa Eﬁer%%}}dﬁg ?ﬁ_}s&r%ﬁ b;? tsﬁ?: r%:halrrl;ageoand $ha s%%hnéfénqglffv%l? Cénrr’la %ngff?gndtis‘}; %)?v%a%lsf{.aVIngbVHJ'
iy pper ogd K1, i er-USers ASS0C, © aske
:'_z;: ,.'f : By_/‘d}gﬂ" ..................................................................
£ President, Affiant.
¥ i
Sé;bsr."ribed and sworn to before me this...... 7 ........ day of 0 L . , 194‘<
5 “
i fg 2 Tt
-
mu.i‘_‘b«m

NOTE:—If this water right has heretofore been carried jointly in a ditch with other water, affiant
should secure written consent of other owners or users to removal from its original carrier and
file such consent with this affidavit.

I cannot sce where any othar water-user will be ianjured in any way by this change
and many will be benefitted, I cadorse the change.

e TG




AGREEMENT OF SALE

THIS AGREEMENT, Made and entered into this lst day of

June, 1970, by and between JOHN 5. FELDHUSEN and GLADYS I,. FELD-

HUSEN, the party of the first part, hereinafter called the Sellers,

and SPRENGER LAND INVESTMENT INC., a corporation, the party of the

second part, hereinafter called the Buyer, WITNESSETH:

1. SALE AND PURCHASE OF PROPERTY. That for and in con-

sideration of the sum of One Dollar ($1.00) by each of said parties

hereto to the other in hand paid, receipt whereof is hereby ack-

nowledged, and the stipulations and agreements hereinafter specified,

well and truly to be performed by the said Buyer, the Sellers do

hereby agree to sell and Buyer does hereby agree to purchase of

and from the Sellers, according to the terms and conditions herein-

~after set forth, the following described property, to-wit:

159.2 miners inches of the waters of Big Wood River,
being a portion of what is known as the "Upper
By-Pass" (developed) water as decreed in the adjudi-
cation of the suit entitled Upper Big Wood River
Water Users' Association and others versus S. H.
Chapman, Watermaster, in the District Court of the
Fourth Judicial District of the State of Tdaho in
and for Lincoln County; and appearing of record in
Book 5 of Judgments at page 292 in the records of
said Lincoln County, a copy of which decree appears

of record in Book 11 of Judgments at page 230 in the
records of Blaine County, Idaho.

Together with a proportionate interest, that is to
say, 159.2/900ths, in that certain ditch or canal
known as the By-Pass, sometimes designated as Canal
No. 55, diverting water from Big Wood River in Blaine

County, Idaho, at a point in the Southeast Quarter of
the Southwest Quarter (SE%SWY%) of Section 13, Township
1 North, Range 18 East of the Boise Meridian. '

%‘E%ﬂgg“ﬂi w15

2. PURCHASE PRICE. The said Buyer, in consideration of

the premises and the covenants and agreements herein contained,

promises and agrees to pay to said Seller as the purchase price of




said property hereinabove described the sum of EIGHT THOUSAND AND
NO/100 ($8,000.00) DOLLARS, lawful money of the United States 6f
America, payable as follows:
$4,000.00 of said purchase price in cash upon the
execution of this Agreement, receipt
whereof is hereby acknowledged;
$4,000.00 on the lst day of June, 1971.
The deferred balance of pPrincipal shall bear interest at the rate
of eight per cent (8%) per annum from and after the lst day of
June, 1970, until paid.
3. WARRANTY. Sellers hereby warrant that they have good
title to said water, free and clear of any and all liens and

encumbrances.

4. POSSESSION. It is further agreed that Buyer shall be

entitled to possession and use of the above described water rights
upon the execution of this Agreement and shall have the right to
change the point of diversion of said water to any point it desires.

5. REMEDIES OF SELLER IN CASE OF DEFAULT. It is further

. agreed that time is of the essence of this Agreement and in case

the said Buyer shall fail, refuse or neglect to pay the install-
ments of principal and interest promptly as agreed herein, after
thirty days written notice of default, time being of the essence
hereof, it shall be optional with the Seller to declare this Agree-

ment forfeited, whereupon all right of the Buyers to conplete said

purchase or to continue in possession of said property, shall

absolutely terminate and the Buyer shall forfeit to Seller all

" monies paid upon the purchase price, as liquidated damages for

the breach of this Agreement in case the said Seller shall elect
to declare a forfeiture thereof.
It is further agreed that in lieu of declaring a forfeiture

of this Agreement for a breach of any of the terms or conditions




Seller herein reserved without firgt tendering or delivering to

the Buyers any Deed covering said property.

6. ATTORNEY FEES. In case suit is necessary to enforce

~any of the provisions herein contained by either party, the pre-

vailing party shall be entitled to receive reasonable attorney's
fees and all court costs.

7. ESCROW. It is agreed that this contract and a Warranty
Deed shall be placeaq in escrow at the Bank of Idaho, Ketchum,
Idaho, with Proper instructions to deliver said Deed to the Buyer
upon payment of the purchase price as herein set out.

The parties hereto respectively bind themselves, their

Successors, assigns, legal representatives and heirs.

Set their hands and seal and executed these pPresents in triplicate

' the day and year in this first above written.

John §,. Feldhusen

Gladys L. Feldhusen

SELLERS
SPRENGER LAND INVESTMENT, INC.
ATTEST:
By
Secretary
Its

BUYER

. hm

T T A e— e



County of )

L

e
a

re
£

K.
T

STATE OF IDAHO )

58. * 1'?;-.“

County of Twin Falls ) 3
On this day of June, 1970, before me, the under-

signed, a Notary Public in and for the State of Idaho, personally

appeared JOHN §S. FELDHUSEN and GLADYS L. FELDHUSEN, husband and

wife, known to me to be the persons whose names are subscribed to

the within instrument and acknowledged to me that they executed

 wesmm.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year in this certificate first above

written.,

Notary Public for Idaho
Residing at Twin Falls, Idaho

- STATE OF IDAHO )

On this day of June, 1970, before me, the under-

- signed, a Notary Public in and for the State of Idaho, personally

‘' appeared + known to me to be the

0f SPRENGER LAND INVESTMENT, INC., the corpo-

ration that executed the foregoing instrument, and acknowledged to

me that said corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

‘my official seal the day and year in this certificate first above

written.

Notary Public for Idaho
Residing at Twin Falls, Idaho
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f
1. THy DISTRICT COURY OF THE FOURTH JUDICIAL DISTRICT Py
OF UHE 57ME OF IRRAO, IN AXD FOii LINCOLN COURDY .
Upper Big Wood River Usger's 3
Assaciation, a Corporationg 3
ntual water Ziver Viater User's Assoclation, =
& Corporation; Blg Wood CenalCoumpany, $
a Corporation, 3
-7 Plaintiffs, 3
'
t LELEEL A
Vs. ]
'
JeHe Chopmun, Watcrmaster, :
Defondent. 3
)
t

anis couec come on for heering bofore Honorable if.l. nsign,

Judge oi the Above Entitled Court, at Chanbers in Halley, Idsho, on the
Yth Ga; of august, 1U22, ard the plalatifie eppeared by Peul S, Hade
docity one of thelr attorneys, and the defeudent eppeared .ot. Jhero-
upony, pro.i of scrvico and of publiortion ss reguired by statute was
mede and defmult of the dofencent was thereupon duly entered.
ihoreupon, the plalntiffs Introduced testimony, and the court, havir
scen and heward the evidence, tinds thot the allegations of tne plalm
com:laint are true,

Court further finds that ddring the yesr 1920, the plaintiffs
sonstructed certain ditohes, dmus and other devices, for-the PUrpose
of diverting ali the waters of 3lg Wood “ivep by and around that
portion of Big Wood Niver located in Bladne County, Jdaho, know: os
" the dry beds", whero great and continucue loss nf waters of LR TN
Big ocd river contimally oocurred by remson of the same sinxing and
disseppearlig through gravel beds and subtorransan outlets. Thei the
canal so diverting the waters of the 3ig Food River., hercinafter callec
the "By-Pass”, hes a capacity of from one hundred Lifty{160) to
two hundr.d (200) second feet and is suffielent in slze to divertm all
of the waters of Big wWood 4iver daring 1ts normal flow. The polnt of
diversion os si1d"By-Pass" 1s at o polnt in the Southeest guarter of
the Southweat quarter of Soction 13, Twnﬁim&a’m‘ﬁeorthr Range 16 -ast,

Beis, in Blaine County, Idehu, about orne thousand {1000} feet north



rage Two,

of the %ection Line betweon Sections 13 and 24, of said Township anu

Langu. .ahe By-rass follows old Canal Lumber G5 in a Southerly dlrection
about six thousand seven hundred (6,700) feet, themce through an en-
largement of the Black ditch to the Sectdon Line between Soctions 25

and 36 of the pald Township and HRange, thence west through a new construct.d
section to an old slough, & distance of sbout two thousand seven hun-

drec (2,700} foet, thence in a southerly dirroction f£ar about tuo tiiousana
suven hua drod (2,700) feet, where 1t eopties into the mein chaornsl

of Bl Yood Hiver.

“hot from and after the lst. duy of Ssptember, 19.0, the *lain-
t1{fs hrve divertel the waiers of 3ig Wood River throuch said "sy-Pass"”
and that by reason of 30 diverting esid waters througn suid "By-Pass",
the pdAintiffs have saved and developed a.contimuos flow of eizhtecn
(14) seoond feet of water of said Big Wood Alver, being the woters
vwhich formerly sank,dissappesared and were wasted in and thieougsh the
rivor beds known as the "dry beds“,

it 1s therefors ordered, &djudged and decrocd that the piain-

tifis are the owners ofw and entitled to thc use of said cichteen {log
second feet of water of 3iy Wood slvor, beingwéter saved and develuoned
by saiu plaintiifs during the irrigation scason of esch yerr wmen the
aforeseld "3y-Pass" 1s operated and the various plaintiyfs are
entitled tu the possession and use of the fullowing proportions of
sald {13] second fuet of .ater so seved wua ueveloped, to-uwit;
The flaintiff, Upper Big vood River Jater Users' aissocistion is the owner
of tnd entitlod to tue use of five hundred sixty-one end sixeteatus
(£61.6) inones thurcofy Thot the phbintifd lntuak Jater Users'
asssoslation is th. owner of and entitied to the useof onc hurdred
seventy-four aml siz-tentis (176.6) lnches thereof; thrt the pleintife
Big wood iiver Caral Corpeny 1s tho owmer of rnc entitled t0 *he —ac

of one hundred sizty~three and efight tenths (163.8) inches thercof,

That 1he said wators so saved and developed as aforosaidis,

during the winter months, stored for Irrigation in the llogic “erorvoir



Paie Lhiree. : TP

irn Blmino “ou .ty, Idsho, the suaid rescrveir being part of tae seld
31 woud Hiver Canal Compunys irrigation system, and th:t s:cld waters,
80 saved and developed durlng th:st portion of the year other tihatn U Irrl

irrigetion season &8 hereby decreed to be the property of the said oig

wood Canal Coopanye

Thet the waters decreed to the plalntiffs hereln aro the
sole aua ex:iuaslve property of the asid plalntilifs as develuucc atuers,

repgavdiess of the d:¢¢ of approprlation.s  Thet the d=t of ap -opriatlion-

end priovit; in and to seid waters is tae lst cay ox Hopte. ooz, lJE.
Dated this day of Awiust, 19i2.
Cirned H.Fe Erslipr,

District Judrc.



ENEELAND AND LAGGIS
ATTORNEYS

(208) 726-3301 SADDLE ROAD, BIGWOOD G. R. KNEELAND
P. O, Box 258 KETCHUM, IDAHO 83340 STRATTON P. LAGGIS

June 7, 1971

State of Idaho

Dept. of Reclamation
614 West State Street
Boise, Idaho

Re: Application for Transfer
of Water Right
Sprenger Land Investment, Inc.

Dear Sirs:

T enclose three separate Applications for Transfer
of Water Rights on behalf of Sprenger Land Investment,
Inc., along with our check for $90.00 ($30.00 for each
of the three applications).

Very truly yours,

W i /Zt A w_%@J

Melinda Mathes,
Secretary

Encls.
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June 21, 1971

Kneeland and Leggls
Attorneys at Law
Saddle Road, Blg Wood
Ketchum, Idaho 83340

Gentlemean:

Returned herewith is your receipt No, _ 6630  in the amount of __$90.00

for _ three transfers @ $20.00 each in the name of Sprenger Land Invest. Co,

which was received in this office under the above date.

Very truly yours,

M. RUSSELL BOSCH
Administrative Assistant

MRB:ejw

Enclosure
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. NTER-DEPARTMENT MEMO ~—1
From Jim, Southern oate 1-13-80
TO0 Roberta Garrett

susJecT Behrens VS Coffin, Decree File 37-K

This decree made a partial transfer of decreed rights 37-0893 & 37-0894, changing the
place of use to farther upstream, However, Reid Newby stated that water has not been
delivered to the new location since at least 1962 when he became watermaster. So I
will ignore this decree (Behrens vs Coffin) when coding these two rights. '

d7 SIGNATURE



<ICEIVED |

IN THE DISTRICT CQRT OF THE FOURTH JUDICIAL DISTRICT QF THE NOV 26 1943 j
i

STATE OF IDAHO, IN AND FOR THE CQUNTY OF BLAINE.] Depoitmont of Newlamation

H. A, BEHRENS and GRACE G. BEHRINS, ( 3
husband and wife, z . )
| Plaintiffs, )
V8. (  JUDGMENT AND DECREE
)
MANS H. COFFIN, Watermaster, g
Defendant. (

This cause came on regularly to be heard before the undersigned District
Judge, sitting without a jury, at Hailey, County of Blaine, State of Idaho, on the
2ist day of September, A. D. 1543, the plaintiffs appearing by Messrs. Chapman and
Chapman, their attorneys, and the default of the defendant, Mans H. Coffin, Water-
master, having been heretofore regularly and duly entered on account of his failure
to appear and plead to the complaint herein within the time specified in the summons
perscnally served upon him in accordance with law, or within the time required by
law, and notice having heretofore been given by publication in the Halley Times, for
three consecutive weeks commencing on July 22nd, 1943, and ending on August S5th, 1943,
to the effect that on the 15th day of July, 1943, an action was commenced in the above
entitled court and cause, and that the names of the parties to said action are H. A.
Behrens and Grace G. Behrens, husband and wife, plaintiffs, and Mans H. Coffin, Water-
master, defendant, and setting forth therein that the purpose of said action is to
quiet title to 14O miners!' inches of the waters of Blg Wood River, being a portion of
what is known as the Upper By-Pass (developed) water, a part thereof having been
originally decreed to the Mutual Wood River Water Users' Association, and a part there-
of to the Big Wood River Canal Company, plaintiff's predecessors in intorest, in the
District Court of the Fourth Judicial District of the State of Idaho, in and for Lin-
coln County, in the case entitled "UpperrBig Wood River Water Users! Association, et
al., plaintiffs, vs. S. H. Chapman, Watermaster, defendant®, the decree wherein was
made and entered August 28, 1922, as of a priority in and to said waters as of the lst
day of September, 1920, together with a proportionate interest, that is to say,
140/900ths in that certain ditch or canal known as the By-Pass, sometimes designated
as canal No. 55, diverting water from Big Wood River in Blaine County, Idaho, at a

point in the Southeast Quarter of the Southwest Quarter (SE3SW}) of Section Thirteen
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(13), Tomnship One (1) North, Range Elghteen (18) East of the Boise Meridian, in
Blaine County, State of Idaho, and that the plaintiffs above named be granted per-
mission to change the place of use of said 140 miners' inches of the waters of

Big Wood River hereinabove mentioned and described from certain lands to certain
lands situated in Blaine County, Idaho, as more particularly and specifically des-
ceribed in plaintiff's complaint on file in the office of the Clerk of the District
Court of Blaine County, Idaho, in the above entitled Court and cause, a copy of
which complaint has been personally served upon the defendant, Mans H. Coffin, Water-
master, said notice being given pursuant to an Order of the above entitled Court in
said cause dated the 20th day of July, 1943, and in accordance with the provisions

of Section 41-1305, Idaho Code Annotated, and proof of publication of said notlce
having been duly made and filed herein, and evidence both oral and documentary hav-
ing been introduced on behalf of the plaintiffs, and said cause having been submitted
to the Court for consideration and decision, and the making and rendering of Findings
of Fact and Conclusions of Law having been expressly waived, and the Court being

now fully advised in the premises, both as to the law and the facts,

IT IS ORDERED, ADJUDGED and DECREED, that the said plaintiffs are the
owners of and are entitled to the possession and use of 14O miners! inches of the
waters of Big Wood River, being a portion of what is known as the Upper By-Pass
(developed) water, and which is a part of the waters originally decreed to the Mutual
Wood River Water Users' Assoclatlon and the Big Wood River Canal Company under and by
virtue of that certain decree entered in the above entitled Court in and for Lincoln
County in the case entitled "Upper Big Wood River Water Users! Assoclation, et al.,
pleintiffs, vs. S. H. Chapman, Watermaster, defendant®, together with a proportionate
interest, that is to say, 1,0/900ths in that certain ditch or canal known as the By-
Pass, sometimes designated as canal No. 55, diverting water from Big Wood River in
Blaine County, Idaho, at a point in the Southeast Quarter of the Southwest Quarter
(SBisWi) of Section Thirteen (13), Township One (1), North Range Fighteen (18), E.B.M.,
and that the said defendant, Mans H. Coffin, Watermaster, on his own behalf or on be-
half of the appropriators of the waters of Big Wood River has, and he is hereby de-
creed to have no interest whatsoever in or to the same or in or to any portion or

portions thereof, and that said defendant, Mans H. Coffin, Watermaster, on his owmn
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behalf or on behalf of the appropriators of the wsters of Big Wood River, be

ad he hereby is forever debarred and enjoined from asserting any claim whatsoever
in or to said waters or in or to any portion or portions thereof, adverse to the
plaintiffs; and

IT IS FURTHER ORDERED, ADJUDGED and DECREED That the plaintiffs be and
they hereby are granted permission to change the place of use of said 140 miners!
inches of the waters of Big Wood River, being a- portion of what is known as The
By-Pass (developed) water, and which is a part of the waters originally decreed to
the Mutual Wood River Water Users' Association and the Big Wood River Canal Company
under and by virtue of that certain decree entered in the above entitled Courf. in
and for the County of Lincoln in the case entitled "Upper 'Big Wood River Water Users!
Association, et al., plaintiffs, vs. S. H. Chapman, Watermaster, defendant", from
the following described lands situated in Blaine County, State of Idaho, to-wit:

Fr. Lot Four (4); Fr. South Half of the Southeast Quarter (Fr. S}SEk), in
Section Seven (7), Township One (1), North, Range Nineteen (19) East of the Boise
Meridian, to the following described lands owned by the plaintiffs herein, situated
in Blaine County, State of Idaho, to-wit:

H.E.S. #127, embracing a portion of the unsurveyed public domain, Idaho,
more particularly described as follows: Beginning at Cor. #l, from which the stan-—
dard corner of Sections 35 and 36 in Twp. 5 N. R. 17 E.B.M. bears S. 22' E. 111,24
chains distant; thence N. 29° 37& W. L46.67 chains to Cor. #2; thence N. 55° 13' E.
15.08 chains to Cor. #3; thence N. 13° 38' W. 19.97 chains to Cor. #4; thence N.
55° 9t E. 19.84 chains to Cor. #5; thence S. 11° 2L' E. 55 chains to Cor. #63 thence
S. 214" 16' W. 28.61 chains to Cor. #1, the place of beginning, containing 1hl.26
acres, more or less, as described in the United States Patent.

H.E.S. #128, being in Sections 35 and 36, Twp. 5 N.R. 17 E.B.M. and speci-
fically described as follows: Beginning at Cor. #1, i‘rom"i which the standard corner
of Secs. 35 and 36 Twp. 5 N, R, 17 E. B. M., bears 5. 10° 36' E. 151.53 chains distant;
thence N. 13° 5Lh' W. 39.03 chains to Cor., #2; thence N. 39° L3' W. 20.77 chains to
Cor. #3; thence N. 54° 31' E. 23.81 chains to Cor. #i; thence S. 34° 49! E, 24.8}
chains to Cor. #5; thence N. 55° 17' E. 164l chains to Cor. #6; thence S. 1L° 21¢

E. 1.9 chains to Cor. #7; thence S. 55° 9' W. 19.84 chains to Cor. #8; thence S.




13° 381 E. 19.97 chains to Cor. #9; thence S. 55° 13' W. 20.11 chains to Cor. #1,
the place of beginning, containing 150.05 acres, more or less. Description taken
from Patent recorded in Blalne County, Idaho, Book 99 of Patents, at Page L13.

H.E.S. #129, lying over and across Secs. 15, 1k and 23, Twp. 5 N. R. 17
E.B.M., and more particularly described as follows: Beglnning at Cor. #l, from which
U.S. Location Mornument No. 123 bears N. 25° 52' W. 7hL.59 chains distant; thence S.
30° 17' E. 86.27 chains to Cor. #2; thence N. 54° 31' E. 23.81 chains to Cor. #3;
thence N. 36° 47' W. 78.L3 chains to Cor. #l; thence S. 82° 19' W. 16.03 chains to
Cor. #1, the place of beginning, containing 157.19 acres, more or less. Descrip-
tion taken from Patent on record in Blaine County, Idaho, in Book 62 of Patents,
on page 633.

H.E.S. #329, embracing a portion of Sec. 14, Twp. 5. N. R. 17 E.B.M., and
more particularly described as follows: Beginning at Cor., #1, from which U.S.
Location Morument No. 123, bears N. 36° 37' W. 80.93 chains distant; thence N. 57° 16!
E. 74.8 chains to Cor. #2; thence S. 37° 3' E. 9.96 chains to Cor. #3; thence S.
54° 581 W. 29.93 chains to Cor. #L; thence S. 18° 38' W. 54.37 chains to Cor. #5;
thence N. 36° L7' W. L5.80 chains to Cor. #1, the place of beginning, containing
157.31 acres, more or less, Deécription taken from Patent recorded in Blaine County,
Idaho, in Book 99 of Patents, page Li33, and to change the place of diversion of said
140 miners' inches of water from the point where said water has heretofore been di-
verted from Big Wood River for the purpose of irrigating the lands first hereinabove
described, to a place of diversion which will permit the plaintiffs herein to ir-
rigate the lands last hereinabove described, and to permit plaintiffs to use the ater
thereon, and that the change of the place of diversion of said water will not injure
the water right of other appropriators of water from Big Wood River,

DATED This 2lst day of September, A. D. 1943.

D. H. Sutphen
Distriet Judge.

Filed and Entered
Sept. 21, 1943,

B, P. Thamm, Clerk of the istrict Court .
Blaine County, Idaho.




CLERK'S CERTIFICATE OF TRUE COPY

STATE OF IDAHO, )
) ss.

CQUNTY OF BLAINE,)

I, B. P. THAMM, Clerk of the District Court of the Fourth Judicial
District of the State of idaho, in and for the County of Blaine, do hereby
certify that the foregoing is a full, true and correct copy of the original
JUDGMENT AND DECRER in the above entitled action now on file in my office.

Given under my hand and the seal of said Court in my office, at

Hailey, this 2Lth day of September, A. D., 1943,

Attest Cﬁ)@l) % l

Clerkd
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TN T DISTRICT COURT ¢ [HE FOURTH JUDICIAL DISTRICT OF THE
STHUE 0 IDAHO, TH AMD TOR THE COUNTY 8OF LIWCOLMN

BIG #00D CANAL CO:PANY
a corporation

)

) .
plaintiff % -
VS

)

Se ila Chapman, as Watermasier of Big Wood # 2184
fiver, Disbtrict No. 7A of the State of
Tdaho, )
defendants
and DECREE

B. il BERHARD: FRID GWINNM; A. A. Garlocks ]
J+ Ce Hobertson; label Robertson; J. We
Robertson; Jennie Robertson Roy Vaughng
A. C. Thompson, I, E, Evilsizer; Helen F, )
Smithy Clifford Nyemaster; WoJ . Calkins
Co Ce Donichson; Be As McCoy; Otto Fleish-
nan; A. W. Daubner; Goerge Daubner; Herbert )
ifeyer; Joln Devaney; L. L. Pettijohn; C. A
dones; Casper Aller; and the Mutual Vood
River .ater Users Association, a corporation)
Fvereit Daubner and Gotifred Gehrig
intervenors )

This matter coming on regularly lfor trial in open Court at Shoshone,
Idubo, on the 1st day of July, 192l;, and subsequent days, before the Honorable
Robert I, Terrell, presiding judge, without a jury, the plaintiff being represented
by its attorneys, Bissell & Rird, the defendant not appearing in person or by
counsel, and the intérvenors appear ing by their counsel Martin & Martin and Geo.
Padgham; whereupon, testimeny on behalf of said appearing parties was introduced
and the matter was submitted to the Court upon such testimony and by written briefs
of the parties thereafter filed, and the court having considered such testimony
and briefs, and being fully advised in the premises, and having made its findings
of fact ond conelusions of law in said cause;

IT IS HEREBY ORDERED, ADJUDGED AND DECREFD, That the hereinafter
mentioned partics are the owners of and entiltled 1o the use of the number of
cubic feet per second of time of the waters of Big Wood and Malade Rivers and

their tributaries as indicated hereinbelow, with date of priority indicated, and

for use upon the land described and indicated, to-wit:



'37-09

Co i

.+ Everett F, Daubner 176 11-1-13 SINL,, Sec. 22, To 5 5., Ro LB

.George E. Daubner 2ol 11-1-13 VAL & SEgNWg, Sec. 23,
'%p T5S., R« 14 EBM
e Mutual Wood River
“Hater Users Ass'n, a
corporation 3,492 9-1-20

It is further Ordered, adjudged and d ecreed that the rights herein
adjudicated be, and they are declarcd to be supplimentary to that certain judgment
and decree rendered and entered in the District Court of the Fourth Judicial
District of I8uho, in and for the County of Lincoln, dated December 13, 1909,

_wherein S. C. Frost, et al were the Plaintiffs and Alturas Water Co., ot al, were
defendants, cormmonly known as the Frost decree of the Waters of Big Wood River,
and said rights shall be considered as of the same force and effect as if said
‘rights were adjudicated in said above Frost decree in accordance with Section 7036
T. Co S. The above lands being situate in the counties of Gooding, Lincoln ard
Plaine, State of Idahoe.

No costs awarded Dated at Shoshone, Idaho, this 27 day of June, 1925
STATE OF IDAIO ) s/ ROBERT M. TERRELL
) s8 District Judge

County of Lincodn )

T, F. A, DOVLER, Clerk of the District Cowrt and Ex-Officio Recorder in
ard for the County of Lincoln, State of Idaho, do hereby certify that the annexed
is a full, true and correct copy of the original decree now on file in my office,
as the same appears on the Records of said Lincoln County, State of Idaho in
Book , ab Page

TN TESTIMONY WHERECF, I have set my hand and affixed my official seal
this 2 day of July, A. D. 1925,

F. A, BOVILER
Clerk, Bx-Officio Hecorder
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF

IDAHO, IN AND FOR LINCOLN COUNTY,
)
Upper Big Wood River Water Users!
Association, a corporation; Mutual
Wood River Water Users' Association,
a corporation; Big Wood Canal Company,
a corporation,

)
)
)
Plaintiff }
vs. ) D ECRETFE_
5. H..Chapman, Watermaster, 5
Defendant. )
)
This cause came on for hearing before Honorable H. F. Ensign,
Judge of the Above entitled Court, at Chambers, in Hailey, Idaho,

on the 9th day of August, 1922, and the Plaintiffs appeared by Paul S.

Haddock, one of their attorneys, and the defendant appeared not. Thereupon,

proof of service and of publication as required

by statute was made and the default of the defendant was thereupon
duly entered. Thereupon, the plaintiffs introduced testimony, and the
court, having seen and heard the evidence, finds that the allegations
of plaintiffs' complaint are true.

Court further finds that during the year 1920, the plaintiffs
constructed certain ditches, dams and other devices for the purpese of
diverting all of the waters of the Big Wood River by and around that
portion of Big Wood River located in Blaine County, Idaho, known
as "the dry beds", where great and continuous loss of the waters of
said Big Wood River continually occured by reason of the same sinking
and disappearing through gravel beds and subterranean ocutlets, That
the canal so diverting the watérs of Big Woed River, hereinafter called
the "By-pass", has a capacity of from one hundred fifty (150) to two
hundred (200) second feet and is sufficient in size to divert all of
the waters of Big Wood River during its normal flow. The peint of
diversion of said "Byupass".is at a point in the Southeast Quarter of the
Southwest quarter of Section 13, Township 1 North, Range 18 East, B, Y., in

Blaine County, Idaho, about one thousand (1,000) feet north of the Section




37-0392

39-0993

o ‘I. ‘I‘

line between sections 13 and 24, of said Township and Range. The "By-pass" follows
old Canal #55 in a Southerly direstion about six thousand seven hundred (6,700)
feet, thence through an enlargement of the Black ditch to the section line
between Sections 25 and 36 of said Township and Range, thence west through a new
constructed section to an old slough, a distance of about two thousand seven
hundred (2,700} feet, thence in a southerly direction for about two thousand
seven hundred (2,700) feet, where it empties into the main channel of Big Wcod
River.

That from and after the 1lst day of September 1920, the plaintiffs
have diverted the waters of Big Wood River through said "By-pass", and that
by reason of so diverting said waters through said "By-pass", the plaintiffs
have saved and developed a continucus flow of eighteen (18) second feet of the
water of said Big Wood River, being the waters which formerly sank, disappeared
and were wasted in and through the river beds known as the dry beds".

It is therfore ordered, adjudged and decreed that the plaintiffs
are the owners of é%ﬁé entitled to the use of said eighteen (18)
second feet of water of Big Wood River, being water saved and
developed by said plaintiffs during the irrigation season of
each year when the aforesald "By-pass" is operated and that the various
plaintiffs are entitled to the possession and use of the following
proportions of said eighteen (18) second feet of water so saved and
developed, to wit: The plaintiff, Upper Big Wood River Water Users!
Association is the owner of and entitled to the use of five hundred

1/:.232 55

sixty-one and six-tenths (561.6) inches thereof; that the plaintiff
Mutual Wood River Userst! Assoclation is the owner of and entitled to the use

3.uqa &f5s
of one hundred seventy-four and six-tenths (174.6) inches thereof; that

3 7h OWZ,the plaintiffBig Wood River Canal Company is the owner of and entitled to

3.476 CFs
the use of one hundred sixty-three and eight-tenths (163.8) inches thereof.

\§?7~ nglc?fi That the said waters so saved and developed as aforesaid is, during

the winter months, stored for irrigation in the Magic Reservoir in Blaine
County, Idaho, the said reservoir being part of the said Big Wood Canal
Company's lrrigation system, and that said waters, so saved and developed during
that portion of the year other than the irrigation season is hereby decreed to

be the property of said Big Wood Canal Company.




.. | | e .
. TN i U
v

That the waters decreed to the plaintiffs herein are the sole and
exclusive property of said plaintiffs aa developed waters, regardless of the date
of appropriation. That the date of appropriation_and priority in and to said
waters 18 the 1st day of September, 1920,

Dated this 28th day of August, 1922

H. F. Ensign,
District Judge
Judgment rendered August 9, 1922,

Filed: August 30, 1922

E. A, Bowler, Clerk
By Buelah Guymon, Deputy
State of Idaho )
; 88
County of Lincoln
1, E. A. Bowler, Clerk of the District Court, and Ex-Officio
Recorder in and for the County of Lincoln, State of Idaho, do hereby
certify that the annexed is a full, true and correct copy of the decree
now on file in my office, as the same appears on the Records of said Lincoln
County, State of Idaho, in Book 5 of Judgments at page 292,
IN TESTIMONY WHEREOF, I have set my hand and affixed my official
seal this 7th day of June, A. D. 1922.
E. A, Bowler, Clerk, Ex-Officio Recorder

By /s/ Venetta Albert, Deputy




State of iu..ho
DEPARTMENT OF WATER RESOURCES

» 1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

July 28, 1994 R. KEITH HIGGINSON
DIRECTOR

David Sellgren

PO Box 2810

Sun Valley, ID 83353

Re: Saved Water Rights Pursuant to Chapman and Coffin Decrees
Dear Mr. Sellgren:

I have reviewed the guestions from your correspondence of July 22,
1994. Listed below are my responses to your questions. Enclosed
are copies of the Chapman and Coffin decrees.

Question No. 1: Is the June 15, 1883 priority mentioned in the
Chapman decree?

~ The Department’s records only include a copy of the order
from the Chapman decree (Upper Big Wood River Water Users’
Association v. S. H. Chapman, August 28, 1922). Our records do not
include any of the findings of fact from this case. The final
order contains no reference to the June 15, 1883 priority date that
is found in the Coffin Decree (Hughes et. al. v. Mans H. Coffin,
July 18, 1941).

Question No. 2: If the June 15, 1883 date is not mentioned in the
Chapman decree, how do you arrive at your interpretation that
Chapman decree water is affected by the June 15, 1883 cutoff date,
or any other date for that matter?

- A careful reading of my memo to Lee Peterson dated August
20, 1992, which is the subject of your inquiry, does seem to imply
that the ’saved water’ rights under the Chapman decree is affected
by the June 15, 1883 priority date referenced in the Coffin decree.
Upon review of both the Chapman and Coffin decrees, I believe that
the 1883 date applies only to the saved water rights under the
Coffin decree.

Question No. 3: Does the Coffin decree mention the Chapman decree
of 1922 and change the Chapman water rights and/or obligations?

=~ The Coffin decree (findings of fact, conclusions of law and
order) does mention and describe the Chapman decree of 1992. Based
on my reading of the Coffin decree, I do not believe the Chapman
decree rights are changed or superseded by the Coffin decree.

Question No. 4: If there is no mention of the 1883 date in the
Chapman decree and the Chapman water is independent of the river
and is ’‘saved water’, how can any regular river water, e.g. the



Stewart 80, 81, and 82 rights be senior to an independent source?

- It is clear from the Coffin decree that some of the Stewart
rights must be delivered along with the delivery of the 18 cfs of
saved water under the Coffin decree. In respect to the saved water
under the Chapman decree, it seems that this water is delivered
whenever the By-Pass canal is operated.

The Chapman decree awarded 18 cfs of water saved and developed by
the plaintiff Upper Big Wood Water Users’ Association "during the
irrigation season of each year when the aforesaid 'By-pass’ is
operated." The decree further states that the Base Line By-Pass
canal "has a capacity of 150 to 200 cfs and is sufficient in size
to divert all of the waters of the Big Wood River during its normal
flow." Reference to the By-Pass canal in the Coffin decree
includes the following:

’In the practical administration of the waters of the Big Wood
River, water has been and is turned into the Base Line By-
Pass whenever the flow in the river above the dry beds has
diminished to the point where the capacity of the by-pass is
sufficient to carry the entire flow of the river.

Upon further review of both the Chapman and Coffin decrees, I
conclude that 18 cfs of saved water under the Chapman decree is
delivered when the flow of the Big Wood River is turned into the
Base Line By-Pass. It would seem appropriate that the full 18 cfs
is deliverable as long as the By-Pass operates at its 150 to 200
cfs capacity. The Chapman decree does not specifically state when
the 18 cfs is not deliverable, or whether any of the 18 cfs is cut
back according to the diminishing flow of the river that is turned
into the By-Pass. If the natural flow of the river at the By-Pass
is only 10 to 20 cfs, as it is now and as it was in early August of
1992, and if there are documented losses within the By-Pass, then
obviously no water is being saved and no saved water can be
delivered as provided under the Chapman decree.

I hope that these responses have adequately addressed your
questions. Please contact me again if you have additional
guestions or concerns.

Singerely,

Tim Luke
Water Allocations

cc: Lee Peterson, Watermaster
Otis Disbennet, Deputy Watermaster
Southern Region



MEMORANDUM

TO: LEE PETERSON, DISTRICT 37 WATERMASTER
FROM: TIM LUKE

THRU: GARY SPACKMAN

DATE: August 20, 1992

RE: DECREED BIG WOOD RIVER BY-PASS RIGHTS

- —_py . o —
—— v —

This memo summarizes our understanding of certain decrees
recognizing rights to water which was ’saved and developed’ due to
construction of the By-pass canal and the By-pass canal extension
both located south of Bellevue. This summary follows our review of
the decrees and a conference phone call with you concerning
delivery of the so called ’‘saved water rights’ given the present
priority cuts and low flow conditions of the Big Wood River. The
decrees in question are: 1) Upper Big Wood River Water Users’
Association, et. al. vs. S.H. Chapman, dated August 28, 1922; and
2) Hughes, et. al. vs. Mans H. Coffin, dated July 18, 1941.

The 1922 Chapman Decree awarded 18 cfs of ’saved water’ resulting
from the construction of the By-pass Canal to be divided among
three parties (see decree for proportionate shares among the three
parties). The decree specified that this 18 cfs right has a
priority date of September 1, 1920. The 1941 Coffin Decree appears
to grant an additional 18 cfs of ’'saved water’ over and above the
18 cfs granted by the 1922 Chapman Decree. This additional 18 cfs
of ’‘saved water’ resulted from the construction of the By-pass
extension and was also divided among three parties identified as
plaintiffs (see decree for pro-rated shares). The 1941 Coffin
Decree specifies that the additional 18 cfs ’saved water’ right has
a priority date of July 24, 1924.

When we discussed the by-pass situation on July 31, you indicated
that there was only 11 cfs of natural flow available in the river
at the point of diversion for the by-pass and that the priority cut
at that time was somewhere in 1883. You further said that about
only 1 cfs was reaching Hadley Stewart and that there were no other
diversions on the by-pass between the by-pass headgate and
Stewart’s point of diversion. This indicates that there was a 10
cfs loss in the by-pass. At this particular low flow, there
appears to be no ‘saved water’ as a result of diverting water
through the by-pass.

Stewart holds the early priority rights identified on paragraph 7,
page 5 of the Coffin decree. These rights include 1880, 1881 and
1882 priorities. The Coffin decree indicates that the priorities
of the Stewart rights are not to be impaired or affected. The



Coffin decree further states that the rights granted under this
decree only become effective when water rights in the river with
priority of June 15, 1883 are shut off. We interpret this language
to mean that the Stewart rights with priority dates before June
15, 1883 must be delivered before any ’saved water’ (By—-pass or
Extension By-pass) can be allocated. Since Stewart was not getting
all of his early priority rights delivered then certainly no water
could be delivered to the holders of the saved water rights
identified in the Coffin and Chapman Decrees. In fact, depending
on Stewart’s call on his senior rights, further priority cuts on
the river may have been necessary.

It is our understanding that despite the rather junior priority
dates listed for the saved rights in the Chapman and Coffin
decrees, that Water District 37 has traditionally treated the
‘saved water’ as a source of water independent from the Big Wood
River. Both decrees actually state that the ’saved water’ is an
independent source. As a result, the saved water has been
delivered even though 1920 and 1924 natural flow river rights have
been cut. We also understand based on conversations with you and
your deputy watermaster, Otis Disbennet, that the By-pass saved
water is never delivered until the river is considered separated at
the dry-beds. Also, the Extension By-pass saved water is not
delivered until water is actually in the extension and rights with
priority of 6/15/1883 are cut.

Until all the saved water rights are adjudicated in the ongoing
Snake River Basin Adjudication, we do not wish to recommend any
changes in the way the saved water rights have been administered by
the District in the past. However, we do wish to make clear that
none of the saved rights should be delivered when the senior
priority Stewart rights (i.e.; prior to 6/15/1883) can not be
delivered.

If you or district members have questions or comments concerning
this matter, please contact us. We realize that the By-pass rights
and decrees are complex.

cc: Southern Region



21-Feb~1990

Michael W. Simpson
Warm Springs Ranch
P.O. Box 336

KETCHUM ID 83340

Re: Application for Transfer No. 37-0574, 37-0892
Dear Mr. Simpson:

A recent review of the above referenced Applications for Transfer
indicates that our correspondence dated 6/20/83 remains unanswered.

Before we can forward your application to our state office for
approval or denial, we must include in the file the following
additional information:

1) Proof of possessory ownership of the water &/0r land from which
the water is being removed such as copies of deeds, sale contracts,
tax assessments, etc. and/or a notarized statement from any lien
holder on the property.

2) Completion of a "Fact Sheet" to determine justification to allow
more than 1" per acre of water on the land which the transfers list as
the new place of use. Please find enclosed a "Fact Sheet" form.

Regional processing can be completed if the requested information is
submitted within 30 days from the date of this letter.

State Office personnel will conduct a complete review prior to final
processing of the application and will notify you of the outcome of
this review,.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

Loren 0. Holmes, P.E.
Southern Region Manager

LH:MB
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APPLICATION FOR TRANSFER OF WA'TLR RI(‘,H'I

NO. JF7- of 92 - i
RECOMMENDATION OF WATERMASTER
| Poeicos s pater fsgan
I, Reld J Newby , watermaster of  Blg »fé%%‘%@%
of Water District No, 37 , County of Blaine VSt of Slaha

whose address is Box T Shoshone, Idaho 83357

have read the attached copy of the appleation for trausfor of water right for

Warm Springs Ranch » and to the best of my Imowledge helicve the
(rame)
application to be true,

A, Theroby endorso the above numbered Application for Transfer and recommeryl

that the Director of tho Department of Water Resources apurovo the transfer subjeet to

the following conditions: Measuring devices and control gate be

be installed and maintained.

oR

B. Ido not edorse approval of the above numbered AppUeation for Trunsfer ag re-

questad for the following reasons:

Datod at  Shoshone » Waho, thia 25  gayof July 19 83 ,

L VL,M@

/(Bignnturv) 0 /

Please use reverse side If needed.



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

' SOUTHERN REGION
John V. Evans 1041 Biue Lakes Bivd. Nosth

Governor Twin Falls, idaho 83301
C. Stephen Alired {208) 734-3578
Director

July 13, 1933

Reid J. Newby
Watermaster District 37
Box T

Shoshone, Idaho 83352

Reo Application for Transfer of Water Right No. 37-0574 -~ Warm Springs Ranch
37-0832 -~ Warm Springs Ranch

Dear Mr. Newby: 37-0113L - Ward

bnclosed is a copy of an Appliication for Transfor of a Water Right within
your District, and Watermaster'; Recowmendation Fovm.

Section 42-222 of the Ideho Code vequires thal the watermaster must be advised
of propesed changes Tn water rights in the water disirict and must notify the
Uepartment of his recommendation on the appiication.

Flease complete the enclosed recommendation form and return it to this office.

Processing of the anpiication cen be completed in 20 days, so your prompt response
to this request will be appreciaied,

[t you have any questions aboul the appiication, please contact this office
cr the applizant.

Very truly syours,

LOREN 0. HOImMES -
Seuthorn Region Supervisor

LOH ey ya

Fret:



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
NO. 37-0892A

Notice is hereby given that Warm Springs Ranch has applied to the Department
of Water Resources for a change of place of use and change of source of water
of a portion of a right
right/from Big Wood River tributary to Malad River. The right sought to be changed
is evidenced by decree to Upper Big Wood River Water Users' Association in case
of Upper Big Wood River Water Users' Association, et al vs S. H. Chapman, Watermaster
dated August 28, 1922 in Fourth District Court, county of Lincoln and is recorded
as follows:
Amount: 8.048 cfs
Priority: September 1, 1920
Point of Diversion: NE4SEX, Sec. 12, TIN, R18E, B.M., Blaine County

The water is used for irrgation of lands in the Upper Big Wood River Valley as

evidenced by shares in said Tands from April 1 to November 1.

PORTION OF RIGHT TO BE CHANGED:
Amount: 0.20 c¢fs
Point of Diversion: NE3SE3, Sec. 12, TIN, R18E, B.M., Blaine County

Place of Use: SE4SWi, Sec. 125 NWINEL, NEINW3, Sec. 13, T4N, R17E

PORTION TO BE CHANGED AS FOLLOWS:

Amount: 0.20 cfs

Point of Diversion: SWiSEZ, Sec. 11; NEiNWE:, Sec. 13, T4N, R17E, B.M., Blaine
County

Place of Use: SiSE4, Sec. 11; SW3iSWi, Sec. 12; NEZNWZ, Sec. 13, T4N, R17E
for irrigation of 45 acres.

Any protest against the approval of the above proposed change of the partion of
the right described above must be filed with the Idaho Department of Water Resources,

1041 Blue Lakes Blvd. North, Twin Falls,Idaho 83301, on or before August 8, 1983 ,

PupTished in Wood River Journal on July 21 and July 28, 1983




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN DISTRICT
1041 Biue Lakes Bivd, North
Twin Falis, kisho 83301
(208) 734-3578

July 12, 1983
Wood River Journal
P. 0. Box 988
Hajley, Idahg 83333
Re: Notice of Proposed Change of Water Right No. 37-0113L (3)

37-0574

37-0892A

Gentlemen;

Enclosed you will find a legal notice which we wish to have published once a
week for two consecutive weekly issues of your newspaper. We have inserted
the publication dates allowing ample time for ycu to submit us a galley proof
for review before publication.

After sending us a galiey proof, proceed with the publication on the dates

we have inserted, assuming the notice is correct. If we have any corrections,
we will notify you before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to
the Department along with the publication bill.

Sincerely,

Mary A. Newby
Sec/0ffice Coord

Encl:



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION

John V. Evan 1041 Blue Lakes Blvd. North
Govarnor Twin Falls, ldahe 83301
C. Stophen Afired (208) 734-3578
Director

June 20, 1983

Warm Springs Ranch
P.0., Box 336
Ketchum, ID 83340

RE: Application for Transfer of Rights 37-0574 & 37-0892

Dear Mr. Simpson:

A

Our office has made a preliminary review of your applications and requests
the following additional information:

1. Proof of possessory interest in the water &/or the land from
which the rights are being transferred., This may be in the
form of deeds, sale contracts, tax assessments, etc.

2. Completion of a "Fact Sheet" to determine justification to
allow more than 1'"/acre of water on the land which the trans-
fers list as the new place of use. Please find enclesed a
"Fact Sheet" form.

Qur office is preparing your applications for publication and this process

should be complete in the later part of July. We request that the above re-
quested information be submitted by that time.

If you have any questions, please feel free to contact our office.
Sincerely,

P

ALLEN MERRITT
Sr. Water Resource Analyst

AM:1dt

Enclosure




Form 2243

5778 STATE OF IDAHO
DEPARTIMENT CF WATER RESCURCES
TRANSFER ANALYSIS SHEET
nmaL reviewsy: __ AD& TH2
1. Right number 37 - 0§72 A Applicant _WARM_SPRINGS RANCH
2. Type of right: /ﬂﬂ Decree O License O Claim
3. Purpose of transfer: >ZJ’Change point of diversion O Add diversion point(s) ;f'Change place of use
\;a'o'cher C(h;e L Sousce of lode Rpg &t
4. Check:
a. /d Source /{ Priority )Z(Amount }/‘Purpose /Z”Period of use r
b./Description of original boint of diversion, gY Tﬂ*f; 14 NE/,‘#-’E/f Sec. 12 -TIN)E’?E
C.: ;ﬁDescription of original place of use. ‘*-—[Uw{ Liskd 1« Docee
5. Amount of land &/or water transferred:

a. O Allof right.

b. /ﬁ Part of right (NOTE! Part 8 should be filled in only if part of the right is owned by the applicant).
c./CA/Check description of point(s) of diversion.

d: /5 Clheck description of place of use.

e. % Check map (shows p.d. and p.u. after transfer).

f. FF Check for correct signature, notarization, and fee.

| g. O Check proof of ownership of right &/or land from which water is transferred.

h. © Check for expansion in use of right. Comments

i )Kf Check for existing water rights from same source, on land water is being transferred to.

Right number(s) (5“’ Feimas i€y s 2pplhe,

i -F( ls use within a Watermaster District? '&L’Yes O No

If yes, what district? 37

FINAL PROCESSING REVIEWBY:

1.

2.

3.

- Yotk veton Lot
Watermaster recommendation requested on 3/ 83 Received on 27/F3

Is transfer published correctly? & Yes U No

Protest received? O Yes O No

RECOMMENDED ACTION

1.
2.
3.

4.

O Approve
O Deny

Conditions™®

By Date

* A/l uses within Watermaster Districts require special conditions.



STATE OF 1DA6O - . Jé,\m“,,o
DEPARTMENT OF WA 1 RESOURCES . 3
WATER DISTRICT NO. 37 & 37M ‘—i»,;?\_;ﬁgf?
PO Box T "8 ot
Shoshone, ldaho 84352 m-:'m JONEAWDY
886%&(:;1 2 S'/f\'/ o January 12, 198t Watenimaster

Mr. Joe Koenig
Box 486
Ketchum, ldaho 83340

Dear Sir:

The records in the Watermaster's office in Shoshone, Idalo show
you have the following water rigles,

#37-0574 = Priority of 5/30/1894 from Warm Springs Creek for
250 inches of water. This Water appurtenant to SE%SWY, of Sec.
12, NE% NW%, and NWENEY, Section i3, T. 4N, Range 17 E.

Also, we show you own 10 inches of Baseline By-Pass water,
originally decreed to Mutual Wood River Water Users Association,
Big Wood Canal Company, Upper Wood River Waterusers Association,
State Identification #37-0897. We do not show or have any

legal document of where or when this water wasg transfered from the
Baseline By-Pass to your property on Warm Springs Creek.

Therefore, we Suggest you contact the Department of Water Resources,
Twin Falls, Idaho about making an application to transfer rhis
Water as soon as possible.

If we can be of any further service, please contact us.

Sincerel

-~

Reid J. Newby, Watermaster

EjN:bl
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October 15, 1371

Re: Troansfer los. 37-0274
37-02176
. 37-0892 -

Sprenger Land Inveastment, Incorporated
_-Post Office Box # 249
— Sun Valley, Idaho 83333

Gentlemen:

Please find enclosed copies of the three (3) sbove referenced Applications for

Tranafer of a Water Right, as APPROVED by this Department. We wish to draw vour

attention to the limitations and conditiona of approval, as listed on the fourth
- page of each of the three approved transfers.

1f you should have any further questions in reference to this matter, please do
not heaitate to contact this office.

Very truly yours,

~ Donald W. McEldovmey
- ’Appropr1ation Supervisor

DW1:CS
Enclosures

cc; Stratton P, Laggis
Fneeland & Laggls



HEMOR . TTDUM

TO: Bobby . Fleenor
FROM: Donald W. McEldownev
SUBJECT: Transfer No. 37-027+

DATE: October 6, 1971

At your request, Bob ifamilton contacted Mr. Reid Newbv, Watermaster of District
#37 fur clarification of his r.commendation of Julv 28, 197{. Mr. Newhv advised that
although the decree listed the roint of diversic. as found under item 7 of Transfer
No. 37-0276, the anplicant or his predecessors hal, In ract, previously undetr t4¢ con-
stitutional method, changed the point of diversion and now the 1oint of diver-. oo is
actually being moved downstream, even though the paper work shows the reverse.

Mr. Newbv and Mr. damilton both agree that the 4-inch loss should remain. It
was also cleariv stated tha - the streamflow |oss rertaining onlv to 37-0276 and not

te the other (~o transfer-

‘ P

DONALD W. McELDOWNEY
Appropriation Supervisor
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STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

Statehouse — Annex 2

Boise, idaho 83707 R. Keith Higginson
(208) 384-2215 Director

Water Rights Administration
Water Resource Investigations
Dam and Reservoir Safety
July 20, 1971 Water Well Drilli
Flood Plain Management
Irrigation and
Flood Control Districts

Re: Application for Transfer No. 37-0274 - Sprenger Land Investment, Inc.
1] tr n " 37-0276 - ] ] " "
" " 1] " 37_0892 - " rt " "

Stratton P, Laggis
KNEELAND and LAGGIS
Saddle Road, Bigwood
Ketchum, Idaho 83340

Dear Mr. Laggis:

We have recelved your completed applications for transfer in the name of Sprenger Land
Investment, Inc. As we discussed over the phone, the reason for describing the area

to be irrigated with regard to any particular water right is for administrative pur-
poses and in order to meet the requirements of the Idaho Code to insure that no enlarge-
ment of the water right is contemplated.

With regard to your comment that I assured you that you would not be restricted in the-
future, as you recognize, 1 can not give you absolute assurance. It would appear from
the priority of the water right you have purchased that in moat years water would be
available to you, however, in the event that water right priorities are cut to the

point that water would not be available, you would be prohibited from diverting water

to those lands irrigated. To do otherwise could cause a substantial injury to senior
water rights. Our real concern at that point would be the total amount of water depleted
from the stream and we would be concerned with the total acreage irrigated with that
water right,

We will continue to process the transfers and notify you of their completion.

Very truly yours,

C. STEPHEN ALLRED
Deputy Director

CSA:bb
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NOTICE OF PROPOSED CHANGE OF WATER RIGHT

NO.___ 37-0892

Notice is hereby given that _Sprenger Land Investment, Inc.
of Box #249. Sun Valley, Tdaho has applied to the Department of Water

place of use

Administration for a change of point of diversion and /  of the waters of
Big Wood River, tributary to the Snake River

The right sought to be changed is evidenced by Decree to Plaintiff in Case of

S.H. Chapman and is recorded as follows.

Watermaster
Amount: 3,184 Priority: September 1, 1920

Point of Diversion: SEXEW%, Sec. 13, Twp. IN, Rge. 18E, B.M., Biaine County

The water is used for _{rriqation purposes April 15 to October 15,
within_the lands contiquous to point of diversion - generally those lands within

HES 127: HES 128; HES 129; and HES 329.

TG BE CHANGED AS FOLLOWS

BRXNXX

Point of Diversion: NWLSEX%, Sec, 1, Twp. 4N, Rge, 17E, B.M,
The water will be used for _ {wrigation purposes ec, 12
Twp. AN, Rge, 17E, B.M., and the WSWs, Sec. 7, Twn. 4N, Roe. 17E, B.M,

Any protests against approval of the proposed change of water right appli-

cation must be filed with the Department of Water Administration on or before
-,"-‘"3\ 1]

August 16, 1971

R, KEITH HIGGINSON
N Director

FL
. o
# .

Published in the _jood River Journal, Hatlev. Idaho
>n July 29, 1971 and August 5, 1971
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ENEELAND AND LAGGIS
ATTORNEYS

(208) 726.3301 SADDLE ROAD, BIGWOOD G, R. KNEELAND
P. O. Box 258 KETCHUM, IDAHO 83240 STRATTON P. LAGGIS

July 14, 1971

State of Idaho Lro
Dept. of Water Administration

Statehouse «~ Annex 2

Boise, TIdaho 83707

Attn: Mr. Steve Allred

Re: Application for Transfer
Nos. 37-0274
37-0276
37-0892

Dear Mr. Allred:

I am enclosing the water applications returned by
your office with the corrections as you and I discussed
them on the telephone.

I am still not entirely clear on the regquirement
for making each individual water right appurtenant to a
specific piece of land, especially where all three rights
are diverted to the same point and by the same means.
Certainly, there would be no way for separating them
at the point of diversion.

With reference to this specific point, our main
concern is not to restrict ourselves with the water rights
we have purchased, simply because of the manner in which
the applications are completed. You will recall that you
assured me that this would not happen in the future, and
accordingly I will rely upon that assurance.

Thank you for your time and consideration in this

matter. ////
V. e
<jfjfi? very 6;;;;K

STRATTON P. LAGGIS

SPL:mm
Enclosures



July 6, 1971

Re: Application for Transfer Nos. 37-0274

'KNEELAND AND LAGGIS
1 Attorneys at Law

| Post Office Box #258
.Safidle Road, Bigwood
‘Ketchurm, Idaho 83340

37-0276
37-0892

AT__'I‘ENTION: Melinda Mathes, Secretary

béar Mrs. Mathes:

;Wqﬁajare returning the three
Sprenger Land Investment,

applications for transfer submitted in the behalf of the
Incorporated. Before we can process these applications,

we will require that under item #11, the exact number of acres be listed in each 40
,acre tract to be irrigated and that if each transfer is to be baged on a 150 acre right,
 then the acreage listed under item #11,a must total 150 acres.

fif we may be of any assistance in this maiter, please do not hesitate fo contact

 this Department.

'Very truly yours,

Donald W. McEldowney
Appropriation Supervisor

DWM:cm

Enclosures

L3



March 14, 1946

Dorothy L. Povey, teeretary,
Upper wood iiver wetey Users ass'n., Inc.
Hailey, ldabo

Dear Madam:

We enclose herewith gertificate of Change of
Point of Diversion of Decyeed dater Right No. 184,
glse Departmental Receipt j 19346 for the $1,00
regording fee.

4 copy of thiz cortificate 1s elBo heing sent to
Mr, Mans Coffin, WYatermaster of rater District
No, 7-4B.

Yeory truly youls,

MAK R, XJILP
State Heclamntion Englneer
By

{oy . ThormsSon :

A SJupervi o of vater Distrivution
inele

CC to Mans U. Coffin




Jiiﬁ?%;‘gi “-i*ng’i";ﬁ
Hihg

Jonuary 14, 1946

Mr, Coott allred, Tresifont,
Jpper oot siVeT «ater Users' 4881,

Hailey, ldaho
Deal sire Allred:

ainee there were RO protesta st the tire
set for hesring ob vout application for
change of point of *iversion of 18 second
feet of water fiom Big -oo0d slveT, @
Coptiricate of lransfeX will be lssued
upon regeipt fyom you of the affidavit of
pyblieation in the iiailey Times, and also
the 51,00 reso 1 ing fee.

Very Liuly youFsy
M K e KULP
3tate leclematlon ingineel
By

Hgy . o« Thompaoi
Supervisor of Teey Distribution





