State of Iuaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

March 5. 2003 RECEIVED DIRK KEMPTHORNE
s R Governor
MAR 18 2003 KARL J. DREHER
) Director
TO: Those Listed Below: ~ Department of Water Resources

Re:  Application for Exchange of Water Right Nos. 02-2341, 02-2358 and 02-2420 in the
Name of United Water ID, Inc.

Dear Protestant:

This office acknowledges receipt of your protests opposing the above-referenced
application for exchange of water rights. The following are the criteria we consider when either
approving or denying an application for exchange of water right:

1. Are the water rights proposed for exchange valid?

2. Will other water rights be injured by approval of the exchange?

3. Will the exchange constitute an enlargement in the use of the water right(s)?

4. Is the proposed exchange consistent with conservation of the waters of the State
of Idaho?

5. Is the exchange in the local public interest?

6. After receiving input from the watermaster, can the water rights be properly

administered and regulated?

On February 3, 2003 the Bureau of Reclamation (BOR) protested the exchange and on
February 14, 2003 BOR agreed to withdraw their protest subject to certain conditions.

The department suggests you contact the applicant(s) directly in an effort to determine
what is proposed by the application and to attempt to resolve the protest. Direct, sincere
conversation between the parties prior to initiation of formal proceedings can often resolve a
protest.

Normally, IDWR sends a notice of prehearihg conference with this letter.  Because of
the large number of parties and associated attorneys, blind scheduling of a hearing date will
almost certainly result in conflicts with preexisting commitments. Enclosed is a copy of the




United Water ID Protestants
March 5, 2003
Page -2 -

Calendar months of April, May, June, and July 2003. Please mark unavailable dates and return
to me before March 21, 2003. I will schedule the prehearing conference shortly thereafter.

If we may be of assistance, please contact us.

Gary Spackman

GS:st
Encl. €alendars

BOISE PROJECT BOARD OF CONTROL
C/O ALBERT BARKER

PO BOX 2139

BOISE ID 83701-2139

E GAIL MCGARRY PN-3100
BUREAU OF RECLAMATION
1150 N CURTIS RD STE 100
BOISE ID 83706-1234

NAMPA & MERIDIAN IRRIG DIST
S BRYCE FARRIS

RINGERT CLARK

PO BOX 2773

BOISE ID 83701-2773

CITY OF CALDWELL
CHARLES L HONSINGER
RINGERT CLARK

PO BOX 2773

BOISE ID 83701-2773

PIONEER IRRIG DIST
SCOTT CAMPBELL
MOFFAT THOMAS
PO BOX 829

BOISE ID 83701

TWIN FALLS CANAL CO ETAL
JOHN K SIMPSON

BARKER ROSHOLT & SIMPSON
PO BOX 2139

BOISE ID 83701-6034
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State of Id...10
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

March 5, 2003 DIRK KEMPTHORNE
Governor
UNITED WATER IDAHO INC KARL J. DREHER
8248 W VICTORY RD Director
PO BOX 7488

BOISE ID 83709-4165

Re: Application for Exchange of Water Right Nos. 02-2341, 02-2358 and 02-2358

Dear Applicant:

Enclosed please find a copy of the protest(s) filed against the above-referenced application for
exchange of water rights. You should be aware that the following are the criteria we consider when either
approving or denying an application for exchange or water rights:

1. Are the water rights proposed for exchange valid?

2. Will other water rights be injured by approval of the exchange?

3. Will the exchange constitute an enlargement in the use of the water right(s)?

4, Is the proposed exchange consistent with conservation of the waters of the State of Idaho?

5. Is the exchange in the local public interest?

6. After receiving input from the watermaster, can the water rights be properly administered
and regulated?

On February 3, 2003 the Bureau of Reclamation (BOR) protested the exchange and on February
14, 2003 BOR agreed to withdraw their protest subject to certain conditions.

The department suggests you contact the applicant(s) directly in an effort to determine what is
proposed by the application and to attempt to resolve the protest. Direct, sincere conversation between the
parties prior to initiation of formal proceedings can often resolve a protest. '

Normally, IDWR sends a notice of prehearing conference with this letter. Because of the large
number of parties and associated attorneys, blind scheduling of a hearing date will almost certainly result in
conflicts with preexisting commitments. Enclosed is a copy of the calendar months of April, May, June, and
July 2003. Please mark unavailable dates and return to me before March 21, 2003. I will schedule the

prehearing conference shortly thereafter.
If we may be of assistance, please contact us.

Sincerely,

GS:st MICRGFLMED
Encl. Copy of protests
Encl. Calendars




RECEIVED
FEB 7400

Department of Water Resourees

Daniel V. Steenson (ISB #4332)
Charles L. Honsinger (ISB #5240)
S. Bryce Farris (ISB #5636)
RINGERT CLARK CHARTERED
455 S. Third Street, P.O. Box 2773
Boise, Idaho 83701-2773
Telephone: (208) 342-4591
Facsimile: (208) 342-4657

Attorneys for City of Caldwell

BEFORE THE DEPARTMENT OF WATER RESOURCES

Cosy s ¥9

OF THE STATE OF IDAHO

IN THE MATTER OF UNITED WATER ) PROTEST AGAINST UNITED WATER
IDARO INC.’S APPLICATION FOR ) IDAHO’S APPLICATION FOR WATER
EXCHANGE OF WATER RE: WATER RIGHT) EXCHANGE

NOS. 02-02341, 02-02358, AND 02-02420 TO )

BE EXCHANGES WITH FISH- )
AUGMENTATION FLOWS RELEASED BY )
THE BUREAU OF RECLAMATION )

)

The City of Caldwell, by and through its counsel, Daniel V. Steenson, Charles L. Honsinger,
and S. Bryce Farris of the law firm Ringert Clark Chartered, 455 S. Third Street, P.O. Box 2773,
Boise, Idaho 83701-2773, hereby protests the Application for Water Exchange in this matter. This
Protest is based upon the following factual and legal issues:

1. The City of Caldwell is a municipal corporation, duly organized pursuant to Idaho law.
It possess groundwater rights to provide municipal water deliveries to its citizens.

2. The City of Caldwell contends the water exchange proposed by the application would

violate Idaho Code sections 42-1763B and 42-240.

3. The City of Caldwell files this protest pursuant to Idaho Code sections 42-240 and
42-203A.
PROTEST AGAINST UNITED WATER IDAHO’S MICART -iLMED

APPLICATION FOR WATER EXCHANGE - Page 1




4. The City of Caldwell contends that the proposed water exchange may injure the City’s
water rights.

5. The City of Caldwell contends that the proposed water exchange may be inconsistent
with the conservation of water resources within the State of Idaho.

6. The City of Caldwell contends that the proposed water exchange may not be in the
local public interest as defined in section 42-203A, Idaho Code.

7. The City of Caldwell contends that the water supply necessary to satisfy the proposed
water exchange may be insufficient for the purposes for which the exchange is sought.

8. The City of Caldwell contends that the proposed water exchange may impact, or may
be impacted by the applicant’s currently pending Integrated Municipal Application Package
(Consisting of 99 Applications for Transfers of Water Rights, And13 Applications for Amendment
of Permits)

The mailing address for the City of Caldwell is: 621 E. Cleveland, Caldwell, ID 83605.

DATED this 24" day of February, 2003.

RINGERT CLARK CHARTERED

)
."); 5 ; ;/ s

s e y

By /gff';‘*gb_/ i:i . ({"" ] o ’ \“:7Z’207\V . 5

7

Charles L. Honsinger
Attorneys for the City of Caldwell

PROTEST AGAINST UNITED WATER IDAHO’S
APPLICATION FOR WATER EXCHANGE - Page 2




CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on the 24th day of February, 2003, 1 caused a true and correct
copy of the foregoing Protest Against United Water Idaho’s Application for Water Exchange to be
served by the method ‘ndicated below, and addressed to the following'

Director ( ) U.S. Mail, Postage Prepaid
Idaho Department of Water Resources (PdHand Delivery

P.O. Box 83720 ) Overnight Mail

Boise, Idaho 83720 ( ) Facsimile

United Water Idaho Inc. () U.S. Mail, Postage Prepaid
Jeffrey Fereday ( ) Hand Delivery

Givens Pursley, LLP ( ) Overnight Mail

P.O. Box 2720 ( ) Facsimile

Boise, Idaho 83701

- -
- - /

o ff : // ' i
A AR -~ i

{ =
Charles L. Honsinger

PROTEST AGAINST UNITED WKTERQ%HQ’S
APPLICATION FOR WATER EXCHANGE “Page 3




RECEIVED

Daniel V. Steenson (ISB #4332) FEB 2 % 2003
Charles L. Honsinger (ISB#5240) ,

S. Bryce Farris (ISB #5636) Department of Water Resources
RINGERT CLARK CHARTERED
455 S. Third Street, P.O. Box 2773
Boise, Idaho 83701-2773 s
Telephone: (208) 342-4591 RECEIVED

Facsimile: (208) 342-4657
FEB 2§ 2003
Attorneys for Nampa & Meridian Irrigation District WATER
y p g WESTEEES;?E%?%S
BEFORE THE DEPARTMENT OF WATER RESOURCES Co6zs q)

OF THE STATE OF IDAHO

IN THE MATTER OF UNITED WATER ) PROTEST AGAINST UNITED WATER
IDAHO INC.’S APPLICATION FOR ) IDAHO’S APPLICATION FOR WATER
EXCHANGE OF WATER re WATER RIGHT ) EXCHANGE

NOS. 02-02341, 02-02358, AND 02-02420 TO )

BE EXCHANGES WITH FISH- )
AUGMENTATION FLOWS RELEASED BY )
THE BUREAU OF RECLAMATION )

)

Nampa & Meridian Irrigation District (NMID), by and through its counsel of record, Daniel

V. Steenson, Charles L. Honsinger and S. Bryce Farris of the law firm Ringert Clark Chartered, 455
°S. Third Street, P.O. Box 2773, Boise, Idaho 83701-2773, hereby protests the Application for Water

Exchange in this matter. This Protest is based upon the following factual and legal issues:

1. NMID is anirrigation district, duly organized pursuant to Idaho law, operating within
Ada and Canyon counties, Idaho. It possesses natural flow and storage water rights in the Boise
River. It also possess groundwater rights. NMID utilizes its water rights to provide irrigation water
deliveries to more than 60,000 acres of land within its service area.

2. NMID files this protest pursuant to Idaho Code sections 42-240 and 42-203A.

3. NMID contends the water exchange proposed by the application would violate Idaho

R e
M&ﬁue*m?ﬁg{}

PROTEST AGAINST UNITED WATER IDAHO’S
APPLICATION FOR WATER EXCHANGE - Page 1
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Code sections 42-1763B and 42-240.
4. NMID contends that the proposed water exchange will injure NMID’s water rights.

5. NMID contends that this proposed water exchange may impact United Water Idaho’s

pending Integrated Municipal Application Package.

The mailing address for Nampa & Meridian Irrigdtion District is, 1503 First Street South,

Nampa, Idaho 83651.

b
Ta

DATED this ~’ 7 day of February, 2003.

RINGERT CLARK CHARTERED

By /ch’/
S. Bryce Farris

Attorneys for NMID

PROTEST AGAINST UNITED WATER IDAHO'S
APPLICATION FOR WATER EXCHANGE - Page 2




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that onthe -)Y ?.chlay of February, 2003, I caused a true and correct
copy of the foregoing Protest Against United Water Idaho’s Application for Water Exchange to be
served by the method indicated below, and addressed to the following:

Director

Idaho Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720

United Water Idaho Inc.
Jeffrey Fereday

Givens Pursley, LLP
P.O. Box 2720

Boise, Idaho 83701

PROTEST AGAINST UNITED WATER IDAHO’S
APPLICATION FOR WATER EXCHANGE - Page 3

( ) U.S. Mail, Postage Prepaid
(%) Hand Delivery

() Overnight Mail

() Facsimile

(<) U.S. Mail, Postage Prepaid
( ) Hand Delivery

() Overnight Mail

() Facsimile

g

oY

- S. Bryce Farris

MICROGHILME 5
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RECEIVED

Albert P. Barker, ISB 2867 FEB 24 2003
BARKER ROSHOLT & SIMPSON LLP WATER FRESOURCES
P. 0. Box 2139 WESTERN REGION
Boise, Idaho 83701-2139 we30097

Telephone: (208) 336-0700
Facsimile: (208) 344-6034

Attorneys for Boise Project Board of Control

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF

APPLICATION FOR EXCHANGE

FOR WATER RIGHT NOS. 2-2341,
2-2358 AND 2-2420

APPLICANT:
UNITED WATER IDAHO, INC.

)
THE BOISE PROJECT BOARD OF CONTROL ON ITS BEHALF AND ON THE

BEHALF OF IT MEMBER IRRIGATION DISTRICTS, BOISE- KUNA, BIG BEND, NAMPA &
MERIDIAN, NEW YORK AND WILDER, (collectively hereinafter referred to as the “Protestant™),
by and through its attorneys BARKER ROSHOLT & SIMPSON LLP, files its Notice of Protest to the
approval of the above Application for Exchange filed in the name of UNITED WATER IDAHO, INC.
The basis for the Protestant's protest is as follows:

L. The proposed diversion and use of the waters described in the aforesaid application
violates all, or a portion of, the criteria set forth in Idaho Code Sections 42-203 A(5), and 42-240, 42-
1763B.

2. For such other and further reasons as may be set forth at the hgg}jgg on this matter.
¢ ;,'}'.‘

\.,1“:;?,.%
LIS
&S

NOTICE OF PROTEST - 1
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— kR
DATED this - “" day of February 2003.

BARKER ROSHOLT & SIMPSON LLP

/-

eV

o // // s P Y

L e . 7
By:_/ &'///l&f/ / ey ies

Albert P. Barker

Attorney for Protestant

CERTIFICATE OF SERVICE

I hereby certify that on this 2 =4/ day of February 2003, I served a copy of the foregoing

NOTICE OF PROTEST, to the following by the method indicated:

Idaho Department of Water Resources

Western Region
2735 Airport Way
Boise, Idaho 83705-5082

S Mal "

United Water Idaho, Inc.
8248 W. Victory Rd.
P.O. Box 7488

Boise, Idaho 83707

Fax: (208) 362-1479

Scott Campbell

MOFFAT THOMAS ET. AL
P.O. Box 829

Boise, ID 83701-0829

Fax: (208) 385-5384

NOTICE OF PROTEST -2

Roger Ling

LING & ROBINSON
P.0.Box 396

Rupert, ID 83350
Fax: (208) 436-6804

Jerry Rigby

RIGBY THATCHER ET. AL
P.0O. Box 250

Rexburg, ID 83340-0250

Fax: (208) 356-0768

4
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Albert P. Barker 4z,
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John K. Simpson, ISB # 4242

Travis L. Thompson, ISB # 6168

BARKER ROSHOLT & SIMPSON LLP

P. 0. Box 2139

Boise, Idaho 83701-2139 RECEIVED

Telephone: (208) 336-0700

Facsimile: (208) 344-6034 FEB 2 12003
WATER RESOURGES

Roger D. Ling, ISB # 1018 WESTERN RECIGN

LING & ROBINSON

P.O. Box 396

Rupert, ID 83350

Telephone: (208) 436-4717

Facsimile: (208) 436-6804

Jerry R. Rigby, ISB # 2470 :

RIGBY THATCHER ANDRUS RIGBY KAM & MOELLER, CHTD.
P.O. Box 250

Rexburg, Idaho 83340-0250

Telephone: (208) 356-3633

Facsimile: (208) 356-0768

Attorneys for Twin Falls Canal Company, North Side Canal Company, A & B Irrigation District,
Burley Irrigation District, Falls Irrigation District, Aberdeen-Springfield Canal Company,
Fremont-Madison Irrigation District, Peoples Canal & Irrigation, Snake River Valley Irrigation,
Idaho Irrigation District, Egin Bench Canals, Inc., North Fremont Canal Systems, Inc.,
Progressive Irrigation District, Enterprise Irrigation District, New Sweden Irrigation District,
Harrison Canal & Irrigation Co., Burgess Canal & Irrigation, and the Committee of Nine

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF )
APPLICATION FOR EXCHANGE )
FOR WATER RIGHT NOS. 2-2341, )
2-2358 AND 2-2420 ) NOTICE OF PROTEST
)
APPLICANT: )
UNITED WATER IDAHO, INC. )
)
)

The TWIN FALLS CANAL COMPANY, NORTH SIDE CANAL COMPANY, A & B
[RRIGATION DISTRICT, BURLEY IRRIGATION DISTRICT, FALLS IRR_R/%’E.IDNJ R
i innasy

NOTICE OF PROTEST - 1




DISTRICT, ABERDEEN-SPRINGFIELD CANAL COMPANY, FREMONT-MADISON
IRRIGATION DISTRICT, PEOPLES CANAL & IRRIGATION, SNAKE RIVER VALLEY
IRRIGATION, IDAHO IRRIGATION DISTRICT, EGIN BENCH CANALS, INC., NORTH
FREMONT CANAL SYSTEMS, INC., PROGRESSIVE IRRIGATION DISTRICT,
ENTERPRISE IRRIGATION DISTRICT, NEW SWEDEN IRRIGATION DISTRICT,
HARRISON CANAL & IRRIGATION CO., BURGESS CANAL & IRRIGATION, and THE
COMMITTEE OF NINE (collectively hereinafter referred to as the “Protestant™), by and through
its attorneys BARKER ROSHOLT & SIMPSON LLP, LING & ROBINSON, and RIGBY
THATCHER ANDRUS RIGBY KAM & MOELLER CHID., files its Notice of Protest to the
approval of the above Application for Exchange filed in the name of UNITED WATER IDAHO,
INC. The basis for the Protestant's protest is as follows:

1. The proposed diversion and use of the waters described in the aforesaid application
violates all, or a portion of, the criteria set forth in Idaho Code Sections 42-203A(5), and 42-240.

2. For such other and further reasons as may be set forth at the hearing on this matter.

<7
DATED this ¢! ~ day of February 2003.

BARKER ROSHOLT & SIMPSON LLP
LING & ROBINSON

RIGBY THATCHER ANDRUS RIGBY KAM
& MOELLER CHTD.

S\ 2

John K. Simpson

Attorneys/for Protestant

NOTICE OF PROTEST -2



CERTIFICATE OF SERVICE
. 7
I hereby certify that on this “2( é//day of February 2003, I served a copy of the foregoing

NOTICE OF PROTEST, to the following by the method indicated:

By Hand Delivery:
Idaho Department of Water Resources
Western Region
. 2735 Airport Way
Boise, Idaho 83705-5082
By Facsimil 1 U.S. Mail d:

United Water Idaho, Inc.
8248 W. Victory Rd.
P.O. Box 7488

Boise, Idaho 83707

Fax: (208) 362-1479

\ A=

John K. Simpsof—"

NOTICE OF PROTEST -3 Mi CRCx LAE




RECEIVED
FEB 19 2003
Depariment of Water Resolices

Scott L. Campbell, ISB No. 2251

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

101 S. Capitol Boulevard, 10th Floor

Post Office Box 829 RECEIVED
Boise, Idaho 83701. -
Telephone: (208) 345-2000 FEB 25 2003
Facsimile: (208) 385-5384 V7 URCES
AEON

18946.26
Cog7560

Attorneys for Pioneer Irrigation District

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF UNITED WATER PROTEST AGAINST UNITED WATER
IDAHO INC.’S APPLICATION FOR IDAHO’S AMENDED APPLICATION FOR
EXCHANGE OF WATER re WATER RIGHT | WATER EXCHANGE

NOS. 02-02341, 02-02358, AND 02-02420 TO
BE EXCHANGED WITH FISH-
AUGMENTATION FLOWS RELEASED BY
THE BUREAU OF RECLAMATION

Pioneer Irrigation District (“Pioneer”), by and through its counsel of record, Scott
L. Campbell of the law firm Moifatt Thomas Barrett Rock & Fields, Chtd., 101 S. Capitol Blvd.,
10" Floor, P.O. Box 829, Boise, ID 83701-0829, hereby protests the Amended Application for
Water Exchange in this matter. This Protest is based upon the following factual and legal issues:
1. Pioneer is an irrigation district, duly organized pursuant to Idaho law,

operating within Ada and Canyon counties, Idaho. It possesses natural flow and storage water

G A e
e
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PROTEST AGAINST UNITED WATER IDAHO’S
AMENDED APPLICATION FOR WATER EXCHANGE -1 BOI_MT2:501623.1



rights in the Boise River. It also possess groundwater rights. Pioneer utilizes its water rights to
provide irrigation water deliveries to approximately 34,000 acres of land within its service area.

2. Pioneer contends the water exchange proposed by the application would
violate Idaho Code sections 42-1763B and 42-240.

3. Pioneer files this protest pursuant to Idaho Code sections 42-240 and 42-
203A.

4. Pioneer contends that the proposed water exchange will injure Pioneer’s
water rights.

The mailing address for Pioneer Irrigation District is, Post Office Box 426,

Caldwell, Idaho 83606.

DATED this J305, day of February 2003.

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

NP o G ACHN |

Scott L. Campbell - Of the §irm
Attorneys for Pioneer Irrigation District

PROTEST AGAINST UNITED WATER IDAHO’S
AMENDED APPLICATION FOR WATER EXCHANGE -2 BOI_MT2:501623.1



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the _lji:day of February 2003, I caused a true and
correct copy of the foregoing PROTEST AGAINST UNITED WATER IDAHO’S AMENDED
APPLICATION FOR WATER EXCHANGE to be served by the method indicated below, and

addressed to the following:

Director ( ) U.S. Mail, Postage Prepaid
Idaho Department of Water Resources (X) Hand Delivered

Post Office Box 83720 ( ) Overnight Mail

Boise, Idaho 83720 ( ) Facsimile

United Water Idaho Inc. \ (X) U.S. Malil, Postage Prepaid
Jeffrey Fereday ( ) Hand Delivered

Givens Pursley, LLP ( ) Overnight Mail

PO Box 2720 ( ) Facsimile

Boise, ID 83701
Fax: 388-1300

Scott L. Campbell a -

MICROFILMED

PROTEST AGAINST UNITED WATER IDAHO’S
AMENDED APPLICATION FOR WATER EXCHANGE - 3 BOI_MT2:501623.1



MOFFATT THOMAS BARRETT ROCK ¢ FIELDS, CHTD.

Eugene C. Thomas
John W. Barrett

R. B. Rock

Richard C. Fields
Robert E. Bakes
John S. Simko

John C. Ward

D. James Manning
Gary T. Dance

Larry C. Hunter
Morgan W. Richards
Mark A. Ellison
Randall A. Peterman
Mark S. Prusynski
Stephen R. Thomas

Moffart Thomas

Glenna M. Christensen
Gerald T. Husch
Scott L. Campbell
Michael G. McPeek
Kirk R. Helvie
Robert B. Burns
James C. Dale
Michael E. Thomas
Pactricia M. Olsson
James C. deGlee
Bradley J Williams
Lee Radford
Michael O. Roe
David S. Jensen
James L. Martin

Steve Lester
Idaho Department of Water Resources

Western Region Office
2735 Airport Way
Boise, ID 83705

Re: Amended Application for Exchange of Water in the Name of United Water

Idaho, Inc.

C. Clayton Gill

David P. Gardner
Casey C. Robertson
Julian E. Gabiola
Angela Schaer Kaufmann
Benjamin H. Schwartz
Bradley J. Dixon
Keasa I.. Hollister
Mark C. Peterson
Andrew J. Waldera
Shawn C. Nunley

Willis C. Moffa,
1907-1980

MTBR&F File No. 18946.46

Dear Steve:

RECEIVED
FEB 18 2003

WATER RESOURCES
WEGTERN REGION

February 14, 2003

Boise
idaho Falls
Pocatello

US Bank Plaza Building
101 S Capitol Blvd 10th F
PO Box 829

Boise idaho 83701 0829

208 345 2000
800422 2889
208 385 5384 Fax
www.moffatt.com

This correspondence will confirm the general content of our telephone conversation on February
13,2003. Iinquired concerning the need to file an amended protest to the Amended Application
for Exchange of Water in view of the original protest filed on behalf of Pioneer Irrigation District
on February 3, 2003. You indicated that it would not be necessary to file a new or amended
protest to deal with the change to the Application for Exchange of Water, reflected by the
Amended Application. Based upon that assurance, I will take no action to file an amended
protest on behalf of Pioneer Irrigation District. If my understanding of the Department’s

interpretat

Very truly yours,

10N AF tha mranadirac 1 thia racard 10
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Scott L. Campbw

SLC/dll
cc: Client
Service List
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RECEIVED

Jeffrey C. Fereday ISB #2719 FEB 14 2003
Deborah E. Nelson ISB #5711 WATER RESOURGCES
GIVENS PURSLEY LLP WESTERN REQOH
277 North Sixth Street, Suite 200

P.O. Box 2720

Boise, Idaho 83701-2720
Telephone: 208-388-1200
Facsimile: 208-388-1300

SACLIENTS\30\1 16\Stipulation and Withdrawal of Protest (Bureau).DOC

Attorneys for United Water Idaho Inc.

BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF APPLICATION FOR
EXCHANGE OF WATER RIGHT NOS. STIPULATION AND WITHDRAWAL
02-02341, 02-02358, AND 02-02420 OF PROTEST

RECITALS

1. This agreement is entered into by United Water Idaho Inc. (“United Water”) and

the United States Department of Interior, acting through the Bureau of Reclamation (“Bureaun”).
o -2, On December 19, 2002, United Water filed an Application for Exchange of Water

(“Application”) with regard to Water Right Nos. 02-2341, 02-2358, and 02-2420 (“‘Snake River
Water Rights”) with the Idaho Department of Water Resources (“Department”). The purpose of
the Application is to exchange deliveries under the Snake River water rights for fish
auginenfation flows released by the Bureau in the Boise River. The Application is accompanied
by an Attachment A, which sets forth several conditions that are hereby incorporated by
reference into this Stipulation.

3. On January 27, 2003, United Water filed an Amended Application for Exchange
of Water (“Amended Application”) with the Department. The Amended Application 1s identical

to the Application, except that an alternate point of diversion is added. The description and

&gﬁ{:;:}{;“ w
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conditions set forth in Attachment A to the Amended Application are thé same as in the
Application and are hereby incorporated by reference into this Stipulation.

4. On February 3, 2003, the Bureau filed a protest to the Application.

5. To resolve the Bureau’s protest, the parties have negotiated an additional
condition to those set forth in Attachment A to the Amended Application to be included in any
approval by the Department of the Amended Application. The additional condition is set forth in

paragraph 6 below.
STIPULATION AND WITHDRAWAL OF PROTEST
6. In consideration of the above recitals and with the understanding that the
following condition shall become part of any approval of United Water’s Amended Application,

the Bureau hereby withdraws its protest to the Application and agrees not to file any protest to

the Amended Application:

At any time when the exchange would otherwise be in effect, if
measured or calculated Boise River flows at either of the two
alternate points of diversion are less than 240 cfs during the period
beginning June 16 and ending February 29, then the exchange shall
be limited to provide for not less than 240 cfs of flow in the Boise
River. If measured or calculated Boise River flows at either of the
two alternate points of diversion are less than 1,100 cfs during the
period beginning March 1 and ending May 31, then the exchange
shall be limited to provide for not less than 1,100 cfs of flow in the
Boise River. Measured or calculated Boise River flows at the
points of diversion shall be based on gauged Lucky Peak Dam
discharge minus diversion to the New York Canal.

7. United Water agrees and requests this condition be incorporated into any approval
of its Amended Application.
DATED this _/4*day of February 2003.

V ({ /4716/ é}/ﬁfmﬁf—w Z. Gad 7 4”"“1

Counsel for United Water Idah!lIne: E. Gl McGarry, 7
Program Manager, Water nghts and Acquisition,
5 70117 Pacific Northwest Region, Bureau of Reclamation,

STIPULATION AND WITHDRAWAL OF PROTEST - 2



CERTIFICATE OF SERVICE

fvh

I hereby certify that on the / 4% day of February 2003, I served a true and correct copy
of the foregoing STIPULATION AND WITHDRAWAL OF PROTEST by delivering the same
to each of the following attorneys of record, by the method indicated below, addressed as

follows:

Scott L. Campbell, Esq.

Moffatt Thomas Barrett Rock & Fields, Chtd.

101 S. Capital Blvd., 10th Floor
P.O. Box 829
Boise, ID 83701-0829

E. Gail McGarry, P.E.
Program Manager

Water Rights & Acquisitions
Pacific Northwest Region
U.S. Bureau of Reclamation
1150 N. Curtis Road

Boise, ID 83706-1234

U.S. Mail
Facsimile
Hand Delivery
Overnight Mail

X U.S. Mail

Facsimile
Hand Delivery
Overnight Mail

oo Nolso

Deborah E. Nelson

STIPULATION AND WITHDRAWAL OF PROTEST - 3



RECEIVED

EIR 4 - a0
STATE OF IDAHO FEB 3 - 2003
DEPARTMENT OF WATER RESOURCE
ESOURCES Dapartment of Water Restirces

NOTICE OF PROTEST

This form may be used to file a protest with the department under section 42-1088B, 42-
203A, 42-203C, 42-211, 42-222 and 42-224, ldaho Code. The department will also
accept a timely protest not completed on this form if it contains all the necessary

information.

1. Matter being protested Application for Exchange of Water, Water Rights Nos. 02-2341,
02-2358, 02-2420 by United Water Idaho Inc., PO Box 7488, Boise 1D 83707

2 Name of Protestant United States Department of Interior Bureau of Reclamation__

3. Protestant's representative for service (if different than Protestant)
E. Gail McGarry, Manager Water Rights and Acquisition, Pacific Northwest Regional
Office, Bureau of Reclamation

4. Service mailing address
PN-3100, Bureau of Reclamation, 1150 North Curtis Road, Suite 100, Boise Idaho 83706

5. Service telephone number (208) 378-5306

6. Basis of protest (including statement of facts and law upon which the protest is based)
Injury

7. What would resolve your protest? :
In addition to conditions requested in Attachment A of Application, inclusion of the
following condition: Exchange is terminated upon IDWR approval of any of the following
if it includes as a place of use the lands appurtenant to water rights 02-2341, 02-2358,
02-2420: 1) any new appropriation by permit or license, 2) any transfer, or 3) any rental

from the water bank.

| hereby, acknowledge that if I, or my designated representative, fails to appear at any
regularly scheduled conference or hearing in the matter of which | have been notified at
the address above, the department may issue a notice of proposed default against me in
this matter for failure to appear. | also verify that | have served a copy of this protest

upon the applicant.

Signed this 3°7_day of _Feé. _, 2003

United States

RECEIVED PROTESTANT

FEB 05 2003 e |

WATER RESOUPCES A Z. Aot X7 o)
WESTERN FI6( | | 7% —~—

ﬂ» g CO 67179 PROTESTANT'S REPRESENTATIVE



Certificate of Service

The undersigned does hereby certify that on this iﬂ%ay of fofuae, , 2003, he or she caused a true
and correct copy of the Protest of Exchange of Water Rights 0-02341, 02-02328, 02-02420 transmitted by U.S.

mail to the following:

United Water Idaho Inc.
P.O. Box 7488
Boise, ID 83707

Deborah E. Nelson
Givens Pursley LLP
PO 2729

Boise, Idaho 83701

and hand delivered to:

The Idaho Department of Water Resources
1301 North Orchard |
Boise, Idaho 83706-2237

2. Lo JH G
Z e




MOFFATT THOMAS BARRETT ROCK ¢ FIELDS, CHTD.

Eugene C. Thomas
John W. Barrett

R. B. Rock

Richard C. Fields
Robert E. Bakes
John 8. Simko

John C. Ward

D. James Manning
Gary T. Dance

Larry C. Hunter
Morgan W. Richards
Mark A. Ellison
Randall A. Peterman
Mark S. Prusynski
Stephen R. Thomas

Mofjatt Thomas

Glenna M. Christensen
Gerald T. Husch
Scott L. Campbell
Michael G. McPeek
Kirk R. Helvie
Robert B. Burns
James C. Dale
Michael E. Thomas
Patricia M. Olsson
James C. deGlee
Bradley J Williams
Lee Radford
Michael O. Roe
David 8. Jensen
James L. Martin

C. Clayton Gill

David P. Gardner
Casey C. Robertson
Julian E. Gabiola
Angela Schaer Kaufmann
Benjamin H. Schwarrz
Bradley J. Dixon
Keasa L. Hollister
Mark C. Peterson
Andrew J. Waldera
Shawn C. Nunley

Willis C. Moffan,
1907-1980

Idaho Department Of Water Resources

RECEIVED
FEB 0 4 2003

WATER RESOQ
WESTERN ﬁ.’%ﬁg%ﬁ

February 3, 2003

Boise
Idaho Falls
Pocatello

US Bank Plaza Building
101 S Capitol Blvd 10th FI
PO Box 829

Boise ldaho 83701 0829

208 345 2000
800 422 2889
208 385 5384 Fax
www.moffatt.com

Western Region Office
2735 Airport Way
Boise, Id 83705

Re: Protest of Pioneer Irrigation District United Water Idaho’s Application for
Exchange of Water

MTBR&F File No. ufo.5432

Dear Western Region Office:

Please find enclosed a courtesy copy of the Protest Against United Water Idaho’s Application
for Exchange of Water regarding water right numbers 02-02341, 02-02358 and 02-02420. The
original, appropriate number of copies and filing fee were hand delivered to the IDWR State
office on February 3, 2003.

If you have any questions, please contact this office

D

ery truly yours,

rah L. Long

3

Administrative Assistant to Scott L. Campbell

/dll

Enclosures

CcC:.

Client

v e
MICRO S iLvien

L Y

BO!_MT2:500173.1



RAECEIVED
FEB 3 - 2003
Dapartment of Water Resources

Scott L. Campbell, ISB No. 2251
MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

101 S. Capitol Boulevard, 10th Floor RECEIVED
Post Office Box 829

Boise, Idaho 83701 FEB 05 2003
Telephone: (208) 345-2000 WATER RESOURCES
Facsimile: (208) 385-5384 WESTERN REGION
18946.26

Attorneys for Pioneer Irrigation District

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF UNITED WATER PROTEST AGAINST UNITED WATER
IDAHO INC.’S APPLICATION FOR IDAHO’S APPLICATION FOR WATER
EXCHANGE

EXCHANGE OF WATER re WATER RIGHT
NOS. 02-02341, 02-02358, AND 02-02420 TO
BE EXCHANGED WITH FISH-
AUGMENTATION FLOWS RELEASED BY
THE BUREAU OF RECLAMATION

Pioneer Irrigation District (“Pioneer”), by and through its counsel of record, Scott
L. Campbell of the law firm Moffatt Thomas Barrett Rock & Fields, Chtd., 101 S. Capitol Blvd.,,
10™ Floor, P.O. Box 829, Boise, ID 83701-0829, hereby protests the Application for Water
Exchange in this matter. This Protest is based upon the following factual and legal issues:

1. Pioneer is an irrigation district, duly organized pursuant to Idaho law,

operating within Ada and Canyon counties, Idaho. It possesses natural flow and storage water

ey, e s
Mg

PROTEST AGAINST UNITED WATER IDAHO’S

APPLICATION FOR WATER EXCHANGE - 1 | MT2:500082.1



rights in the Boise River. It also possess groundwater rights. Pioneer utilizes its water rights to
provide irrigation water deliveries to approximately 34,000 acres of land within its service area.
2. Pioneer contends the water exchange proposed by the application would
violate Idaho Code sections 42-1763B and 42-240.
3. Pioneer files this protest pursuant to Idaho Code sections 42-240 and 42-

203A.

4. Pioneer contends that the proposed water exchange will injure Pioneer’s
water rights.

The mailing address for Pioneer Irrigation District is, Post Office Box 426,
Caldwell, Idaho 83606.

DATED this 3»&« day of February 2003.

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

e (?MMQ

Scott L. Campbell - Of the irm
Attorneys for Pioneer Irrigation District

PROTEST AGAINST UNITED WATER IDAHO’S ¢
APPLICATION FOR WATER EXCHANGE -2 i Mieo BOI_MT2:500082.1




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 3;1,&/(1&}/ of February 2003, I caused a true and
correct copy of the foregoing PROTEST AGAINST UNITED WATER IDAHO’S APPLICATION FOR
WATER EXCHANGE to be served by the method indicated below, and addressed to the following:

Director ( ) U.S. Mail, Postage Prepaid
Idaho Department of Water Resources (X) Hand Delivered

Post Office Box 83720 ( ) Overnight Mail

Boise, Idaho 83720 ( ) Facsimile

United Water Idaho Inc. (X) U.S. Mail, Postage Prepaid
Jeffrey Fereday ( ) Hand Delivered

Givens Pursley, LLP ( ) Overnight Mail

PO Box 2720 ( ) Facsimile

Boise, ID 83701
Fax: 388-1300

O )]

Scott L. Campbell \ \

PROTEST AGAINST UNITED WATER IDAHO’S SR

APPLICATION FOR WATER EXCHANGE -3 BOI_MT2:500082.1




RECEIVED

JAN 2 7 2003

Py |
i STATE OF IDAHO WATER RESOURCES
DEPARTMENT OF WATER RESOURCES  WESTERN REGION

APPLICATION FOR EXCHANGE OF WATER

Under the provisions of Section 42-240, Idaho Code, any person holding a surface water right may apply to
exchange such water for the use of water from the same source or a different surface water source. Surface water
right holders may also apply to exchange for the use of water authorized for diversion under one or more other valid
water rights from the same source or a different surface water source. A filing fee must be submitted with this

application.

1. INFORMATION ABOUT THE APPLICANT

Applicant United Water Idaho Inc.
(Name of Applicant)
P. O. Box 7488, Boise, ID 83707 Telephone No.: 362-1300
(Mailing Address) (Zip Code)
Applicant’s Water Right(s) to be exchanged 02-02341, 02-02358, and 02-02420, to be exchanged with

fish-augmentation flows released by the Bureau of Reclamation.
Attach a photocopy of the License, Permit, Transfer, Decree, or Claim evidencing the right(s) or attach a printout
obtained from IDWR.

2. INFORMATION ABOUT THE CO-APPLICANT
Complete this portion if the applicant proposes to exchange for water diverted under a water right held by another
party. The co-applicant is the holder of the right to be exchanged for the applicant’s right. If more space is needed,

please attach another sheet containing information about each co-applicant.

Co-applicant N/A

(Name of Applicant)

Telephone No.:

(Mailing Address) (Zip Code)

3. EXCHANGE AGREEMENT — Attach a copy of the written agreement between the applicant and the co-
applicant(s).

4. EXCHANGE INFORMATION — Complete Part A or Part B to explain how the proposed exchange will
operate.

Part A — For an exchange involving two or more water right holders.

The applicant proposes to divert ___ cfs and/or acre feet per year of water authorized to be diverted
under the co-applicant’s water right(s) listed above at 1/4 of 1/4, Govt. Lot
Sec. Township Range B.M.,, County.
1. made available to the co-applicant for diversion at 1/4 of 1/4, Govt. Lot
Sec. Township Range B.M.,, County.
Additional points of diversion, if any:
2. released from storage by the co-applicant into : at 1/4 of _
1/4, Govt. Lot _Sec. Township__________ Range County. MIC =

ST I
m‘dv"ig‘,;\iig{

AIENDED /s



1

5. L
Part B — For an exchange involving only the applicant’s water right(s).

The applicant proposes to divert __35.21 _ cfs and/or acre feet per year of water at SE
1/4 of __NE 1/4, Govt. Lot __7 Sec. 14 Township 3N Range _2E B.M,,
Ada _ County _ (Marden Street water treatment plant) . Additional points of diversion, if any: NW¥Vi, NEV4
Sec. 4, Township 2N, Range 3E, B.M., Ada County (planned Columbia Bench water treatment plant) .

1. diverted from at 1/4 of 1/4, Govt. Lot Sec.
Township Range B.M,, County and injected into at 1/4 of
1/4, Govt. Lot Sec. Township Range B.M, County.

2. released from storage by applicant into at 1/4 of
1/4, Govt. Lot ___ Sec. Township Range B.M,, County.

Additional Explanation — Attach additional sheets if necessary.
See Attachments A.B.C.D.E. F, Gand H

If this exchange is not intended to be a permanent arrangement, please describe the circumstances under which the
proposed exchange will terminate. See Attachment A

5. MAPS — Attach two maps, one showing the water right(s) as it is (they are) now used, and another showing
how the water right(s) will be used under the proposed exchange. Each map should be on an 8 1/2” x 117 sheet and
should clearly identify the locations of the point(s) of diversion, injection, and re-diversion of water and the place(s)
of use by 40-acre subdivisions, section, township and range of the public land survey. Photocopies of USGS 7 1/2-
minute topographic quadrangles are preferred as base maps. See Attachment I

SIGNATURE
Applicant hereby asserts that no one will be injured by such exchange of water and acknowledges that the applicant

and/or the co-applicant will be responsible for all actions taken pursuant to this exchange. Iunderstand that any
willful misrepresentations made in this application may result in voiding its approval.

A4 A s (2703

Applicant’s Sigr%ﬁnd Aieif appli? is for aff organization) Date
Gregory P(AWydit, Presidedt
United Water Idaho Inc.

FOR DEPARTMENT USE ONLY
cQzé pages, including attachments. = /3' /)('Z/ ﬂ# \MEAS A-T

This exchange application contains

Received by J\H Date /-A7-0P Fee PH50. oo [ﬁMG‘w(MEr’ %®6 Yo ﬂ&/w‘/'flx)
Receipted by __gA7d )iflte / =R T-0% Receipt No.  JO 200 (A

Preliminary review b

Published in

Publication dates 7 v 4 ¥ /3 -0 3
Protests filedby _2- 2Y-0 3
Copies of protests forwarded by
Watermaster recommendation requested on
Watermaster recommendation received on
Hearing held by Date
Recommended for Approval Denial By




ATTACHMENT A

To Application for Exchange of Water
Filed by United Water Idaho

United Water Idaho Inc. (“United Water”’) has purchased licensed water right nos. 02-
2341, 02-2358, and 02-2420 on the Snake River (“Snake River water rights™). Right no. 02-
2341 is a 1964-priority right to divert 12.52 cubic feet per second (“cfs”) for irrigation of 626
acres of land. Right no. 02-2358 is a 1964-priority right to divert 14.5 cfs for irrigation of 725
acres of land. Right no. 02-2420 is a 1963-priority right to divert 14.08 cfs for irrigation of 704
acres of land. The Snake River water rights share a combined diversion limitation of 35.21 cfs.
Copies of the licenses for the Snake River water rights are attached to the Exchange Application
as Attachments B, C, and D. Copies of the purchase deeds of these water rights are included as
Attachments G and H. On July 15, 2002, United Water filed a Change of Ownership form with
the Idaho Department of Water Resources (“IDWR?”) for the Snake River water rights.

The purpose of this Application is to exchange deliveries under the Snake River water
rights for fish augmentation flows released by the U.S. Bureau of Reclamation (“Bureau”) in the
Boise River pursuant to Idaho Code § 42-1763B. During the last several years, the Bureau has
augmented flows in the Boise River by releasing approximately 400 cfs from its Boise River
reservoir system. The Bureau’s flow releases, which are intended to improve downstream
passage conditions for migrating juvenile salmon and steelhead, occur between June 10 and
August 31. Idaho law provides authorities and procedures whereby IDWR may “shepherd” or
otherwise assure this amount of water will be delivered to the mouth of the Boise River and then
down the Snake River to the state border at Lewiston. Idaho Code § 42-1763B.

Under this exchange, during those times when the Bureau is making flow releases to the
Boise River, United Water would be entitled to divert up to 35.21 cfs from the Boise River and
simultaneously forego a like amount of diversions under the Snake River water rights. This
amount of flow thus made available under the Snake River water rights would be delivered in the
Snake River to the mouth of the Boise River where it would fully replace the depletion occurring
to the Bureau’s storage releases by way of United Water’s Boise River diversions. United Water
anticipates the Bureau would not oppose such a program provided the exchange water from the
Snake River water rights fully replaces all depletions to the Bureau’s storage releases.

United Water would divert the Boise River augmentation flows at or near its Marden
Street plant and, alternatively, at or near its new water treatment plant—the Columbia Bench
plant. At the Marden Street plant, United Water currently holds a 1993-priority water right,
number 63-12055, which entitles United Water to divert 24.8 cfs of natural flow from the Boise
River below the Diversion Dam for use in its municipal water supply system. The Marden Street
water right carries a junior priority and generally is entitled to divert only during periods of
higher flow in the winter or spring, and not necessarily in all years. A copy of the Marden Street
water right is attached as Attachment E for the purpose of demonstrating one of the two alternate
points of diversion to be used in this exchange.

ATTACHMENT A



United Water has a pending application with IDWR for 20 cfs to be used at the Columbia
Bench plant. United Water filed Application No. 63-31409 for Permit to Appropriate Waters of
the State of Idaho on November 16, 2001. If approved, the Columbia Bench water right will
carry a junior priority and would be entitled to divert only during periods of higher flow in the
winter or spring, and not necessarily in all years. A copy of the Columbia Bench water right
application is attached as Attachment F for the purpose of demonstrating one of the two alternate
points of diversion to be used in this exchange.

The amounts United Water would divert from the Boise River under this exchange would
be used within United Water’s service area. To ensure this exchange will not injure other water
rights, United Water requests that the following conditions be placed on this exchange:

1.

United Water’s diversions from the Boise River under this exchange would occur
only during times when the Bureau is providing flow augmentation water from
Boise River reservoirs, so as not to affect any senior Boise River water rights.

United Water’s diversion from the Boise River under this exchange would not
exceed the lesser of:

a. The instantaneous rate at which the exchange water is available in priority
under the Snake River water rights and is being delivered in the Snake
River and administered in accordance with Idaho law to the confluence of
the Boise and the Snake Rivers, not to exceed 35.21 cfs, or

b. The instantaneous rate of the Bureau’s Boise River reservoir releases for
flow augmentation.

United Water recognizes that the Bureau is not expected or required to alter its
operations in any way to accommodate this exchange, that the exchange depends
upon the Bureau’s release of such storage water, and that United Water is not
entitled to demand that any storage releases occur.

United Water would divert from the Boise River under this exchange only

pursuant to a lawful order of the Director of IDWR approving the exchange
consistent with these conditions.

ATTACHMENT A
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j ! State of 1daho Attachment B
) ¥
\ Depaciment of Waler Resources 0%
1({ ( {
1 - -
ﬂ() WATER RIGHT LICENSE g;,
1l
1,'45 License of Water Right No. ___02-2341  prigiity December 28, 1964 Amount E_M_
-+
4“2 THIS ISTO CERTIFY, that _Initial Butte Farms .
‘{ of __ Nampa, Idaho » has complied willt the lerms and conditions of Permit (3
) 3
1) No. __02-2341 issued pursuant to Application for Pennit dateq  Deceliber 28, 1964 , A8
4) \
1) and has submitted proof to the Department of Water Resources on __December 17, 1979 , }”,
4 I - }
:4) that he has applied water to a bheneficial use; an examination by [he Department indicates that he works have a M3
) . (
1" capacity for the diversion of _35.2]1 cfs of water from Snake River , t
L I — B Lf
:; tributary to Columbia River » and that the permit holder s applied to a beneficial use and
1": established a right to use water as follows:
& ) A
14 Beneficial Use E’efi il of Use Rate of Diversion Annual Volume
y f“ g s )
j Irrigation from =Noyi By . clsand _2817.0 acre feet |
i § - : - ——te e B BEL
(4] from t
A
) E— i
) b
\
5) (:r
’1‘. &
i3) that the amonpt of @
) ¥
) a[ozementmned and xs hm:tr:d fo thel amdunt w q
) 87,0, -
17 & Q‘
jg Sectmn 3:: Tw 1S R E L in the County of __Ad }
Y [ — ‘ ‘ / b
H)  Description and lo
Y Q}\
3
A L1
rﬁﬁ Twp, Range - \,Sg:.— J
ar‘f) ) M
)
13 15 1
)
)
4‘)
41"
. | |
Total nnnber of acres irrlgated 626
. , 3
This right when combined wi th Rights 02-2358 ang 02-2420 shall not exceed M
35.21 c¢fs, i
(
( 3
(
NUTE: Modifications 1o or variauce from this license must be made witlin the limits of Section 42-222, Kinlio {
Code, o%apphcablc Idaho Law. This right may be loileited by five years of non-use, "
t;}lgh[ to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of uge (‘.J
hen!%;}&scnbed and is subject 10 all prior water vights, ag provided by the laws of Idalin, % |
itness the seal and signature of the Director, alfixed at Hoise, Idaho, this _end day of ( s
e 19 83
ST IR 0
iy /7 — K
. /’ I ( (¢
Acting for the Dhrector




TOSS m - = - i i \»
1% : b
{) Attach; o S
i State of ldaho ment C g
1) . {
14) Department of Water Resouices %
il
“1) )
1 ) WATER RIGHT LICENSKE E’
1,3 v 4
) License of Water Right No. _02-2358 Priority July 28, 1964 Amount 14.50 cfs ( <
£ 3% - Ji
4")) THIS IS TO CERTIFY, that __ Initial Butte Farms, Inc. dh
L4 0
ﬁ.; of Hampa, Idaho » has complied with the terms and conditions of Permjt ( }i
j[)) No. 02-2358 issued pursuant to Application for Permit dated July 28, 1964 , ‘ (}*
H : ] ;
ﬂ) and las submitted proof to the Departrhent of Water Resources on December 17, 1979 , i
4 N
M{ that lie has applied water to a beneficial use; afi examination by the Deparlment indicates that the works have a 03¢
1 ; {
j) capacity for the diversion of 35.21 cfs of water from snake River s |
11 1 . s
3 tributary to __CoTumbia River , and that the permit holder has applied (o a beneficial use and ( (
1)
,ﬂﬁ established a right to use wafer as follows: E}
11
41 .
1t enelicial Use {PBHBH of Use Rate of Diverslon Annual Volume
) B : . : 'hb
11 Irrigation_fom _ Marh 15.} : Lo cfsand _3262.5 acre feef (it
A -
1‘) from ] Bi\s-mf\;t:\f:gg;:rl (
i from. { s and® (r
Q) i, . o \ 2
; e i,
1 ) Subject, however; 't of wate,;{ul?e %\fer@ 'T(T ‘s;i‘iqny one. time, and )
—'ﬂ‘ ;0 i ",' ’ ”‘.7‘2...“ %%L £ ,‘ % é
1 that the amouyit of Mylii'éll such right is entitled and h;?llflﬁrl!g%ﬂ;{(‘;‘@[ the purpose (
§¢ N e , 4 , . EAR ‘} [}
4{ aforemenliogied and s, i.mi(ed%} to ﬂ\e’fvi amq’_unt‘wlg'ich can actually be benefjcially |ik§§&l and sh iénol exceed (]
) i! G T & B \
‘j) 3262.5 i hdke feot pefyedr, said waters ldfrbe:diverted within the__ GOver llmé\ it Lot iSW‘%NEI"t) ’
¢ T 5l . A - ¥ RE—
1 A : Ff e TR . \ }:
i section i35, Twpi 1S, Rgé.!1W™, L in the County of Ada} § !
/ N i i o . :
:w) E Loy : /} . /
”g ,%,;‘1 g/ i [
) Ll swiy <f A et /S |
L35 Range | .S58 3 - T ST ool Totals
1) ; SEwh e  WEw (#
oM A - il i ( :
10 : {7
! 15 | 1MW 231 A
bk (
1) 334
9
160
¢
725 (13
Total mnmber of acres trrigated __ - {
This right when combined with Rights 02-2420 and 02-2341 shall not exceed 35.71 ( {
g
cfs. ‘ (
SCAHNED t
¥ - &
MAR 1 8 2002 !
b
NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, {dnho :
Code, or the applicable Idalo Law, This right may be torleited by five years of non-use.
The right to the use of the water hereby conlirmed is restricted and appurtenant to the Jands or place of use
Iy,
her@;}:ribcd, and is subject to all prior water rights, as provided by the laws of lduho, (»}
%ﬁhcss the seal and signature ol the Director, allixed at Boise, ldaho, this _Z_IM_](' — day of |
ssBay 83 it
) ;{ TR T P ' 19 - (
» % . : ot FEAS o ( {
%%’_ ’ Aoy hi
tgm 5 ¢ e ,\,\IZ _~—— (H
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State of Idalo Attachment D ( ’
Department of Waler Resources (»S
WATER RIGHT LICENSE (£
dl
License of Water Right No. 02-2420 Priority December 31, 196_3 Amount 14,08 cfs (
THIS IS TO CERTIFY, that _ Initial Butte Farms (ﬁ
of Nampa, ldaho » has complied with the teans and conditions of Permit %
No. _02-2420 issued pursuant to Application for Pesmi dateq _ Decenbier 31, 1963 , (!
and has submitted proof to the Department of Water Resources on December 17 » 1979 , é
that he lhas applied water to a beneficial use; an examination by the Departnent indicates that {he works have g ,\
capacity for the diversion of _35.21 cfs . of water from _ SNake _R'i_ver ,
Uibutary to tolumbia River > and that the permit holder Nag applied to n beneflicial use ng ((r
established 1 right to use water as follows: 8
Beneficial Use [’éﬁtid of Use Rate of Diversion Anuual Volume g »
Arrigation pey Mar cgng 15 cfsand 3168.0 acre feet il
from _ (.:
4l
§)
of w&ter‘be liéeg_ ed a‘l ny one. tine, and C’k
o” 1vertéd anH to wluch such righl is entitled aud hg[{'ﬁ{m %m the purpose 21'
) ‘uteda to the:;a zunuunt \vluch can actually pe benefmally u§gd and sh Lllut exceed ((,i
! b'"r, said waters
' fq) +
| . R
NEY
1S W | ] 233
— 40 10 | 471
i e e S
____J:::::L_______L.~J o L
704

Totaf number of gerey irtigated

This right when combined witl Right No. U223AMMALI Right No. 02-2358 shall not
exceed 35,21 cfs, - i
MAR 2 6 2002

f

NOTE: Modifications to or variance from this license must be made within (e limits of Section 42-222, 1dnho
Code, or the applicable ldaho Law. This right may be lorleited by [ive years of non-use, E
The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use {1

herein descrﬂ%ﬂ:nd is subject to gl prior water rights, as provided by the laws of Idaho. !

Witnes; hh seal and signature of the Director, affixed at Boize, Idaho, this @L\ day of
i 19 83

>

/

Acting for the Director
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State of ldaho Attachment E
Department of Watsr Resources

Permit To Appropriate Water
NO. §3-120E3

Propormd Priority: Sephembaer 8, 1893 Hazxlimum Diversisn Rate:

N)
s
o
©
€}
g

This is to certify, zhat BOISE WATER CORPORATION
PO BOX 74B8
BOISE ID B3707-74B8

has applled for a permit to appropriatsz water

from:
BOISE RIVER tributary of

SHARE RIVER

and & permit (e APPROVED for development of water 23 faollowa:

BENEFTOTRI 1T PERYOP OF USE RATE SF DIVBERITON
MUNICIPAL 01/01 to 12/31 24,80 crFs

LOCATTON OF POINT(SY OF DIVERSIONT Lot. 7( SENE), Sasc. 14, Township 03N, Range Q2E
ADA County

PLACE OF USE: Se¢ Ramarks

COHDITTONS /REHARKS ¢

1. Proof of construction of works and applicabion of watar tao
beneiliclisl use shzll bs submitted on or befors Mazch 1, 2000.
2. Subject to all prior water rlghrtas.

3. Use of water under thls right may be affactad by an agreemaent
betwean ths protestant and the right holdar.
4. Project conatructlion shall commance within one year from the

date of permit isaumnce and shall procesd diligently to
complation 'unlesg Lt can be ghown to thae matisfactlon of the
Dlrector of the Dapartmant of Water Remources that delays were
due to clrcumgtancex ovar which permit holder had no contecl.
. Use of water under this right is subject to control by the
watermaster of State Waber Dlstzlet No. &3.
€. A meapuring device and lockable controlling waorks of a type
acceptable to the Department shall be parmansntly lngtalled ang
maintalned as part of the diveriing works prior to diversion of
water undar this right.
7. The Director retalns jurisdiction of this right and any
license subasgquently ilzsued to reguire siresamflow augmenzation or
other acrtion detszrmined to be appropriate to protesct prior
gurface weter or gwound water rights, Such gtreamflow
augmenctatieon or owhar action will ke required only upon
datgrmination of need and appllicabillty by the Directzr.
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srgz 3 tats of ldaho
Departmnnt of Watar Resources
Permit T W
erinit Lo _rmpperM fe Water
NO. . 63=-120%%
CONDITIONS/REMARKS
B. A peparate straam altesration permit Zrom the IDWR is required
for any activicy Lnm the straam channel otnsr than construction
and/or maintenancs of the divarsion structure. If tEhe rroposed

construction or opazatian iLnvolves construction of an outfall or
any other work in the stream channal other than a watar
diverslon, the right hzolder shall contact tha Depac-tment and
obtain & Stream Chamnel Alteration permit prior to tha star: o
constructian.

2. The lmpuance of this right in ne way grants any right-of-way
Oor easement across the land of anothar.

-0. Place of use La withln city limltes of Bolss and within tha Arms
of Cartificatlon as shown by tha 18th rmendmd Certcificara of
Convenlence and Nacmagity No. 143 ismaued by the Idaho Bublic
Utllitlies Commigsion. ,

1. 7The domestic ume occursing under thisz munlcipal right shall not

wxcaed 13,000 gallone par day per dwelling in acceordance with

Saction 42-111, Idaho Cods.

The dally diverzion wvolume for the non-domsstlc uses undar thia

municipal right shall not axceed 2,500 gellonsg per day in

accordanca with the provisions of Sectlon 42-111, Idahc Coda.

13, This permit avthorizes lrroigatlion of up to 1/2 acre withln each
platted subdlivision lot upon which & domestic dwelling has been

2]

cengroucted,
14. Uss of water for large projects such as lrrigatlion of parks, golf

courses, or sparts avtivitles fislds is not suthorized under this

parmit,

ldaho Code.

Thig permit (s leauvaed pursuant to the provislons of Saction 42-204,
Hitnenas tae plgnature of tha Director, affixed at Bolme, this

/As da" of %—4{—" ; lg_f_ﬁ

/":?'
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Kaith Higglnaen, Uirscto
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Attachment F

Ident. No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

AMEMDED APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

Name of Applicant: United Water Idaho Inc. (“UWID”) Phone: 208-362-1704

Mailing address: 8248 W. Victory Road, P.O. Box 7488, Boise, Idaho 83709-4165

Source of water supply: Boise River which is a tributary of Snake River

Location of points of diversion is: Township 2N, Range 3E, Sec 4, NW %, NE %, Ada County;

Township 3N, Range 2E, Sec 14, SE Y%, NE % (lot 7), Ada County
(existing river intake at Marden Treatment Plant)

Water will be used for the following purposes (all dates inclusive)

Amount: 20.0 cfs for municipal purposes from January 1 to December 31

Amount: 20.0 cfs for groundwater recharge purposes from January 1 to December 31

Total quantity to be appropriated is (a) 20.0 cfs

Proposed diverting works:

a.

Describe type and size of devices used to divert water from the source: Existing intake pipe and
pump station to deliver water to proposed new treatment plant, existing intake structure for the
Marden Treatment Plant.

Height of storage dam: NA active reservoir capacity: NA total reservoir capacity: NA
Proposed well diameter and well depth is: NA.
Is ground water with a temperature of greater than 85° being sought? No .

If well is already drilled, when? NA; Dnlling firm: NA
SA

Time required for completion of works and application of water to proposed beneficial use is: Five years
(minimum | year).

Description of proposed uses (if irrigation only, go to item 9):

a. Hydropower; show total feet of head and proposed capacity in kW: NA

b. Stockwatering; list number and kind of livestock: None

c. Municipal; show name of municipality. United Water holds a franchise to supply water to Boise,
Idaho and surrounding areas and is a municipal provider pursuant to I.C. § 202B(2)(b)

d. Other; describe fully: NA

Description of place of use: Within the Service Area of United Water Idaho, Inc. (See Exhibit 1 to

Attachment A).

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b.

If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the
corresponding place of use below. See instructions for standard symbols.




’MTWP RGE SEC NE NwW SW SE NE NW SW SE NE NW Sw SE NE Nw SE sW TOTALS

Total number of acres to be irrigated: NA

10. Describe any other water rights used for the same purposes as described above. UWID holds
approximately 100 licensed water rights and approximately 11 water right permits to supply water
for municipal purposes to customers within its Service Area.

11 a. Who owns the property at the point of diversion? Applicant
b. Who owns the land to be irrigated or place of use? NA

c. Ifthe property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing: Applicant is a regulated public utility with a duty to supply water to
customers within its Service Area.

12. Remarks: See Attachment A.

13, MAP OF PROPOSED PROJECT REQUIRED - Attach an 8 % x 11” map clearly identifying the proposed
point of diversion, place of use, section #, township & range. (A photacopy of a USGS 7.5 minute topographic
quadrangle map is preferred.) Maps attached as Exhibit 1 to Attachment A.

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the

public waters of the State of Idaho as hereﬁt forth.
/l P ./v/! /]v%\/Q
-

John M. Marshall

for United Water Idaho Inc.
Received by Date Time Preliminary check by
Fee § Receipted by # Date
Publication prepared Date Published in

Publication approved Date




ATTACHMENT A

United Water
Application for Permit
February 4, 2002

By this application, United Water seeks a permit for a municipal water right from
the Boise River to supply a new drinking water treatment facility (the “Columbia Plant™).
This new facility is necessary to serve the year-round municipal needs of the Treasure
Valley’s expanding population, primarily new growth in the eastern and southern
portions of the Boise area where ground water supplies may be insufficient to meet
current and anticipated municipal needs. The geographical location of the Columbia
Plant, however, is such that it can supply water to any portion of United Water’s
interconnected delivery system.

United Water will build the Columbia plant in phases, with the first phase planned
for completion in 2004. Under current plans and projections, additional production
capacity will be added in 2006 and third expansion will occur in 2009, bringing the plant
up to full designed capacity of 20.0 cfs. United Water will deliver water to the Columbia
Plant via an existing river intake and pumping station adjacent to the Highway 21 bridge
that United Water shares with Micron Technology, Inc. United Water has an existing
delivery pipeline in place, along with related easements, through the Highway 21 right-
of-way that will be extended to the plant site. A map of the plant location, river intake
and pipeline is attached as Exhibit 1.

This permit seeks a water right to allow United Water to divert and use surface
flows for the Columbia Plant when water is available in the river in excess of demand by
senior diverters. United Water has consulted with Lee Sisco, Boise River Watermaster,
to confirm that water is available for appropriation under this permit. The flow records at
Lucky Peak indicate that water is available for this right during most years. See Exhibit
2

L

United Water anticipates that the Columbia Plant at times will directly treat and
deliver all 20.0 cfs diverted from the Boise River to its municipal customers. At other
times when water under this right is available and United Water is using other sources or
water rights to meet demand, United Water proposes to inject treated water into the
aquifer underlying the Southeast Boise Ground Water Management Area (the “Boise-Fan

Aquifer”) as part of an aquifer storage and recovery (“ASR™) project.

United Water will file a separate permit and associated mitigation plan to divert
water out of the Boise-Fan Aquifer. United Water, in conjunction with the Department,
has been g%afs{,;trumental in studying the Boise-Fan Aquifer. These studies confirm that the

MICS: .




Boise-Fan Aquifer is a confined aqulfer composed primarily of alluvial deposits, making
it an ideal location for an ASR project.

United Water also has included the river intake at its existing Marden Treatment
Plant as an alternate point of diversion for this proposed right and anticipates that this
right may at times be diverted at that location. For water rights 63-12055, the existing
permitted right to divert 24.8 cfs at the Marden site, United Water intends to apply to
amend the permit to include the Columbia plant diversion structure as an alternate point
of diversion, providing United Water flexibility to use its Boise River water rights at
either treatment plant.

Because this application seeks a permit for diversions in excess of five cfs, Water
Appropriation Rule 40 requires the submission of additional information. IDAPA
37.03.08.40.05(c)-(g). United Water’s responses to these requirements are as follows:

Rule .05(c)(iii) (design, construction, or operation techniques to eliminate or
reduce impacts on other water rights): The existing intake structure and pumping station
includes a flow meter. Accurate metering, operating in conjunction with Idaho’s priority
system, will ensure that no injury occurs to other users. United Water will exercise the
right sought by this permit only when all valid rights on the river with priority dates
earlier than this right are satisfied.

Rule .05(d) (information about sufficiency of water supply): Exhibit 3 contains
water flow information in the Boise River for the years 1994 through 2000. Notations on
the charts indicate days during each of these years when the right sought by this permit
would have been available for diversion. Per conversations with Lee Sisco, Boise River
Watermaster, spring and summertime flows of approximately 4100 cfs in the Boise River
satisfy all existing water rights. An additional 400-500 cfs of recorded flow 1s assumed
to be salmon release flows in June and July. Inthe winter months, this proposed right
would be in priority by agreement at flows above the 150 to 250 cfs minimum
streamflow released from storage. As Exhibit 2 shows, water is available under this right

during many years.

Rule .05(d)(i) (information about water requirements of proposed project):
United Water has filed its Integrated Municipal Application Package (IMAP) with the.
Department. The IMAP provides details of the projected population and water demand in
United Water’s system over the next 50 years, documenting that the peak municipal
demand that United Water will be expected to meet will increase by approximately 150
cfs over the next 50 years. The Columbia Plant, and this proposal to divert 20.0 cfs from

the Boise River are a part of United Water’s program to meet this future demand.

Rule .05(d)(ii) (information about aquifer properties): The Boise-Fan Aquifer that
UWID intéfids to use for its ASR project is well studied. Relatively impermeable
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subsurface structural features separate the aquifer from the Boise River and other aquifers
underlying the Boise area. The Boise-Fan Aquifer itself, however, is composed primarily
of alluvial fan deposits, providing for transmissivity and storativity features favorable for
aquifer storage.

The report Groundwater Conditions and Hydraulic Testing of the Boise-Fan
Aquifer or Southeast Boise River Valley, Ada County Idaho by Edward Squires et. al.
provides a detailed analysis of the hydrogeology of the Boise-Fan Aquifer. A copy of
this report is available upon request.

Rule .05(e)(i) (copies of deeds, easements, leases and similar documents): See
Exhibit 3. '

Rule .05(e)(ii) (copies of applications for other needed approvals): United Water
is seeking approval of a conditional use permit from Ada County and approvals from the
Idaho Department of Environmental Quality for meeting drinking water standards. Both
approval processes are ongoing.

Rule .05(f)(i) (financial statement or financial commitment letter): Estimated
construction costs are $12 million. As a public utility regulated by the Public Utilities
Commission (“PUC”), United Water is required to meet municipal demand in the Boise
area. The PUC approves reasonable investments in capital improvements and allows
United Water to recover its costs through adjustments in its rate base.

Rule .05(f)(ii) (plans, specifications, and estimated construction costs): United
Water has signed a contract with Montgomery Watson to design and build the. Columbia
Plant. Project design is underway and a preliminary plant layout has been developed,
utilizing an innovative membrane treatment process. Detailed plans, however, are not yet
available and are depend to some degree on the outcome of the application for a
conditional use permit with Ada County. United Water will forward engineering plans
when they are available.

Rule .05(g) (information relative to the local public interest): Letters were sent by
United Water to each of the following:
1. John Priester
County Engineer
Ada County Development Services
650 Main Street
Boise, Idaho 83702

Mic Rod Sando
Diréétbi"
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Copies are attached as Exhibit 4. United Water has not received any responses.

Idaho Department of Fish & Game
600 South Walnut

Post Office Box 25

Boise, Idaho 83707

C. Stephen Allred

Director

Idaho Department of Environmental Quality
1410 N. Hilton

Boise, Idaho 83712

Charles Mickelson

City Engineer

City of Boise Public Works Department
150 N. Capital, 4™ Floor

Boise, Idaho 83702
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: » ~cCORDED - REQUEST OF

When recorded return to:

GIVENS PURSLEY LLP

277 North Sixth Street, Suite 200 o
P.0. Box 2720 EIRST AMERICAL

Boise, Idaho 83701-2720
Atm: Deborab E. Nelson

Attachment G

WATER RIGHT GENERAL WARRANTY DEED AND ASSIGNMENT

FOR VALUE RECEIVED, Southwest, Inc., an Idaho corporation whose address is, ¢/o Gene
Stunz, 824 Resce Avenue, Nvssa, Oregon 97913 (“Grantor”), does hereby grant, bargam, sell, convey,
and assign unto United Water Idaho Inc., an Idaho corporation whose address is 8248 Victory Road,
Boise, Idaho 83709 (“Grantee™), all of Grantor’s right, title and interest in and to the water rights
represented by Water Right License Numbers 02-02341, 02-02358, and 02-02420 and Snake River Basin
Adjudication (*SRBA’™) Claim Numbers A02-02341, A02-02358, and A02-02420 (the "Water Rights™),
and also assigns such licenses and SRBA claims to Grantee. The Water Rights heretofore have been
diverted and bensficially used by Grantor and are appurtenant to real property located in Ada County,
Idaho, more particularly described on Exhibit A attached hereto.

TO HAVE AND TO HOLD the Water Rights unto the Grantee, its successors and assigms,
forever.

The Idaho Department of Water Resources shall be entitled to enter the change in ownership of
the Water Rights effected hereby upon its records and those of the Snake River Basin Adjudication, Fifth
Tudicial District, in the State of Idaho, in and for the County of Twin Falls, Case No. 38576.

IN WITNESS WHEREOF, the Grantor has caused the Grantor's name to be subscribed to the
within instrument effective the2¢ é’ay of S s ,2002.

GRANTOR: SOUTHWEST, INC., an Idaho Corporation

L2 Lo,

By: Gene Stunz
Its: President \,

Z o P r:[/ e 27D g

And By: Rosemnary @emgsom
Its: Secretary

WATER RIGHTS GENER AW ARRANTY DEED AND ASSIGNMENT -

eligns 200 | 5\General Warranny Dead



STATE OF IDAHO )

) ss.
County of Ada )
On this 6™ ) , day of JUA & 4 . in the year 2002, before me, a Notary

Public in and for the State of Idaho, personally appeared Gene Stunz and Rosemary Henigson, of
Southwest, Inc., known or identified to me to be the president and secretary of the corporation that
executed the instrument or the person or persons who executed the instrument on behalf of said
corporation, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal the day

and year first above written.

0“,“-“3"3,.
iﬁﬂﬁ A §f:£[ *S’ s
5‘:5}?:’“ T Y tary Pubhc for Idaho
s \@1 P‘RY "g x% Residing at: __ /34 Wi
O SN LI My commission expires: /- 2.5 =75
"'f' J’]’ ALTITY L) ’_:j ‘?'&"';;5.
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EXHIBIT A
Legal Description of Real Property to Which the Water Rights Are Appurtenant

Water Right No. 02-02341: All of Section 16, Township 1 South, Range 1-West, B.M., Ada
County, on 626 acres.

Water Right No. 02-02358: NWV, and N¥%SWY; of Section 26; N% and NE%SEY: of Section 27;
and NEY% of Section 28, all in Township 1 South, Range 1 West, B.M., Ada County, on 725
acres. :

Water Right No. 02-02420: NEY: and N¥%SEV, in Section 26; and N¥ and SEY of Section 36,
all in Township 1 South, Range 1 West, B.M., Ada County, on 704 acres.

WATER RIGHTS GENERAL WARRANTY DEED AND ASSIGNMENT - 3

Saclientsi 30N 16¥General Warranty Deed
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When recorded return to:

GIVENS PURSLEY LLP

277 North Sixth Street, Suite 200
P.0 Box 2720

Boise, Idaho 83701-2720 .
Attn: Deborah E. Nelson ‘ ‘ Attachment H

WATER RIGHT GENERAL WARRANTY DEED AND ASSIGNMENT

FOR VALUE RECEIVED, Duane Pancheri and Laurz Pancher, husband and wife, whose
address is 19010 South Canada Road, Melba, Idaho 83614 (“Grantors™), do hereby grant, bargain, sell,
convey, and assign unto United Water Idaho Inc., an Idaho corporation whose address is 3248 Victory
Road, Poise, Idaho 83709 (“‘Grantee”), all of Grantors' right, title and interest in and to the water night
represented by Water Right License Number 02-02358 and Snake River Basin Adjudication (“SRBA™)
Claim Number A02-02338 (the "Water Right"), and also assigns such license and SRBA claim to
Grantee. The Water Right heretofore has been diverted and beneficially used by Grantors and is
appurtenant to real property located in Ada County, Idaho, more particularly described on Exhibit A
attached hereto.

TO HAVE AND TO HOLD the Water Right unto the Grantee, its successors and assigns,
forever.

The Idaho Department of Water Resources shall be entitled to enter the change in ownership of
the Water Right effected hereby upon its records and those of the Snake River Basin Adjudication, Fifth
Tudicial District, in the State of Idaho, in and for the County of Twin Falls, Case No. 39576.

IN WITNESS VV'HEREOI]“, the Grantors have caused the Grantors’ names to be subscribed io the
within instrument effective the0 éay of _ N iune. , 2002,

GRANTORS: DUANE PANCHERI
/,,.;

.‘_:'{ [ A v":" :/’7

i L’../ri L ERer A {/"4 zC‘.?//’Z-’/qj .'__l/{
LATUJRA PANCHERI
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STATE OF IDAHO )

) ss.
County of Ada )

On this Elmﬂ‘ day of _J(HNE

, 2002, before me, a Notary Public of the State of
Idaho, appeared Duane Pancheri, known or identified to me to be the person who executed the foregoing
mstrument and acknowledged to me that they executed same

above w%'memem, 17

TN "HWIGENES,S WHEREOF [ have hersunto set my hand and seal as of the date and year first
"
u'!Q

5 m

ary Pubhc of the State of Idaho
Residing at: G‘)(J e

Flayzggaganit®®

My Commussion Expires: __722:5~- O &

STATE OF IDAHO )

) ss.
County of Ada )

On this ﬂ{ﬁﬂ//\day of \J LDre , 2002, before me, a Notary Public of the State of

Idaho, appeared Laura Panchen, known or identified to me to be the person who executed the foregoing
instrument and acknowledged to me that they executed same.

above written.

" ws]‘ﬁﬂﬂéﬂﬁg&;‘y \;\% r_\g]
i 1“\ ?\‘ Ecnblwf__?“ »% 4[,7%7 v ® ! )/l/
"k a0? brg, 4}.&» X

IN WITNESS WHEREOF I have hereunto set my hand and seal as of the date and year first

& &*‘. o fotary Public ofithe State of Idaho
$ 5 a0TAR, % % Residing at:__{ ) s/ €
" 5 % ® s . 77 Py [
: Lt g L My Commission Expires: '/ - 2.6~ 2
L = B ; g
L % PUuBLC FF
- 5 s u"h Q &
“ r}‘ :‘5 e "Q‘» g
. *sam® Ty ﬁﬂ:
d‘.d ]’E -Xg -%5*-’15:9
RTTHretIC
r*ﬁ?{;;ﬁ

WATER RIGHTS’ GENERAL WARRANTY DEED AND ASSIGNMENT -
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EXHIBIT A
Legal Description of Real Property to Which the Water Right Is Appurtenant
Water Right No. 02-02358: NW¥ and N%4SWY of Section 26; N¥: and NE¥SEY: of Section 27,

and NEY of Section 28, all in Township 1 South, Range 1 West, B.M., Ada County, on 725
acres. ‘ :

MIC
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WATER RIGHTY GENERAL WARRANTY DEED AND ASSIGNMENT - 3
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Skag_g_;s, Pam

From: Lester, Steve

Sent; Friday, December 27, 2002 4:15 PM
To: Shaff, Don; Shurte, Jan; Skaggs, Pam
Subject: Application for Exchange

United Water ID filed an application for exchange involving 2-2341, 2-2358 and 2-2420. The aj claims are the same
except

2-2358 was recently split into 2-10214 and 2-10215. The applicant provided sufficient information for wr and aj records to
be updated to United Water upon approval of the exchange.

The application is being processed. Statewide legal notices will run the last half of January with an early February protest
deadline.

Exchanges are processed outside of Work Flow so an application id number is n/a. | created an electronic folder in the
"Transfer\Western Region" site on A012 to store things. The e'folder name is "United Water 2-2341."

At this time, the legal notice and draft review memo are stored there. In the next week or so when the application is run
through the advertising process, the application will be scanned to the e'folder.

Although parallel processing is not required, | used this technique to make information more readily available to Western
aj staff, Western office day staff, and SO staff in lieu of copying the application etc.

Please let me know if you have any questions about this exchange application. The draft review memo tells the story if
you are interested at this point.

Steve




MAP (Attach Aerial Photo)

SCHEMATIC DIAGRAM OF SYSTEM
(Include distance from pump to measuring device, if applicable.)
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SCALE: 2 Inches Equal 1 Mile. Draw Plan In Ink.
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State of Idaho

Department of Water Resources

WATER RIGHT LICENSE
License of Water Right No. 02-2358 Priority July 28, 1964 Amount 14.50 cfs
THIS IS TO CERTIFY, that Initial Butte Farms, Inc.
of Nampa, Idaho , has complied with the terms and conditions of Permit
No. 02-2358 Issued pursuant to Application for Permit dated July 28, 1964

»

and has submitted proof to the Department of Water Resources on December 17, 1979

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of __ 32.21 cfs of water from Snake River

3

tributary to ___COlumbia River , and that the permit holder has applied to a beneficial use and

established a right to use water as follows:

Beneficial Use i "Peried of Use Rate of Diversion Annual Volume

_Irrigation from _ Margh 15 to-NovemBEF 15 7r---14.50
L <aa, FEET B,
oE w; o by &
2T e b PE gga % A
from. = LT lpcs 6 oot
(4% oboth dates ticlusive)
B EEPE. R

cfsand 3262.5 acre feet

from

Subject, however, to the C@itiok‘ that no mmé than _ 1450 cfs of \:R%E{be

=,

) . : L 4 - L%& .
that the amount of water so diverted and to which such right is entitled and g

I the purpose
; L
aforementioned and is limited to the amount which can actually be beneficially u d and not exceed
3262.5 acre feet per year, said waters t6 be diverted within the__Government Lot SWaNE%),
B 1 1
Section 35, Twp, 1S, Rge. 1W - in the County of Adaj . i
;i i
_ . ] ]
Description and location of place of use: _ B = /;;’“
A New NW T w7 ‘ lij; 7
Twe. | Range 5¢c. | " — - > Totals
% ' N‘w!ljs SEW| NEW| NW| Wil SE4 | NEW| Nwid ’swmlfss% A E
- %-:4: . ) ;,ﬂ‘:g,- ; . B
1S | 14 [ 26 L& Y- 38{ 38/ 38| 39[38] 40471 . g 231
27 10 1381391401 37 37037 [ o7 . 1 full 204 334 %
28 140 |40 | 40]40 | 160 Q(
AR :
o
¢
725 [
Total number of acres irrigated . (((
. . . ((
This right when combined with Rights 02-2420 and 02-2341 shall not exceed 35.21 (((
cfs. ‘:(
&
&
(&«
NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho (((
Code, or the applicable ldaho Law. This right may be forfeited by five vears of non-use. (‘g
The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use t‘:
her Rcribed. and is subject to all prior water rights, as provided by the laws of Idaho. (i(
itness the seal and signature of the Director, affixed at Boise, Idaho, this Znd day of :(:
e 19 _83 (E(
¥ (¢
., / (¢
@ / > , o il g(:
Acting for the Director (((
(




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR EXTENSION OF TIME

State of Halkx OREGON )
County of Malheur ) Permit No.32060/02-2358

Initial Butte Farms, Inc. of P. O. Box 277, Nampa,
(name) (address)

State of Idaho , being first duly sworn, upon his oath deposes and says:

That he is the holder, or the duly authorized agent of the holder *, of Permit to
Appropriate the Public Waters of the State of daho No.32060/02-2358 |

That under the terms and conditions of said permit, work thereunder was required
to be completed on or before September 18 , 19 75 .

That he has heretofore performed the following work described under said permit:
Approximately 90% of the work is done. All of the land has been

irrigated.

Costing $ over $100,000

That he is unable to complete the remainder of the work within the required time for
the following reasons, to-wit: Applicant is in the process of changing and

updating distribution system.

Wherefore, he asks that the Department of Water Resources extend the time for the

completion of obligations under said permit to September 18 , 19 80
INITIAL BUTTE FARMS, INC.
-~} ~
By e Aéé—éﬂ’ A D
- 1gnatureW§ec retary
ey
Subscribed and sworn before me this 7/ /Lday of July ,1975
S P R s
A_/:mv-—/k‘ S L t-: «-/—'-*
seal Notary Pubiic m@a r Oregon

N A ‘C’y{.cu' LSS

My commisgion expires

ACTION OF THE DEPARTMENT OF WATER RESOURCES
Administrator, Operations Division
I, A. KENNETH DUNN , ixeginmx of the Idaho Department of Water Resources,

hereby approve the above application for extension of time for Pewmit No. 02-2358
to September 1, 1980.

Witness my hand this [l day of August , 19 75 .

3 by “\; IQ . :

Bu'enmz A. KENNETH DUNN
Administrator, Operations Divisi

by - BOBBY FLEENOR, CHIEF, RTCHTS
* IF OTHER THAN HOLDER, Power of Attorney must be supphped. }'Eorms ars avm%ia
through the Department of Water Resources, State Capitol, Boise, Idaho 83720, ’

I



Initial Butte Farms, Inc,

Bex 277

Application For Permit Nampa, Idaho 7

N

exemoiy

-
'

To Appropriate the Public Waters of the State of Idaho

APPLICATION No. 10136

PERMIT No. 32060
DistrICT NoO.
1. Name of Applicant: Initial Butte Farms, Inc.
Postoffice address: P, O, Box 277, Nampa County:  Canyon State:
1. If applicant is a corporation, give:
(a) Date and place of incorporation: Boise, Idaho - 1/4/6L

(b) Amount of capital stock: $250,000.00
(¢) Amount paid in:  $40,000.00
(d) Names and addresses of directors: Tadao Shigeno, Melba, Idaho;

II. The financial resources of the applicant are:
(a) Cash on hand: $5,000,00
(b) Treasury stock:

(c) Bond to be issued:
{d) Other resources:

. Quantity of water claimed: 61,0

cubic feet per second.

. Source of water supply: Snake River which is a tributary of Columbia

. Location of point of diversion: p}00t 5, 2100' W, feet distant fromthe  NE

corner of Section 35 ,T. 1S. ,R.1W, ,BM, andisinthe Lot 5 (SWINE3Z)

of section 35 ,T.128, ,R. 1W., B M, County of Ada

. Water is to be used for Irrigation

. If for mining, milling, power or manufacturing purposes, give:

(a) Point of uze of water: feet distant from

corner of Section

T, , R. , B.M., in the of Section of , T. , R. ,
(b) Amount of power generated: H.P., under feet head.
(e) Water is to be returned to at a point
distant from the corner of Section , T. , R. , B.M.,, in the
of Section , T. , R.

. Estimated cost of works: $10,000,00

. Kind of works: Pipe line, ditches & ponds

Height of dam feet; length of dam at top feet; length of dam at bottom

feet ; material used in dam:

10. Size of headgate: Width feet; height
11. Ditch: Width at bottom 2 fee; width at water line 8 feet; depth of water
dimensions of flume:
Diameter of pipe 26" inches; length of conduit 2.2
Average grade per mile 542 feet.
12. The time required for the completion of such work is s years.

13. The time required for the complete application of the water to the proposed use is

14. The land to be irrigated is described in the following tabulation: See remarks.

15. Existing water rights and/or valid permits appurtenant to the lands to be irrigated are: None

Idaho

Byron V., Anderson, Boise, Idaho

B.M.
feet
. B.M.
feet.
3 feet;
miles.

additional years,



16. (a) Is reservoir to be used? No If so, fill in (b) and (c¢) below:
(b) Name of Reservoir and number of Storage Permit:
(c) Date of filing of Application for Storage Permit and Name of Applicant:

BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public water of the State of Idaho
as herein set forth.

s/ Initial Butte Farms, Inc, Applicant.

By Byron V. Anderson Agent.

Date of first receipt at Department of Reclamation: L:45 PM,.  July 28, 196k
Returned to applicant for correction:

Corrected application received:

Approval of State Reclamation Engineer

The number of this permit is 32060

Recorded in Book 112 Page 32060 Approved Septerber 18, 196L

This is to certify that [ have examined the within application for a permit to appropriate the public waters of the State of Idaho, and
hereby approve the same, subject to the following limitations and conditions:

Bond in the sum of $ to be filed on or before

Work to begin on or before November 18, 1% and to continue diligently and uninterruptedly to completion,
unless temporarily interrupted by circumstances over which permit holder has no control.

One-fifth of the work above specified to be completed on or before March 18, 1967

The whole of said work to be completed on or before  September 18, 1969

Beneficial use of water appropriated in accordance herewith, to be made on or before September 18, 1975

WITNESS My hand this 18th day of  September, 196k
s/ RALPH W. THOMAS, Deputy
State Reclamation Engineer.
IN TESTIMONY WHEREOF, WE, ... ... ROBERT E, SMYLIE , Governor of the State of Idaho,
and ............. ARNCLD WILLIMMS . , Secretary of State of the State of Idaho, have caused this instrument to

day of ... September 1964 STATE OF IDAHO
Countersigned :
(SEATL) , Ry.s/ _ROBERT E, SMYLIE
By...... S/ARNOLDMLLIAMS ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, Governor.

Secretary of State.

REMARKS:

14.

Twp. | Range §Sec.‘ NEV NWia SWia SEY Totals
| NEl4 NW1,|SW14!SEL, | NE14INW14|SW1,SEl, | NEl4 NW4|SW14ISEl, | NE14 NW14|SW14|SEl,

18, 1W. | 26 WO L Lo Lo WO 4 L0 Lo 320
23 ¢ o 4 Lo 4O Lo 4o Lo 4o 320

27+ Lo LO 4O Lo L 4 Lo Lo Lo L Lo ko | Lo Lo kO WO | 6LO
22 WO 40 Lo Lo O Lo L0 4O KO 4O 40  LO Lo Lo L0 Lo 6L0
26| Lo L0 kO O L 4o Lo KO L L Lo Lo | Lo 4 4O Lo | 64O
21| Lo L0 LO 4O 4 L0 KO Lo LO 40 40 Lo | 4O 4O 4O KO | 6hO

Total Number of Acres fto be Irrigated 3200




srate of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing cddress:
Governor Statehouse
Boise, ldaho 83720
A. KENNETH DUNN (208) 334-4440
Director .
May 3, 1983

RE: Permit Nos. 02-2341 and 02-2358

Initial Butte Farms, Inc.
P.0. Box 277

Nampa, ID 83651
Gentiemen:

Enclosed herewith are copies of the water right licenses issued on the above
referenced permits.

Sincerely,

JIM JOHNSON
Water Distribution Supervisor

JJ tkw
Enclosures



 GARTHER. ¢ te of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Doise, Idaho

JOHN V. EVANS Mailing address:
Gowernor Starehouse
Boise, Idaho 83720
A. KENNETH DUNN : (208) 334-4440
Direcror

March 3, 1983
RE: Permit No. 02-2358

Initial Butte Farms, INc.
P.0. Box 277
Nampa, ID 83651

Gettlemen:

A representative of this Department has made an examination of the works covered
by your Permit No. g2.2358 » and has found the following:

Amount of water that can be recognized as beneficially used under

Idaho law: 14,50 cfs Source: Snake River
The maximum quantity diverted shall not exceed 3345 5 acre feet
per year. ' )

Point(s) of diversion: gqoy. 1ot 4({SWaNEL), Sec. 35, Twp. 1S, Rge. 1W, Ada
County

Beneficial use: j[ppjgation of 725 acres within the NWy, NiSW4, Sec, 26;
Ny, NERSEY%, Sec. 27; NEY%, Sec. 28; Twp. 1S, Rge. 1W

Priority date established: July 28, 1968

Conditions (if any): This right when combined with Rights 02-2420 and
J2-2341 shall not exceed 35.21 xfs.

If you do not concur with these findings please contact us within 10 days, otherwise
2 water license will be issued as set forth above.

incerel
Sinc u":_;l;i":w

i
&5
e

JIM JORNEDN

waterfaxstribution Supervisor




Forp 2197 - A ' —_
12/79
State of Idaho

DEPARTMENT OF WATER RESOURCES
FIELD REPORT

02- 2358

Permit No.

COMNTACT WITH PERMIT HOLDER
DATE INITIALS REMARKS

0 Appointment letter mailed:

O Telephone call made:
{List Telephone No. used)

O  Appointment scheduled for:
{Date, time, location)

-

EXAMINATION et

Date &%ggg Accompanied by % A s o232, Total Q measured

If source is surface water, estimate total flow of source
Methods of measurement /7. /. 7. lons Fhttesr Meets Permit requirements?

Measurement calculations: §S= 2262.5

See J%MW’WWWW’L‘ 725)44;:34,@:#/5

TIS A 0R = [HY. T p5s L
—=

WELL/DIVERSION*® MOTOR MOTOR PUMP PUMP MEASURING CONDITION OF
NOQ. HP MAKE SERIAL NO. MAKE SERIAL NO.| DEVICE TYPE MEAS. DEV. REMARKS
400 - 1953463
Geo (73559
600 [ 3F 5752
Jeo I3¢728/1 ’

System Description .
bt - e T .
*Code with Zap on reverse side. Disregard code if only one.

RECOMMENDED AMOUNTS Irrigation requirement = Y, 6/ AFA/Acre
USE Q (cfs) V (afa) FROM TO
Do g gl .Y Bl Z/frs  irfr 5”
s pr ,

Remarks




MAP (Attach Aerial Photo)
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I
1
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|
|

SCHEMATIC DIAGRAM OF SYSTEM
{Include distance from pump to measuring device, if applicable.)

oint(s) of diversion: __ € &4 AL (6 ¥) A‘E‘. 3 75 Rl

Place(s) of Use

NE% NWY SW% SEX%
TWP. RGE. | sEc: TOTALS
NE% | nwu]swi | sEx ] NE%] Nwx|swx | sex] NEX | nwif swx | SEx | NEX INwx ] swx | SEx

26 3¢l Fylzglzg]| 28| ¥ 23/

Z7 Vo |se |39 40|37 1372]|57] 37 v 33

2G4 (4o |40 |40 /O

Recomipgaded Amendments: — R 725
X Chigb. as reflected above O Add P.D. as reflected above : T s

O Ch .U. as reflected above O Add P.U. as reflected above O Other

Examiner’s Signature

Date S /r ZZ 9/

Checked by

- . Date lofagig/

Approved by - ~— Date _ 7-Z23~ IQ63




- - . 0 na J0 A0 b £0 ’ v et -1
I 7‘/«/50775 Fetrs

STATE OF IDAHO
- DEPARTMENT OF RECLAMATION =

at ZQ_ 1w¥[ DISCHARGE MEASUREMENT NOT'ES
Jﬂ@/ﬂf River at

e Dist, ;'.‘c._;!'—"— Time _\-P;;J—L—I'FY— A&i}m- “, .
.f from Width | Deptt g_“:? Feve. in Mean l‘hnr?r Arca Discharpe o T
= | imtsl - | itions [ se At ; ATElS OT .92
=1 punt 3;“’5 ondts | pulme | T ‘_f _____
@166 | W B q 4
1000 |17 | 6 | |50 (Y6 | ~ pag[245|€ /42 =
i sol7g] v 2.95 .
|2t00) 1 114 8216/ | ~oe RAZ|1 Y Y dg =
_| 18 56 - 3./ »
3es0l 4 (S 8¢ |60 |\ o 12:97 251838
ytse| 4 25| 180 |58 | Lyl |25 [958
Sieol 1 |25 | 180 (60 h 51y (295125 ' - .
aroo] 1 14| 150 |96 |~ J p |a4s| 2 St i
5o |4y B 9.-()‘-)_“/,_ _ : S —————
Lt 5l ] 'é _ SO (58 L\J Mgz /921 ~6 1ais ..ss'
S0 |5¢ !l g0 =
_17te0 Fdse haTelr ’fj!.?;‘;.u
&' ) N
: .2
he
-

g s of Sheets, Comp. by Chk. by

k) Ao 5 .0 < T

R I

f—'\« ps ,‘x,"'f‘?rw"

;..:.._.,/ o S
o *&zrmwwﬂ»’




SRR T

MEASURENMENT FLR. Ll T1E  FARIE. | e 4

e G LEECRTET TL'?N

i
:

. _{:!F‘ _.’;ﬂf'u'(_?
CEUR N S

W BRI ORIl

FIOp: gt BT REL Ok L] :_L}’ R
. N F L

T — -l

c e -

---- FieER e BB LN LR el IR BT £ NN R B Ny I e ) o R

L ) A e

ot bk eman mrron e e e W

B e e e et e e o e e e B e

L ERE Ei AT 15 . A

155 S B} U . _—
., 2ew
( S = L O 7 | e
-' : S & FEe
.o EENE o 2.088 . o e . B
' st &, 56
SIS, - Py T il . i S ~ o N I
' . 2, Eoe Ly 48, 0 &, Iew
N - 1/ ' g e Ay - wfey, S e e . R
' an 3, B B e K
- PG 15 Jnle] Y B3 Ana B R kxS FERy . e e
) : P 1 . B uejﬁ ] . B . BIAE C - IR
A YRR & R . 1. 308 o K R A
K

- :

»




Gw&aﬁ% ch\ 0Z-2358
fomd Oz220 Brales ¥ ?/BCQ/%©&Q35\/
b g =

?/U See. c:&&a_cha&

oS

Boboemst SR o gt ) e
Tdd MMQDN%QJQ, 1S \\J
(ooma)

Y e atedid S8
(WY
(8Man k)

oz2leo  1Wog
02731\ 2.52.
02-2359 4.5

= T ‘%@:ﬁu ‘&o—» Qafn&\’é (3520 )V
- G




{
(t(
(((
(((
(((
(((
(((
(((
:
. MENT (22
CH (
))’ ND LIST ATTAC . (i‘
);; : 1OTALS :(:
| ‘ s P 3§
)’ . use: o Vel NEVL | N (((
;’) ation of plac Nwv, [ swia | se ‘((
);) Mip’lﬂﬂ and lx .l‘:‘:‘wv. sEve | NEVG 233 :(:
: Ela| NW (
),) o SEW | NEV, (
;;; Tvr. w:ﬂ sic. '“2_1-\'21:) 40 ‘{O JO 4 _-70 ; :gg
i Zean (:‘
);’ LIRRRe3 g g :(:
| e Bkl W
; | 35 (
;E; = 3LIA ::§
(K5
0 |
) 55 (
),) . ‘ ‘((
;;; : Z358 i - \! : gi
3 R STRTE En ﬂ | - |
E 1137137 7 («
>§> w1201 Jol 27 % . . |
s |y 2l o : - (((
: doldoldp :(
),) 28 LZ26 (:(
;); ‘ : dplzaiz E(:
f) ip |37 129133139 %
X
8; e #3713l (::
- a
)2) an l (:(
N - — . |
) =, |
i |
_ . P ! .. (
;;; . Hom \ ‘f{
Ve ‘
) R b %wg |
))’ 1 - L - : |
;’; n \ 3 J Q) N ) QM&A {{z
i . N \ |
)); Y x - |
) - : |
%) — |
) - |
))) ‘((
))) ((
D  ’ :(E
) = | (
) /2 |
) :
o e )
);) (&
))) s irrigated (((
>)) mber of acre (((
;); Total nu :(i
>§> (ﬁ(
)); o
) ) ﬂﬂﬂﬁ gy .
) ‘ ’ —_— AI'\“ B’\Aﬂhﬁ
))' \V “’\’\f\ﬂl‘\ —
)‘-‘ Cam) A’\ﬂﬁf\’\
}-r Cane) A’\hnhﬁ Py
:: ‘? ﬁ‘\nﬁﬁﬁﬁﬂ o~
'r .‘ " ﬂﬁ:f\h —,
Y




INiTiaL BuTTe FARms INC.

P.0. Box 277 L. e 106 Main St
Nempa, ldaho 83651 s TR L Nyssa, Oregon 97913
December 12, 1979 B
(R e NP TOM SRS i B

State of Idaho

Department of Water Resources

Statehouse

Boise, Idaho 83720

Gentlemen:

I am enclosing herewith the postcard statements that the develop-
ment required by Permits No.:02-2341, 02-2358, and 02-2420, has
been completed.

If there 1is anything further that you require before granting the
water right to Initial Butte Farms, please call me.

Thank you.

Ver%ftruly yours,

-/ ﬁ/
“ Gene Stunz VLK

Secretary
GS/rh

Enclosures

WICROFILNED
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Aygust 12, 1975
R-e-

H

Permit No. 02-3358 (32060)

Box 277

Initial Butte Farms, Inc.
Nampa, Idaho

83651
Gentlemen:

Enclosed is a copy of the approved application for extension of time in
connection with the above referenced permit.

The time within which to submit proof of beneficial use of water has been
extended to September 1, 1980.
Sincerely,

D. Darlene Reich
Water Rights Supervisor
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INITIALBUTTE FARMS inc.

P.O.BOX 277 NAMPA, IDAHO

July 30, 1975

Mr. L. Glen Saxton

Water Resources Engineer

Idaho Department of Water Resources
506 North 5th Street

Boise, Idaho 83700

Re: Permit No. 32060 (New #02-2358)

Dear Mr. Saxton:

Enclosed is an application for extension of time to September 18,
1980, within which to make final proof of beneficial use under
the above numbered permit. I will appreciate your extending our
time and sending me an official extension of time.

Thank you for your courtesy and cooperation.

Sincerely yours,
=~
L " b

Harold Henigson
Secretary

HH:ar
Encl.




— DEPARTMENT OF WATER RESOURCES

The idaho Department of Water Resources will consider this card as a statement that the permit
holder{s} has completed development to the extent shown below of Permit No. /1.7 — ?‘/

Namels) of Permit Holder: .../[/ 127/ tid. (T 775 J- ik pi 15, SEnE |
Post Office Address: /¢ € o7 ] flirien prl, . F1D) F3&

Tel. No.
Uik dE APOE

Source of Water: . i;jg#/r/_ /7 ,,//,-/L

Extent of Use: 0 Domestic _ —_ {number of households) g
O Stockwater _ —— {eumber and type of stock)
ms:rigation Q{g o {acres) t—:
O Other s

Measuring Device: Required? [ Yes [X No Installed? [ Yes (& No

Access Port: Required? (1 Yes KL No  Installed? [3 Yes >@( No
Tl)g\above information is a true statement of the exte 5ch the ahove aumbared parmit has
[y developed Fo uz( 4, S‘ . te

R -.7 ‘f‘ Ve 3 "' & '-gé Hﬁi_
‘7‘————"2 { Date T j ) '_-%ﬁnmugeﬁ Pe’r\;?(ﬂolder . J




PLACE
TEN CENT
STAMP

REGEIVE]

HERE

DEC 17 1979

Beparimant of Water Resourens

oRRNER.
: é"}:‘"‘ -!\?\g‘:
Lot
$.7 .
-, A el

IDAHO DEPARTMENT OF WATER RESOURCES
STATEHOUSE
BOISE, IDAHO 83720

)
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@ SENDER: Complete it=fns 1 and 2
Add your address in the "RETURN TO" space on
reverse,

1. The following service is requested (check one).
[[] Show to whom and date delivered............ 15¢
[[] Show to whom, date, & address of delivery.. 35¢

E] DELIVER ONLY TOQ ADDRESSEE and
show to whom and date delivered............ 65¢

[7 DELIVER ONLY TO ADDRESSEE and
show to whom, date, and address of

delivery .. e "-n"i"""'";""" 85¢
2. ARTICLE A _ gn TO: i
? Ll
3. ARTICLE DESCRIPTION:
INSURED NO.

REGISTERED NO. I CERTIFIED NO.

Y655

(Always obtain signature of addressas or agent)

I have received the article described above.
SIGNATURE

>

ATE oF BELIVERY [

L 715 t/o(

5. ADDRESS {Complete only if requested)

6. UNABLE TO DELIVER BECAUSE: '\“ CLERM'S
. Lst;
ot

+ GPO : 1974 O - 527- 803




UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

PENALTY FOR PRIVATE

SENDER INSTRUCTIONS

Print ybur name, address, and ZIP Code in the space below.
o Completa items 1 and 2 on reverss side.
® Moisten gummed ends and attach to back ol article.

USE TO AVOID PAYMENT
OF POSTAGE, $300

RETURN
T0
W

DEPARTMENT OF WATER

STATEHOLSE

ria Tl I

Wiy 4L

0 @37

PESCURCES

29

B - SRR
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July 3, 1975 CERTIFIED MAIL 6;

Re: Permit No. 32060 (New number - 02-2358)

Initial Butte Farms, Inc.
RBox 277
Nampa, Idaho 83651

Gentlemen:

One of the conditions of approval of your water Permit No. (see last
page of your approved permit) was that evidence of the extent of development be sub-
mitted as proof of application of water to beneficial use to this office on or before
Septemher 18, 1975: Enclosed is an affidavit form which must be used to sub-
mit the required proof of beneficial use.

If you have not fully completed your project, and you have not previocusly received an
extension of time, you may request an extension of time provided the delay is for rea-
sonable cause as indicated in Section 42-204, Idaho Code, amended. If you have been
prevented from proceeding by a govermmental agency or by litigation, more than one
extension of time can be granted.

Either the beneficial use affidavit or a request for an extension of time must be re-
ceived by this Department on or before the above mentioned date, otherwise the permit
will lapse and be of no further force or effect.

R. KFITH HIGGINSON
Director

RKH:jg R
Enc: Proof affidavit



May 29, 1974

Pallas Oynlman
Route #6
Nampa, ID 23651

Dear Mr. Oualman:

You recently visited the office and requested information concerning the water rights
that are in the name of Initial Butte Farms, Inc., and are used for the irrigation of
the land in Sections 26, 27, and 28, Twp. 15, Rge. 1W, B.M.

A search of our records shows two permits for the irrigation of this land. Permit No.
02~-2420(01d no. 31629) is for hse on the Bl of Sectinn 26, and Permit No. 02-2358(01d
wo. 32060) is for use on the Wk of Section 26, Sectiom 27, and Sectior 28, Twp. 15,
Rge, 1W, B.M.

Final proof of the application of water to beneficial use has bot been made on either
of these permits, nor has a license been issued. Therefore, these permits are con-
sidered the personal property of Initial Butte Farms, Inc., and by amerdrent ray he
removed from this land and used to irrigate other land,

If these permits are completed, and a license is issued for the irrigation of this

land, then the water rights evidenced by the license, according to Section £2-220, Idaho
Code, become appurtenant te, and pass with a conveyance of the land for which the right
of use 18 granted.

We hope this will answer the questions you have in regard to the water rights on this
land. If we can be of any further assistance, please let us know.

Sincerely,
BOBBY D. FLEENOR
Assiatant Director

BDF:1g
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BEFORE THE STATE RECLAMATION ENGINEER
OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT NO, 32060 )

' ORDER MODIFYING REQUIREMENTS
in the name of Initial Butte Farms, Inc. ) FOR COMPLETION OF PERMIT TO
. APPROPRIATE WATER
P.0. Box 277, Nampa, Tdaho )

WHEREAS, the 39th Jdaho Legislature made certain amendments to the Idaho Water
Léw; and,

WHEREAS, these changes raised questions as to the procedures to be followed by
holders of permits issued prior to the effective date of the amendments, May 31, 1967;
and,

WHEREAS, on August 1, 1968, the Department of Reclamation adopted Rules of Prac=
tice and Procedures for the processing of such permits issued prior to May 31, 1967;
and,

WHEREAS, Permit No. 32060 was issued previous to that date;

NOW THEREFORE, the requirements for completion of the above numbered permit are
hereby modified to conform to the adopted Rules of Practice and Procedures as follows:
1. The above numbered permit will be completed under the terms of Title 42,

Chapter 2, Idaho Code, as amended by the 39th Idaho Legislature.

2. The conditions of the above numbered permit are modified as follows:

b, The permittee will not be required to submit proof of completion of
works as originally specified, but will be required to submit proof
to the Department of Reclamation of the application of the water to
beneficial use on or before September 18, 1975. The permit holder
should be aware that failure to complete one-fifth (1/5) of the works

within one-half (1/2) of the time originally set for Completion of
Works may be grounds for cancellation at the Iinstance of the Depart-

ment.
Dated this 23 %2  day of J wre , 1969.
T o~
LT = - hd —

LT _ ) R. KEITH HIGGINSO

State Reclamation “Enktheer

-
-

F206°

Do omgSuws de oSN oty ook e i A At WA il b gy w S Casioy o o e af aaw i [ e




July 1, 1969

Re: Permit No, 12060

Initial Butte Farms, Inc,
P.C. Box 277
Nampa, Idaho

Gentlemen:

During the 1967 session of the Idaho Legislature, certain amendments
were made In the law pertalning to the procedures for wmaking proof of bene-
ficial uge of water. 1In order for the Department to comply with these
changes, Rules of Practice and Procedure were adopted on August 1, 1968,
Generally, thege procedures and the amended law make it simpler for a per-
son to make proof and relieve the permit holder from making separate proofs
of completion of workas and beneficial uase of water,

The enclosed order modifles your permit to comply with these rules and
regulations.

Very truly yours,

Donald W, McEldowney
Appropriation Examiner

DWM:DR
Enc: Order

5
N

(8



September 23, 1964

Re: Permit No. 32060

Iritial Butte Farmas, ‘no.,
Nampa, Idaho,

Gentlomeny

We enclose Permit No. 32060 in which we direct
your attention to the limitations and conditions as given on the
fourth page under approval of the State Reclamation Engineer.

mmpartmental Receipt No. 32%2
which was issued covering payment in the amount of $
for the filing fee of the above mentioned permite and 101‘ the
copies of permit, was given to Mr, Anderson whils he was in our
offica,

Very truly yours,

CARL E. TAPPAN
State Reclamation Engineer

By

(MRS.) EDNA P. RULE
Chief Clerk

Encl.
EPR:pmk
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NOTICE OF APPLICATICN FOR FERMIT TO APPROPRIATE THE PUBLIC WATURS
OF THi STATE OF IDAHQ, 1IN ACCORDARCE WITH THX PROVISIONS OF
SECTION 42203, IDAHO CODE

NOTICE IS H:REBY GIVEN, That tue INITIAL LUTTE PARMS, Ine., of Nampa,
Idsho, has made application Ho, 40136, cn the 28th day of July, 1964, to
appropriate 64 cublc feet per secomi of the waters of Smake River, for
irrigation purposes,

That the p-int of diversion is located in Lot 5 (SWiNzl), See. 35,
Te 1 5., He 1 W,, L. M., in Ada County.

That the lands to be irrigated are 3200 acres in Sectlons 21, 22, 23,
26, 27, 28, V. L Jey ite L Wey B, K.

Thiat any protests against the spprowel of this spplication mmt be filed
in the Jspartment of Heelam:tion at Boise, Idaho, within farty (40) daye
from the date of tidle notice, and such protest shall state the name and
address of the protestant, snd shall clearly set lorth his objection te the
approval ol sald application.

Dated vidis 29th day of July, 1Yok,

Cad ? Lapber
stute leclamstion sngineer
Date of First Publiocation gﬁﬁ.fé [ 244
Date of Last Publication QM? .43; (9 ¢4
Last Date for Protest: ___September 8, 1564
SLAVICE OF THL POPEGDING, YWy copy is herebr acknowledged iids

da,'! of ¥ 19616




NOTICE OF APPLICATION FOR PERMIT TO APPROPRIATE THE PUBLIC RATZRS
OF THE SPATE OF IDAHQ, IN ACCORDANCE WITH THE PROVISIONS OF
SECTION 42-203, IDAHO CODE

NOTICE IS HEREBY GIVEN, That the INITIAL BUTTE FARMS, Ine,, of Nampa,
Idaho, has made application No. 40136, on the 28th day of July, 1964, to
appropriate b4 cubic feet per second of the waters of Snake River, for
irrigation purposes. o .

That the point of diversion iz located in Lot 5 (SN%HE&) , See. 35,

T. l S.’ R. l w.' B. K', in Adﬂ Count)".
‘e 0

That the lamds to be irrigated are 3200 acres in Sections 21, 22, 23,

26, 27’ 28' To l So, Rn l W., Bo Ho

That any protests against the approval of this application must be filed
in the Department of Reclamation at Boise, Idaho, within forty (40) days
from the date of this notice, amd such protest shall state the name amd
addr=ss of the protestant, and shall clearly set forth his objection to the
approval of said application.

Dated this 29th day of July, 196L.

ngif.%ﬂ..

State Heclamation Engineer

Date of First Publication ,Zicq & /G£ 4

Date of Lest Publi cation [(,(z;é [8FE
Last Date for Protest: September 8, 1964

SERVICE OF TH¥ PCREGOING, by copy is hereby acknowledged ithis

2 o day of 2 #&3&" , 1964

vty LT L



July 29, 1964

Re: Application for Permit

Initial Butte Farms, Ine.
P. 0. Bax 277
Nampa, lIdaho

Centlemen:

Znclosed are three copies of legal notice of application
for permit to divert Snake River water.

Kindly check the notice. If proper, complete blank spaces
for dates of publieation and acknowledge receipt of notice. Send
original notice to a paper published in Ada County for tlhree conse-
cutive weeitly issues, first putlication to be within tendays of
your receipt of notice, Remlt one copy to this office and retain
the other copy for your fils,

vemit affidavit of publication after the last publication.

Very truly yours,

CARL %. TAPPAN
State Reclamation Engineer

ChTiew

Enc. 3 copies of notioe

o

NN
i\:)



"
is

Last Purlicario

ol

a1e

2

temkber 3, 1904

sep

for Protest:

Last Date

by copy is hereby acknowledged this

~
My

11 N

-
kY

OFEG

E

THZ

SHVICE OF

-~
2.5

day of

s 150,

e

e

S \d

<
Y o
~
3 Y
L
N
r / J,/f
n
N o
oy
N
~

o

T

”

ra
4 ‘P{.-{ R

i,

pm
T

e
m uo[1o3(q

¥ ‘umssl
5 vcuﬁwﬂ Svﬁ

.o:duqdﬁa g
. Qo 3D
Qurerey 1o ¥ m.Mwu o

o ssnuI  Uo)yBO)
J-dn

sy »-Euu
% o glﬂoﬂumﬂ

@a. o.ﬁ E_ v 0 .e_.a

éﬁz_sag
o q?ﬁﬂﬁ
n..“ uwwu w.v!.wouna

uo .
5 .%ﬂﬁ .eﬂsw g

g
0
Iﬂ




