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- State of I(i"aho , “
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

March 5. 2003 RECETVED DIRK KEMPTHORNE
, v ) Governor
; NN
MAR 10 2003 KARL J. DREHER
Dircctor
TO: Those Listed Below: : ~ Depariment of Waler Resources

Re:  Application for Exchange of Water Right Nos. 02-2341, 02-2358 and 02-2420 in the
Name of United Water ID, Inc.

Dear Protestant:
This office acknowledges receipt of your protests opposing the above-referenced

application for exchange of water rights. The following are the criteria we consider when either
approving or denying an application for exchange of water right:

1. Are the water rights proposed for exchange valid?

2. Will other water rights be injured by approval of the exchange?

3. Will the exchange constitute an enlargement in the use of the water right(s)?

4. Is the proposed exchange consistent with conservation of the waters of the State
of Idaho?

5. Is the exchange in the local public interest?

6. After receiving input from the watermaster, can the water rights be properly

administered and regulated?

On February 3, 2003 the Bureau of Reclamation (BOR) protested the exchange and on
February 14, 2003 BOR agreed to withdraw their protest subject to certain conditions.

The department suggests you contact the applicant(s) directly in an effort to determine
what is proposed by the application and to attempt to resolve the protest. Direct, sincere
conversation between the parties prior to initiation of formal proceedings can often resolve a
protest.

Normally, IDWR sends a notice of prehearing conference with this letter. Because of

the large number of parties and associated attorneys, blind scheduling of a hearing date will
almost certainly result in conflicts with preexisting commitments. Enclosed is a copy of the
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United Water ID Protestants
March 5, 2003
Page -2 -

Calendar months of April, May, June, and July 2003. Please mark unavailable dates and return
to me before March 21, 2003. I will schedule the prehearing conference shortly thereafter.

If we may be of assistance, please contact us.

C Séin;;%%w

Gary Spfackman

GS:st
Encl. Calendars

BOISE PROJECT BOARD OF CONTROL

CITY OF CALDWELL
C/O ALBERT BARKER CHARLES L HONSINGER
PO BOX 2139 RINGERT CLARK
BOISE ID 83701-2139 PO BOX 2773

E GAIL MCGARRY PN-3100

BOISE ID 83701-2773

BUREAU OF RECLAMATION PIONEER IRRIG DIST
1150 N CURTIS RD STE 100 SCOTT CAMPBELL
BOISEID 83706-1234 MOFFAT THOMAS
, PO BOX 829
NAMPA & MERIDIAN IRRIG DIST BOISE ID 83701
S BRYCE FARRIS :
RINGERT CLARK TWIN FALLS CANAL CO ETAL
PO BOX 2773 JOHN K SIMPSON
BOISE ID 83701-2773 BARKER ROSHOLT & SIMPSON
PO BOX 2139

BOISE ID 83701-6034




State of Id:ii;‘o |
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

March 5, 2U03 DIRK KEMPTHORNE
Governor
UNITED WATER IDAHO INC KARL J. DREHER
8248 W VICTORY RD Director
PO BOX 7488

BOISE ID 83709-4165

Re: Application for Exchange of Water Right Nos. 02-2341, 02-2358 and 02-2358

Dear Applicant:

Enclosed please find a copy of the protest(s) filed against the above-referenced application for
exchange of water rights. You should be aware that the following are the criteria we consider when either
approving or denying an application for exchange or water rights:

1. Are the water rights proposed for exchange valid?

2. Will other water rights be injured by approval of the exchange?

3. Will the exchange constitute an enlargement in the use of the water right(s)?

4. Is the proposed exchange consistent with conservation of the waters of the State of Idaho?

5. Is the exchange in the local public interest?

6. After receiving input from the watermaster, can the water rights be properly administered
and regulated?

On February 3, 2003 the Bureau of Reclamation (BOR) protested the exchange and on February
14, 2003 BOR agreed to withdraw their protest subject to certain conditions.

The department suggests you contact the applicant(s) directly in an effort to determine what is
proposed by the application and to attempt to resolve the protest. Direct, sincere conversation between the
parties prior to initiation of formal proceedings can often resolve a protest. ‘

Normally, IDWR sends a notice of prehearing conference with this letter. Because of the large
number of parties and associated attorneys, blind scheduling of a hearing date will almost certainly result in
conflicts with preexisting commitments. Enclosed is a copy of the calendar months of April, May, June, and
July 2003. Please mark unavailable dates and return to me before March 21, 2003. 1 will schedule the

prehearing conference shortly thereafter.
If we may be of assistance, please contact us.

Sincerely,

?yﬁ}'{j gﬁs ‘ ;‘ ?V;E~

GS:st
Knel, Copy of protests
Encl. Calendars




RECEIVED

-
Daniel V. Steenson (ISB #4332) FEB 7 % 2003
Charles L. Honsinger (ISB #5240)

S. Bryce Farris (ISB #5636) Department of Water Resources
RINGERT CLARK CHARTERED
455 S. Third Street, P.O. Box 2773
Boise, Idaho 83701-2773
Telephone: (208) 342-4591
Facsimile: (208) 342-4657 RECEIVED
Attorneys for City of Caldwell FEB 25 2803
WATER RESOURCEs
BEFORE THE DEPARTMENT OF WATER RESOURCES WESTERH regics
Catrs 99

OF THE STATE OF IDAHO

IN THE MATTER OF UNITED WATER ) PROTEST AGAINST UNITED WATER
IDAHO INC.’S APPLICATION FOR ) IDAHO’S APPLICATION FOR WATER
EXCHANGE OF WATER RE: WATER RIGH]) EXCHANGE

NOS. 02-02341, 02-02358, AND 02-02420 TO )

BE EXCHANGES WITH FISH- )
AUGMENTATION FLOWS RELEASED BY )
THE BUREAU OF RECLAMATION )

)

The City of Caldwell, by and through its counsel, Daniel V. Steenson, Charles L. Honsinger,
and S. Bryce Farris of the law firm Ringert Clark Chartered, 455 S. Third Street, P.O. Box 2773,
Boise, Idaho 83701-2773, hereby protests the Application for Water Exchange in this matter. This
Protest is based upon the following factual and legal issues:

1. The City of Caldwell is a municipal corporation, duly organized pursuant to Idaho law.
It possess groundwater rights to provide municipal water deliveries to its citizens.

2. The City of Caldwell contends the water exchange proposed by the application would
violate Idaho Code sections 42-1763B and 42-240.

3. Tht_a City of Caldwell files this protest pursuant to Idaho Code sections 42-240 and

42-203A.
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PROTEST AGAINST UNITED WATER IDAHO’S '
APPLICATION FOR WATER EXCHANGE - Page 1




4. The City of Caldwell contends that the proposed water exchange may injure the City’s
water rights.

5. The City of Caldwell contends that the proposed water exchange may be inconsistent
with the conservation of water resources within the State of Idaho.

6. The City of Caldwell contends that the proposed water exchange may not be in the
local public interest as defined in section 42-203A, Idaho Code.

7. The City of Caldwell contends that the water supply necessary to satisfy the proposed
water exchange may be insufficient for the purposes for which the exchange is sought.

8. The City of Caldwell contends that the proposed water exchange may impact, or may
be impacted by the applicant’s currently pending Integrated Municipal Application Package
(Consisting of 99 Applications for Transfers of Water Rights, And13 Applications for Amendment
of Permits)

The mailing address for the City of Caldwell is: 621 E. Cleveland, Caldwell, ID 83605.

DATED this 24" day of February, 2003.

RINGERT CLARK CHARTERED

. 13
.

; ]
o o ) v
By ik o VA,
Charles L. Honsinger
Attorneys for the City of Caldwell

PROTEST AGAINST UNITED WATER IDAHO’S
APPLICATION FOR WATER EXCHANGE - Page 2




CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on the 24th day of February, 2003, I caused a true and correct
copy of the foregoing Protest Against United Water Idaho’s Application for Water Exchange to be
served by the method indicated below, and addressed to the following'

Director ( ) U.S. Mail, Postage Prepaid
Idaho Department of Water Resources Hand Delivery

P.O. Box 83720 ) Overnight Mail

Boise, Idaho 83720 ( ) Facsimile

United Water Idaho Inc. (+J U.S. Mail, Postage Prepaid
Jeffrey Fereday ( ) Hand Delivery

Givens Pursley, LLP ( ) Overnight Mail

P.0. Box 2720 ( ) Facsimile

Boise, Idaho 83701

-

a""/%’ ,:/ K -
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Charles L. Honsinger

PROTEST AGAINST UNITED WATER IDAHO’S
APPLICATION FOR WATER EXCHANGE - Page 3




RECEIVED

- P !
Daniel V. Steenson (ISB #4332) FEB 2% 2003
Charles L. Honsinger (ISB#5240) o
S. Bryce Farris (ISB #5636) Depariment of Water Resources
RINGERT CLARK CHARTERED
455 S. Third Street, P.O. Box 2773
Boise, Idaho 83701-2773 o
Telephone: (208) 342-4591 RECEIVED
Facsimile: (208) 342-4657 -
FEB 2 6 2003
Attorneys for Nampa & Meridian Irrigation District WATER
ysfor Namp . s s
BEFORE THE DEPARTMENT OF WATER RESOURCES Co6zsy)

OF THE STATE OF IDAHO

IN THE MATTER OF UNITED WATER ) PROTEST AGAINST UNITED WATER
IDAHO INC.’S APPLICATION FOR ) IDAHO’S APPLICATION FOR WATER
EXCHANGE OF WATER re WATER RIGHT ) EXCHANGE

NOS. 02-02341, 02-02358, AND 02-02420 TO )

BE EXCHANGES WITH FISH- )
AUGMENTATION FLOWS RELEASED BY )
THE BUREAU OF RECLAMATION )

)

Nampa & Meridian Irrigation District (NMID), by and through its counsel of record, Daniel

V. Steenson, Charles L. Honsinger and S. Bryce Farris of the law firm Ringert Clark Chartered, 455
"S. Third Street, P.O. Box 2773, Boise, Idaho 83701-2773, hereby protests the Application for Water

Exchange in this matter. This Protest is based upon the following factual and legal issues:

1. NMID is an irrigation district, duly organized pursuant to Idaho law, operating within
Ada and Canyon counties, Idaho. It possesses natural flow and storage water rights in the Boise
River. It also possess groundwater rights. NMID utilizes its water rights to provide irrigation water
deliveries to more than 60,000 acres of land within its service area.

2. NMID files this protest pursuant to Idaho Code sections 42-240 and 42-203A.

3. NMID contends the water exchange proposed by the application would violate Idaho

PROTEST AGAINST UNITED WATER IDAHO’S (GRCT
APPLICATION FOR WATER EXCHANGE - Page 1 M




Code sections 42-1763B and 42-240.

4. NMID contends that the proposed water exchange will injure NMID’s water rights.

5. NMID contends that this proposed water exchange may impact United Water Idaho’s

pending Integrated Municipal Application Package.

The mailing address for Nampa & Meridian Irriga{tion District is, 1503 First Street South,

Nampa, Idaho 83651.
oo TR
DATED this ~’/ 7 day of February, 2003.

PROTEST AGAINST UNITED WATER IDAHO’S
APPLICATION FOR WATER EXCHANGE - Page 2

RINGERT CLARK CHARTERED

S. éryce Farris
Attorneys for NMID




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that onthe Y ’an of February, 2003, I caused a true and correct
copy of the foregoing Protest Against United Water Idaho’s Application for Water Exchange to be
served by the method indicated below, and addressed to the following:

Director

Idaho Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720

United Water Idaho Inc.
Jeffrey Fereday

Givens Pursley, LLP
P.O. Box 2720

Boise, Idaho 83701

PROTEST AGAINST UNITED WATER IDAHO’S
APPLICATION FOR WATER EXCHANGE - Page 3

( ) U.S. Mail, Postage Prepaid
(%) Hand Delivery

() Overnight Mail

( ) Facsimile

(%) U.S. Mail, Postage Prepaid
( ) Hand Delivery

() Overnight Mail

( ) Facsimile

AR §
T
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- 8. Bryce Farris




RECEIVED

Albert P. Barker, ISB 2867 | | FEB 2 4 2003
BARKER ROSHOLT & SIMPSON LLP WUATER FESOURCES
P. 0. Box 2139 WESTERM REGION
Boise, Idaho 83701-2139 wg30097

Telephone: (208) 336-0700
Facsimile: (208) 344-6034

Attorneys for Boise Project Board of Control

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF

APPLICATION FOR EXCHANGE

FOR WATER RIGHT NOS. 2-2341,
2-2358 AND 2-2420

APPLICANT:
UNITED WATER IDAHO, INC.

R R T S e

)
THE BOISE PROJECT BOARD OF CONTROL ON ITS BEHALF AND ON THE

BEHALF OF IT MEMBER IRRIGATION DISTRICTS, BOISE- KUNA, BIG BEND, NAMPA &
MERIDIAN, NEW YORK AND WILDER, (collectively hereinafter referred to as the “Protestant™),
by and through its attorneys BARKER ROSHOLT & SIMPSON LLP, files its Notice of Protest to the
approval of the above Application for Exchange filed in the name of UNITED WATER IDAHO, INC.
The basis for the Protestant's protest is as follows:

1. The proposed diversion and use of the waters described in the aforesaid application
violates all, or a portion of, the criteria set forth in Idaho Code Sections 42-203A(5), and 42-240, 42-
~ 1763B.

2. For such other and further reasons as may be set forth at the hearing on this matter.

NOTICE OF PROTEST -1
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R
DATED this " ¢” day of February 2003.

BARKER ROSHOLT & SIMPSON LLP

Ve ‘/
By, ¢ w@/ .

o

sy
/=

T C.

Albert P. Barker

Attorney for Protestant

I hereby certify that on this 27/ day of February 2003, I served a copy of the foregoing
Py 8

NOTICE OF PROTEST, to the following by the method indicated:

By Hand Delivery:
Idaho Department of Water Resources
Western Region
2735 Airport Way
Boise, Idaho 83705-5082
Ry Facsimile and 11 S_ Mail -

United Water Idaho, Inc.
8248 W. Victory Rd.
P.O. Box 7488

Boise, Idaho 83707

Fax: (208) 362-1479

Scott Campbell

MOFFAT THOMAS ET. AL
P.O. Box 829

Boise, ID 83701-0829

Fax: (208) 385-5384

NOTICE OF PROTEST -2

Roger Ling

LING & ROBINSON
P.O. Box 396

Rupert, ID 83350
Fax: (208) 436-6804

Jerry Rigby

RIGBY THATCHER ET. AL
P.0.Box 250

Rexburg, ID 83340-0250
Fax: (208) 356-0768

7

4 e 3 ,7 /,,:/
2, ; /.'/ ﬁ /‘.’/'
Albert P. Barker
MICRT i am
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John K. Simpson, ISB # 4242

Travis L. Thompson, ISB # 6168

BARKER ROSHOLT & SIMPSON LLP

P.0.Box 2139

Boise, Idaho 83701-2139 RECEIVED

Telephone: (208) 336-0700

Facsimile: (208) 344-6034 FEB 2 12003
WATER RESOURGES

Roger D. Ling, ISB # 1018 WESTERN REGIGN

LING & ROBINSON

P.O. Box 396

Rupert, ID 83350

Telephone: (208) 436-4717

Facsimile: (208) 436-6804

Jerry R. Rigby, ISB # 2470 :

RIGBY THATCHER ANDRUS RIGBY KAM & MOELLER, CHTD.
P.O. Box 250

Rexburg, Idaho 83340-0250

Telephone: (208) 356-3633

Facsimile: (208) 356-0768

Attorneys for Twin Falls Canal Company, North Side Canal Company, A & B Irrigation District,
Burley Irrigation District, Falls Irrigation District, Aberdeen-Springfield Canal Company,
Fremont-Madison Irrigation District, Peoples Canal & Irrigation, Snake River Valley Irrigation,
Idaho Irrigation District, Egin Bench Canals, Inc., North Fremont Canal Systems, Inc.,
Progressive Irrigation District, Enterprise Irrigation District, New Sweden Irrigation District,
Harrison Canal & Irrigation Co., Burgess Canal & Irrigation, and the Committee of Nine

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF )

APPLICATION FOR EXCHANGE )

FOR WATER RIGHT NOS. 2-2341, )

22358 AND 2-2420 )  NOTICE OF PROTEST
)

APPLICANT: )

UNITED WATER IDAHO, INC. )
)
)

The TWIN FALLS CANAL COMPANY, NORTH SIDE CANAL COMPANY, A & B
IRRIGATION DISTRICT, BURLEY IRRIGATION DISTRICT, FALLS IRRIGATION

NOTICE OF PROTEST - 1 MIGRC L
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DISTRICT, ABERDEEN-SPRINGFIELD CANAL COMPANY, FREMONT-MADISON
IRRIGATION DISTRICT, PEOPLES CANAL & IRRIGATION, SNAKE RIVER VALLEY
IRRIGATION, IDAHO IRRIGATION DISTRICT, EGIN BENCH CANALS, INC,, NORTH
FREMONT CANAL SYSTEMS, INC., PROGRESSIVE IRRIGATION DISTRICT,
ENTERPRISE IRRIGATION DISTRICT, NEW SWEDEN IRRIGATION DISTRICT,
HARRISON CANAL & IRRIGATION CO., BURGESS CANAL & IRRIGATION, and THE
COMMITTEE OF NINE (collectively hereinafter referred to as the “Protestant™), by and through
its attorneys BARKER ROSHOLT & SIMPSON LLP, LING & ROBINSON, and RIGBY
THATCHER ANDRUS RIGBY KAM & MOELLER CHTD,, files its Notice of Protest to the
approval of the above Application for Exchange filed in the name of UNITED WATER IDAHO,
INC. The basis for the Protestant's protest is as follows:

1. The proposed diversion and use of the waters described in the aforesaid application
violates all, or a portion of, the criteria set forth in Idaho Code Sections 42-203A(5), and 42-240.

2. For such other and further reasons as may be set forth at the hearing on this matter.

=T
DATED this "¢! ~ day of February 2003.

BARKER ROSHOLT & SIMPSON LLP
LING & ROBINSON

RIGBY THATCHER ANDRUS RIGBY KAM
& MOELLER CHTD.

Bby: \L \/\ %\”\

John ] . Simpson
Attorneys/for Protestant

NOTICE OF PROTEST -2



CERTIFICATE OF SERVICE
_ A
I hereby certify that on this “2{ {day of February 2003, I served a copy of the foregoing

NOTICE OF PROTEST, to the following by the method indicated:

By Hand Delivery:

Idaho Department of Water Resources
Western Region

. 2735 Airport Way
Boise, Idaho 83705-5082

1o o T18, Ml "

United Water Idaho, Inc.
8248 W. Victory Rd.
P.O. Box 7488

Boise, Idaho 83707

Fax: (208) 362-1479

John k], Simpsof—"

J

NOTICE OF PROTEST - 3 RO




Scott L. Campbell, ISB No. 2251

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED ;

101 S. Capitol Boulevard, 10th Floor

Post Office Box 829

Boise, Idaho 83701.

Telephone: (208) 345-2000

Facsimile: (208) 385-5384

18946.26

Attorneys for Pioneer Irrigation District

( RECEIVED
18 2003

Department of Water Resources

-wsn

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OE.IDAHO

IN THE MATTER OF UNITED WATER
IDAHO INC.’S APPLICATION FOR
EXCHANGE OF WATER re WATER RIGHT
NOS. 02-02341, 02-02358, AND 02-02420 TO
BE EXCHANGED WITH FISH- -
AUGMENTATION FLOWS RELEASED BY
THE BUREAU OF RECLAMATION

PROTEST AGAINST UNITED WATER
IDAHO’S AMENDED APPLICATION FOR
WATER EXCHANGE

Pioneer Irrigation District (“Pioneer”), by and through its counsel of record, Scott

L. Campbell of the law firm Moffatt Thomas Barrett Rock & Fields, Chtd., 101 S. Capitol Blvd.,

10" Floor, P.O. Box 829, Boise, ID 83701-0829, hereby protests the Amended Application for

Water Exchange in this matter. This Protest is based upon the following factual and legal issues:

1. Pioneer is an irrigation district, duly organized pursuant to Idaho law,

operating within Ada and Canyon counties, Idaho. It possesses natural flow and storage water

PROTEST AGAINST UNITED WATER IDAHO’S

AMENDED APPLICATION FOR WATER EXCHANGE - 1 BOI_MT2:501623.1
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rights in the Boise River. It also possess groundwater rights. Pioneer utilizes its water rights to
provide irrigation water deliveries to approximately 34,000 acres of land within its service area.

2. Pioneer contends the water exchange proposed by the application would
violate Idaho Code sections 42-1763B and 42-240.

3. Pioneer files this protest pursuant to Idaho Code sections 42-240 and 42-
203A.

4. Pioneer contends that the proposed water exchange will injure Pioneer’s
water rights.

The mailing address for Pioneer Irrigation District is, Post Office Box 426,

Caldwell, Idaho 83606.

DATED this o 3J5, _day of February 2003.

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

Byﬁqg 04 M

Scott L. Campbell - Of the §irm
Attorneys for Pioneer Irrigation District

PROTEST AGAINST UNITED WATER IDAHO’S B
AMENDED APPLICATION FOR WATER EXCHANGE - 2 BRI BOI_MT2:501623.1



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the ﬁmay of February 2003, I caused a true and
correct copy of the foregoing PROTEST AGAINST UNITED WATER IDAHO’S AMENDED
APPLICATION FOR WATER EXCHANGE to be served by the method indicated below, and

addressed to the following:

Director ( ) U.S. Mail, Postage Prepaid
Idaho Department of Water Resources (X) Hand Delivered

Post Office Box 83720 ( ) Overnight Mail

Boise, Idaho 83720 ( ) Facsimile

United Water Idaho Inc. (X) U.S. Mail, Postage Prepaid
Jeffrey Fereday ( ) Hand Delivered

Givens Pursley, LLP : ( ) Overnight Mail

PO Box 2720 ( ) Facsimile

Boise, ID 83701

Fax: 388-1300

,%ﬁr&l&_qﬂ_ﬂ

Scott L. Campbel

PROTEST AGAINST UNITED WATER IDAHO’S
AMENDED APPLICATION FOR WATER EXCHANGE -3




MOFFATT THOMAS BARRETT ROCK ¢ FIELDS, CHTD.

Moffatt Thomas

REGEIVED
FEB 18 2003

WATER RESOURCES

Boise
idaho Falls
Pocatello

WESTERN REGION .

Eugene C. Thomas Glenna M. Christensen  C. Clayron Gill US Bank Plaza Building
John W. Barrett Gerald T. Husch David P. Gardner 101 S Capitol Bivd 10th FI
R. B. Rock Scott L. Campbell Casey C. Robertson PO Box 829

Richard C. Fields Michael G. McPeck Julian E. Gabiola Boise Idaho 83701 0829
Robert E. Bakes Kirk R. Helvie Angela Schaer Kaufmann

ohn S. Simko Robert B. Burns Benjamin H. Schwartz 208 345 2000
}ohn C. Ward James C. Dale Bradley J. Dixon Febmary 14, 2003 800 422 2889

Keasa L. Hollister
Mark C. Peterson
Andrew J. Waldera
Shawn C. Nunley

Willis C. Moffa,
1907-1980

Michael E. Thomas
Patricia M. Olsson
James C. deGlee
Bradley J Williams
Lee Radford
Michael O. Roe
David S. Jensen
James L. Martin

D. James Manning
Gary T. Dance

Larry C. Hunter
Morgan W. Richards
Mark A. Ellison
Randall A. Peterman
Mark S. Prusynski
Stephen R. Thomas

Steve Lester

Idaho Department of Water Resources
Western Region Office

2735 Airport Way

Boise, ID 83705

Re: Amended Application for Exchange of Water in the Name of United Water
Idaho, Inc.
MTBR&F File No. 18946.46

Dear Steve:

This correspondence will confirm the general content of our telephone conversation on February
13, 2003. 1inquired concerning the need to file an amended protest to the Amended Application
for Exchange of Water in view of the original protest filed on behalf of Pioneer Irrigation District
on February 3, 2003. You indicated that it would not be necessary to file a new or amended
protest to deal with the change to the Application for Exchange of Water, reflected by the
Amended Application. Based upon that assurance, I will take no action to file an amended
protest on behalf of Pioneer Irrigation District. If my understanding of the Department’s

inmtarmrotatinn ~nfthe nrac Arirac 1 +]rlla racnrd 10 iMscarront niaooo t 14 " YL 1
i px vl.atxun Ll ouasw Pruueuux S5 13 Ul B 15 1mcerr em, i)i.vacv nOLf} mein ’Wdt;ng.

Very truly yours,

Scott L. Campbw

SLC/dll
cc: Client
Service List

BOI_MT2:501442.1

208 385 5384 Fax
www.moffatt.com



RECEIVED
Jeffrey C. Fereday ISB #2719 FEB 14 2003
Deborah E. Nelson ISB #5711 WATER RESOURCES
GIVENS PURSLEY LLP WESTERH REGIOH
277 North Sixth Street, Suite 200
P.O. Box 2720
Boise, Idaho 83701-2720
Telephone: 208-388-1200
Facsimile: 208-388-1300
SACLIENTS\30\ 16\Stipulation and Withdrawal of Protest (Bureau).DOC
Attorneys for United Water Idaho Inc.
BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES
IN THE MATTER OF APPLICATION FOR
EXCHANGE OF WATER RIGHT NOS. STIPULATION AND WITHDRAWAL
02-02341, 02-02358, AND 02-02420 OF PROTEST
RECITALS
1. This agreement is entered into by United Water Idaho Inc. (“United Water”) and

the United States Department of Interior, acting through the Bureau of Reclamation (“Bureau”).

2. On December 19, 2002, United Water filed an Application for Exchange of Water
(“Application”) with regard to Water Right Nos. 02-2341, 02-2358, and 02-2420 (“Snake River
Water Rights”) with the Idaho Department of Water Resources (“Department”). The purpose of
the Application is to exchange deliveries under the Snake River water rights for fish
augmentation flows released by the Bureau in the Boise River. The Application is accompanied
by an Attachment A, which sets forth several conditions that are hereby incorporated by
reference into this Stipulation.

3. On January 27, 2003, United Water filed an Amended Application for Exchange
of Water (“Amended Application”) with the Department. The Amended Application is identical

to the Application, except that an alternate point of diversion is added. The description andMICRCFILMED

STIPULATION AND WITHDRAWAL OF PROTEST - 1
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conditions set forth in Attachment A to the Amended Application are the same as in the

Application and are hereby incorporated by reference into this Stipulation.

4.

5.

On February 3, 2003, the Bureau filed a protest to the Application.

To resolve the Bureau’s protest, the parties have negotiated an additional

condition to those set forth in Attachment A to the Amended Application to be included in any

approval by the Department of the Amended Application. The additional condition is set forth in

paragraph 6 below.

6.

STIPULATION AND WITHDRAWAL OF PROTEST

In consideration of the above recitals and with the understanding that the

following condition shall become part of any approval of United Water’s Amended Application,

the Bureau hereby withdraws its protest to the Application and agrees not to file any protest to

the Amended Application:

7.

At any time when the exchange would otherwise be in effect, if
measured or calculated Boise River flows at either of the two
alternate points of diversion are less than 240 cfs during the period
beginning June 16 and ending February 29, then the exchange shall
be limited to provide for not less than 240 cfs of flow in the Boise
River. If measured or calculated Boise River flows at either of the
two alternate points of diversion are less than 1,100 cfs during the
period beginning March 1 and ending May 31, then the exchange
shall be limited to provide for not less than 1,100 cfs of flow in the
Boise River. Measured or calculated Boise River flows at the
points of diversion shall be based on gauged Lucky Peak Dam
discharge minus diversion to the New York Canal.

United Water agrees and requests this condition be incorporated into any approval

of its Amended Application.

DATED this _/ Vﬁgay of February 2003.

( /4716/ éj/ (Lo Z. Gad 719 wwy

Counsel for United Water Idaho Inc. E. G# McGarry, 7

STIPULATION AND WITHDRAWAL OF PROTEST - 2

Program Manager, Water nghts and Acquisition,
Pacific Northwest Region, BhdéalfiReclamation,




CERTIFICATE OF SERVICE

. [th

I hereby certify that on the / 4% day of February 2003, I served a true and correct copy
of the foregoing STIPULATION AND WITHDRAWAL OF PROTEST by delivering the same
to each of the following attorneys of record, by the method indicated below, addressed as

follows:

Scott L. Campbell, Esq.

Moffatt Thomas Barrett Rock & Fields, Chtd.
101 S. Capital Blvd., 10th Floor

P.O. Box 829

Boise, ID 83701-0829

E. Gail McGarry, P.E.
Program Manager

Water Rights & Acquisitions
Pacific Northwest Region
U.S. Bureau of Reclamation
1150 N. Curtis Road

Boise, ID 83706-1234

STIPULATION AND WITHDRAWAL OF PROTEST -3

U.S. Mail
Facsimile
Hand Delivery
Overnight Mail

U.S. Malil
Facsimile
Hand Delivery
Overnight Mail

U

Deborah E. Nelson

MiCsr:

fgr;w‘?’ R ot
S E




C RECEIVED

- e
STATE OF IDAHO FEB 3~ 2003
DEPARTMENT OF WATER RE R
N ATER RESOURCES Department of Water Rescirces

NOTICE OF PROTEST

This form may be used to file a protest with the department under section 42-108B, 42-
203A, 42-203C, 42-211, 42-222 and 42-224, |daho Code. The department will also
accept a timely protest not completed on this form if it contains all the necessary

information.

1. Matter being protested Application for Exchange of Water, Water Rights Nos. 02-2341,
02-2358, 02-2420 by United Water Idaho Inc., PO Box 7488, Boise |D 83707

2. Name of Protestant United States Department of Interior Bureau of Reclamation

3. Protestant's representative for service (if different than Protestant)
E. Gail McGarry, Manager Water Rights and Acaquisition, Pacific Northwest Regional
Office, Bureau of Reclamation

4. Service mailing address
PN-3100, Bureau of Reclamation, 1150 North Curtis Road, Suite 100, Boise ldaho 83706

5. Service telephone number_(208) 378-56306

6. Basis of protest (including statement of facts and law upon which the protest is based)
Injury

7. What would resolve your protest? :
In addition to_conditions requested in Attachment A of Application, inclusion of the

following condition: Exchange is terminated upon IDWR approval of any of the following
if it includes as a place of use the lands appurtenant to water rights 02-2341, 02-2358,
02-2420: 1) any new appropriation by permit or license, 2) any transfer, or 3) any rental

from the water bank.

| hereby, acknowledge that if |, or my designated representative, fails to appear at any
regularly scheduled conference or hearing in the matter of which | have been notified at
the address above, the department may issue a notice of proposed default against me in
this matter for failure to appear. | also verify that | have served a copy of this protest

upon the applicant.

Signed this 3°7_day of__feé. , 2003

United States

RECE“/ED PROTESTANT

FEB 05 2003

WATER RESOU e < ﬁ wt T)C) amy
WESTERN FEC MICROCILMED a ~ _

PROTESTANT'S REPRESENTATIVE

bt CO6TTY



Certificate of Service

The undersigned does hereby certify that on this 3’wday of fe4 mg? , 2003, he or she caused a true
and correct copy of the Protest of Exchange of Water Rights 0-02341, 02-02358, 02-02420 transmitted by U.S.

mail to the following:

United Water Idaho Inc.
P.O. Box 7488
Boise, ID 83707

Deborah E. Nelson
Givens Pursley LLP
PO 2729

Boise, Idaho 83701

and hand delivered to:

The Idaho Department of Water Resources
1301 North Orchard |
Boise, Idaho 83706-2237

2. o PG
<’ 7/




Mofjatt Thomas

MOFFATT THOMAS BARRETT ROCK ¢ FIELDS, CHTD.

Eugene C. Thomas
John W. Barretc
R.B. Rock

Richard C. Fields
Robert E. Bakes
John S. Simko

John C. Ward

D. James Manning
Gary T. Dance

Larry C. Hunter
Morgan W. Richards
Matk A. Ellison
Randall A. Peterman
Mark S. Prusynski
Stephen R. Thomas

Glenna M. Christensen
Gerald T. Husch
Scott L. Campbell
Michael G. McPeek
Kirk R. Helvie
Robert B. Burns
James C. Dale
Michael E. Thomas
Pactricia M. Olsson
James C. deGlee
Bradley J Williams
Lee Radford
Michael O. Roe
David S. Jensen
James L. Martin

C. Clayton Gill

David P. Gardner
Casey C. Robertson
Julian E. Gabiola
Angela Schaer Kaufmann
Benjamin H. Schwartz
Bradley J. Dixon
Keasa L. Hollister
Mark C. Peterson
Andrew J. Waldera
Shawn C. Nunley

Willis C. Moffart,
1907-1980

Idaho Department Of Water Resources
Western Region Office
2735 Airport Way
Boise, Id 83705

M

RECEIVED
FEB 0 4 2003

WATER RESOURCES
WESTERN F*.FG;}SE'

February 3, 2003

Boise
Idaho Falls
Pocatello

US Bank Plaza Building
101 S Capitol Blvd 10th Fl
PO Box 829

Boise idaho 83701 0829

208 345 2000
800 422 2889
208 385 5384 Fax
www.moffatt.com

Re: Protest of Pioneer Irrigation District United Water Idaho’s Application for

Exchange of Water

MTBR&F File No. ufo.5432

Dear Western Region Office:

Please find enclosed a courtesy copy of the Protest Against United Water Idaho’s Application
for Exchange of Water regarding water right numbers 02-02341, 02-02358 and 02-02420. The
original, appropriate number of copies and filing fee were hand delivered to the IDWR State
office on February 3, 2003.

If you have any questions, please contact this office

D

ery truly yours,

rah L. Long

Administrative Assistant to Scott L. Campbell

/dll

Enclosures

CC:

Client

BOI_MT2:500173.1



RECEIVED
rEB 3 - 2003
Dapartment of Water Fesnurces

Scott L. Campbell, ISB No. 2251
MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

101 S. Capitol Boulevard, 10th Floor ﬁECE\VED
Post Office Box 829

Boise, Idaho 83701 FEB 05 2003
Telephone: (208) 345-2000 » WATER RESOURCES
Facsimile: (208) 385-5384 WESTERN REGION
18946.26

Attorneys for Pioneer Irrigation District

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF UNITED WATER PROTEST AGAINST UNITED WATER
IDAHO INC.’S APPLICATION FOR IDAHO’S APPLICATION FOR WATER
EXCHANGE OF WATER re WATER RIGHT | FXCHANGE

NOS. 02-02341, 02-02358, AND 02-02420 TO
BE EXCHANGED WITH FISH-
AUGMENTATION FLOWS RELEASED BY
THE BUREAU OF RECLAMATION

Pioneer Irrigation District (“Pioneer”), by and through its counsel of record, Scott
L. Campbell of the law firm Moffatt Thomas Barrett Rock & Fields, Chtd., 101 S. Capitol Blvd.,,
10" Floor, P.O. Box 829, Boise, ID 83701-0829, hereby protests the Application for Water
Exchange in this matter. This Protest is based upon the following factual and legal issues:

1. Pioneer is an irrigation district, duly organized pursuant to Idaho law,

operating within Ada and Canyon counties, Idaho. It possesses natural flow and storage water

PROTEST AGAINST UNITED WATER IDAHO’S
APPLICATION FOR WATER EXCHANGE -1

BOI_MT2:500082.1



rights in the Boise River. It also possess groundwater rights. Pioneer utilizes its water rights to
provide irrigation water deliveries to approximately 34,000 acres of land within ité service area.
2. Pioneer contends the water exchange proposed by the application would
violate Idaho Code sections 42-1763B and 42-240.
3. Pioneer files this protest pursuant to Idaho Code sections 42-240 and 42-

203A.

4, Pioneer contends that the proposed water exchange will injure Pioneer’s
water rights.

The mailinﬂg address for Pioneer Irrigation District is, Post Office Box 426,
Caldwell, Idaho 83606.

DATED this i»&« day of February 2003.

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

oy AP me

Scott L. Campbell - Of the irm
Attorneys for Pioneer Irrigation District

PROTEST AGAINST UNITED WATER IDAHO’S

APPLICATION FOR WATER EXCHANGE -2 BOI_MT2:500082.1




CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on the 3 n& day of February 2003, 1 caused a true and
correct copy of the foregoing PROTEST AGAINST UNITED WATER IDAHO’S APPLICATION FOR
WATER EXCHANGE to be served by the method indicated below, and addressed to the following:

Director ( ) U.S. Mail, Postage Prepaid
Idaho Department of Water Resources (X) Hand Delivered

Post Office Box 83720 ( ) Overnight Mail

Boise, Idaho 83720 ( ) Facsimile

United Water Idaho Inc. (X) U.S. Mail, Postage Prepaid
Jeffrey Fereday ( ) Hand Delivered

Givens Pursley, LLP ( ) Overnight Mail

PO Box 2720 ( ) Facsimile

Boise, ID 83701
Fax: 388-1300

Scott L. Campbell \\)

PROTEST AGAINST UNITED WATER IDAHO’S ; 19
APPLICATION FOR WATER EXCHANGE - 3 BOI_MT2:500082.1



o | RECEIVED

Py | JAN 2 7 2003
I STATE OF IDAHO WATER RESOURCES
DEPARTMENT OF WATER RESOURCES , WESTERN REGION

APPLICATION FOR EXCHANGE OF WATER

Under the provisions of Section 42-240, /daho Code, any person holding a surface water right may apply to
exchange such water for the use of water from the same source or a different surface water source. Surface water
right holders may also apply to exchange for the use of water authorized for diversion under one or more other valid
water rights from the same source or a different surface water source. A filing fee must be submitted with this

application.

1. INFORMATION ABOUT THE APPLICANT

Applicant United Water Idaho Inc.
(Name of Applicant)
P. O. Box 7488, Boise, ID 83707 Telephone No.: 362-1300
(Mailing Address) {Zip Code)

Applicant’s Water Right(s) to be exchanged 02-02341, 02-02358, and 02-02420. to be exchanged with
fish-augmentation flows released by the Bureau of Reclamation.
Attach a photocopy of the License, Permit, Transfer, Decree, or Claim evidencing the right(s) or attach a printout

obtained from IDWR.

2. INFORMATION ABOUT THE CO-APPLICANT

Complete this portion if the applicant proposes to exchange for water diverted under a water right held by another
party. The co-applicant is the holder of the right to be exchanged for the applicant’s right. If more space is needed,
please attach another sheet containing information about each co-applicant.

Co-applicant N/A

(Name of Applicant)

Telephone No.:

(Mailing Address) (Zip Code)

3. EXCHANGE AGREEMENT — Attach a copy of the written agreement between the applicant and the co-
applicant(s).

4. EXCHANGE INFORMATION — Complete Part A or Part B to explain how the proposed exchange will
operate.

Part A — For an exchange involving two or more water right holders.

The applicant proposes to divert __ cfs and/or acre feet per year of water authorized to be diverted
under the co-applicant’s water right(s) listed above at 1/4 of 1/4, Govt. Lot
Sec. Township Range B.M.,, County.
1. made available to the co-applicant for diversion at 1/4 of 1/4, Govt. Lot
Sec. Township Range B.M,, County.
Additional points of diversion, if any:
2. released from storage by the co-applicant into : at 1/4 of _
1/4, Govt. Lot _Sec. Township ________Range County.

AMENDED //47/03 o e
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Part B — For an exchange involving only the applicant’s water right(s).

The applicant proposes to divert __35.21  cfs and/or acre feet per year of water at SE
1/4 of __NE 1/4, Govt. Lot ___7 Sec. 14 Township 3N Range _ 2E BM,

Ada  County __ (Marden Street water treatment plant) . Additional points of diversion, if any: NW¥, NEY
Sec. 4, Township 2N. Range 3E. B.M., Ada County (planned Columbia Bench water treatment plant) .

1. diverted from at 1/4 of 1/4, Govt. Lot Sec.
Township Range B.M., County and injected into at 1/4 of
1/4, Govt. Lot Sec. Township Range B.M,, County.

2. released from storage by applicant into at 1/4 of
1/4, Govt. Lot ___ Sec. Township Range B.M.,, County.

Additional Explanation — Attach additional sheets if necessary.
See Attachments A, B, C.D.E. F. Gand H

If this exchange is not intended to be a permanent arrangement, please describe the circumstances under which the
proposed exchange will terminate. See Attachment A

5, MAPS — Attach two maps, one showing the water right(s) as it is (they are) now used, and another showing
how the water right(s) will be used under the proposed exchange. Each map should be on an 8 1/2” x 117 sheet and
should clearly identify the locations of the point(s) of diversion, injection, and re-diversion of water and the place(s)
of use by 40-acre subdivisions, section, township and range of the public land survey. Photocopies of USGS 7 1/2-
minute topographic quadrangles are preferred as base maps. See Attachment I

SIGNATURE

Applicant hereby asserts that no one will be injured by such exchange of water and acknowledges that the applicant
and/or the co-applicant will be responsible for all actions taken pursuant to this exchange. I understand that any
willful misrepresentations made in this application may result in voiding its approval.

v %ﬁfk%’ (- A7CS

Applicam’s'Sigr%:?ﬂe'ifappl:?is for afi organization) Date
Gregory PV ydt, Presidedit

United Water Idaho Inc.

FOR DEPARTMENT USE ONLY

= A 12, Atahpeds A-T

This exchange application contains CQ/g pages, including attachments.

Received by e Date /-A7-03 Fee 350.C (Grmgkmet XE6 Yo /ee,,ou-élnfk)
Receipted by __ T )iate / -2 T-0% Receipt No. SO 200 [ A

Preliminary review b

Published in

Publicationdates J -4 ¥ /3 -0 3
Protests filedby _2- 2Y%Y-0 3
Copies of protests forwarded by
Watermaster recommendation requested on
Watermaster recommendation received on
Hearing held by Date
Recommended for Approval Denial By




ATTACHMENT A

To Application for Exchange of Water
Filed by United Water Idaho

United Water Idaho Inc. (“United Water”) has purchased licensed water right nos. 02-
2341, 02-2358, and 02-2420 on the Snake River (“Snake River water rights”). Right no. 02-
2341 is a 1964-priority right to divert 12.52 cubic feet per second (“cfs”) for irrigation of 626
acres of land. Right no. 02-2358 is a 1964-priority right to divert 14.5 cfs for irrigation of 725
acres of land. Right no. 02-2420 is a 1963-priority right to divert 14.08 cfs for irrigation of 704
acres of land. The Snake River water rights share a combined diversion limitation of 35.21 cfs.
Copies of the licenses for the Snake River water rights are attached to the Exchange Application
as Attachments B, C, and D. Copies of the purchase deeds of these water rights are included as
Attachments G and H. On July 15, 2002, United Water filed a Change of Ownership form with
the Idaho Department of Water Resources (“IDWR?”) for the Snake River water rights.

The purpose of this Application is to exchange deliveries under the Snake River water
rights for fish augmentation flows released by the U.S. Bureau of Reclamation (“Bureau”) in the
Boise River pursuant to Idaho Code § 42-1763B. During the last several years, the Bureau has
augmented flows in the Boise River by releasing approximately 400 cfs from its Boise River
reservoir system. The Bureau’s flow releases, which are intended to improve downstream
passage conditions for migrating juvenile salmon and steelhead, occur between June 10 and
August 31. Idaho law provides authorities and procedures whereby IDWR may “shepherd” or
otherwise assure this amount of water will be delivered to the mouth of the Boise River and then
down the Snake River to the state border at Lewiston. Idaho Code § 42-1763B.

Under this exchange, during those times when the Bureau is making flow releases to the
Boise River, United Water would be entitled to divert up to 35.21 cfs from the Boise River and
simultaneously forego a like amount of diversions under the Snake River water rights. This
amount of flow thus made available under the Snake River water rights would be delivered in the
Snake River to the mouth of the Boise River where it would fully replace the depletion occurring
to the Bureau’s storage releases by way of United Water’s Boise River diversions. United Water
anticipates the Bureau would not oppose such a program provided the exchange water from the
Snake River water rights fully replaces all depletions to the Bureau’s storage releases.

United Water would divert the Boise River augmentation flows at or near its Marden
Street plant and, alternatively, at or near its new water treatment plant—the Columbia Bench
plant. At the Marden Street plant, United Water currently holds a 1993-priority water right,
number 63-12055, which entitles United Water to divert 24.8 cfs of natural flow from the Boise
River below the Diversion Dam for use in its municipal water supply system. The Marden Street
water right carries a junior priority and generally is entitled to divert only during periods of
higher flow in the winter or spring, and not necessarily in all years. A copy of the Marden Street
water right is attached as Attachment E for the purpose of demonstrating one of the two alternate
points of diversion to be used in this exchange.

;}%fg??:sh%"’/v‘ B,
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United Water has a pending application with IDWR for 20 cfs to be used at the Columbia
Bench plant. United Water filed Application No. 63-31409 for Permit to Appropriate Waters of
the State of Idaho on November 16, 2001. If approved, the Columbia Bench water right will
carry a junior priority and would be entitled to divert only during periods of higher flow in the
winter or spring, and not necessarily in all years. A copy of the Columbia Bench water right
application is attached as Attachment F for the purpose of demonstrating one of the two alternate
points of diversion to be used in this exchange.

The amounts United Water would divert from the Boise River under this exchange would
be used within United Water’s service area. To ensure this exchange will not injure other water
rights, United Water requests that the following conditions be placed on this exchange:

1.

United Water’s diversions from the Boise River under this exchange would occur
only during times when the Bureau is providing flow augmentation water from
Boise River reservoirs, so as not to affect any senior Boise River water rights.

United Water’s diversion from the Boise River under this exchange would not
exceed the lesser of:

a. The instantaneous rate at which the exchange water is available in priority
under the Snake River water rights and is being delivered in the Snake
River and administered in accordance with Idaho law to the confluence of
the Boise and the Snake Rivers, not to exceed 35.21 cfs, or

b. The instantaneous rate of the Bureau’s Boise River reservoir releases for
flow augmentation.

United Water recognizes that the Bureau is not expected or required to alter its
operations in any way to accommodate this exchange, that the exchange depends
upon the Bureau’s release of such storage water, and that United Water is not
entitled to demand that any storage releases occur.

United Water would divert from the Boise River under this exchange only
pursuant to a lawful order of the Director of IDWR approving the exchange
consistent with these conditions.

MICAE:
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:4)] State of ldaho Attac}‘nlent B (’P
) 3
)\ Department of Water Resources (;r
1
1) (Fﬁ
4) . b
:4') WATER RIGIT LICENSE gﬁ
»Ar) :
: PP ¢
‘,8 License of Water Right No. 02-2341 Priovily December 28, 1964_ Amount 12.52 cfs (4
2 )
14% THIS IS TO CERTIFY, thal __ Initial Butte Farms _ (
41 :
.,‘{ of  Nampa, Idaho » hes complied with the terms and conditions of Permit s
1 fr
) ' . (
Y Mo 02-2341 issued pursuant to Applicalion for Permit dated _ Decenber 28, 1964 , it
) [
‘4) and has submitted proof Lo the Departiment of Water Resources on~ DeCemmber 17, 1979 _, }",
Ei
:4.) Mhat he has applied waler {0 a beneficial use; an examination by Ihe Department indicates that (e works have a h A
i) .
":f capacity for the diversion of __35.21 c¢fs of water from snake River , % {
14 . K {
1}) tributary to ___Columbija River . and that the permit holder lias applied to a beueficiat use and
"i established a right to use water as follows: 'kk
L4 }‘
‘1; Beneficial Use ;‘Peflgg of Use Rate of Diversion Awmwnnal Volume (7
! oot 15‘
_‘f Irrigation_from _Marchi 15 ¢ cfsand 2817.0 acre feet <,
) ;
Iy from
41 ?
1% from.» A
1
H) (}‘;
g Subject, however: if )
fh o (i
‘wg that the amotnt of ¢ (:,‘
j: aforenlentiongé and umted.- to thelamount wtuch cat actually be beneficially uiéd dlld sith l not exceed {
4‘) 2817.0. e diverted within the. GOVernman g \LUt 4(SWLNEY), )
't ™
1 Sectmn 33. TwD{ 1S, Rqe i 1w in the County of  Ad
i
(
Totals ’/é"
3
626
f
s
i
(b
3
i) ¢
) 626 {
4 ) Total nmnber of agres irrigated —— 4
) . . . . . ; i
10 This right when combined with Rights 02-2358 and 02-247( shall not exceed (
1) 35.21 cfs, {
4 | \
) 3
1 hld
=N L"
T 2
i i

NOTE: Modifications 1o or variance from this license must be made within the limits of Section 42-222, ldutio
Code, u%apphcuble Idahe Law. This right may be [orleited by five years of non-use,

N P()lg_hl to the use of the water hereby confirmed is restricted and Bppuricnant Lo the lands or place of uge
heres \? scribed, amd s subject (o all prior water righis, as provided by the laws of tdaho,

itness the seal and signature of the Director, alfixed at Doise, ldnlw?&ﬁl;é}‘”ﬁ?‘i
vIay . B3 i

o 19 Y
ANIDI M= '
SCRNNE

whe 1 U0

day of
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N Attachment ¢ §
) chrm
:13 State of ldaho ent C
1) . )
;«) Department of Water Resouices E
4y 4
) )] WATER RIGHT LICENSE Eb
1 s
1 "
‘5) License of Water Right No. 02-2358 Priority July 2B, 1964 Amount M ¢
* . - ( ¢
:; THIS 1S TO CERTIFY, thal Initial Butte Farms, Inc, (L:‘
! {1
8 of Nampa, Idaho » has complied with the terms and conditions of Permit ( ;i
.; No. 02-2358 issued pursuant to Application for Permit dated duly 28, 1964 , (}»
; , A
1) and has submitted proof to the Departiient of Water Resources on December 17, 1979 , (H{
o 3
1) that le has applied water to a beneficial use; af examination by the Depariment indicates that the works liave a (4]
f{ capacity for the diversion of 35.21 cfs of water from Snake River , {
33 tibutary 1o __Columbia River »and {hat the permit holder las applied to 1 beneficial use and
) t
44; established a right to use water as follows: (>
4
18 Beneficial Use i '[’5’17] of Use Rate of Diversion ) Annual Volume (! ;
si Irrigation  from _ Mart 2V cfsand _3262.5 acre feet W
= R —— .
45 . .
ﬂ) from .}f.' > Jgfgpnd M
L) from,=", & %l’s amj‘1 (‘r
4 ’8 .‘\“w:“"\\
1 o, E
ﬂ) Subject, liowever; s of wntqg be gﬂm: d q}‘xgny one. time, and +
11 3 P .%& o g §,
1) that the amotilit of ! dlver@réd anh (o ‘ 1{‘(:]1 such righ! is entitled and hgmﬁﬁniﬂ dg\ar the purpose (. :
H ' o Ny } (4
11% afmemenuoued and 15 lmutedx to them? smuunt wluch can actually be benelicially lnge and sh l not exceed (!
:)) 3262.5 ; i { ar:re feet per ea‘r ;md walens g be dxverted within the  Gover ”mé It Lot SWHNEY) , }
4 i ' « J)
ﬂ SectroanS Twp 15, ge.ilW“m mtheLomuynr_fMa« ' %
1) | ; L ; A /
Description and IOCE{}[;![ ¥ N i iy - h\l (
Twp. Range P ~ I ...: Totals (
£ n/&-!.»ﬁ»u. Wl ol 14

1, s %’ \”F & %
-ﬂéﬁﬁgi?igéi‘ 231 (

15 | IW .
/ ;g;é” 334 r
28 _JA0 i 160

gk

Total nmuber of acres irrigated &__ﬁ (

This right when combined with Rights 02-2420 and 02-2341 shall not exceed 35.21 (‘

cfs. (
BOANNED o

MAR 1 8 2002

NOTE: Modifications ta or variance from this license must be made within the limits of Section 42-222 Ydnho

— -
Y i

Code, or the applicable ldaho Law. This right may be locleited by five years of non-use, (;
The right to the use of the water hereby conlirmed is restricted and #ppurtenant to the lands or place of use .
her:?@ﬂ:nbcd and is subject to all prior water rights, as provided by the laws of ldnho, E
c\?lll'n:ss the seal and signature ol the Director, aflixed at Boise, Idaho, this ——ZJ_]E‘_._____ day of ‘C
@V & Syt s

. 1983

s e~
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State of daho Attaclunent D
aile o

Department of Water Resources

WATER RIGHT LICENSE

License of Waler Right No. 02-2420 Friority December 31, 196_3 Amount 14,08 cfTs
——rerey —=EAEr J1, IOt 2100 tfs
THIS IS TO CERTIFY, that __Initial Butte Farms

of Nampa, ldaho » has complied with the tequs and conditions of Permit

No. 02-2020

‘capacity for th
tributary to

estahlished a rj

and has submitled proof to the Departinent of Water Resources on December 17, 1979

issued pursuant to Application {or Permit dated December 31 » 1963 s
———

that he has applied water to g beneficial use; an examination by the Departiment Indicates that the works Lave ]

q . 4 ~
e diversion of 35,21 cfs _ of water from Snake Rives ,
T —————— e e e

Columbia River »and that the permit holder Jias applied to n beneficial use ang

ght to use water as follows:

Beneficial Use "'"'I’é}‘iﬁﬂ of Use Rate of Diversion Ammual Volume
Irrigation fom Mal'cgr ’ -Nevembpis- :mwmhlll 08 cfsand 3168.0 acre feet

.14.08 cfs of wéter‘be Ji?e:&gd‘u\l‘ ny one. time, and

o;dwertéd anB to wluch such right is entitled and I\h('quﬁ;?q k i the purpose

afuremcnlmned and i y be bcnefmal[y u&gd and not exceed
3168.0 ¢ ,"' %N[‘)
Sectionf 35, 1wp= )
72 Totas
£
. 233

10 | 471

This right

The right

NOTE: Modilications to or variance from this license must be made w

704

————,

when combined with Right No. 02 CIAL VALY Right No. 0p- 2358 shall not
MAR 2 6 2002

Total number of acres irrigated

exceed 35.21 cfs,

'

ithin the limits of Section 42-222, ldnho

Code, or the applicable tdaho Law. This right may be {orfeited by five years of non- -use,

to the use of the water hereby confirmed is restricted and appustenant to the lands or pace ol use

herein descrl%ﬂand is subject to all prior water rights, as provided by the laws of ldalo,

Witnes'g
A

b seal and signature of the Director, affixed af Boise, Idaho, this Z_S‘t_h_*_ﬁ day of
g _83
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has a2pplled for a permit to appropriates water fr
RIVER tributary of

BOISE

b ! k
- . I
: {
b £ »@f“ac' P
Stzte of Idaho LltdaCliment E
Department of Watsr Resources
= e LS E;i? i
2T PR Ty - - P ,
Permit To Appropriate Water
NO. 63-120E3
Propeosed Priority: Septambar 8, 2883 Maximum Diverszlon Rats: 24.80 cCrs
This is to certlfy, That BOIET WATER CORSORRTION

PO BOX 7488

BOISE ID B3707-7488

oms
SNAKE RIVER

and & pemmit lg APPROVED for developmen:t of water 2z followa:

-
LT new PERIDD oF ueR RATE OF DIVERSIOH

a s

MUNICIPAL 01/01 to 12/31 24.80 «rrs

LOCATTION OF POINT/(S) OF DIVERSION) Lot. 7( SENE), Sac. 14, Township 03N, Rangs O2E

ADR County

PLACE OF UST: See Razmarks

EOHDITIONS /REMARKS !

Proof of congtruction of works and application of water to
benefiiclal use shzll ke submitted on or before March 1, 2000.
Subjact to all prior water righta.

Use of water under thls right may be affeccaed by an agresment
baetwean ths protestant and the right holdar.

Project constructlon shall commance within one year from the
date of permit issuvance and ghall procesd diligently to
complation ‘unless lt can be shown to the metisfactlon of the
Dirsctor of the Departmant of Water Rosources that delavs were
due to clroumsgtances ovar which permit holder had ns conteol.
Use of watar under this right is subject to cantrol by the
watermaster of State Water Diptrict No. 83,

A meapuring cdevice and lockable controlling works of a type
acceptable to the Department shall bs parmansntly installed and
maintained as part of the diverting works prior to diversion of
warter under this right.

The Directocr satalng jurisdiction of this right and any

license subsequently issued to rsguire stresamflow augmentation or
other action determined to be appropriate toc protect prior
aurface wetsyr or ground water rights., Such streamflow
augmencation or other zction will be reguired only upon =
decermination of need and applicabilley by the Dlirectzr.

P

DRI SR LIE 3 o1 W SENY ]




Sl DO LD PAGE @3

— - —

L m—

] -
o
i

tats of ldahe
Department of Watsr Resources:

Permit To Appropriate Water

ny

=]
o

ir

NO. . 83=1202%

CONDITIONS /REMANKS:

B. A separats straam 2lteration permit f-om the IDWR ia -acuired
for any activity in the strsam channel other than construction
and/or maintenances ©f the divsrsion struchure. If the proposed
constructicn or opazation Lnvolves construction of an outfal) or
any other work in the stream channel other than a watar

the right holder shall contact the Depaztmant and

diverslon,
lon permit prior to tha starz of

obtaln & Stream Chamnel Altera:z
conBtructian.

2. The l=puance of this right in no way grants any right-of-way -
or easement acreses the land of another.

-0. Place of use lg withlin city limits of Boise and within the Aras
ol Cartiflication as mhown by the 12th amendad Certiricare of
Convenlence and Necssgity No. 143 ismsued by the Idaho Publice

Utilitles Commission.
l1l. The domestlec ues ocgocurzin
oxcaed 13,000 gallons per day per dusl

Section 42~111, Idaho Cods.

Tha dally dlver-sion volume for the non—domestic uses undar thla
munleciprl right shall not sxceed 2,300 gallona per day L
accordance with ths provisicons ol Sectlon 42-111, Idahc Coda.

13, This permit avthecrizes lrrigation of up to 1/2 acre withln each

Flactred subdlvision lot upon which 2 domestic dwelling has been

constoucted.,

Use of water for large projects such as lrrigation of parks, golf

or gports activities filelds ig not avthorized under this

1 under this munic*pal right ghall not
ling in accordance with

courses,
parmit.

Thig permit is lesusd pursuant to the provislons of Sactlon 42-204, Idaho code.
affixed at Bolise, this

ﬂltneséjiﬂéﬂfxgnatu—e of the Director,
ﬁ-l
T e A , 1975

ﬂf.,,/;?/&.

R. Kaith Higglnson, Directo
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Attachment F

Ident. No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

AMEMDED APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho
Name of Applicant: United Water Idaho Inc. (“UWID”) Phone: 208-362-1704
Mailing address: 8248 W. Victory Road, P.O. Box 7488, Boise, Idaho 83709-4165
Source of water supply: Boise River which is a tributary of Snake River

Location of points of diversion is: Township 2N, Range 3E, Sec 4, NW ¥, NE %, Ada County;
Township 3N, Range 2E, Sec 14, SE %, NE % (lot 7), Ada County
(existing river intake at Marden Treatment Plant)

Water will be used for the following purposes (all dates inclusive)

Amount: 20.0 cfs for municipal purposes from January 1 to December 31
Amount:v20.0 cfs for groundwater recharge purposes from January 1 to December 31
Total quantity to be appropriated is (a) 20.0 cfs

Proposed diverting works:

a. Describe type and size of devices used to divert water from the source: Existing intake pipe and
pump station to deliver water to proposed new treatment plant, existing intake structure for the
Marden Treatment Plant.

b. Height of storage dam: NA active reservoir capacity: NA total reservoir capacity: NA

¢. Proposed well diameter and well depth is: NA.

d. Is ground water with a temperature of greater than 85° being sought? No .

e. Ifwellis already drilled, when? NA; Drilling firm: NA

Time required for completion of works and application of water to proposed beneficial use is: Five years
(minimum | year).

Description of proposed uses (if irrigation only, go to item 9):

a. Hydropower; show total feet of head and proposed capacity in kW: NA

b. Stockwatering; list number and kind of livestock: None

¢.  Municipal; show name of municipality. United Water holds a franchise to supply water to Boise,
Idaho and surrounding areas and is a municipal provider pursuant to 1.C. § 202B(2)(b)

d. Other; describe fully: NA

Description of place of use: Within the Service Area of United Water Idaho, Inc. (See Exhibit 1 to

Attachment A).

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the
corresponding place of use below. See instructions for standard symbols.

N



TWPF T RGE | SEC | M [Ww 5w | & | W | "W |5 1§ NE | NW ] SW | SE | WE | Ww | SE S | TOTALS

Total number of acres to be irrigated: NA

10. Describe any other water rights used for the same purposes as described above. UWID holds
approximately 100 licensed water rights and approximately 11 water right permits to supply water
for municipal purposes to customers within its Service Area.

11. a.  Who owns the property at the point of diversion? Applicant
b. Who owns the land to be irrigated or place of use? NA

c. Ifthe property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing: Applicant is a regulated public utility with a duty to supply water to
customers within its Service Area.

12, Remarks: See Attachment A.
13. MAP OF PROPOSED PROJECT REQUIRED — Attach an 8 % x 11” map clearly identifying the proposed
point of diversion, place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic

guadrangle map is preferred.) Maps attached as Exhibit 1 to Attachment A.

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the

public waters of the State of Idaho as hereﬁ forth.
//2 P /v/"‘ /{/4/‘\}
-

John M. Marshall
for United Water Idaho Inc.

Received by, Date Time Preliminary check by
Fee § Receipted by # Date
Publication prepared Date Published in

Publication approved Date




ATTACHMENT A

United Water
Application for Permit
February 4, 2002

By this application, United Water seeks a permit for a municipal water right from
the Boise River to supply a new drinking water treatment facility (the “Columbia Plant™).
This new facility is necessary to serve the year-round municipal needs of the Treasure
Valley’s expanding population, primarily new growth in the eastern and southern
portions of the Boise area where ground water supplies may be insufficient to meet
current and anticipated municipal needs. The geographical location of the Columbia
Plant, however, is such that it can supply water to any portion of United Water’s
interconnected delivery system.

United Water will build the Columbia plant in phases, with the first phase planned
for completion in 2004. Under current plans and projections, additional production
capacity will be added in 2006 and third expansion will occur in 2009, bringing the plant
up to full designed capacity of 20.0 cfs. United Water will deliver water to the Columbia
Plant via an existing river intake and pumping station adjacent to the Highway 21 bridge
that United Water shares with Micron Technology, Inc. United Water has an existing
delivery pipelne in place, along with related easements, through the Highway 21 right-
of-way that will be extended to the plant site. A map of the plant location, river intake
and pipeline is attached as Exhibit 1.

This permit seeks a water right to allow United Water to divert and use surface
flows for the Columbia Plant when water 1s available in the river in excess of demand by
senior diverters. United Water has consulted with Lee Sisco, Boise River Watermaster,
to confirm that water is available for appropriation under this permit. The flow records at
Lucky Peak indicate that water is available for this right during most years. See Exhibit

2

United Water anticipates that the Columbia Plant at times will directly treat and
deliver all 20.0 cfs diverted from the Boise River to its municipal customers. At other
times when water under this right is available and United Water 1s using other sources or
water rights to meet demand, United Water proposes to inject treated water into the
aquifer underlying the Southeast Boise Ground Water Management Area (the “Boise-Fan
Aquifer”) as part of an aquifer storage and recovery (“ASR”) project.

United Water will file a separate permit and associated mitigation plan to divert
water out of the Boise-Fan Aquifer. United Water, in conjunction with the Department,
has been instrumental in, studying the Boise-Fan Aquifer. These studies confirm that the

¥éa i
S £ 0




Boise-Fan Aquifer is a confined aquifer, composed primarily of alluvial deposits, making
it an ideal location for an ASR project.

United Water also has included the river intake at its existing Marden Treatment
Plant as an alternate point of diversion for this proposed right and anticipates that this
right may at times be diverted at that location. For water rights 63-12055, the existing
permitted right to divert 24.8 cfs at the Marden site, United Water intends to apply to
amend the permit to include the Columbia plant diversion structure as an alternate point
of diversion, providing United Water flexibility to use its Boise River water rights at
either treatment plant.

Because this application seeks a permit for diversions in excess of five cfs, Water
Appropriation Rule 40 requires the submission of additional information. IDAPA
37.03.08.40.05(c)-(g). United Water’s responses to these requirements are as follows:

Rule .05(c)(iii) (design, construction, or operation techniques to eliminate or
reduce impacts on other water rights): The existing intake structure and pumping station
includes a flow meter. Accurate metering, operating in conjunction with Idaho’s priority
system, will ensure that no injury occurs to other users. United Water will exercise the
right sought by this permit only when all valid rights on the river with priority dates
earlier than this right are satisfied.

Rule .05(d) (information about sufficiency of water supply): Exhibit 3 contains
water flow information in the Boise River for the years 1994 through 2000. Notations on
the charts indicate days during each of these years when the right sought by this permit
would have been available for diversion. Per conversations with Lee Sisco, Boise River
Watermaster, spring and summertime flows of approximately 4100 cfs in the Boise River
satisfy all existing water rights. An additional 400-500 cfs of recorded flow is assumed
to be salmon release flows in June and July. Inthe winter months, this proposed right
would be in priority by agreement at flows above the 150 to 250 cfs minimum
streamflow released from storage. As Exhibit 2 shows, water is available under this right
during many years.

Rule .05(d)(i) (information about water requirements of proposed project):

United Water has filed its Integrated Municipal Application Package (IMAP) with the.
Department. The IMAP provides details of the projected population and water demand in
United Water’s system over the next 50 years, documenting that the peak municipal
demand that United Water will be expected to meet will increase by approximately 150
cfs over the next 50 years. The Columbia Plant, and this proposal to divert 20.0 cfs from
the Boise River are a part of United Water’s program to meet this future demand.

Rule .05(d)(ii) (information about aquifer properties): The Boise-Fan Aquifer that
UWID intends to use fdirits; ASR. project is well studied. Relatively impermeable
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subsurface structural features separate the aquifer from the Boise River and other aquifers
underlying the Boise area. The Boise-Fan Aquifer itself, however, is composed primarily
of alluvial fan deposits, providing for transmissivity and storativity features favorable for
aquifer storage.

The report Groundwater Conditions and Hydraulic Testing of the Boise-Fan
Aquifer or Southeast Boise River Valley, Ada County Idaho by Edward Squires et. al.
provides a detailed analysis of the hydrogeology of the Boise-Fan Aquifer. A copy of
this report is available upon request.

Rule .05(e)(i) (copies of deeds, easements, leases and similar documents): See
Exhibit 3. ‘

Rule .05(e)(ii) (copies of applications for other needed approvals): United Water
is seeking approval of a conditional use permit from Ada County and approvals from the
Idaho Department of Environmental Quality for meeting drinking water standards. Both
approval processes are ongoing.

Rule .05(f)(i) (financial statement or financial commitment letter): Estimated
construction costs are $12 million. As a public utility regulated by the Public Utilities
Commission (“PUC”), United Water is required to meet municipal demand in the Boise
area. The PUC approves reasonable investments in capital improvements and allows
United Water to recover its costs through adjustments in its rate base.

Rule .05(f)(ii) (plans, specifications, and estimated construction costs): United
Water has signed a contract with Montgomery Watson to design and build the:Columbia
Plant. Project design is underway and a preliminary plant layout has been developed,
utilizing an innovative membrane treatment process. Detailed plans, however, are not yet
available and are depend to some degree on the outcome of the application for a
conditional use permit with Ada-County. United Water will forward engineering plans
when they are available.

Rule .05(g) (information relative to the local public interest): Letters were sent by
United Water to each of the following:

1. John Priester
County Engineer
Ada County Development Services
650 Main Street
Boise, Idaho 83702

2. Rod Sandg
Director Homlilin
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Idaho Department of Fish & Game
600 South Walnut

Post Office Box 25

Boise, Idaho 83707

C. Stephen Allred

Director

Idaho Department of Environmental Quality
1410 N. Hilton

Boise, Idaho 83712

(O8]

4, Charles Mickelson
City Engineer
City of Boise Public Works Department
150 N. Capital, 4™ Floor
Boise, Idaho 83702

Copies are attached as Exhibit 4. United Water has not received any responses.
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When recorded returm to:

GIVENS PURSLEY LLP

277 North Sixth Street, Suite 200
P.0. Box 2720

Boise, Idaho 83701-2720

Attn: Deborah E. Nelson

Attachment G

WATER RIGHT GENERAL WARRANTY DEED AND ASSIGNMENT

FOR VALUE RECEIVED, Southwest, Inc., an Idaho corporation whose address is, c/o Gene
Stunz, 824 Resce Avenue, Nyssa, Oregon 97913 (“Grantor”), does hereby grant, bargain, sell, convey,
and assign unto United Water Idzho Inc., an Idsho corporation whose address is 8248 Victory Road,
Boise, Idaho 83709 (*“‘Grantee”), all of Grantor s right, title and interest in and to the water rights
represented by Water Right License Numbers 02-02341, 02-02358, and 02- 02420 and Snake River Basin
Adjuchcanon (“SRBA™) Claim Numbers A02-02341, A02-02358, and A02-02420 (the "Water Rights"),
and also assigns such licenses and SRBA claims to Grantee. The Water Rights heretofore have been
diverted and beneficially used by Grantor and are appurtenant to real property located in Ada County,
Idaho, more particularly described on Exhibit A attached hereto.

TO HAVE AND TO HOLD the Water Rights unto the Grantee, its successors and assigns,
forever.

The Idaho Department of Water Resources shall be entitled to enter the change in ownership of
the Water Rights effected hereby upon its records and those of the Snake River Basin Adjudication, Fifth
Judicial District, in the State of Idaho, in and for the County of Twin Falls, Case No. 39376.

IN WITNESS WHEREOEF, the Grantor has caused the Grantor's name to be subscribed to the

within instrument effective the<Zé Zé’ay of s ,2002.
GRAINTOR: SOUTHWEST, INC., an Idaho Corporation

. AMW

By: Gene Stunz
Tts: President ‘\-'

~ c.//‘,
e . P L/ of s 20 s

And By: Rosemary élenigson
Its: Secretary
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STATE OF IDAHO )
) ss.

County’ of Ada )

On this ) b"’}) , day of jf./’/") & , in the year 2002, before me, a Notary
Public in and for the State of Idaho, personally appeared Gene Stunz and Rosemary Henigson, of
Southwest, Inc., known or identified to me to be the president and secretary of the corporation that
executed the instrument or the person or persons who executed the instrument on behalf of said

corporation, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day

and year first above written.
/72{2 (\%j

3 ary Pubhc for Idaho
: Residing at: 134 JSE
g My commission expires:
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EXHIBIT A
Legal Description of Real Property to Which the Water Rights Are Appurtenant

Water Right No. 02-02341: All of Section 16, Township 1 South, Range 1-West, B.M., Ada
County, on 626 acres.

Water Right No. 02-02358: NWVi and NY.SW¥; of Section 26; N% and NE%SEY: of Section 27;
and NEY of Section 28, all in Township 1 South, Range 1 West, B.M., Ada County, on 725
acres. , ,

Water Right No. 02-02420: NEY: and N%SEY in Section 26; and N¥; and SE%: of Section 36,
all in Township 1 South, Range 1 West, B.M., Ada County, on 704 acres.

WATER RIGHTS GENERAL V\H\RR,-\NT 'EED AND ASSIGNMENT - 3
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When recorded return to:

i”ZD?I !7
GIVENS PURSLEY LLP o _
277 North Sixth Street, Suite 200 FIRST AMERICAN
P.0. Box 2720

Boise, Idaho 83701-2720 _
Attn: Deborah E. Nelson . B Attachment H

WATER RIGHT GENERAL WARRANTY DEED AND ASSIGINMENT

FOR VALUE RECEIVED, Duane Pancheri and Laura Pancheri, husband and wife, whose
address is 19010 South Canada Road, Melba, Idaho 83614 (“Grantors™), do hereby grant, bargain, sell,
convey, and assign unto United Water Idaho Inc., an ldaho corporation whose address is 8248 Victory
Road, Poise, Idaho 83709 (*Grantee™), all of Grantors’ right, title and interest in and to the water right
represented by Water Right License Number 02-02358 and Snake River Basin Adjudication (“SRBA”™)
Claim Number A02-02338 (the "Water Right"), and also assigns such license and SRBA claim to
Grantee. The Water Right heretofore has been diverted and beneficially used by Gramtors and is
appurtenant to real property located in Ada County, Idaho, more particularly described on Exhibit A

attached hereto.

TO HAVE AND TO HOLD the Water Right unto the Grantee, its successors and assigns,
forever.

The Idaho Department of Water Resources shall be entitled to enter the change in ownership of
the Water Right effected hereby upon its records and those of the Snake River Basin Adjudication, Fifth
Judicial District, in the State of Idaho, in and for the County of Twin Falls, Case No. 39576.

IN WITNESS W’HEREOF the Grantors have caused the Grantors’ mames to be subscribed to the

within instrument effective thed (" éa\ of_June ,2002.
GRANTORS: DUANE PANCHERI
; (/’, -
':;" b N _’/
i L_;/CC.L’?"T A {/ ad ,(‘ 7 1471%¢-L//
LATURA PANCHERI
/'/‘j ( ) /7 <
LBt l“\.}f-r ,{J/// Lo

&
\
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STATE OF IDAHO )

) ss.
County of Ada )
On this flfl)—hk day of \jb ng , 2002, before me, a Notary Public of the State of

Idaho, appeared Duane Panicheri, known or identified to me to be the person who executed the foregoing
instrurnent and acknowledged to me that they executed same.

w'!!ﬂ!?‘l‘!

~~IN II‘;JSTESS WHEREOQF I have hereunto set my hand and seal as of the date and year first
above w%:rmen"mnf}f

e v %‘?:
§f “otazy 501 : \bzd o ﬁl/}‘
: e AT N L LN
Pypih ”.: 3 fotary Public of the State of Idaho
5 aagaee? '«295’ Residing at:___{(3eii &
i es‘Z“‘"E OF Y\;)ﬁ&’* My Commussion Expires: _ 725~ T
ALFIFERYLL .

STATE OF IDAHO )

) ss.
County of Ada )
On this rﬁuﬁh)/\day of '\_j Lhe , 2002, before me, a Notary Public of the State of

Idaho, appeared Laura Pancheri, lmown or identified to me to be the person who executed the foregoing
instrument and acknowledged to me that they executed same.

IN WITNESS WHEREOQF I have hereunto set my hand and seal as of the date and year first
above written.

R AL K\Z]
Sk b S“ff}:;f‘ CLY//W s XY

Gtary Public ofithe State of I‘cTahzj
s % Residing at: / Ois e
I P My Commission Expires: 7 ~218= & 7

iy ®y 'S
« )’,5{ *ranppee®’ %'“2"45"

-
o
Tep

“igapypnmst®
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EXHIBIT A
Legal Description of Real Property to Which the Water Right Is Appurtenant
Water Richt No. 02-02358: NWV: and NSWY; of Section 26; N¥: and NE'SEY: of Section 27;

and NEV: of Section 28, all in Township 1 South, Range 1 West, B.M., Ada County, on 725
acres. : «

MiCro
WATER RIGHTS GENERAL WARRANTY DEED AND ASSIGNMENT - 3
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Skaggs, Pam

From: Lester, Steve

Sent: Friday, December 27, 2002 4:15 PM
To: Shaff, Don; Shurte, Jan; Skaggs, Pam
Subject: Application for Exchange

United Water ID filed an application for exchange involving 2-2341, 2-2358 and 2-2420. The aj claims are the same
except

2-2358 was recently split into 2-10214 and 2-10215. The applicant provided sufficient information for wr and aj records to
be updated to United Water upon approval of the exchange.

The application is being processed. Statewide legal notices will run the last half of January with an early February protest
deadline.

Exchanges are processed outside of Work Flow so an application id number is n/a. | created an electronic folder in the
"Transfer\Western Region" site on A012 to store things. The e'folder name is "United Water 2-2341."

At this time, the legal notice and draft review memo are stored there. In the next week or so when the application is run
through the advertising process, the application will be scanned to the e'folder.

Although parallel processing is not required, | used this technique to make information more readily available to Western
aj staff, Western office day staff, and SO staff in lieu of copying the application etc.

Please let me know if you have any questions about this exchange application. The draft review memo tells the story if
you are interested at this point.

Steve
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STATE OF IDAHO,
COUNTY OF ADA
Iona A, Young , being duly sworn,

deposes and says: That she is the Principal Clerk of The Idaho
Daily Statesman, a daily newspaper printed and published at
Boise, Ada County, State of Idaho, and having a general circula-
tion therein and which said newspaper has been continuously and
uninterruptedly published in said County during a period of
twelve consecutive months prior to the first publication of the
notice, a copy of which is attached hereto; that said notice was
published in the regular edition of The Idaho Daily Statesman for

Two consecufive 1ingertmns, beginning with the
issue of Duen 17 o™ e e s
S December 26 19 68
JM o (O} Z pt et
Subscribed and sworn to beforeu/me this Bth day of
Jamuary 19 69

o . L O

aho, Residing at Beise, Idaho

Pehccte v snt

Notary Public for

]



MAP (Attach Aerial Photo)
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SCHEMATIC DIAGRAM OF SYSTEM

(Include distance from pump to measuring device, if applicable.)
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Applicatien for Amendment g WEW

‘ A
"POINT OF DIVERSION APR 14 1964
R b 50699 ' mere ui reclamation.
.,.’t . & JE2 >, 244 '_,‘- - g

o B ! ~ I - 12 o / -, A
£ 74 e 2 _&-2/:4;"?‘ 7. 7 < s and

Comes now : ‘Y-% ;(}(7_-',’ J gt [fuk S AuTIRL
represent _ to the State clamation Engineer of the Ctate of Idahos

That he is (are) the owner_and holder_ of Permit to Apuropriate the Public
Waters of the State of Idaho, No. €/ 2 .

That the point_ of diversion is described in said Permit as being located:

— -’// Pl ,'/ o~ - - U i :
/2 SE (See B5 K /5 L/ Bl

P
- A
P d

That _he_ now requests that the point_ of diversion be changed to a point_

located: I\Lm% 5”3/'4 lo13y) Sora b s Fis i) 3.0

That the reason for desiring to make such chance is as follows:

ke Ao @ig7E | fion il Lo L P R e

That no one will be injuwred by such change, and that such change will be made
at Permit Holder's own risk.

7

i / § / ’
Signed at { & s P 5 SRS day of /&h2¢ 194
- = : - __ﬁu-—_
3 VSE ; ; o o T i
S L S A1 /J‘/,é_l_ Cirs v
e

e

) & W : b . »
- gt Ll ms ol
Date of Receipt at Department Of Keclamation: .pril l4, 2964

APPROVAL OF. STATE RECLAMAT ION ENGINEER

1, GEfraix@aRPEk, State reclamation Engineer of the State of Idaho, HEXEBY APPROVE
the above and forepoing application for amendment to Permit tc Appropriate the Public
Waters of the State of Idaho, Ko, " 31629 . This approval constitutes a new
permit and is issued as an amendment to the original permit, to which it refers and of
which it becomes a part, and said application is approved only insofar as the rights of
others will not be adversely affected thereby.

Recorded in Book 1.. 7 of - &"j 8‘
Permits, at Page 31029 State iteclamatiofl fingiheer

prili .0 ,I;ZL.
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SCALE: 2 Inches Equal 1 Mile. Draw Plan In Ink.



State of Idaho

);) Department of Water Resources

>;) WATER RIGHT LICENSE

)’, License of Water Right No. _02-2420 Priority December 31, 1963 Amount 14.08 cfs
) THIS IS TO CERTIFY, that _ Initia] Butte Farms

; of Nampa, Idaho , has complied with the terms and conditions of Permit

)
) No.__02-2420 issued pursuant to Application for Permit dated December 31, 1963

)) and has submitted proof to the Department of Water Resources on December 17, 1979 ,
6
n)

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

>;) capacity for the diversion of 35.21 cfs of water from __onake River ,
;); tributary to Columbia River , and that the permit holder has applied to a beneficial use and

established a right to use water as follows:

) Beneficial Use of Use Rate of Diversion Annual Volume
ok Irrigation fom Marc 15 14.08 .foang 3168.0 acre feet

from and

n) fro $
))

) % :
e Clusive)

) o, _
);} Subiect, howeve}»;’& ) i no.m n 14.08 cfs of w y one time, and
LY i
);) that the amofmt o . / { {iﬁ@ﬁn‘{w eh such right is entitled and fﬁ r the purpose

aforementioged and isy.; ited’} to thié\"aqqﬁunt wi}cﬁh can actually be beneficially and not exceed
k 5 N A

i

3168.0 i e feet péf&éﬂr, said waters { %/déverted within the Governmerf\ Lot 443WLNEY),
P . o A

s Section 35, Twpl 1S, Rgé. W v~ "=~~~ % in the County of Ad}

T Totals

e 233
- 40 ko | 471

] _ X
;;; Total number of acres irrigated ___7_0_4___. (i(

), This right when combined with Right No. 02-2341 and Right No. 02-2358 shall not o
5 exceed 35.21 cfs. (t(

;)) NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho ({(
) Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.
)’) The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use (:(
y herein dcscri?;nd is subject to all prior water rights, as provided by the laws of Idaho. (((

Witnesgmit® seal and signature of the Director, affixed at Boise, Idaho, this 25th day of g(‘
: 1983 (S

)} . 1
) P ((
)¢ (X ” 2 ( (
;;) .. o ’ :(ﬁ

4 Acting for the Director (
3 e ] / k(¢
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Form 211 dent. No. 02-2420

T 2/80
STATE OF IDAHO O REECRR
DEEIVER
APR 11 1983
APPLICATION FOR AMENDMENT OF A F'EI‘!MI'I1 ,
R T T T
To change the point of diversion and/or the place of use.
Comes now Initial Butte Farms, Inc. Phone
of (address) Box 277, Nampa, ID 83651 , and represents to the

Director of the |daho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho

No. _ 02-2420 , and requests that the permit and permit map be changed as follows:
Gov., Lot 4
1. Point of diversion: (SW % NE ‘/) Section 35 , Township 15 . Range 1W , B.M.,
County of Ada . Other points of diversion:

2. Period and nature of use: {irrigation, domestic, stockwatering, industrial, etc.)

Amount 14.08 for irrigation purposes from 3/15 to _11/15  (both dates inclusive)
{cfs U NOCX JERDEeKAMRNNK
Amount for purposes from to (both dates inclusive)
{cfs or acre feet per annum)
Amount for purposes from to {both dates inclusive)

(cfs ar acre feet per annum)

Amount for purposes from to {both dates inclusive)
(efs or acre feet per annum)

Place of use or fand to be irrigated:

TWP £ E i NE% NW% SWi% SEX%
RGE | SEC INE%INW' swl sE% INENwswi [sex | NExdnwi [swisE% Nenlmﬂmu!ssx TOTALS
15 1W 261383138139 38 40|40 233
361 39|38439]39%39] 39| 39| 39 4¢ 140 |40 |40 | 471
707

Total number of acres to be irrigated =

4, a. Who owns the property at the point of diversion?

. Who owns the land to be irrigated or the place of use?

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing:




Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.
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Scale: 2 inches squal 1 mile.
That no one will be injured by such change, and that such change will be made at permit holder’s own risk.

Signed at Nyssa, Oregon , this /0 " day of il

,1983 |
INC.

: {Signature)
Secretary of the Board of Directors

FOR DEPARTMENT USE ONLY

Preliminary check by O Fee = $20.00 Receipted by _7_ Pate _ fZ_LB_JQZZﬁ‘/ - 7

Publication prepared by 'Q\ Date Published in

Publication dates

ACTION OF THE DEPARTMENT OF WATER RESOURCES

1, A. KENNETH DUNN , of the Department of Water Resources hereby

APPROVE the above Application for Amendment of Permit No. 02-2420.

Witness my"ﬁandthis 25th dayof _ April ﬁ .19 83
b (e,
Acting for the Director / J
f" : ~\
! ,\-n_«/ \_/

W

%

b



N STATE OF IDAHO - ﬂi @gj L/E'

DEPARTMENT OF WATER RESOURCEsS DEC S0
1954
APPLICATION FOR EXTENSION OF TIME hmum
State of Haho ) |
County of Ada ) Permit No. 31629/02-2420
Initial of Box 2 , Idaho
ﬁe) %ress}

State of Idaho , being first duly sworn, upon his oath deposes anxd says:

That he is the holder, or the duly authorized agent of the holder *, of Permit to
Appropriate the Public Waters of the State of Haho No. 31629/02-2420 .

That under the terms and conditions of said permit, work thereunder wag required
to be completed on or before _ January 03 , 19 75 .

That he has heretofore performed the following work described under said permit:
Approximately 90% of the work is done. All of the land has been irri gated.

Costing $§ over 100,000,00
That he is unable to complete the remainder of the work within the required time for

the following reasons, to-wit: Applicant is in the process of changing gpg

updating distribution system.

Wherefore, he asks that the Department of' Water Resources extend the time for the

completion of obligations under said permit January 03 , 19 80
% (simw F 3
Subscribed and sworn before me this 30th day of cember ,19 74 .

Notary Bublic residing at /
LBoige,—ldahe

seal

1-21-79

My sommission @xpires

ACTION OF THE DEPARTMENT OF WATER RESOURCES
Operations Division _
I, A. KENNETH DUNN, Administratpdiiveptor of the kaho Department of Water Resources,

hereby approve the above application for extension of time for Permit No. 02-2420
to January 1, 1980,

Witness my hand this g 7% day of January , 19 75

* IF OTHER THAN HOLDER, Power of Attorney must be supplied. Forms are available
through the Department of Water Resources, State Capitol, Boise, Idaho 83720.

v




Application For Permit

31529

~” Initial Butte Famms
- P,0, - 277
Nampa, Idaho

To Appropriate the Public Waters of the State of Idaho

y
APPLICATION No. 39740 =2 </ =2
PERMIT No. 31629
DisTricT No.
1. Name of Applicant: Initial Butte Farms
Box 277
Postoffice address: Nampa, Idaho County : Canyon State: Idaho
1. If applicant is a corporation, give:
(a) Date and place of incorporation:
(b) Amount of capital stock:
(¢} Amount paid in:
(d) Names and addresses of directors:
iI. The financial resources of the applicant are:
(a) Cash on hand: {c) Bond to be issued:
(b) Treasury stock: (d) Other resources:
2. Quantity of water claimed: 25.0 cubic feet per second.
3. Source of water supply: Snake River which is a tributary of Columbia
4. Location of point of diversion: 1100'N 50" W feet distant from the SE
corner of Section 35 ,T.1 8 ,R. 1 W ,BM, and isin the SE% of SE}
of section 35 ,T. 18 ,R.1W ,B.M, County of Ada
5. Water is to be used for Irrigation
6. If for mining, milling, power or manufacturing purposes, give:
{a) Point of use of water: feet distant from corner of Section
T. » R. » B.M.,, in the of Section of , T. . R. , B.M.
{b) Amount of power generated: H.P.,, under feet head.
{c) Water is to be returned to at a point feet
distant from the corner of Section , T. , R, , B.M_, in the
of Section , T. , R. , B.M.
7. Estimated cost of works: § 96,000,00
8. Kind of works: Pipe '1ine, ditches, ponds
9, Height of dam feet; length of dam at top feet; length of dam at bottom
feet; material used in dam:
10. Size of headgate: Width feet; height feet.
11. Ditch: Width at bottom 2 fee; width at water line 7 feet; depth of water 2% feet;
dimensgions of flume:
Diameter of pipe 24m inches; length of conduit »398 miles.
Average grade per mile 5¢2 feet.
12, The time required for the completion of such work is 5 years.

13. The time required for the complete application of the water to the proposed use is 6 additional years.

14. The land to be irrigated is described in the following tabulation: See remarks.

15. Existing water rights and/or valid permits appurtenant to the lands to be irrigated are:
N3 Sec. 25, Virginia D. Rawlins, Garold W. Vaughn, SINEL, NW Sec. 25, Fred L. Murphy




16. (a) IS reservoir to be used?

No

A

If so, fill in (b) and (¢) below:
(b) Name of Reservoir and number of Storage Permit:
(c) Date of filing of Application for Storage Permit and Name of Applicant:

" BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public water of the State of Idaho

as herein set forth.

Date of first receipt at Department of Reclamation:

Returned to applicant for correction:

Corrected application received:

The number of this permit is
Recorded in Book 111

By

1:30 P.M.

INITIAL BUTTE FARMS

s/ Byron V. Anderson

December 31, 1963

Approval of State Reclamation Engineer

31629

Page

11629

Approved

Applicant.

Agent.

This is to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho, and
hereby approve the same, subject to the following limitations and conditions:

Bond in the sum of §
Work to begin on or before

One-fifth of the work above specified to be completed on or before
The whoie of said work to be completed on or before
Beneficial use of water appropriated in accordance herewith, to be made on or before

WITNESS My hand this 3rd

IN TESTIMONY WHEREOF, WE,

to be
March 3, 1

day of

iled

on or before

and to continue diligently and uninterruptedly to completion,
unless temporarily interrupted by circumstances over which permit holder has ne control.

January 3, 1969

January, 1964

ROBERT E, SMYLIE

July 3, 1966

January 3, 1975

s/ CARL E, TAPPAN
State Reclamation Engineer.

» Governor of the State of Idaho,

............... ARNOLD WILLIAMS . . ..., Secretary of State of the State of Idaho, have caused this instrument to

day of wooo.... st AU 1968 STATE OF IDAHO
Countersigned :
(SEAL) o/ ARNOLD WILLIAMS Ry. 9/ HOBERT B. SMYLIE .
By e Governor.
Secretary of State.
REMARKS:
14.
1 1/
Twp. | Range | Sec. NEVs NW SWi4 ' SE Y Totals
NE}4|NW14[SW14|SEl, | NEW4|INW14|SW14(SEY, | NE,|INW14|SW14ISE1, | NE14 | NW14|SW14 |SE1,
1ls 1w 36 o Lk 4o Lo Ww L Lo 0| Lo 20 20 Lo 4o (hO) Lo 560
<18 1w |35 L 4O 8o
15 1w 25 W W L0 Lo ho ko WO Lo 40 Lo Lo Lo o KO Lo Lo 640
158 1w (26 Lo 4O LO Lo 4 4o Lo 4O | 320
| Total Number of Acres [to be Irrigated 1600
Application fpr Amendment
POINT OF DIVERSICON
Permit Ncl 31629
Comes now BYRON| V. ANDEZRSON for INITIAL BUTTE FARMS and reprpsents to the State Rpelamation =Zngireer of |the State
of Idaho: .
That he i1s the owner and holder of Permit to Appropriate the| Publiec Waters of the Btate of Idaho, No. 31429.
That the point of diversion is descrifjed in said Permit as being located: SELSEZ,|Sec. 35, T. 1 S., R, 1 W., B. M.
at he now requests that the point of diversion be changed|to a point located: NW#SEZ (Lot 5) Secticn|35, T. 1 S.,.
R. 1 W,y R M.
That the reasom for desiring to make [such change is as follpws: MORE ADECUATE CCHNSTRUSTICN SITR
That no one will be injured by such dhange, and that such change will be made at Permit Holder's own rigk.
Signed at Boise, Idahd, this 14 day of April} 1964.
s/ INITIAL BUTTE FARM
By: Byron|V. Anderson
Date of |[Receipt gt Départment of Reclamatidgn: April 14, 1964
APPROVAL OF STATE BECLAMATICN ENGINEER
I, RALPH W. [THOMAS, Deputy State ReclamationFngineer of the Spate of Idaho, hereby kpprove the above and floregoing
application for pmerndment to Permit to Apprjopriate the Public Waters of the State of Idaho, No. 31629, This dpproval
constityes a new) permit and is issued as an amendment to the original permit, to which it refers and of which [it becomes
a part, |and said| application is approved only insofar as the rights of others will not be adversely affected fhereby.
, s/ CARL E. TATPAN
Recorded: April 16, 1964 State Reclamaticn Engineer




STATE OF IDAHO,
COUNTY OF ADA ¢ 98

Tona i, Young , being duly sworn,
deposes and says: That she is the Principal Clerk of The Idaho

Daily Statesman, a daily newspaper printed and published at

APPLI A O IR G e Boise, Ada County, State of Idaho, and having a ger}eral circulac;
qu:tlfé '“'faL:rm"r:: m,},‘,;,?;:\?,:‘: tion therein and which said newspaper has been continuously anf
| Feot por secon s 5.0 gubic uninterruptedly published in said County dunngr a .penod }(1)
EEEEIF_ i&?uﬁ?miit p .:t;gﬁ?p';e'ﬁ twelve consecutive n.xonf:hs prior to the first pubh?atmn.of the
line, Htomes 00 divarted by pipe’ notice, a copy of which is attached hereto; that said notice was

s m t 4
%SEX, Sec. 35, T. | 8., R, N ] . s
gFM-_.sEd! County and s o be L od published in the regular edition of The Idaho Daily Statesman for
for irrigation "in_ ths NE . SE%,
Sec. 26; aIIEoLSw. lis: ﬁ'si\'%?:' waekl ) o .
g%sw-""' s""“l.i".' ‘5. R. 1 W., Two consecutive mgertlons, beginning with the
P
ny protests agm

the intent of

th iled h December 19 68 : :
Deparimem "1~ Radiamasion hirs issue of ¢ » 19—, and ending with the
ten days from the last date of pubii- ’
o e s nson December 26 68
. 1 | ce
N .
Pub. De. 5 4R Ereineer issue of » 19
A T bl
&___(/;-r—wu.fu { J % i <4

i . 8th
Subscribed and sworn to before-me this :8

Jamary 19 69

Notary Public for Idaho, Residing at Beise, Idaho

Doneotde o gt

~
—

o



May 2, 1483

RE: Permit Ho. U2-2420

Initial Butte Farms
P.0. Box 277
Hampa, 1D 83851

Gentlemen:
Enclosed herewitn is 3 copy of your Hater Right License issued on the
above referenced permit along with a copy of your approved application

for amendment. Also enclosed is [epartmental Receipt ko. 26479 in the
amount. of $20.00.

Should you have any questions regarding these documents, please fael
free to contact our office.

Sincerely,

J1M JUHNSGN
Water vistribution Supervisor

Ju iKW
Enciosures



~ INiT1AL Butte Farms, Inc.

P.0. Box 277 106 Main St.
Nompa, Idako 83651 Nyssa, Oregon 97913

April 8, 1983

Mr. Jim Johnson

Idaho Department of Water Resources
Statehouse

Boise, Idaho 83720

Dear Mr. Johnson:
In accordance with our telephone conversation on April 7, 1983, I
am forwarding an application for a license for irrigation water

issued pursuant to your Permit No. 02-2420.

If there is anvthing further you need, please advise me. Thank
you.

Very truly yours,

e Stunz

GS/rh
Encl.

0

Gy




Srate of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, [daho

Mailing address:
Statehouse
Boise, Idaho 83720

A. KENNETH DUNN (208) 334-4440

Direcror
Narch 14, 1983

RE: Permit No. 82-2420

Initial Butee Farms
Box 277
Nampa, ID 83651

Gentlemen:

A representative of this Department made an examination of the works covered by
your Permit No. (Q2-2420 and has found the following:

Amount of water that can be recognized as beneficially used under
Idaho law: 14.08 cfs Source: Snake River

The maximum quantity diverted shall not exceed 3168.0 acre feet
per year.

Point of diversion: Gov, Lot 4(SWMNEX), Sec. 35, Twp. 15, Rge. 1W, Ada
County

Beneficial use: Irrigation of 704 acrds within the NE%, NiSEk, Sec. 26;
N, SE%, Sec. 36; Twp. 1S, Rge. 1MW

Priority date established: December 31, 1983

In order for the Department to issue the above license, it will be necessary for
you to amend the permit to correspond with the findings of the field examiner. We
are enclosing a partially completed amendment form for your use in this matter.

Please sign the amendment application and return it to this office along with a
$20.00 £iling fee within 30 days in order that we might issue your license as
set fo bove. If you do not concur with these findings or have any questions,
please tact us within the 30-day period.

Since >
=
JIM SON
Water Distribution Supervisor

JJkw
Enciosure



Form 219 -

12;;2) : ,_ 7 ‘

. State of Idaho

- DEPARTMENT OF WATER RESOURCES

FIELD REPORT

02- 2420
‘ Permit No.
CONTACT WITH PERMIT HOLDER
DATE INITIALS REMARKS

O Appointment letter mailed:
O Telephone call made:

{List Telephone No. used)
0O  Appointment scheduled for:

{Date, time, location)

_‘ , - .4‘: e : ‘ LR ) af N \L_ !. . . ‘!,‘1 3 »

EXAMINATION c,qf*"‘jg'

Date _ 5/3 / &r Accompanied by A}y«rzm Aorlesars. Total Q measured

If source is surface water, estimate total flow of source
Methods of measurement 7 Ftovwr 2224%0 Meets Permit reguirements?

Measurement calculations:

70%pererx X1 OF = 14, 0204 704 X "l-g 38 ‘/
—
WELL/DIVERSION* MOTOR MOTOR PUMP PUMP MEASURING CONDITION OF
NO. HP MAKE SERIAL NO. MAKE SERIAL N_O._ 3 EEV'CE TYPE MEAS. DEV. , REMARKS
609 1483643
L8 0 [ 38 1L5¥
[ (1345 7%

. ’e L7228/
System Description 7 i
- / ;

pnt s Ao Aot ALl o W il s B W o 7 P

*Code with Zap on reverse side. Nisregard code if only one.

RECOMMENDED AMOUNTS Irrigation requirement = 4 ﬁ:{ AFA/Acre

USE Q (cfs) V (afa} FROM TO
: - - - l/ ///r‘

Total (4, S & _ 54 38

Remarks
¥

' A ARt APt rey




MAP (Attach Aerial Photo)

SCHEMATIC DIAGRAM OF SYSTEM
(Include distance from pump to measuring device, if applicable.)

fét(s) of diversion: M(M)_.Q&_Mjif W

Place{s) of Use

NEX NWL% SWi SEX%

/mr. rce. | sec: TOTALS
nNEWK | nwi]swx | SEX | NEx] Nwik|swx | sex | nex | nwid swi | sex [ nex [nwe] swk | sex
/15 h T6 |32 |38z | 371271291 =7137 yp Vo | 42 |40 o 7L
20 2L 1BY o |40 233
ecom Amendments: . .
han .D. as refiected above O Add P.D. as reflected above Mone i
C P.U. as reflected above O Add P.U. as reflected above Q Other

EQyer'sSignature ok, X Ppayes Date __¥//3/8/
Checked by D 65//-\ TN Date o ¥
Approved by ;.C) V. \? pate 2-23—

R "
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);, : LAND LIST ATTACHMENT

Description and location of place of use:

NEY, NWYe SWs SEVs
),)

MEVa | NWVe | SWVs | SEVe | NEVE] NWia] SWye [ SEVa § NEV ] MWV | SWL | SEVL | NEVs | NWYs

SWYs

TOTALS
SEVa

% J[07Wi\vT

arl

233

W [ 2638313 dojo
3l BReA FF A [ do o

40 491

) =

I~

; Mdr 52 1 Mﬁé

D 1S W |26 3038432 39|38 40

23|

21 o= 37|31137|37 =

=24

& &

[/,C

125

R 1S 1w 16 1A o AA 3733 kol |2 3915932140

X

Nt

3
3
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Total number of acres irrigated




o~ DEPARTMENT OF WATER RESOURCES

The «daho Department of Water Resources will consider this card as a statement that the permit
holder(s) has completed develapment to the extent shown below of Permit No. 2.2 — 7542,

— 7
Name(s) of Permit Holder: _J/U_/ TIAL AU TTE [[;77/01/2;5;_2‘/;)(3 )
Post Office Address: (75 X' o7 77 Apapripg, =70 F3

Tel. No. &/ (p 7~ HEI L
Source of Water: S AIAA /2 oy ppist R OE i
Extont of Use: O Domestic {number of housaholds) =
a kvmtet {number and type of
Irrigation ___ /00 {acres)

O Other

V4

Measuring Device: Required? O Yes installed? O Yes
Access Port: Required? Ul Yes £7No  Installed? [ Yes )d No

bT;E:-’bove n;:lmatmn is a true statement of the extont j}:/b w%‘: '514 )

—4?/7? ; ,2,& %:%
/ Signature of Permit-




N

PLACE

TEN CENT
STamp
HERE

RECEIVE

pEC 17 1919

Department of Watar Resourese

IDAHO DEPARTMENT OF WATER RESOURCES

STATEHOUSE
BOISE, IDAHO 83720 ’,3




INiTiaL Burte Farms, Inc.

P.0. Box 277 T 106 Main St.
Nampa, idaho 83651 R R Nyssa, Oregon 97913
7 40

December 12, 1979

State of Idaho

Department of Water Resources

Statehouse

Boise, Idaho 83720

Gentlemen:

I am enclosing herewith the postcard statements that the develop-

ment required by Permits No.:02-2341, 02-2358, and 02-2420, has
been completed.

If there is anything further that you require before granting the
water right to Initial Butte Farms, please call me.

Thank yocu.
Ver%itruly yours,

~Gene Stunz
Secretary

GS/rh

Enclosures

MICROFILNED
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Initlal Butte Farms, Inc.
106 Main Street

-gsa, Qregon 97613

MAIL

DEC 17 W19
Pepartment of Water Rasoress

%3
==»
LAl
e
Lid
(==

CERVITIED

No. 407921

o R I L it Ly =—Te '._”,"_‘._J' «
17’{55‘?':-:“(_”' _.-'.l_-r =
X 3 ‘u« HIEE R T

- (hprS Auf"c
DEC 475 k?ﬂj?
vap, 1.2 Sj

\oges/ et

Kﬂ

AKRKAAR K&

State of Idaho

Department of Water Resources
Statehouse

Boise, Idaho 83720
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ST AT . U F I DARQU
DEPARTMENT OF wATER RESOURCES
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STATEHOUSE
BUISE, IDAHO 83720
{208) 384-2215

INITIAL BUTTE FARMS
BUX 277

NAMPA, ID 4513423

OCTOBER 31, 1979
DEAR PERMIT HOLDER:?

ONE OF THE CONDITIONS OF ApPPRUOVAL OF YUUR WATER PERMIT nO, 02=2420

WAS THAT EVIDENCE OF THE EXTENT OF DEVELOPMENT MUST BE SUBMITTED TO ThHIS
OFFICE ON OR BEFORE JANURARY 01, 1980, (SEE LAST PAGE OF YOUR

APPROVED PERMIT), ENCLOSED IS A POST CARD WHICH MAY BE USED TO SUBMIY
THE REQUIRED PROOF OF BENEFICIAL USE.

IF ¥0u HAVE NOT FULLY COMPLETED YOUR PRUJECT, AND YOU HAVE NOT PREVIUUSLY
RECEIVED AN EXTFNSION OF TIME, YUU MAY REQUEST AN EXTENSION OF TIME PrRO=
VIDED THE DELAY IS FDOR REASONABLE CAUSE AS INDICATED In SECTION 42-204,
IDAHO CODE, AMENDED, IF YOU HAVE BEEN PREVENTED FRUM PROCEEDING BY A
GOVERNMENTAL AGENCY OR BY LITIGAT1OUN, MORE THAN ONE EXTENSION OF TIME CAN
BE GRANTED,

EITHER THE BENEFICIAL USE POST CARD OR A REQUEST FuUr AN EXTENSION OF LIME
MUST BE RECIEVED BY THIS ODEPARTMENT UN UR BEFORE THE ApUVE MENTIONED DATE,

OTHERWISE, THE PERMIT WILL LAPSE AND BE OF NO FURTHER FURCE OR EFFECT
WITHIN 60 DAYS,

SINCERELY,
RITA FLECK
SR, SECRETARY

ENC: 1




3 @ SENDER: Complete items 1 and 2. -
- ’ Add your address in the “"RETURN TO' space on
§ reverse.
@ 1. The following service is requested (check one).
2| [ Show to whom and date delivered........... 15¢
g [] Show to whom, date, & address of delivery.. 35¢
.S T DELIVER ONLY TO ADDRESSEE and
o show to whom and date delivered....._...... 65¢
[] DELIVER ONLY TO ADDRESSEE R, 3\
show to whom, date, and addrpss “ofr
- delivery SO UUUBTE A .- . —
— —— -
o| 2 ARTICLE ADDRESSED TO: o =S
m 2gc?
[=4 .
A
Z
-] o
8| 2. arTicLe pEscRiFTION: ]
T REGISTERED NO. | CERTIFIED NO. IN
: . )
2 Rl 3] |
2 (Alwsys obtain signature of addresses o
m| 1 have/feceived the article described abp
) ’
% M
- DATE OF Dmva ;’
m i
] H
t)/ nova 191
Z| 5. ADDRESS (Complete only if requested)
v}
2
= . } ¢ i
a : 3 R
g 6. UNABLE TO DELIVER BECAUSE: ;? ,‘l%;
z I I/
> :
z

> . = GPO : 197 © . 527803



UNITED STATES POSTAL SERVICE

O.FHCIAL BUSINESS . i PENALYY FOR PRIVATE

SE TO AVOID PAYMENT
77" "OF PDSTAGE, $300

SENDER INSTRUCTIONSN /9 »A
Print your nzme, address, and ZIP Code in Ly space helow.

¢ Complete itams 1 and 2 on reverse sid
¢ Moisten gummed ends and attach to back of article.

RETURN
10
N 4

oy
.

DEPARTMENT OF WATER RESQURLES
STATEHOUSE -
BOISE, IDAHG 83720
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November 1, 1974 CERTIFTED MAIL L / L =

#7

Re: Permit No. 31629/02—2420

Initial Butte Fayms
Box 277
Nampa, ID 83651

Gentlemen:

One of the conditions of approval of your water Permit No. 21629/02-2480(see last
page of your approved permit) was that evidence of the extent of development be sub-
nitted as proof of application of water to beneficial use to this office on or before

. Enclosed is an affidavit form which must be used to sub-
m e ‘réduired proof of beneficial use.

If you have not fully completed your project, and you have not previously received an
extension of time, you may request an extension of time provided the delay is for rea-
sonable cause as indicated in Section 42-204, Idaho Code, amended. If you have been
prevented from proceeding by a govermmental agency or by litigation, more than one
extension of time can be granted.

Either the beneficial use affidavit or a request for an extension of time must be re-

ceived by this Department on or before the above mentjoned date, otherwise the permit
will lapse and be of no further force or effect.

¢ fas Mg

R. KFITH HIGGINSON
Director

RXH:jg
Enc: Proof affidavit

MICRGFILMED



January 9, 1975

Re: Permit No. 31629/02-2420

Initial Butte Farms
Box 277
Nampa, ID 83651

Gentlemen:

Enclosed 1s a copy of the approved application for extension of time submitted in
connection with the above referanced permit.

The time within which to submit proof of beneficial use 6f water has been extended
to January 1, 1980.

Sincerely,

D, Darlene Reich
Water Rights Supervisor

DBR:JG
Enclosure

MICROFLHgp
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BF INITIAL BUTTE FARMS inicion,..

Water Re‘seurces
P GC.BOX 277 NAMPA. IDAHC '

December 30, 1974

Mr. R. Keith Higginson, Director
Department of Water Resources
Statehouse

Boise, Idaho 83720

Re: Permit No. 31629/02-2420
Dear Mr. Higginson:

I wish to apply for an extension of time to January 3, 1976, within
which Initial Butte Farms, Inc., may make proof of application of
water to beneficial use under the above-numbered permit. Pursuant
to said permit the above company is required to make proof prior to
January 3, 1975.

The reason for this extension application is that the company dur-
ing the past 18 months has been negotiating an exchange of lands
with the United States of America acting through the Bureau of
Land Management and the Bureau of Reclamation which may require
modification of the above-numbered permit and it is expected that
the exchange may be completed within the next 12 months.

Thank you for your courtesy and cooperation.
Sincerely yours,

Harold Henigson
Secretary

BH/gp

MICROFILMED




May 29, 1974

C:,/

—
{ C
N

ety

Dallas Qualman
Boute #6
uampa ID 83651

rr
!
4
|
i
{
‘

pedr Mr. Qualman:

li| !:

You' recently visited the office and requested information concerning the water rights

that are in the name of Initial Butte Farms, Inc,, and are used for the irrigation of
' the lend in Sections 26, 27, and 28, Twp. 1S, Rge. 1W, B.M,

A.Bearch of our recorda shows two permits for the irrigation of this land. Permit No.
12-2420(014 no. 31629) is for tke on the Ek of Section 26, and Permit No. 02-2358(01d
no, 32060) is for umse on the W4 of Section 26, Section 27, and Section 28, Twp. 1S,
Hge. 1W, B.M.

‘Final proof of the application of water to beneficial use has hnt been made on either
pf,thcne permits, nor has a license been issued. Therefore, these permits are con-
sidered the personal property of Initial Butte Farms, Inc., and by amendment may be
rpnovad from this land and used to irrigate other land.

) If thess pernita are conple:ed. and a licenge is issued for the irrigation of this
"~ land, then the water rights evidenced by the license, according to Section 42-220, Idaho
Code. become appurtenant to, and pass with a conveyance of the land for which the right
of usa is granted,

We hope this yill answer the questions you have in regard to the water rights on this
land. 1If we can be of any further assistance, please let us know.

S$incerely,

i+ BOBBY D. WLEENOR .
"Assistant Director

BDF:§g



February 10, 1969

Re: Perfit No. 31629

Initial Butte Farms
Box 277
Nampa, Idaho

Gentlemen:

Ve acknowledge receipt of the affidavit of publication
submitted in connection with the above referenced permit. Since
proof of beneficisl use of the water is not due until January 7,
1975, the Department will notify you sixty da¥e in advance of
this date as to further requirements. We wish to advise, however,
that when you have fulfilled the reguirements under the permit
you mag submit proof.

Very truly yours,

Donald W, McEldowney
Appropriation Examiner

DWM:TG



P.O.BOX 277 NAMPA, IDAHC

[BF INITIAL BUTTE FARMS mno. .

February 5, 1969 ¥

Mr. Donald W. McEldowney
Appropriation Examiner
Department of Reclamation
Statehouse - Annex 2
Boise, Idaho 83707

Re: Permit No. 31629
Dear Mr. McEldowney:
As per your request of January 30, 1969, I am enclosing
herewith the Affidavit of Publication which was concluded
in the issue of December 26, 1968, in the Idaho Daily
Statesman.
Very truly yours,

5

Gene Stunz

GS:jep
Enclosure




danuary 70, 1969

Re: Permit No. 21629

Initial Butte Farms
Box 277
Nampa, Idaho

Gentlemen:

s of this date we have not yet received the affidavit of
publication to be submitted in connection with the above referenced
permit. Proof of the application of water to beneficizl use is
not due Bntil January %, 1975; however, many newspapers do not keep
copies of these advertisements in their files. Ye, therébpee
recommend that you obtain this affidavit of publication from the
Idaho Daily Statesman, Boise, Idaho, and submit & to the Department
as soon as possible so that there will be no unnecessary delay when
you are ready to submit proof of beneficial use.

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM: TG



Re: Pegrmit No. 31629
Initial Butte Farma

Idaho Daily Stsdesman
Boise, Idaho

Gentlemen:

Enclosed is a legal notice which we wish to have published
for two consecutive weekly issues of your pewspaper. We have
inserted the publication dates allowing ample time for you to
submit us a galley proof for our review before publication.

After sending us a galley proof, proceed with the publication
on the dates we have lnserted assuming the notice is correct.
If we have any corrections, we will notify you before the first
publication date. If you can not publish the notice on the proposed
dates, please contact the Department of Reclamation immediately.

The expense of the publication is to be paid by Initéal

Butte Farmse, Box 277, Nampa, Idaho
to whom you should furnish an affidavit of publicatiom.

Very truly yours,

Donald W. McEldowney
Appropriation Examiner
DwWwM:tg
Enc: legal notice
ces Initial Butte Farms
NOTE: The permit :holder is required to obtain an affidavit of
publication from the above referenced permit and to submit
it tot she Department at once.



NOTICE OF APPROVED APPLICATION FOR WATER

Notice is hereby given that _Initia) Butte Farma, Box 277 Nampa
Idaho

has received an approved permit No. 31629 to divert &¥obl//

25.0 cubic feet per second AGEL/LEEY of water from

—— _Snake River iributary of the Columbia River
The priority to be established

under this permit is December 31, 1963 .

Water will be diverted by plipeline, ditches, and ponds

within the SEKSEK, Sec. ZPe

f. 1 8., R. 1 ¥., B. M., Ada County

and is to be yged for enumpnimps irrigation
in the NEW, SEK, Sec. 263 all of Sec. 253 NBNEM, Sec. 35,:
m' m. anw' Sms“‘ SGO. }6. T. 1 S.’ RO 1 1"?’" B- M.
5 5:% . E'é

Any protests against the intent of the permit must be filed with the

Department of Reclamation within ten days from the last date of publication

of this notice.

B. KEITH HIGGINSON
State Reclamation Engineer

Published in the Idaho Daily Stateeman , Boise, Idaho
on Decembar 19 and Dacemher 26 1968 .
State Reclamation Engineer: Permit No. ;3/4-J2<§

You are hereby authorized to have the attached notice published at my expense
in the ,?({;izé; M,;;;%; S el pirn  Of _ [Lreze A
published in the county in which the works are situated. B

- Ut Lo D, Tocanene

277 Namgon U Skl

(address) 4 , v 4
At/ SO [ Tek
(date) 3/{5 ? Li
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| N IT | A L B U TT E FA RM S INCPedartrent of Rezfamation

P.C.BOX 277 NAMPA, IDARHC

December 2, 1968

Mr, Donald W. McEldowny
Appropriation Examiner

State Department of Reclamation
Statehouse

Beoise, Idaho 83707

Dear Mr. McEldowny:

Pursuant to your letter of November 4, 1968, I am en-
closing herewith the authorization to publish the notice
which you forwarded to us.

Please bill us for the expense involved.
Thank you for your courtesy and cooperation,
Very truly yours,

65
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BEFORE THE STATE RECLAMATION ENGINEER
OF THE
STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 31629 )
ORDER MODIFYING REQUIREMENTS
in the name of Initial Butte Farms Box 277 FOR COMPLETION OF PERMIT TO

APPROPRIATE WATER
Nampa, Idaho )

WHEREAS, the 39% Idaho Legislature made certain amendments to the Idaho
Water Law; and,

WHEREAS, these changes raised questions as to the procedures to be fol-
lowed by holders of permits issued prior to the effective date of the amend-
ments, May 31, 1%67; and,

WHEREAS, on August 1, 1968, the Department of Reclamaticn adopted Rules
of Practice and Procedures for the processing of such permits issued prior to
May 31, 1967: and,

WHEREAS, Permit No. 31629 was issued previous to that date;

NOW THEREFCRE, the requirements for completion of the above-numbered
permit are hereby modified to conform to the adopted Rules of Practice and
Procedures as follows:

1. The above-numbered permit will be cempleted under the terms of Title

42, Chapter 2, Idaho Code, as amended by the 39% Idaho Legislature.

2. The cenditions of the above-numbered permit are modified as follows:

a. Notice of the issuance of the permit will be published at the

permit holders expense for two weekly issues in the officiszl
newspaper of the county in which the point of diversion lies.

b. The permittee will not be required to submit proof of completion
of works as originally specified, but will be required to submij
proof to the Departmmant of Reclamation of the application of the
water to beneficlal use on or before January 3, 1975. The
permit holder should be aware that failure to complete one- ifth
(3}/5) of the works within one-half (1/2) of the time originally
set for Completion of Works may be grounds for canﬂellation at
the instance of the Department. e

Dated this day of sy 19 -

R. KEITH RIGGINSON
State Reclamation Engineer



Sovember 4, 1968

Re: Permit No. 31629

Initial Butte Farms
Box 277
Nampa, Idaho 83651

Géhtlemen:

During the 1967 session of the Idaho Legislature, certain
amendments were made in the law pertaining to the procedures for
making proof of beneficial use of water. In order for the Depart-
ment to comply with these changes, Rules of Practice and Procedure
were adopted on August 1, 1968. Generally, these procedures and
the amended law make it simpler for a person to make proof and
relieve the permit holder from making separate proofs of completion
of works and beneficial use of water,

The enclosed order modifies your permit to comply with those
rules and regulations. As a part of the new procedure, you will be
required to publish a notice at your expense for two consecutive weeks
in a paper as prescribed by the Department, stating that you have
been issued a permit ssissesswssssssshasivingepeeainealassiimdans .
Previously, a permit holder had to publish a notice for four weeks
when he submitted proof under his permit.

If you will complete the enclosed forms, we will cause the
notice to be published. Should you require additicnal forms or
information, we will be glad to supply it upon request at aany time.

Very truly yours,

Donald W. McEldowney

Appropriation Examiner
DWM:tg

Enc: Order
Advertising packgge ~



Re: Permit No. 31629

Initial Butte Farms
P. 0O, Box 277

Nampa, Idaho

Geni.lemen:

Enclosed is an Application for Amendment to the
polnt of diversion on the above numbered permit whigh has
been recorded in thlis office,

Departmental receipt No. 32182 was issued covering
the $1.00 fee, which will be mailed to you with Application
No. 39953.

Very trul; yours,

CARL E. TAPPAN
State Reclamation Engineer

By:

(Mrs.) Edna P. Rule
Chief Clerk

EFRsew

Inc. amendment
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FrrayE
Applicatien for Amendment - .

"POINT OF DIVERSION ~ APR 14 1984
Permit No. 31629 Japsitmerms i raciamation.
‘/ JJ/f/ ' t‘}'..fom}'_“‘

B R I

Comes now E éﬁw’ Lok Salde L5 .‘/: /_t”“/{;_eiff,fé and
represent_ to tne St,ate op eer of the State of Idaho:

That he is (are) the owner and holder of Permit to Apuropriate the Public
Waters of the State cf Idaho, No. $//, 2F .

That the point_ of diversion is described in said Permit as being located:
gl -// 4 ,/ - —_— - - )
SEJ4 St See 35T T /S Kl B e
4 e N
That _he__ now requests that the point__ of diversion be changed tc a point

located: N lA/']_./f ) E/A Q_( T 5 ) Sec o Lz, j FS K ‘i i }_L}‘l

That the reason for desirinz Lo make such chani'e is «s ifollows:

e A GG TE o e S e P B} i

That no one will be injured by such cnance, and chat such change will be made
at Permit Holder's own risk.

N N - - |
Signed at _ 7 f:-—t.{j vl e , tids ./ i dav of /’,/c‘ﬁ’.z¢./ l%?
/ - -
. ) T— p ) N ] —{ "/ ‘

Date of Receipt at Jepartrent Of Keclamation: .prii 14
APPhOVAL OF, SPATE ReECLAMATION ENGINEER

W State n-eclamatlon Engineer of the State of Idaho, HEIEBY PPROVE
the above and foregoing apphca_tion for amendment to Permit %c Appropriate the Public
Waters of the State of ldaho, No. 31029 . This approval constitutes a new
permit and is issued as an amendment to the original permit, to which it refers and of
which it becomes a part, and said applicatdon is approved. ‘enly insofar as tihe rignts of
others will not be adversely affected thereby. :

Recorded in Bock l.. of - 8
Permits, at Pare  31.c29 ‘ tate neclamatiofl fingiheer
-pril 1o s 29y :

5
L

- +
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— e o _nkar “ Tt ’ ’ T
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Janasry 7, 1964

Re: Permit No. 1629

Initial Butte Farme,
box 277,
Hemsa, Idahoe.

Gentlemang

¢
We enclose Permit No, 2629 in which we direct

your attention to the limitations and conditions as given on the
fourth page under'approva’l of the State Reclamation Engineer.
" We also enclose Departmental Receipt No. 3210
1500

which was issued covering payment in the amount of %
for the filing fee of the above mentioned permit., and which was

issued to Byron V., Anderson,

Very truly yours,

CARL E. TAPPAN
State Reclamation Engineer

By
(MRS.) EDNA P, RULE
Chief Clerk

Encl.
EPR:pmk
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