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pplication for permit to appropriate the public
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BE IT KNOWN that the undersigned hereb

D GAME DEPARTMENT

Director

FISH AN

WOodworth,

State of Idaho
n R,

waters of the State of Idaho as herein set

A g -\(dztl_—

(Applicant)

+ Salter,,Assistant Directop

Robert L



PROOF OF PUBLICATION

STATE OF IDAHO }
S.8.

County of Owyhee

I, RODNEY A. HAWES, being first duly sworn, on oath says that
he is the Publisher of the OWYHEE NUGGET, a newspaper of gen-
eral circulation, published weekly by Rodney A. Hawes, publisher
and printer thereof, at Marsing, County of Owyhee, State of Idaho;

That the annexed notice was published in said newspaper once

each week and every week for .~ consecutive weeks, the first publi-

196.7.;

That the said newspaper has been published continuously and un-
interruptedly in said county during a period of more than seventy-
eight consecutive weeks prior to the first publication of the attached

notice.

........... S B i
% l’ﬁ;fsnnn

Subscribed and sworn to before me this .ﬁ:ge_day of .é)ﬁf;ﬂvw“"‘"",

196.7. .

» 2
My commission expires ff /fj//é’/ .....................................

(SEAL)

}diﬂtobe
'Mh{ghr@ﬁn
R

Notice is hereb; riven  that
the Shtey y ent

e on Octo-
ber m r permit
to diver\t per sec-
ond and to stor acre feet
of water from the Snake R nake River, |
tributary of the Columpbia vaer
under application No. D27

Water. will diverted by
mtfsf %%nd M with-
ESvmree oty

i

'B
protest mmat this ap-
Blicatxon must be filed with the
gartment of Reclamation with-
days from the last date of
putblxcation of this notice.
R. HIGGINSON
State Reclamat ion Engineer
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State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

License of Water Right No. _ 02-7004 Priority Oct. 19, 1967 Amount  18.0 cfs

THIS IS TO CERTIFY, that _ the State of daho, Department of Fish & Game

of Boise, Idaho , has complied with the terms and conditions of Permit

No. __ 02-7004 issued pursuant to Application for Permit dated October 19, 1967

and has submitted proof to the Department of Water Resources on January 31, 1973

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of 18,0 cfs of water from __the Shake River

3

tributary to _the Columbia River , and that the permit holder has applied to a beneficial use and

established a right to use water as follows:

Beneficial Use - Pariod of Use Rate of Diversion Annual Volume

Storage from _ Jamy 1 to- - DEE, 31 -""""at ~-18,00  cfsand _1,000 acre feet
wildlife Prop from _ Ja#&l't ~ y

Water for from. & o
aquatic vegeta,ﬁon, ' & d%‘?wf "
wé@ ¥, ""f& “c

Subject, however, to% Mm§ *thzi‘t no. mme@than 18,0 cfs of watqnbe fv nf any one time, and
L7y &w &

that the amount of. *}'ter«fso dwerﬁd and to w’Tuch such right is entitled and conflw%% for the purpose

efsand 6,450 acre feet

*gfsand . 6,450 acre feet

aforementioned and is Hmited' to the_amt)l:mt whﬁ;ch can actually be beneficially usgd and shall not exceed
6,450 aére feet petyear, said waters té‘be,diverted within the  SWANE} (2 points) of
Sec. 2, Twp. 6S, Rge. 6 E,B.M. ' in the County of Owyhee

Description and locg;ﬁbn‘eg‘ place of use: (C.d. Strike Wﬂd;ife Management Am)}ig;

NWK
Twp. | Range - Totals
SE%] NE%h| NWK| SWi
6S | 6E X[ XX
x| x
ST RS
X $

4
§

Total number of acres irrigated

A measuring device of a type approved by this Department shall be permanently
maintained as part of the diverting works.

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.
The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use

erein described, as provided by the laws of Idaho.

Witness the seal and signature of the Director, affixed at Boise, Idaho, this / day of

rd

July 19 75

“]NT 13

Director

P N




identification Noe, 0; '7909/

Application No. 5(@? /2.3

STATE OF IDAHO

e ,SSUED T DEPARTMENT OF RECLAMATION %P
CLRSE pro o T A HPPLICATION FOR PERMIT O,/
To Appropnate the Public Waters of the State of Idaho €O

.
1. Name of applicant__State of Idaho, Fish § Game Department, by and through it's Director

post office address 600 South Walnut, Boise
2. Source of water supply__Snake River " which is a tributary of
3. a. Location of point of diversion is SW Vs of __NE J”/4 of Section__ 2 ’ Townshipﬁ_éguih
Range _6& East gm, Owyhee County; additional points of diversion if any:

b. If water is not consumed, it will be discharged into _Snake River =~ atapointin_HE %

of _NW % of Section_% _ Township6_SoutlRange 6 East 8 M. and the NEY NE* of

Section 2.
4. Quantity to be appropriated:

a._ Eighteen (18.0) cubic feet per second and/dr/
. b, One Thousand

acre feet per annum will be stored. ~<

. Water will be used for the following purposes:

iﬂ_h'rlﬁj:lon purpose trom Jan 1 to___Dec 31 {both dates inclusive)
Impo ent & storage purpose from__Jan 1 te__Deg¢ 31 (both dates inclusive)
(EBropagating wildlife purpose from Jan 1 to_ Dec 31 (both dates inclusive)

6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc._Kater will be lifted from Snaks River

approximately twelve (12) feet by two pumps. One designed to lift 5,400 GPM and

the other 2,700 GPM. Water will be distributed, by gravity flow, through a system

of ditches & ponds, of which ponds_are the place of use. Surplus water being

permitted to flow into Snake River.
b. Height of storage dam_6 = 7 feet; active reservoir capacity_1,000  acre feet; total reservoir

capacity 1,000 acre feet; materials used in storage dam: _earth £ill

¢. Proposed well diameter is________inches; proposed depth of well is______ feet.
7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is_three years, /'
b. Estimated construction cost is $..22._0£10_._Q_0_f_...

B. Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water: Va of Ya of Section_____ Township
Range____ ____BM.
(2) Amount of powertobegenerated: _. . hpunder_____ feet of head.

(3) List nurmber of each kind of livestock to be watered

(4) Name of municipality to be served ., or number of families to be

supplied with domestic water

(5) )¥ water is to be used for other purposes describe:




b, If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEV; NW4, SW4 SEVa
WP, RANGE | SEC. |- TOTALS
NEVa | NWLi) SWa| SEVs | NEVA | NWVa| SWik| SEVa | NEVe| NWVi| SWik| SEVe | NEVs | NWYa| SW'a| SEVA

g g | BE 1] 2]10 30 ;20 2] 5 69

2 3| 1 6 | 151 117 [ 21] 36| 32 118

3] 1 12 ] 12 5 | 32| 21]30 2 12 |28 1| 18 174

)
. 4 4110 8| 30) 35 2129 105
Total number of acres to be irrigated 466
c. Describe any other water rights used for the same purposes lone
9. a. Who owns the property at the paint of diversion ldaho Power Company

b. Who owns the land to be irrigated or place of use Idaho Power Company and United States

¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing_The Idaho. Fish and Game Department has administrative use of

the C. J. Strike Hydroelectri¢ project lands, Project No. 2055, by order of the

_Federal Power Commission until] year 2003 and use of the United States lands by
Publiec Land Order No. 4153 dated February 1ldH, 1967,

10. Remarks ___Good circulation of fresh water is necessary both to reduce salinity of the

. : . Juctivi : ‘e o £ .
tuctivi f food and | for habi . vy

p2- 11



Received by Date_ 28+ 135 Time_7'00 & - Jido MkH 102G

Preliminary check byM‘Fee $Ak.él_ut-¢¢l4 Wov. 7 &7

Receipted by Date
Publication prepared by__ X3 Date 12-4-67
Published in OWYHEE NUGGETT

Publication dates 12-14-21-67

Publication approved_ K8 Date 12-131-67

Priority reduced to___ Reason

Protests filed by: NONE

Copies of protests forwarded by.

Hearing held by Date

Recommended femal byM_ ﬂ ?)iQ
’?

iy

£ *,

Z
Vp-.”
S ;

ACTION OF STATE RECLAMATION ENGINEER

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
Idaho No. _02=7004 _  and said application is hereby. APPROVED

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before Februar_y 1 , 19 73
c. Other: The applicant shall permanently install and maintain measuring devices of

a type approved by the department at both his point of diversion and point of return of the
water.

2. Denial of said application is for the following reasons:

Witness my hand this _12th _day of January 1970
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n R. Woodworth, Director

(Applicant)
Robert,L, Salter, ,Assistant Director

State of Idaho, FISH ALD GAME DEPARTMENT

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of Idaho as herein set forth.



DON SAMUELSON Gov'r. v e‘\\
Pt
o s I

R J. HOLMES, Twin Falls
ARLIE JOHMNSON, Boise POST OFFICE BOX 25

Y S, Bt roy IDAHO FISH AND GAME DEPARTMENT T onst, oano 57

JOHN R. WOODWORTH, Director

January 19, 1568

Re: C. J. Strike
Bruneau Bridge Pends

R. Keith Higginson

State Reclamation Engineer
Department of Reclamatiocn
STATEHOUSE MAIL

Dear Sir:

Reference is made to the Department's application te appropriate Snake River
waters for irrigation and for the propagation of wildlife previously submitted
to your office under the date of October 2, 1967 and whereln total volume and
arportionment of water use was not made.

It is respectfully regquested that, for irrigation purposes, the designated amount
of water be 9.32 c¢.f.s. and that the balance of the 18.0 c¢c.f.s. requested, or
8,68 ¢.f,s. be allotted to impoundment for the propagation of wildlife.

The total volume of the water requested in the amount of 18,00 c¢.f.s. is the
rated capacity of the pumps installed on the premises, This volume of flow is
believed to be sufficient for present water operation needs of the managenent
area.

In further reference to irrigation, the flood type of irrfigation proposed by the
Lepartment requires a greater volume of water flow than the normal one inch of
water per acre. The floodad sites will be maintained as ponds for the production
of various species of palatable, aquatic forage plants which will be utilized by
wiidlife. EIxcess water flow returns to the Sanake River at various places on the
site, '

Thank you for your cooperaticn.
Sincerely,

IDAHC FISH AND GAIME DEPARTHMENT
Join R. Woodworth, Director

—toa {Sa,un
E%bert E Salter

Assistant Director

700y
i




PROOF OF PUBLICATION

STATE OF IDAHO }
5.

County of Owyhee

I, RODNEY A. HAWES, being first duly sworn, on ¢ath says that
he is the Publisher of the OWYHEE NUGGET, a newspaper of gen-
eral cireulation, published weekly by Rodney A. Hawes, pablisher
and printer thereof, at Marsing, County of Owyhee, State of Idaho;

That the annexed notice was published in said newspaper once

each week and every week for .7

cation being on the /H day of

the last publication being on the .2 /... day of .
196.7.;

That the sald newspaper has been published continuously and un-
interruptedly in said county during a period of more than seventy-

eight consecutive weeks prior to the tirst publication of the attached

notice,
et o
Subscribed and sworn to before me this .gg‘day of ag‘) ............. T
196..0...

My commission expires ?//ﬂ/fﬁ/ ____________________________________

{SEAL)




THE OWYHEJ- NUGGEZ’

Establ'shed 1891 - “"Qfficiel Newspaper of Owyhee County
RodneyA. Hawes, Publisher - Phone 896-4393

MARSING LDA!HQﬂ N”E

1;

‘Idaho Fish and Game Dept.
Application for Water legal

‘I hereby certify that ‘the above 
hes been rendered and I haove not

payment therefor
Bt e

publisher
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July 1, 1975

Re: Permit No. 02-7004

i Department of Fish & Game
~s Statehouse
Boise, ID 83720

() Gentlemen:
P i
%% ) Enclosed herewith is a copy of the water license issued on the above refer-
SN enced permit.
o
Sincerely,
ha D. DARLENE REICH
¥ Water Rights Supervisor
) DDR:rb
XR:?‘ Enc.

Iy
R

‘~3¥%y

s
&
L8
.
v




June 18, 1975

Mr. Joseph C. Greenley, Director
Kaho Fish & Game Department
Statehouse Mail
Re: Permit No. 02-7004
Dear Mr, Greenley:

We have again reviewed the use of water at the C.J. Strike Wildlife Management area
and the Department is prepared to issue a water license as follows:

Amount of water that can be recognized as beneficially used under
Xaho law: 18,0 cfs

The maximum quantity diverted shall not exceed 6,450 acre feet
per year,

Point of diversion: SWiNEji (2 points), Sec. 2, Twp. 6 S, Rge.
6 E, B, M,, Owyhee County

Beneficial use: Storage (1,000 acre feet)
Wikdlife Propagation (8, 68 cfs)
Water for aquatic vegetation (9. 32 cfs)

Place of use: NSNEi, NWi, Sec. 1; SENEi, WiNWi, SEINWI,
SWi, Sec. 2: NEINE], S4NEL, WiNwi, SEZNWi, N3swi, SEi,
Sec. 3; NEi, NANW3, Sec. 4; Twp. 6 S, Rge. 6 E, B, M,

Priority date established: October 19, 1367

If you do not concur with these findings please contact us within 10 daye, otherwise a
water license will be issued as set forth above.

Sincerely,

BOBBY I, FLEENOR
Chief, Water Rights

BD¥:DR



CECIL D. ANDRUS, Gavernor Mo iy
COMMISSION JOSEPH C. GREI;NLEY
PETE THOMPSON, Sandpoint Director
IDAHO FISH AND GAME DEPARTMENT R
JOHN EATON, Cascade
EET
JACK HEMINGWAY, Sun Valley Region 3 600 SOU;&::';?;L;LOST;?O?
H. JACK ALVGRD, Pocatelka 109 W. 44th '

Garden City, Idaho 83704

3843725 - " _
September 27, 1974 i% E @ E i W E @

0cT = Ei-

Department of Water Resources

Mr. R. Keith Higginson

Idahc Department of Water Resources
Statehouse Mail

Boise, Idaho

Dear Keith:
Re: Permit No. 02-7004

We have evaluated your recent proposal to issue a water right license
for 8.68 cubic feet per second of water at our C. J. Strike Wildlife
Management area. We wish to retain our present Ticense for 18 cfs.

It is true that the 9.32 cfs of water for irrigation has not been used

to irrigate an agriculture crop. However, this water is being used to
maintain aquatic vegetation in and adjacent to the duck ponds. We
consider the production of this type of vegetation equal to an agriculture
crop. We are in the process of developing a Canada goose management plan
for that immediate area and the extra water will be needed to maintain

an adequate water supply.

Both pumps have been installed and used extensively the past few years.
However, the smaller pump recently broke down and we are in the process
of making the necessary repairs,

=i

E;?" Again, we ask that the permit be reissued for 18 cfs of water as originally

== |icensed.

&

Sincerely,

0 FISH AND GAME DEPARTMENT

v n
il W G5

n
Eﬂ
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_ August 20, 1974

Re: Permit No. 02-7004

Tdaho Fish & Game Department
~ Attn: Mr. Jospph Greenley, Director
Statehouse Mail

Dear Mr. Greenlev:

Tur letter of Aupust 6th was apparently misleading concerning the reason for not
proposing a water right license for the pumping of 18 cubic feet per second of
water from the Samke River at C, J. Strike Reservoir.

Your original permit, No. 02-7004, was issued for 8.68 cfs of water for wildlife
propagation and storage for wildlife propagation purposes, and 9.32 cfs of water
for irrigation purposes. The total rate of diversion for the two uses is 18 cfs.

However, our examiner found the water being used only for wildlife propagation
purposes, Therefore, a license can be issued fér-only the 8,68 cfs of water ori-
ginally permitted for that purpose.

We again propose to issue this license as shown in our August 6th letter, a cony
of vhich 18 enclosed for your convenience.

Please let us know within 10 days, if you are still in disagreenment with our
finding.

Sincerely,

BOBBY D. FLEENOR
Chief, Water Rights

BDF: ig
Enclosure
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INTER-DEPARTMENT MEMO «— 1

FROM Bob Fleenor paTte December 27, 1973
R

To Western District

supJsect New Field Exam

Fish & Game has requested another field exam because one pump wasn't in
operation. They also protest our deletion of irrigation as a beneficial use
since they are growing aquatic plants.

Try to contact them before the exam, to make sure the pump is in opera-
tion.

T RO
X 3

SIGNATURE




—

DEPAR..AENT OF WATER ADMINISTR'.A ION

FIELD REPORT

Name of permit holder State of TIdaho, Fish & Game Dept.

Posfofﬁceoddress P. 0. Box 25, 600 S. Walnut, Boise, ID 83707

Person to contact

Snake River

Phone

Phone

Township_ﬁ_S_NIS, Rongeﬂ_E[W, B.M., Section__2 , Subdivision  SW 1, NE 1/4'0wyhee

2. Source of water supply: Groundwater [ | Surface water [X]
Columbi . (name spring, stream, etc.)
Tributary to olumbia River
3. Water will be used for the following purposes:
Amount _ 2232 (fs for _ irrigation
AFfAnnum (nature of use)
Period of Use: from Jan, 1 to Dec. 31 gl E
(mo.-day) inclusive (mo.-day) g i
Qo =
Amount _ 8-68 cfs. for _impoundment & storage g- o
AF/Annum {(nature of use) T
o
Period of Use: from Jan. 1 to Dec. 31 o
{mo.-day) inclusive (mo.-day) _3: é‘
. . =~
Amount 8.68 cfs. for propagating wildlife
AF/Annum {(nature of use)
Period of Use: from Jan. 1 to Dec. 31
(mo.-day) inclusive (mo.-day)
Other vses:
4. Total amount to be approprioted:
Max Rote of Diversion _18.0 cubic feet per second and annual volume _1000  AFfAnnum.
5. Location of Point(s) of Diversion:

. County

Township N/S, Range __ E/W, B.M,, Section_____, Subdivision Va Va,
County

Township N/S, Range_____ E/W, B.M., Section_, Subdivision Va Va,
County

Other Points of Diversions:

Descrigtion of diverting works:

cfs 1 of 15 hp discharging 6 cfs.

Waters are lifted from Snake R., by 2 pumps, 1 of 30 hp discharging 1

Each pump discharges into open ditches & carried to the

head of 2 separate ponds. Water overflow from these ponds flows to other ponds which repeats

for total pond area.

Measuring device required:

ves M no [

6. lLands to be irrigated or place of use.
NEVa NWYa swin: ~ 2L R
TWP. |RANGE| SEC. e TOTALS
NEVe [NW Ve |SW | SEVa | NEVa [NWY [SWha | SEVa | NEVA [Nwa | SRR SOIASPIIETS TN Ve | SWY4 | SEVA

6S | 6E | 1| 2 |10 30 (20 | 2 |5 69
2 311 6 11511 |7 21| 36| 32 118
3.1 1 12 12 5 132 12130 2 12 (28 | 118 174
4 |10 | 8 |30 35| 2 {20 105

TOTAL ACREAGE 466
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BDATE OF EXAM

ACREAGE
Found
Recommended

irrigation Requirement Ac FtfAc

USE

Irrigation Q=____ _ c.fs. V= - AF/Ann. from to
Domestic Q=__ _ __cfs. = AF/Ann. from to
Livestock Q=__ c.fs. V= AF/Ann. from to

Is water co-mingled? yes no

Name source: _
twp.— N/S,Rge__._ . F/W,B.M., Sec Sub Va a

County

Exchange? vyes no.

Name source exchanged with:
twp.— N/S,Rge_______ E/W, B.M,, Sec Sub Va Va

County
Point of injection:
twp_ N/S,Rge _____ F/MW, BM, Sec Sub Va Va

County
Point of exchange:

twp.____ NIS,Rge_ EMW,B.M, Sec . Sub Va Va

County

Total Q measured Method of measurement

Total Q recommended Meter No Type. Condition

Total V recommended

Recommended Amendments:

P.D.
Place of Use
Other
None

MEASUREMENT CALCULATION:

SYSTEM DESCRIPTION:

Examiner’s Signature Date

Checked by Date

Approved by Date




CECIL D. ANDRUS, Governor

COMMISSION
PETE THOMPSON, Sandpoint
PAUL C. KEETCN, Lewiston
JOHN EATON, Cascade
JACK HEMINGWAY. Sun Valiey
H. JACK ALVORD, Pocatello

L

JOSEPH C. GREENLEY
Director

POST OFFICE BOX 25

IDAHO FISH AND GAME DEPARTMENT
August 15, 1974 s, oA a7

Mr. Bobby D. Fleenor

Chief, Water Rights
Department of Water Resources
Statehouse Mail

C. J. Strike
Permit No. 02-7004

Dear Mr. Fleenor:

In reference to your letter of August 6, 1974, the Fish and Game
Department had its second pump pulled for repair. Repair was found
to be impractical and bids are presently outstanding for purchase of
a replacement pump.

It would be appreciated if issuance of the Permit could further
be delayed to grant time for purchase and installation of the replace-
ment pump to provide evidence of beneficial use of water in the amount
of 18 c¢fs. Both pumps have been in operation on the project, and it
is unfortunate that inspections have been made at inopportune times.

Thank you for your cooperation.
Sincerely,

IDAHO FISH AND GAME DEPARTMENT

RE@EW&'@

AUC 19 1974

De
pramm o aren Pertment of Watey Resources
F . 7 4 - E



August 6, 1974

State of ¥daho, Dept. of Fish & Game
Statehouse Mail

Gentlemen:

A representative of the Department hag made a re-examipation of the works covered
by your Permit No. 02-7004. Our examiner's report indicates that the second pump
has not been installed and, therefore, the Department proposes to issue a water right
Hcense as follows:

Quantity of water diverted: 9.1 cfs Source: Snake River

Amount of water that can be recognized as beneficially used under
Kaho law: 8,68 cfs

The maximum quantity diveried shall not exceed 6,450 acre feet per
year.

Point of diversion: SWiNEZ, Sec. 2, Twp. 65, Rge. 6E,B, M,

Beneficial use: Impoimdment & storage and wildlife propagation within
the NiNE1, NW3, Sec. 1; SANEi, NWiNwi, ShNwi, swi, Sec. 2;
NE:NE:, S4NEL, NWiNwi, shNwi, NASwi, SEi, Sec. 3; NEi, N&NWE,
Sec. 4; all in Twp. 65, Rge. 6E,B. M.

Priority date established: Oct, 19, 1967

If you do not concur with these findings, please contact us within 10 days; otherwise a
water license will be isesued as get forth above,

Sincerely,

BOBBY D. FLEENOR
Chief, Water Rights

BDF:DR



", INTER-DEPARTMENT MEMO -—1

FROM Bob Fleenor oate December 27, 1973

TO Western District
susJect New Field Exam

Fish & Game has requested anpther field exam because one pump wasn't in
operation. They also protest our ‘deletion of irrigation as a beneficial use
gsince they are growing aquatic plants.

Try to contact them before the exam, to make sure the pump is in opera-
tion.

SIGNATURE
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CECIL D. ANDRUS, Governor e
COMMISSION JOSEPH C. GREENLEY
AOBERT G. THOMAS, Coeur d'Alene
Dirgctor
PAUL €. KEETON, Lewiston

N EATN, Coert IDAHO FISH AND GAME DEPARTMENT

JACK HEMINGWAY, Sun Vsiley #5¥ OFFICE BOX 25
H. JACK ALVOQRD, Pocarsiin

s0G BOU LNUT STREET

December 21, 1973 : \& .;§%mmo&m
SRR

\ ‘§§§§E;ﬁib§éjk iR )

Mr. R. Keith Higginson, Director C. J. Strtke ?? “ﬂﬁ
Department of Water Administration neag\Bridgé‘l%n s

statehouse, Annex 2 02-70
Boise, ID 83707 ~—

wﬂ§&$m§§§§§
o .

Attention: Bobby D. Fleenor, Assistant Director
Dear Mr. Fleenor:

Reference is made to Water Administration's letter of December
13, 1973 pertaining to issuance of license on Permit 02-7004 and to
which the Fish and Game Department does hereby enter protest to the
findings stated therein.

In the Department's application for water permit, it applied
for 18 cfs of water flow to be pumped from the Snake River by two
pumps, one of which was rated to deliver 9.32 cfs and the other
pump rated at 8.68 cfs, all of which water was for irrigation by
flooding and for impoundment and storage. We thus regquest that
the measured water delivery of the large pump be allowed in full,
which delivery was designated by Water Administration as being 9.1
cfs.

The second pump, with the rated capacity of 8.68 cfs, has been
operated for delivery of water to this project area for approximately
three years. However, the pump was damaged and inoperative during
the 1973 season.

In the matter of acre feet of water pumped, the Department in
1973 operated the large pump for a six-month period of time at
various times within the year for delivery of 3,300 acre feet of
water to the water storage area. With both pumps in operation, it
is estimated that approximately 6,450 acre feet of water will be
pumped each year. The 1,000 acre feet of water designated in the
Department's application refers to capacity of the impoundment area
and does not refer to the amount of water that may be pumped into
the pond area and returned to the river by overflow or through
ground percolation.

-~ B
e - ::dﬁ?ii
< . T NI 5
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Mr. R. Keith Higginson, Director
Page 2

December 21, 1973

We respectfully request that the issuance of the water permit
be delayed until such time as the pump on the smaller motor is
restored and in operating condition, and the permit be issued for

approximately 18 cfs of water flow and water quantity in the amount
of 6,450 acre feet,

Sincerely,

IDAHO FISH AND GAME DEPARTMENT

',f

'//i7?g,ﬁé2?/ﬂ :5
,J%seph cC. égi::;:;%/
tDirector

¢c: Game Management

Region 3 Office
Guy Harris




Decarber 13, 1973
Re: Pexmit No. 027004

State of Idaho
Department of Fish & Game
€00 South Walnut

Boise, Idaho 83706

Gentlamen:

A representative of this Department has made an examination of the works covered by
your Permit No. 02=7004 and has found the following:
Quantity of water diverted: __g 31 ~fg Source: Snake River

Amount of water that can be recognized as beneficially used under
Idaho law: g68-efs

The maximum quantity diverted shall not exceed __ y_ggg acre
feet per year.

Beneficial use;

If you do not concur with these findings, please advise us within 10 days; otherwise, a
license will be issued as set forth in this letter.

Sirwely;
BOBBY D. FLEENOR N A4
Assistant Director o2 /(W/

fr



DEPA...MENT OF WATER ADMINISTh~TION
FIELD REPORT

State of Idaho - Dept. of Fish & Game

Name of permit holder

Post office address 600 So. Walnut, Boise, Idaho Phone

Person to contact Phone

Snake River

2. Source of water supply: Groundwater [ | Surface water [

{name spring, stream, etc.)

Tributary to
3. Water will be used for the following purposes:
Amount i c.ts. for Irrigation
AF/Annum (nature of use)
m -l
Period of Use: from dan. 1 to Dec. 31 2 %
(mo.-day)} inclusive {mo.-day) g =
a z
Amount __8-68 c.f.s. for Impoundment & Storage g °
“ AFfAnnum (nature of use)} F
Period of Use: from dan. 1 to Dec. 31 o
(mo.-day) inclusive (mo.-day) L}:
-3
. . . (=3 <
Amount _ 8.68 .t for Propagating Wildlife 2R
AF/Annum (nature of use) -
Period of Use: from Jan, 1 to _ Dec. 31
(mo.-day) inclusive (mo.-day)
Other uses:
4. Total amount to be appropriated:
Max Rate of Diversion _18:0  cubic feet per second and annual volume.w AFfAnnum.
5. Llocation of Point(s) of Diversion:
TownshipiNfS, Ronge_GE_EIW, B.M., Section_ 2, Subdivision__SW 1, NE 14, Owyhee
County
Township—___ NfS, Range___ E/W, BM,, Section_____, Subdivision Ya Va,
County
Township_____ NJS, Range____ E/W, B.M., Section_______, Subdivision Va Va,
County
Other Points of Diversions:
Description of diverfing works: 30-hp & 15-hp pumps, open ditches to two separate pords.
Measuring device required: yes D¢ no [ ]
6.  Llands to be irrigated or place of use.
NEVa NWY SW SEVa
TWP. |RANGE| $EC. TOTALS
NEVa |NW V4 |SWVi | SEVa | NEVs [NW4 SW‘/A_!_ SEVa | NEVa [INWVa | SWa ; SEVs INEV, !HW% SWs | SEVa
1
68 [ 6E | 1 2 |10 30120 | 2| b 69
2 311 6 15,1 |7 |21 |36 |32 118 /22
311 12 | 12 5 132/21130 2 12/28 | 1 (18 174
4 110/ 8 |301(36 | 2 | 20 105
2 POCE

TOTAL ACREAGE
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DATE OF EXAM _&_LHJM.} 23

ACREAGE
Found )

Recommended Q

Irrigation Requirement Ac Fi/Ac

USE
Irrigation Q=__ _ cfs. V=__ _______ AF/Ann, from fo
Domestic Q=_____ c.fs. =__ _______ AFAnn. from to

Livestock Q=

AF/Ann. from

Is water co-mingled? yes_ no
Name source: ‘U
twp._ @ _NDRge_ b (EW.BM., Sec L | sub.__S_téL%_&E__mQL\;bg!
County
Exchange? yes  no™d _
Name source exchanged with:
twp.___ N/S,Rge_ _EMW, B.M,, Sec Sub. Va Va
County
Point of injection:
twp. . NfS,Rge_ ___ EfW, BM, Sec Sub Va4 Va
County
Point of exchange:
twp._ . NfS Rge __ E/W, B.M., Sec Sub Va4 Va
County
- -
Total Q measured 2./ cLs Method of measurement _G&_ [AJ) e, &

Total Q recommended ié:,ggwefer No Type Condition

Total V recommended / O Ae ('}/ﬂp ~

Recommended Amendments:

P.D.
Place of Use
Other
Nonsy

MEASUREMENT CALCULATION:

[SENCW=TS - A

5 rSforpt’}Q
A\ E

Exarminer’s Signature

Checked by

Approved by Date

™ e,
B LY g
rhe £ 7 ‘!
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February 5, 1973

Re: Permit No. 02-7004

State of kdaho, Dept. of Fish & Game
Statehouse Mail

Gentlemen:

We acknowledge receipt of the affidavit submitted as proof of beneficial use for the
above referenced permit,

Before a license can be issued, a field examination must be made by a representative
of this Department. We cannot tell just when this examination will be made, but our

examiner will try to contact you at the time he makes the examination so that you may
show him the system.

Very truly yours,

BOBBY D, FLEENOR
Agsistant Director

BDF:DR

2 7004



CECIL D. ANDRUS, Governor

COMMISSION
ROBEAT G. KALB, Sangpoint

JOSEPH C. GREENLEY

PAUL C. KEETON, Lewiston Director
lormeaTOn Cuee IDAHO FISH AND GAME DEPARTMENT
H. JACK ALVORD, I;owtﬁla POST OFFICE BOX 26
TREET
January 30, 1973 e mu:%r;:.l.:;:z 83707
Mr. R. Keith Higginson, Director File Number of the C. J.
Water Administration Strike Bruneau Bridge
Statehouse Mail Permit #02-7004
Boise, ID

Dear Keith:

Enclosed is a statement of Proof of Application of Water
to Beneficial Use pertaining to Permit #02-7004.

Sincerely,

IDAHO FISH AND GAME DEPARTMENT

i 2 {)kx
Jogeph C. G ley -

rector
Enclosure




Identification No.

Permit No. _02-7004

STATE OF IDAHO WEGTIUER
DEPARTMENT OF RECLAMATION (i = & £ § € ¥ 1}
PROOF OF APPLICATION OF WATER TO BENEFICIAL USE
e
fa o Departmant o Wty Terl sz
: J,ﬂfhmeofPﬁm&Hddﬂ State of Idaho, Fish and Game Department
. b) Post Office Address___P ; ;
2 Permn Numbe.r __02-7004
3. Dute nf Pﬁorlfy that you are prepared to establish__Qctober 19, 1967
4. a) Source from which water was appropriated___Snake River
b} Location of the point of diversion: SW Y NEX% %, Section 2
Township 6 S. — Range 6 E, Boise Meridian, Other points of diversion:______

5. a) The amount of water and use to which the water has been applied:

amount 9.32 cfs ¢ flood irriga- purposes from_Jan. 1 to_Dec.3l el

{cfs and/or acre feet per annum) tion {Month-Day) (Month-Day)
omount__ 8,68 cfs for_impoundment purposesfrom_Jan. 1 to_Dec.3l  incl.
{cfs and/or acre feet per annum)storage & recharge (Month-Day) {Month-Day)
amount 1000acre ft, for_storage & pPropurposes from_Jan. 1  to. Dec.31 inel.
{cfs and/or acre feet per annum)pagating wildlife (Month-Day} (Month-Day)

b) Total amount appropriated 18 cfs & 1,000 acre feetcfs and/or acre feet per annum

c) Describe how and by whom meusurement of rate of flow or amount of storage was mode and the qualifico-

tions of fhe person rnokmg the measurement Rate of flow determined by the rated

capacity of pumps installed, One 30 h.p. dlscharqlnq 12 cfs and
&I?ﬂemgﬁftfin h.p. discharging GCﬁFs -Amt. of storage:  see bottom of page.

version and conveyance are owned by someone ot ermit Holder:

a} Give the name or description of the canal, ditch or other works by which the water is conducted to the

place of use: t ica

b) Describe the agreement or understanding by which you toke water from the works:

Not Applicable

7. a) Breifly describe the works for diverting and conveying the water to the place of use, {If from o subterranean

source, give the pump size, motor size, size of well casing, depth of well; if from surface water, give breif

JE cription of diversion structure ancléor cgnalar chfch) gaterg are lif;—edffrom Snake Iél‘{gr
W UL one of rate i1scnarqgin J Ccrs a e O
81@ hgrqlnq 6 cfs. Each pu mscHar esglnLo open gltcﬁ 5 &
om

rrléa tq t head of two se raf nds. Water coverf]o
ese ponds ??ows to _other pogg ﬁlgg repeats for tota. pon area.

b) Describe, the type and size of measuring device whic yu have installed gt your point of diversion:_The
g eylice are I'_ e e
edges ar - oot at t e om_ Cr st with a one-foot head. e other
- Eructures a

ctu =] re
oot crest an
c) lee well drillers name and address and dqfe the wel! was completed

=]

H5

0
[

S5c. Storage areas were contoured and levels established prior to
inundation and storage of water, Capacity was calculated by
Carlos Livingston, Licensed Surveyor #718.

2 w004
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B. If for other than irrigation, describe the beneficial use to which you have applied the woter and the place

of use d ] ecti H ecti ‘

N%, Nxswk and SE% of Section 3 and NE%EA%NW4 and NE4SE% of Section 4, all of

Township 6 South, Range 6 Eagt, Boise Meridian, Owyhee County, Idaho.

9. Irrigation uses: Describe the lands irrigoted by giving the acreages irrigated within each 40 acre subdivi-

sion:
NEVa NWYs SWii SEV.
TWP. RANGE ; SEC. TOTALS
=1- NEVa | NWVs| SWia| SEVe | NEVA [NWVa| SWYa| SEVa | NEVY | NWVs| SW4 | SEVa | NEVG | NWYL| SWYa| SEVA

6 S.16 E.11 | 2110 30 |20] 2|5 | 69
2 3|1 6{ 15 1| 7|21 (36 |32 118

3 1 ‘ 12 (12 51 32 21| 30| 2 12| 28| 11|18 174

4 |10 830 |35]| 2 | 20 105

i
Total number of acres irrigated 466

10. Remarks: ___In actual operation of the impoundment area, which is located on a
f the water flow is lost thr r d

perculation with very little, if any, surface flow returns to the river,

We assume that all or most of the perculation flow returns to_ Snake River,

The above information is a true statement of the extent to which the above numbered permit has been developed.

IDAHO FISH AND GAME DEPARTMENT

January 30, 1973

(Date)
State of Idaho )
sS.
County of Ada )
o
On fhis_go;_ dayof ___January 19 73 _, personally appeared before me the

signer(s) of the above instrument, who duly aclnowledged to me that he (she) (they) executed the same.

e

el

- X - ry
™ Notary Public residing at Boise

My commission expires ( : [a '] é’

- " < 700



SENDER: Be sure to follow instructions on ofher side

PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)
(Additional ekarges required for theee services)

Show to whom, date and address Deliver ONLY
D where delivered to addressee
RECEIPT .

Received the numbered article described below

sicigRg OF MY Ex it R m aluways be filled in)
tsx 25 600 St Vidlnut Si

REGISTERED NO.

CERTIFIED NO.

*H
SSAGENT, IF ANY -

7O

DATE DELIVERED ’ SHOW WHE EL/;EEDWested and include ZIP Code)

TSR T

tNSURED NO.




o55—10—81277-1

PS Form 3811 nov. 1370

U.S. POSTAL SERVICE
OFFICIAL BUSINESS

Postmark of Daliverin

SENDER INSTRUCTIONS

Print in the space below your name, address, Including ZIP Code. R
e |f special services are desired, check block(s) on other side. .

® Moisten gummed ends and attach to back of article,

ETURN.
TO

DEPARTMENT OF WATER ADMINISTRATION

STATEHOUSE - ANNEX $2
BOISE, IDAHO 83707



2 q
December 1, 1972 CERTIFIED MAIL x /

Re: Permit No. 02-7004 (Bruneau Bridge Ponds)

State of aho, Dept. of Fish & Game
600 So. Walnut, Box 26
Boise, Klaho 83707

Gentlemen:

One of the conditions of approval of your water Permit No.  02-7004 (see last
page of your approved permit) was that evidence of the extent of development be sub-
mitted as proof of application of water to beneficial use to this office on or before
February 1, 1973 . Enclosed is an affidavit form which must be used to submit
the required proot of beneficial use.

If you have not fully completed your project, and you have not previously received an
extensgion of time, you may request an extension of time provided the delay is for rea-
sonable cause as indicated in Section 42-204, Idaho Code, amended. If you have been
prevented from proceeding by a governmental agency or by litigation, more than one
extension of time can be granted.

Either the beneficial use affidavit or a request for an extension of time must be re-
ceived by this Department on or before the above mentioned date, otherwise the per-
mit will lapse and be of no further force or effect.

R. KEITH HIGGINSON
Director

[

Enc: Prodf affidavit

2 Pred



DON SAMUELSOMN, Governor

COMMISSION
GLENN STANGER, ldaho Folls JOHN R, WOODWORTH, Director
&. 1. HOLMES, Twin Falls )
WL 5. DURBON, Mo T WALNUT STREET
RAY SIMS, Bomnars Ferry IDAHO FISH AND GAME DEPARTMENT st 1oawo w7
July 26, 1668 RE@EHWEB
JUL 30 195
Mr. R. Keith Higginson Depal’tment 0f Ra-!

State Reclamation Engineer -“hation
Idaho Department of Reclamation

State House, Amnex #2 *
Boise, Idaho - ‘
State Department of Reclamation
Dear Mr. Higginson: In Re: Application Number 42123

Bruneau Bridge Ponds

Reference is had to my letter of July 5, 1968, addressed
to Mr. John R. Woodworth, Director of the Idaho Fish and Game
Department, relative to institution of a test case to determine
whether or not apvropriation of waters by the Idaho Fish and
Game Department as a recreational use constitutes a beneficial
use under the provisions of Article 15, Section 3 of the Con-
stitution of the State of Idzho.

Please be advised that this matter was taken up with the
Idaho Fish and Game Commission at its regular meeting on July
24, 1968. The Commission unanimously determined that the vro-
posed test case should be instituted.

I would, therefore, suggest that an early conference on

this matter be scheduled between your staff and representatives
of the Idaho Fish and Game Department.

Very trxuly yours,

T. J. Jones, III

Special Counsel
TIJ:mjl Mﬂ"’o‘j

ce John R. Woodworth, Director é/f
%

Idaho Fish and Game Department 1/#“
M&E Q“b F/’

P
57
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ol
DO EAMUELSOMN Gavernor ' &
TORELUSSICE -

TIEHN STAHIGER ‘doha Fady g JOHN R WOODWDRTH, Directer
k2 HTOULMES Twin Foils =i ]
AALIE JOHMSON Bose POST QFFICE BOX 75
WiLLIAM B D IREDN, Moseaw E T 600 SOUTH WALNUT STREET
s S, ennere ey IDAHO FISH AND GAME DEPARTMEN acise, 1920 9277

Tuly 5, 1968

Mr. John R. Woodworth

Director

Idaho Fish and Game Department
P. O. Box 25

Boise, Idaho 83707

In re: State Department of Reclamation
Application Number 42123
Bruneau Bridge Ponds

Dear Mr. Woodworth:

Recently I again conferred with Mr. R. Keith Higginson, State Reclamation
Engineer, and members of his staff relative to institution of a test case to
determine whether or not appropriation of waters by the Idaho Fish and
Game Department as a recreational use constitutesa beneficial use under
the provisions of Article 15, Section 3 of the Constitution of the State of
Idaho.

As was discussed in a prior meeting with Mr, Higginson, which was attended
by myself and Assistant Director, Robert Salter, if such a test case were
instituted, it could best be grounded upon a denial by the State Reclamation
Department of the Fish and Game Department's pending application # 42123
for permit to appropriate waters of the Snake River for purposes of fish and
wildlife propagation at the Bruneau Bridge Ponds; with a following suit for
Declaratory Judgment being brought in the District Court of Ada County.

We have agreed that if such a Declaratory Judgment action is initiated, the
same would be tried to the Court on stipulated facts whereby we would seek
the Court's determination of the following three issues:

(1) Is a "recreational use" a "beneficial use' under the
provisions of Article 15, Section 3 of the Idaho

Constitution ?

(2) Mavy a state agency (Fish and Game Department} appro-




Mr. John R, Woodworth July 5, 1968

(3)

Page Two

priate unappropriated public waters for recreational
purpeses in light of the decision of the State Water
Conservation Board v. Enking, 36 Idaho 722, which

held that a statute creating the State Water Conservation
Board and authorizing it to condemn water rights and
appropriate unappropriated public waters, violated

the provisions of Articie 15, Section 3, Idaho
Constitution in that the Board was only an arm

of State performing governmental functions?

Is an "acquisition" under Section 36-104(5), Idaho
Code, which is therein called a "public use" a
"beneficial use" under Article 15, Section 3,
Idaho Constitution?

I have advised Mr. Higginson that this matter of such a test case would be
taken up with the Fish and Game Commission at its next meeting on July 24,
1968, and that would in turn advise him of tl2 thoughts of the Commission
relative to institution of the proposed action.

If you think advisable that [ meet with the Commission at its next meeting
later on this month, will you please contact me as to the exact time I should
appear before the Commission.

TTT:1ts

Very truly yours,

 d

. K-

7.1 Mones, 111
Special Counsel

e

cc: Mr. R. Keith Higginson /
State Reclamation Engineer

7

ol
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NOTICE OF APPL]CATIGN

Notice m wen that
S rtment
JF] an Ga e has on Octo-.

ber 1971 for per, mit
to divert lfcublc ect” per se;-_

ond and to store 1,080 acrt feet
of water from the Sngke Kj
tributary <f the umbia iver—»
under application No. 027004
Water will be diverted by
pumps, ditoMes, and ponds with-
in t eSW%N-E‘A Segr2, T. 65..
R. 6#E, B Owghee Coun’ ¥
and is to be used from Jlaniuary
1 to-Decemiver 31 for irri¢fation.
storage, and propation of d-

life El,. Ngh. 1;
S%“%.@WW‘A Sk,
W% . NEUNED:

ﬁ 35\%/ S
4, e% 3;
B MWLy, Sed’-i T R}E
Any protest aga:nst this ap-
plication must be filed with the-
Department of Reclamation with-
in ten days from the last date of
pubhcatlon of this notice.
R. KEITH HIGGEINSON
State Reclamation Engineer-
Published in the Owyhee Nug-
get, ‘Marsing, Idalig, on Decem-
ber 4 and Dec r*al, 1907,

a4



NOTICE OF APPLICATION FOR WATER

Notice is hereby given that __the State of Idahn, Dapartment of Figh
and Game hason __nctgher 19 11947

applied for permit to divert gpyy 15 cubic feet per second ”:}7/;991:/
and to store 1,000 acre feet

of water from _ §h@ Snake Rivaer tributary of the Columbia Rives

under application No. 02-7004 . Water will be diverted by .
ditches, and ponds within the SWYNEY gae. 2 T, 4 S D
6 E, BaM,, Owyhee County

and is to be used from January 1 to Decemher 31 for. irrigetiony,—sterage
nd w

Any protest against this application must be filed with the Department of Re-

clamation within ten days from the last date of publication of this notice.

R. KEITH HIGGINSON
State Reclamation Engineer

Published in the Owyhee Nuggett, “arsing, ldaho s
on December 14 and December 21
700 L/




Decamer b, 1677
Re: Application Vo, 027074

Jwyhee lugoett
Marsing,
Idaho 33439

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a
week for two consecutive weekly issues of your newspaper. We have inserted
the publication dates allowing ample time for you to submit us a galley proof
for review before publication.

After sending us a galley proof, proceed with the publication on the dates we
have inserted assuming the notice is correct. If we have any corrections, we
will notify you before the first publication date. If you can not publish the notice
on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department of Reclamation,
along with the publication bill. In order to receive payment, the following
certification must appear on the bill:

I hereby certify that the foregoing account is just and correct, that
the amount claimed is legally due, after allowing all just credits,
and that no part of same has been paid.

(0o not sicn letrer)

Signature of claimant

Very truly yours,

Donald W. McIldowney
Water Riahts Clerk

D-'Miks

Enclosure: lecal notice

Form 3



DON SAMUELSON, Govarnar
COMMISSION
GLENN STANGER, ldoho Falls
R. J. HOLMES, Twin folls
ARLIE JOHNSON. Boise

Y S Bomar oy IDAHO FISH AND GAME DEPARTMENT
October 17, 1967

Re: C., J. Strike
Water Application

Mr. R. K. Higginson
Reclamation Engineer
Department of Reclamatiocn
STATE HOUSE

Sir:

Enclosed herewith is an application by the Fish and Game
Department to appropriate certain waters of the Snake River
for development of wildlife habitat om it's C. J, Strike
project.

Sincerely,

IDAHO FISH AND GAME DEPARTMENT
John R. Woodworth, Director

iiégé;¥lg~ galter

Assistant Director

Enclosure

JOHN R. WOODWORTH, Director

POST OFFICE BOX 25
600 SOUTH WALNUT STREET
BOISE, IDAHO 83707




January 13, 1970
Re: Permit No. 02-7004

State of Idaho, Fish and Game Department
My, John R. Woodworth, Director

600 South Walnut

Boise, Idaho 33706

Pear Mr. Woodworth:

You will recall that on Sugust 20, 1968, I wrote to you concarning the Depart-
-ment of Pish and Game application wo. 02-7004 to appropriate water from the YSnake
River. My letter suggested that there were several questions which would need to ba
resolved before we could issue a permit., Our letter was written after comnsiderable
“discussion between our two departments and the Attorney General's office related to
the constitutionality of use of water for recreation and fish and wildlife purposes.
It was to ba used as the basis for a test case on this subject.

You will also recall that during the 1969 Lagislative Sesaion, we submitted

House Bill 43 ip an attsmpt to obtain a listing of uses which the Legislature
recognized as Beneficial. That bill was held in the Agricultural Committae of the
House without action. During this last year I have appeared before tha Constitutiomal
Revision Commission and suggested to it that further comsideration ought to be given

" to the languags of Aveticla 15, Sectiom 3, to provide for Constitutional recognition
of all benaficial usas., It was their beliaf that ne such action was necesasry. I
therefore requasted an Attorney General's opinion on the subject. A copy of this

- opinion, which I received vesterday, {s forwarded for your information. I am also
sanding youaa copy of a statement which I have relaased to the press today indicating
that this office will continue to accept and process applications for any beneficial
uea.

1 az therefors enclosing your approvad Application for Permit No. 02-7004 for
your files. I wish to ecall your attention to the condition of approval which we
attach to all such permits, requiring the installation of messuring devices which
will allow a determination of the quantity of water diverted under the permit. If
you have any questions concerning this matter, please let me know.

Very truly yours,

700¥
p-—z"
RKH/J1ib R. XEITH HIGGINSON
Enclosures State Reclamation Engineer
ce: T. J, Jonas IIX



R. KEITH HIGGINSCN
State Reclamation Engineer

DON SAMUELSON
GOVERNOR

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BOISE, IDAHO 83707

Dear Wateruser:

The Department of Reclamation approves the use of any standard device for
which information is readily available., The type selected will depend upon the
particular conditions at your diversion point, Any of the following standard types
may be used:

Weirs
a. Rectangular
b. Cipolletti
c. V-Notch

Orifices

Flumes
a, Parshall flume
b. Trapezoidal flume

Commercial Types
a, Displacement or propeller meter
b. Cox flow meter or Collins flow meter
c. Venturi meter
d. Deflection meter
e. Meter gates

Regardless of the type used the device must be properly installed to insure
standard conditions. Other types may be approved upon written application to the
State Reclamation Engineer stating the description of the device and how you intend
to use it, If the device that you install is not a standard type, you should obtain an
extra copy of the rating table for this office.

The University of Idaho is presently in the process of preparing a bulletin which
will describe these devices, however, this may not be available for sometime,

Very truly yours,
y L

S 9
/ KTk i ({
[T e e

— g

C. Stephen Alired, Assistant
State Reclamation Engineer

909 1




January 14, 1970

Fish and Game Department
S5tate of Idaho

John R, Woodworth, Director
600 So. Walnut

Bnise. Tdaho

Dear Mr, Woodworth:

We have received an apvlication from the Fish and Game Department
to appropriate and store waters of the State of Idaho.

As a reminder, I wish to bring to your attention, the fact that
the Jdaho Code concerning the safety of dame, regquires that any dem
built in the State of Idaho which is greater than 20 feet in height
or stores more than 100 eacre feet, muat be deaigned by a registered,
professional engineer and plans and specifications must be submitted
to the Department of Reclamation in duplicate, for approval prior te
commencing construction. The Department of Reclamation dces not
attempt to prescribe definite criterias for the design and construction
of dams. Instead, the department relies on the initiative and expertise
of reglstered, professional engineers to¢ submit pland and specifications
based on sound engineering and construction principlea. After we have
reviewed such plans and specifications, we do make recommendations to
the engineer on items which we feel would present a hasard to the
safety of the structure,

If you have any questions concerning the departmental approval,
please contact me at your convenience.

Sincerely,

A. KENNETH DUNN, Assistant
State Reclamation Engineer

“AKDimJl

004
0£,7



January 13, 1970
Re: Permit No. 02-7004

State of kdaho, Fish and Game Department
John R. Vi oodworth, Director

800 South Walnut

Boise, Idaho

Dear Mr. Woodworth:

You have submitted an application to appropriate and store waters of the
State of Idaho. As a reminder, I wish to bring to your attention the
requirements of Idaho Code 42-1707 concerning the submission of plans and
specifications to the Department of Reclamation for approval.

The Code requires that any person, association, or corporation, excepting
the U. S. Bureau of Reclamation, who shall desire to construct any dam orvr
dike, for the purpose of storing or appropriating or diverting any of the
waters of this state, when the same is to be more than ten feet in height
or have a storage capacity of more than one hundred acre-feet, shall sub-
mit duplicate plans, drawings, and specifications of the proposed work to
the Department of Reclamation for approval. 1If approval is granted one
approved copy of such plan, drawing, or specification will be returned to
you.

Alsc provided in the Code is an inspection clause which requires the
Department of Reclamation to inspect or cause to be inspected as often as
it deems advisable, any such dam or dike, to be more than twenty feet in
height during construction.

The plans and specifications should provide as a minimum the following
information:

A. Drawings
1. Dam profile
2. 8pillway profile
3. Outlet work profile
4. General plan view
5. Section of dam or dike
6. Section of spillway
7. Location map

B. Dimensions and Elevations
1. Conduits and gates, dimensions and elevations
2. Water surface elevations



Page 2

3. Slopes of embankment surface
4. Provide dimensions sufficient to determine if the
design is adequate

C. Specifications
Specifications should provide standards of control
to assure that construction is accomplished in such a
manner as to provide a structure which will perform as
designed. Spillway capacities and capacities of all
water control structures shall be provided.

The Department of Retlamation purposely does not attempt to prescribe
definite criteria for design and construction of dams or dikes. Codes
cannot be made uniformly applicable to the widely varying conditions
encountered at different dam sites, and such a code could inhibit
advancement in the scienice of dam design and construction. Instead,

the Department conducts an independent review of individual plans and
specifications for each project, as submitted by the applicant's engineer
to insure the use of sound engineering and construction principles.

Though it is not required by law, the Department of Reclamation suggests
that you obtain the services of a licensed Professional Engineer to design
the required structures and prepare plans and specifications. This will
not only protect the public from an unsafe structure, but will also pro-
tect your investment by reducing the possibility of failure or damage to
other parties.

Sincerely,

A. Kenneth Dunn
Assistant State Reclamation Engineer

AKD/ jmb



June 17, 1969

Mr. T. J. Jones III
- Attorney at Law
* 1611 West Jefferson
Boise, Idaho 83702

1;; Dear T, J.:

I am still concerned about the time that may be ianvolved in
obtaining a decision from the District and Supreme Courts in our
"Racreational Use" test case.

TN

=

I would hope that the matter has progressed sufficiently far that

the Declaratory Judgment suit can be filed at an early date.

Please let me know the current status of the matter.

Very truly yours,

R. KEITH HIGGINSON

State Reclamation Engineer

RKH/§1b



DON SAMUELSON, Gavarnor e b‘ pd e . m.
COMMISSION L}Juf‘!ﬁuli“. Wi P“I.uiﬂ:-.}ahc&

GLENN STANGER, Idoho Falls
R J. HOLMES, Twin Falls
ARLIE JOMNSON, Boise POST OFFICE BOX 25

A S, By IDAHO FISH AND GAME DEPARTMENT st 1oao s

JOHN R. WOODWORTH, Director

May 23, 1968
Mr. R. Keith Higginson
State Reclamation Engineer
Idaho Department of Reclamation
107 State House
Boise, Idaho 83701
In re: '"Recreational Use' Test Case

Dear Mr. Higginson:

Subsequent to our conference on May 8, 1968, relative to institution of
a Declaratory Judgment suit to determine whether or not a recreational
use constitutes a beneficial use as defined by the Idaho Constitution,
I have had an opportunity to further confer on the matter with the
Assistant Attorney General, William Collins.

Mr. Collins requested that I forward him any citations that I have on
this subject. 1In a letter dated March 12, 1968, to Mr. R. L. Salter,
Assistant Director of the Idaho Fish and Game Department, I listed
some of these citatioms. A copy of this letter is enclosed herewith
and a copy is also being forwarded to Mr. Collins.

I would suggest that the four of us schedule a conference in the near
future at which time we could sit down and informally discuss this matter
and the possibility of such a test case.

Very truly yours,

——
. 1t

T, J. Jones, III
Special Counsel

Idaho Fish and Game Department
TJJ:1ts

Enclosure
cc: Mr. R. L, Salter
Mr. William D. Collins

Nes oo god
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March 12, 1968

Mr. R. L. Saltex

Assistamt Director

Idaho Dept. of Fish and Game
Post Office Box 25

Bolise, Idaho 83707

In re: “Recreatiomal Use' Test Case
Dear Mr, Salter:

Referemce is had to your memorendum to me of February 14 relative

to the suggestios by the State Reclamatiom Emgimeer that the appli-
cation for license to flood the Brumeau pomds would comstitute a
good test case &3 Lo the authority of his office to iasue a permil
to the Fish and (aw> Departuent umder the theory of & "recreatlcmal
use” comstituting a& "beneficial use' as broadly defimed by the Ildaho
Comstitutiocn.

Simce receivimg your memoramdum 1 have had sowe opportumity to dr a
1ittle bit of further research om this questiom, however, 1 would
iike the opportunity to completely research the statutory amd case
authorities T have rum across prior to comtactimg either the State
Raclamatiom Zacineer or Jiscussing the suggested case with his rep-
resentative frrm the State Attormey Gemeral's office.

For example, the statutes im Kamsas and Arizomna list recreatiom as

a2 beneficial uss but do not specify te forms of recreation that say
be imcluded. Other statutes are more preclse, such as Arxticle 7470 of
the Teras ievized Civil Statutes which includes public parks, game
preservzy, recreatiom amd pleasure resorts im the defimicion or rec-
reation as a bhe=meficial usa. Tecisiona in & lew states have indicated
that the use of water for swimwimg, parks and fishiny is withim the
meaning of banaficlal use; See Osmes Tivestock Co. v. Warrem (Momt.)
62 Pac., 2d 20€; State ex rel Game Cowm, v. Red River Jslley Co., (New,
Mex.) 182 rac. 2d 4721: Smnively v. Jaber (Wash.) 296 Pac.24 1015; amd
United States v. Ballard, 184 Fed. Supp. 1 (D.C. Hew Mex,)




Mr. R. L. Salter -2- | March 12, 1968

Also, 1 would like to obtaim from the Umiversity of Wyomimg School
of Law a treatise by Trelease, ''The Concept of Reasomable Bemeficial
Use im the Law of Surface Streams" 12 Wyowing Law Jourmal, volume 1.

Very truly  yours,

T. J. Jomes, IIl
Special Coumsel
Idaho Fish and Gamwe Dept,

TJJ/sdu
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DON SAMUBION, Governer

e e e IDAHO FISH AND GAME DEPARTMENT o soum wnr 1w

April 8, 1969

! ‘Elié(}giﬁgf i;ﬁm

Mr. R. L. Salter, Ass't, Director ‘ g o0
Idaho Fish and Game Department APR 2

Post Office Box 25 )
Boise, Idaho 83701 : Depmmntofracéamaim

Re: Bruneau Bridge Ponds
State Department of Reclamation
Apnplication No. 42124 for
Permit No. 02-7004

Dear Bob:

Due to the fact that House Bill ¥o. 43 redefining beneficial
uses of water never made it out of the Agricultural Affairs
Committee during this past session of the leglslature, I anm
wondering 1f we should not again consider 1lnstitutlion of our
proposed "recreatlonal use” test case with the State Department
of Reclamation over the permit for the Bruneau Bridee Ponds.

Since Mr. R. Keith Higpginson, the State Reclamation Engineer,
may have scme additional thoughts along the linesa of a test
case, I would sugpest that we have a conference with Pim and

" his staff in the immediate future to discuss the proposed law-

guit if he is still of the feeling that the same should be in-
stituted.

Very truly yours,

T, J. Jones, III
Special Counsel
Idaho Fish and Came Denartment

TJJ :mfs

ce: /h. Keith Higginson
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State of Idaho

Fish & Game Department
600 South Walnut

Boise, Idaho

Gentlemen;:

Cn Ceteber 19, 1367, the Idaho Fish and Game Departrient filed with
thiz office an application for 2 Permit No. 02-7004 to appropriate water
from the fnake River, Your application proposed use of the water for
“{rrigation, prepagating wildlife. impoundment and storage purpores,
Notice of this application was published in the Owyhee Nugget newspaper
on Decermber 14 and 21, 1967. No protests have been filed,

The application appears te mieet ail of the statutory requirements
for issuance of a permit., Vou are ne doubt aware that Section 42-203,
Idahc Code provides that the State Reclamatior Lngincer may refuse is-
suance of a permit or may partially approve or girant nermi’ upen condi-
tions

. . where such proposed use is such that it will reduce the
quantity of water under éxisting water rights, or that the water
supply itself 1s insufficient for the purpose for which it is sought
to be appropriated, or where it appears to the satisfaction of the
department that such application is not made in good faith, is
made for delay or speculative purposes, that the applicant has
not sufficient financial resources with which to complete the work
involved therein, or that approval of applications referred to the
Idaho Water Resource Board under the provisions of Section 42-
1737 would not be in the public interest or would conflict with
the establishment or execution of a state water plan or policy, . .

I find that granting of the permit under your Application 62-7004
would be proper since:

{1) The proposed use is such that it would not reduce the quantity of
water under existing rights,
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(2) The water supply is sufficient for the purpose for which it is
sought to be appropriated.

(3) The application is made in good faith and not for delay or
speculative purposes,

(4} The applicant has sufficient financial resources with which to
complete the proposed work,

(5) 'The application does not require pricr approval of the Water
Resource Board under the provisions of Section 42-1737, Idaho Code.

However, I am concerned with several aspects of this application
whict appear to conflict with provisions of the 1daho Constitution. First,
the use you have proposed does not appear to be a beneficial use for which
a water right may be established under the language of Section 3, Article
15, which reads as follows:

" The right to divert and appropriate the unappropriated waters
of any natural stream to beneficial uses, shall never be denied,
excepi that the state may regulate and limit the use thereof for
ooweT purposes. Priority of appropriation shall give the better
right as between those using the water; but when the waters of
any natural stream are not sufficient for the service of all those
desiring the use of the same, those using the water for domestic
purposes shall (subject to such limitations as may be preseribed
by law) have the preference over those claiming for any nther
purpose; and those using the water for agricultural purposes
shall have preference over those using the same for manufactur-
ing purposes., And in any organized mining district those using
the water for mining shall have preference over those using
the same for manufacturing or agricuitural purposes. But the
usage by such subsequent appropriators shall be subject to such
provisions of law regulating the taking of private property for
public and private use, as referred to in Section 14 of Article
I of this Constitution. -

‘You will note that the only beneficial uses mentioned are domestic,
agricultural, manufacturing, mining and power. You have applied to
appropriate water for irrigation purposes which is normally considered
to be agricultural in nature but such use is in connection with the pro-
duction of aquatic plants for food ané cover for wildlife. This is not,
in my opinion, a beneficial agricultural use and the other proposed
user are not included within those listed in the Constitution,
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As a second matter, I wish to call your attention to the decision
of the Supreme Court in the Case of State Water Conservation Board
vs. Enking, 56 Idaho 722, 58 Pac., (2d) 779. It is our understand-
ing that the court held that a state agency (lacking constitutional
authority) could not appropriate” . . . monopolize or withdraw the
very rights that Sec. 3 of Art. 15 of the Constitution says 'shall
never be denjed the people of the state’ .

I am aware that Section 36~104 (5) Idaho Code grants to the Fish
and Game Commission power to -

"+ . » acquire for and on behalf of the state of Idaho, by pur-
chase, condemnation, lease, agreement, gift, or devise, lands
or waters suitable for the purposes hereinafter enumerated, and
develop, operate, and maintain the same for said purposes, which
are hereby declared a public use:

(a) For fish hatcheries, nursery ponds, or game animal or
game bird farm;

(b) Lands or water suitable for game, bird, fish or fur-bearing
animal restoration, propation, or protection;

(c) For public hunting, fishing, or trapping areas to provide
places where the public may fish, bunt, or trap in accordance with
the provisions of law, or the regulations of the commission;

{d) To extend and consolidate by exchange, lands or waters
suitable for the above purposes.

However in view of the decision of the Court in the above-cited Water
Conservation Board case such grant of power 1s probably unconsititutional,

in so far as it applies to acquiring water rights.

You are therefore advised that it will be necessary for me to reject
your Application for Permit No. 02-7004 and that I will take such action

unless you are able to give satisfactory reason why I should not do so,

Very truly yours,

R. KEITH HIGGINSON
State Reclamation Engineer

cc., William D. Collins T. J. Jones ITI
Assistant Attormey General Special Counsel
Statehouse 1811 W, Jefferson
Boise, Idaho Boise, Idaho
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