3

\ Gravelly

/A JFAIRGROUND

N

170 000 FEET [

L a4 e gk Ve alaatas] Crimuan

SCALE 1:240(
0

A



L]

 J | 8.8 ) e :.JIL, L..:..

;f:.!t.::ar
- __n..n. = -
i ] N.\ 2% R B

o e A o

%




Form No. 217 . FOR OFFICE US gsaw

6100 . 5 - Amt. of Fee $: =
; o Receipt No.
e o -~ 4 4q Receipt By:
> Date Receipted:
R STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES RECEIVED

MAR 24070
PROOF OF BENEFICIAL USE e

Department of Water Fiis .

[ATILR
Loty

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner. o

1.

2. Name, of Permit Holder(s}:
<L -\

3.

10

PermitNo. 2= 1 77 Telephone No. 4_—_452' LD, éJéD

Mailing Address: ( al &d
2B 52D Lpuwy Qlale A

City_ U Il oy state T Zip RBL T
Source of Water: JSa i éa. '/Q V=< If GROUNDWATER (well), Date Drilled: mo. /yr.
Well Driller: Drilling Permit Number:

Use(s) (as authorized by the water right permit):

Domestic (No. of households): Stockwater (No. and type of stock):
Irrigation (No. of acres): L, O Other:
Tota! rate of diversion and/or volume for which proof is submitted: _¢2, 1 Z cfs OR acre-feet

Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
( This question is not optional. Plaass check either yes or no. Proofs retumed not checked accordingly, will be considered incomplete)

Measuring Device: Is a measuring device required? Yes or No x
Has the measuring device been instailed? Yes of No
Fee Enciosed: $ (See Fee Schedule on back of the instructions for filing proof of beneficial use)

Person to contact to accompany the Department representative during field examination of the water system.

Name: MQM/A 3 po'tu/ Telephone Number: _ ;122 £ o6 o
Address: 18522 L pusser PLeSas7™ d conlder T g Be7L

. The information given on this form is my true statement of the extent to which the above numbered permit has

been developed and water has been diverted. | agree to relinquish any undeveloped portion of the permit to the
State of idaho. )

MICHOF!ZE
Signature of permit hoider: M Date: I ﬁ})
(include your title, if on behaif of company of organization) ML g 2004




State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 02-07477

Priority: March 22, 2000 Maximum Diversion Rate: .12 CFS§
This is to certify, that HOWARD SMALLWOOD
28552 LOWER PLEASANT RD
WILDER ID 83676
has applied for a permit to appropriate water from:
SNAKE RIVER tributary of COLUMBIA RIVER
and a permit is APPROVED for development of water as follows:
BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
IRRIGATION 03/01 to 11/15 0.12 CFS
LOCATION OF POINT(S) OF DIVERSION: Lot 2{ SESW), Sec. 20, Township 04N, Range 0S5W
CANYON County
PLACE QF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
04N 0OSW 20 Lot 2 (SESW) 6.0 6.0
Total number of acres irrigated: 6.0

CONDITIONS OF APPROVAL AND REMARKS

Proof of application of water to beneficial use shall be
submitted on or before May 1, 2001.

Subject to all prior water rights.

The Director retains jurisdiction to require the right holder to
provide purchased or leased natural flow or stored water to
offset depletion of Lower Snake River flows if needed for salmon
migration purposes. The amount of water required to be released
into the Snake River or a tributary, if needed for this purpose,
will be determined by the Director based upon the reduction in
flow causgsed by the use of water pursuant to this permit.

After specific notification by the department, the right holder
shall install a suitable measuring device or shall enter into an
agreement with the department to determine the amount of water
diverted from power records and shall annually report the
information to the department.

This right when combined with all other rights shall provide no
more than 0.02 cfs per acre nor more than 4.5 afa per acre at the
field headgate for irrigation of the lands above.

The right holder shall not assign or sell the permit without
first securing the written approval of the Department of Water
Resources.

A




State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 02-07477

PAGE 2

CONDITIONS OF APPROVAL AND REMARKS

Water shall not be diverted under this right when flows in the
Snake River are below established minimum flow amounts at any

of the following locations: Weiser, 4750 cfs; Johnson Bar, 5000
cfs; Lime Point 13,000 cfs.

This permit is issued pursuant to the provisions of Section 42-204,
Witnesi:ihe gignature of the Director, affixed at Boise, this

6 day of e

e

Karl J. Dreher, Director

Idaho Code.
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FORM 202 Degartinent of Wele: Resources KentNo. O . 02472 7(
1196 STATE OF IDAHO
AME EPARTMENT OF WATER RESOURCES RECEIVED

W; s TAPPLICATION FOR PERMIT MAR 0 8 2008

m&J 3 /Iﬂ"& appropriate the public waters of the State of idaho WATER RESOURCES
‘ﬂe[o“) e :”ﬂ a} WESTERN REGION
5 bem"

. Name of Applicant _Md_ﬁm [opod Phone 2R 42 £SO

7.
8.

Post Office address .2 5.2 ) awuicr Q( <oul oot gaﬂ'ggﬂ TS Lze

. Source of water supply 1 which is a tributary of £o/e m e River
. Location of pointof diversionis 1/ of _S Esi?f_ﬁofﬁgg 14, Govt. Lot ____2.

Sec. 20 Township _2/ Al 74 Range Suszs7~ BM. _CosrXon) County; additional points of

diversion if any:

. Water will be e following purposes: _ 3// /,/,_,, HAd
Arnourl.ﬁ;f_&j_ for Tr;—c;?o L purposes from M%éom dates inclusive)
(cfs or acre-feet per annum)
Amount for _ purposes from to (both dates inclusive)
{cis or acre-feet per annum)
Amount for purposes from ta {both dates inclusive)
(cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per anhum)
. L i 2
. Total quantity to be appropriated is (a) I and/or (b)
cubic feet per second acre feet per annum
. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. __ P m 0 75 SpPr il fe b Sy 570

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:
to inclusive.
¢. Proposed well diameter is inches; proposed depth of well is feet.
d. Is ground water with a temperature of greater than 85°F being sought?
e. ifwell is already drilled, when? ; Drilling firm

Well was drilled for (weil owner)
Time required for completion of works and application of water to proposed beneficial useis __/ __ years (minimum 1 year)
Descriplion of propesed uses (if irrigation only, go to item 9):

a. Hydropower; show total feet of head and proposed capacity if KW.
b. Stockwatering; list number and kind of kivestack.
c¢. Municipal; show name of municipality.
d. Damestic; show number of households.
e. Other; describe fully.

MICROFILMED

AR (11}




9. Description of place of use:

a. If water is for imigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of
vse below. See instructions for standard symbols.

T™™WP | RGE| SEC NE NW sSwW SE TOT.

ﬁ_y_’im - ™ ExANE pAL

N

HX
Total number of acres to be irrigated _.&-.-"ﬁ-__

10. Describe any other water rights used for the same purposes as described above. fz 2 3. 3 S éa-; LY
ol az Y. Eéﬂdﬂq: L@El&. g[m Pt/ _f

11. a. Who owns the property at the point of diversion? Mg pno.  Sme M ood
b. Who owns the land to be irmigated or place of use? __H <t i pd S e [lusossd

c. If the property is owned by a person other than the applicant, describe the arrangement enable the applicant to make
this filing:
12. Remarks: T A/Q éa nL2 s e w® Aog ess /s TZ‘C« Lo e
v The Conel 757 s sopuiod Ti Secrvz vhis Frcal
MLMLM‘A&LM& h o Conel inZer

13. MAP OF PROPOSED PROJECT ATTACHED _ X_ Show clearly the proposed noint of diversion, place of use, section
number, township and range number.

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters
of the State of ldaho as herein set forth.

Weawarl elma lbos%

(Applicant)

e e a1 A T e

Publication prepared by Date_3 - & o )3 -o0 Publishedin
Pubfication approved < Date __g*-28 >
MINROFILME O

A alkil{



Ident. No. 02-0747%

Comments: Date: 3/22/2000 User-ID: DNELSON
Subject: ADDITIONAL INFORMATION
APPLICANT: The applicant states that he has 3.3 shares of canal

water, but that he can no longer access the water. Therefore, he
applied for this application to use river water.

M!CROF,’;’_&,?E:_.
UL 12 20
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

March 22, 2001 Governor
KARL J. DREHER
Director

HOWARD SMALLWOQD
28522 LOWER PLEASANT RD
WILDER ID 83676

PROOF ACKNOWLEDGMENT LETTER

RE: PERMIT NO. 02-07477

Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form
submitted for the above referenced permit. The next step in the process of developing
a water right is for the department to contact you to schedule a field examination to
determine and confirm the use being made of the water, and that it meets the permitted
beneficial use.

Be advised that Section 42-248, Idaho Code requires you or the owner of this
water right to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in
the address of the water right owner are available from any department office.

If you have questions concerning the field examination, please contact the
Western Regionai Office of the department in Boise at (208) 334-2190.

Sincerely,

Deborah J. Gibso/i)7
Administrative Assistant

Water Allocation Bureau

Encl.
o) IDWR - Regional Office

MICROFILMED
Map 7 3 200



ANALYSIS SHEET FOR PROOF OF BENEFICIAL USE

Permit No.: 02-7477 Reviewed By: dgibson Date: March 22, 2001
Yes  No Yes No
Proof received timely? X Drilling permit required? X
License examination fee X Drilling permit No.:
required?
Appropriate fee X Drilling permit upgrade
submitted? needed?
Receipt No.: 052822 Well drilier's report filed? X
Additional Amount Due: Measuring device required? X
Name and address X Measuring device installed?
same as permit?
Are the water uses X Measure device waiver
correct? requested?
Priority Calculation
Date proof received 03/21/2001
Date proof due = (05/01/2001
Lapse notice sent -
No. of days late =0
Holiday allowance +
Priority date + 03/22/2000

New priority date

Deficiencies of Actions tems

Acknowledge proof.

-05/02/2066— 3/117/-7_01:-0 /T,c

MlCROFﬁMED--

M 7 5 2008



February 28, 2001

HOWARD SMALLWOOD
28552 LOWER PLEASANT RD
WILDER, ID 83676

PROOF DUE NOTICE

RE: PERMIT NO. 2-7477
Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before May
01, 2001. (See last page of your approval permit or your last approved extension
request.) Enclosed is a form which when accompanied by the license examination fee
or a completed field examination report prepared by a certified water right examiner
may be used to submit the required proof.

if you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, Idaho Code. If you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

Deborah J. Gibson, Admin. Assistant
Water Allocation Bureau

Enclosures

::'w B R ‘-d""""—"?”".%
L
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

February 23, 2001

HOWARD R SMALLWOQOOD
28522 LOWER PLEASANT RIDGE RD
WILDER ID 83676

RE: WATER RIGHT PERMIT NO. 02-07477
Dear Mr. Smallwood:

| am in receipt of your February 17, 2001 letter requesting an "extension of time
to establish proof of beneficial use" for the above reference permit. | have enclosed the
appropriate form along with an instruction page for your assistance. Please return the
completed request for extension of time with a $50.00 filing fee to me at the above
address, before your proof due date of May 1, 2001.

If you have any questions concerning this matter, please contact me at
(208)327-7953.

Sincerely,
Deborah J. Gibson
Administrative Assistant

Water Allocation Bureau

Enclosures

MICROF\LMED
MAR 2 3 20M
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HOWARD R. SMALLWOOD

RECEIVED

FEB 2 1 2008
Department of Water Resources

February 17, 2001

Ms. Shelley W. Keen

Water Rights Supervisor

Idaho Department of Water Resources
1301 North Orchard

P. O. Box 83720

Botse, ID 83720-0098

RE: Permit to Appropriate Water No. 02-07477
Dear Ms. Keen:

I am writing to you to ask for an extension of time to establish proof of beneficial use
on permit No. 02-07477. 1 am requesting this extension due to unforeseen health
problems.

Since last summer, 1 have had thee major surgeries and I am currently undergomng
chemotherapy. Due to this, 1 have not been able to make the progress I had origmally
intended on installing the pumping station. If you require corroboration of this, you may
contact my primary care physician, Dr. Richard Augustus, Family Medical Clinic, 222 E.
Logan, Caldwell, ID 83605, telephone: 459-7415.

Thank you for your consideration of my request.

Smncerely,

Howard R. Smaliwood

HRS:ds

ED
28522 LOWER PLEASANT RIDGE RD + WILDER, IMERQEM
PHONE: 208-482-6560 sk 25 2001




State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phene: (208) 327-7900 FAX: (208) 327-7866

June 8, 2000

DIRK KEMPTHORNE
GOVERNOR

HOWARD SMALLWOOD KARL J. DREHER
28552 LOWER PLEASANT RD DIRECTOR
WILDER ID 83676

PERMIT APPROVAL NOTICE
RE: PERMIT NO. 02-07477

Dear Permit Holder:

The Department of Water Resources (IDWR} has igsued the enclosed
permit authorizing you to establish a new water right. Please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
gsection 67-5243, Idaho Code. It can and will become a final
order without further action by IDWR unlegs a party petitions
for reconsideration oxr f£i]l an ceptlion and/or brief as described
in the enclogsed information sheet.

Enclosed is a form entitled "Instructions for Proof of

Beneficial Use". Please read the instructions carefully since
you must take further action to develop this permit into a
licensed water right. Also enclosed is a form entitled "Proof of
Beneficial Use". If your project is already completed, you
should complete and submit this form immediately.

Pleage note that a separate stream channel alteration permit
must be obtained from the IDWR prior to any activity in the
stream channel other than construction or maintenance of the
diversion structure for your water right(s). Applications for
stream channel alteration permits must be filed at least sixty
days prior to the commencement of work in the stream.

If you have any questions, please call me at 208-327-7946.

Shelley W; Keen
ights Supervisor

Sincerely

SK:klt
Enclosures R
MICROFILMED




CERTIFICATE OF MAILING

I hereby certify that on the 8th day of Jume, 2000, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit) to the person(s) listed below:

Water Right No. 02-07477
HOWARD SMALLWOOD

28552 LOWER PLEASANT RD
WILDER ID 83676 ) Z E ;
ari Lynn T@gwnsend— '

Secretary

MICROF LS
Jul 12 2000




EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, |daho Code. |t can and will become a final order
without further action of the Department of Water Resources (department) unless a_party

petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
{Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shali allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, ldaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on ali other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

MICROFILMED

Page 1 B
" Jn 12 7000




FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(@) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

{. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itseif
stay the effectiveness or enforcement of the order under appeal.

Page 2
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MEMORANDUM
DATE: June 7, 2000

TO: Water Right File 02-07477
FROM: Shelley W. Kee.@

RE: Local Public Interest

Application 02-07477 does not appear to conflict with the local public interest. While DEQ
expressed concern about the cumulative impacts of applications like this one in the 2/25/2000
letter regarding application 02-07476, that agency did not say that approving a single permit for a
few acres of irrigation will constitute a significant impact. Also, Wilder Irrigation District's
concern that the applicant will apply to withdraw from the district is negated by the fact that he
cannot receive water from the irrigation district. The ditch that formerly supplied irrigation
district water to the land has been destroyed, the intervening landowner will not allow
reconstruction of the ditch, and §42-1102, Idaho Code, is ineffectual because the ditch was
destroyed prior to the effective date of the statute.

MICRO: it o
HE It

S:\SKeem\ WRMEMOS\0207477@.doc




RECEIVED

JUN 7 - 2000
Department of Water Resourses

June 6, 2000

Ms. Shelley Walter Keen

Water Rights Supervisor

Idaho Department of Water Resources
P. O. Box 83720

Boise, ID 83720-0098

Dear Ms. Keen:

Thank you for your letter of May 17, 2000. I would like to bring to your attention the fact that I
am unable to access any water that might have been delivered to this property by the Wilder
Irrigation District. There has been an ongoing legal dispute between the former owners of this
property, Ed and Pat Torrey and Mr. John Brown. 1 have enclosed copies of the correspondence
between the lawyers invoived in this conflict.

As near as I have been able to tell, the history of the water rights to this land is as follows. Mr.
and Mrs. Torrey sold this property, along with the water rights to the Vassar family in
approximately 1995 after owning it for 25 years. I then purchased this property from the Vassar
family in 1997, again with the water rights. When I attempted to have the water delivered to this
property after I took possession, I was informed that the ditch had been plowed closed and there
was no water available for this property subsequent to that action being taken by Mr. Brown.

Everyone I have talked to about opening the ditch has told me that it cannot be done, primarily
because Mr. Brown will not allow access across his property. As far as I can tell, no one has
been able to legally force Mr. Brown to allow access to repair the ditch. Due to the location of
the weirs in this area, it will be necessary to cross Mr. Brown’s land. There is no other way to
access this water. Cost of repair and/or construction would also be prohibitive.

The pipeline which is referred to in the enclosed correspondence delivers water to a piece of
property that Mr. Torrey still owns, which abuts my property. This pipeline actually belongs to
Ron Ewing and there is not sufficient capacity for me to access this pipeline along with the
Torreys.

MICROFILMED
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Ms. Shelley Walter Keen
Jupe 6, 2000
Page 2

The comment made by DEQ regarding water quality of the Snake River is really not applicable
in my case. This water will be used to sprinkle my property and therefore will not be
reintroduced info the Snake River. There is a minimum of 20 feet of dry lands between where 1
will be sprinkling and the shoreline of the river. Any excess waters will be absorbed by this dry
buffer area and will not reach the river. I am also very cautious with the use of herbicides,
fertilizers, etc.

Pursuant to Mr. Henley’s letter of May 11, I would be willing to withdraw application for the
additional 3.30 acre feet of water.

Therefore, I respectfully request that you re-consider my application for a change in the
diversion point of my water right from the Wilder Irrigation District to the Snake River. 1 await
your response.

Sincerely,
%4;4‘ )zz/oﬁ' ]5 ,%WQ
Howard R. Smallwood

HRS:ds

MICROFILMEL
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GIGRAY, MILLER & DOWNEN
LAWYERS
9TH 8 DEARBORN S5TS.
POST OFFICE BOX 640
WM. F. GIGRAY, JR. CALDWELL, IDAHO 83606-0640 DONALD E. DOWNEN
DEAN E. MILLER {1922-1983) TELEPHONE [208) 450-0091

FAX (208) 459-0096

August 6, 1996

Mr. and Mrs. Edwin Torrey
28524 Lower Pleasant Road
Wilder, ID 83676

Re: Torrey - Brown - Irrigation line

Dear Mr. and Mrs. Torrey:

Enclosed please find a copy of a letter that I received
on August 5, 1996 from Mr. Glenn Coughlan, who is representing
John Brown. I believe the letter is explanatory of the position
of John Brown in this matter.

After you have reviewed the letter, please get in touch
with me as to the next steps you may wish to take in this matter.

Very truly yours,

ﬁ} RAY, MILLER & DOWNEN
/ e
4@/’4— éJQJ /ﬁ/ﬁ/ e

WFG/do
Encl.

MICROFILME
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Goughtan & Goughten.

WWW@% AUG..jﬂ_

GLENN A. COUGHLAN 66¢ @7@44 oot + Poise, Seluho 85702
YOSEPH M. CousHLaN Telophone (208) 302-3656
Fax (208) 342-5072

August 1, 1996

William F. Gigray Jr.
Attorney at Law

P.O. Box 640

Caldwell, ID 83606-0640

RE: Torrey v. Brown
Irrigation Line

Dear Mr. Gigray:

In order to respond to your letter dated July 24, 1996, I have had a
meeting with Mr. John Brown. 1 have also contacted Mr. Ken Henley, manager ot
the Bureau ot Reclamation; Mr. Jerry Jones, administrator of the Planning and
zoning Commission of Canyon County; and have researched the records ot
Canyon County regarding any easement across the property of Mr, Brown. I
have also contacted the title company as to any record of easement across Mr.
Brown's property.

It appears that there is no easement across Mr. Brown's property for the
lormer irrigation ditch. Mr. Henley advises that any matters concerning the
ditch beyond the weir on Mr. Brown’s property is a matter between individuals
and that the Bureau of Reclamation will not be involved in these matters.

Further investigation discloses that in the matter of the application by Mr.
Torrey for a Conditional Use Permit the finding was made that the point of
delivery of irrigation water for Mr. Torrey is at the southeast corner of the
property.

Mr. Torrey obtains water for his irrigation needs through Mr. Ewing's
pipeline and he is presently serviced in this manner. It is therefore established

that Mr. Torrey does not need or redquire the ditch to be opened across Mr.
Brown’'s property.

MICROF it
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GIGRAY, MILLER & DOWNEN
LAWYERS
9T & DEARBORN STS.
POST QFFICE BOX 640
WM. F. GICRAY, JR. CALDWELL, IDAHO 836060640 DONALD E. DOWNEN
DEAN E, MILLER (1922-1983) TELEFHONE (2081 A59-0051
FAX (208} 459-0096

July 24, 1996 co pr

Glenn A. Coughlan
Coughlan & Coughlan
Attorneys at Law

608 West Hays Street
Boise, ID 83702

Re: Jochn Brown irrigation line
Dear Mr. Coughlan:

Regarding the above captioned matter, I wrote you a
letter on June 25, 1996, in response to your letter of May 31,
1996. To date I have not had a reply to my letter of June 25,
1996.

My clients would like to get this matter resolved and
they need to know if Mr. Brown is going to refuse or permit the
delivery of their water through his property to their property.
May I please have an answer to my letter of June 25, 1996.

Very truly yours,

GIGRAY, MILLER & DOWNEN

Wm. F. Gigray, Jr.
Wm. F. Glgray, Jr.

WFG/do

ceci  Edwin Torrey

MICRO1 s, -
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GIGRAY, MILLER & DOWNEN
LAWYERS
9TH & DEARBORN STS.
POST QFFICE BOX 640
WM. E. GIGRAY, JR. CALDWELL, IDAHO 83606-0640 DONALD E. DOWNEN
DEAN E. MILLER (1922-19831)

TELEPHONE (208) 459-0091
FAX {208} 459-0036

June 25, 1996

Glenn A, Coughlan
Coughlan & Coughlan
Attorneys at Law

608 West Hays Street
Boise, ID 83702

Re: John Brown irrigation line

Dear Mr. Coughlan:

Reference is made to your letter of May 31, 199s,
inquiring if there was a written easement across John Brown's
property which the Torreys are requesting to be re-established
after Mr. Brown plowed it in last year. There is no written
easement to my knowledge.

For your information, regarding the ditch as plowed in
by Mr. Brown, the Torreys take water from a weir on Mr. Brown's
property at the end of a pipeline installed across Mr. Brown's
property by the Boise Project Board of Control and involving
directly the Wilder Irrigation District. After Mr. Brown plowed
in the ditch a meeting was held on John Brown's property. At the
meeting was John Brown, Mr. and Mrs. Torrey, Steve K. Garman, a
director of the Boise Reclamation Project, Xen Devlin, project
manager, and Bob Walker, water master, Division Five of the
Wilder Irrigation District.

At that meeting the matter of the plowed in ditch was
discussed and the following resolution to it was agreed to by all
parties. Mr. Brown would permit Torreys to go on his property to
connect to the weir and running from the weir an underground
pipeline in place of the plowed in ditch. The underground
pipeline would proceed to a cement check box also on Mr. Brown's

property. From the check box there is also an underground
pipeline to the Torrey property serving a part of the Torrey
property. Also from the check box was an open ditch going to

another part of the Torrey property.

MICRO? Liv -
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Glenn A, Coughlan
June 25, 1996
Page - 2

My understanding is that after this agreement was
reached Mr., Brown refused to permit the Torreys to come on his
property to install the pipeline.

This matter can easily be resolved if Mr. Brown would
permit the pipeline to be installed to replace the ditch. The
pipeline would be far enough below the ground level that he could
run his wheel line sprinklers over it and it would not interfere
with his farming.

Apparently at this time Mr. Brown does not want to
abide by his agreement.

I assume you will be discussing this matter further
with Mr. Brown and perhaps he will reconsider his present
position and permit the pipeline to be installed. Before taking
any further action I will be awaiting Mr. Brown's reply.

Very truly yours,

- . GIGRAY, MILLER & DOWNEN

Wm. F. Gigray, Jr.
WFG/do

cc: Mr. and Mrs. Edwin Torrey
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JOSEPH M, COUGHLAN % (208) 2423656
Faa (208) 342-5072

May 21, 1996

b
C\A V\/,j/,O

William F. Gigray Jr.
Attorney at Law

P.0. Box 640

Caldwell, ID 83606-0640

RE: John Brown
Irrigation Line

Dear Mr. Gigray:

I have been trying to determine whether or not there is a written easement across
Mr. John Brown’'s property for the ditch which Myx. Tory claims should be open.

It would be very helpful if you would advise us to the existence of any such
written easement and where we can examine such easement, if such exists.

Your assistance in the above matter would be appreciated.

Very truly vours,

B Bl

Attorney at Law

GAC/It

%' O /O W{' " 5A/r- {.ﬁ'c'ﬁ?c,[_ ’
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GIGRAY, MILLER & DOWNEN
LAWTERS
9TH 8 DEARBORN 3TS.
POST OFFICE BOX 640
WM. F. GIGRAY, IR. CALDWELL, IDAHQ B3606-0640 DONALD E. DOWNEN
DEAN E. MILLER (1922-1983) TELEPHONE (208} 459-0091

FAX {208} 459-0006

May 21, 1996

Mr. and Mrs. Edwin Torrey
28524 Lower Pleasant Road
Wilder, ID 83676

Re: John Brown

Dear Mr. and Mrs. Torrey:

Following my letter of May 13, 1996, to John Brown
about the ditch coming through his property, which he filled in
and has failed to restore, Mr. Brown came to my office and was
very emphatic that you folks have never used that ditch during
the past ten years and that you have never cleaned the ditch
prior to his filling it in. He said did so in order to reduce
the hazard of fire from the weeds in the ditch. He stated the
only reascon you wanted the ditch restored was that you had sold
off three acres of ground and wanted that ditch for the delivery
of irrigation water to the three acres rather than it being
delivered through your property.

Mr. Brown was accompanied by an average height heavy
man who verified everything that Mr. Brown said, but when I asked
his name he would not tell me who he was.

I do not believe there is any way that your ditch can

be restored without going to court.
Kindly let me know what you want to do.
Very truly yours,
GI Y, MILLER & DOWNEN
/ﬁAl éléﬁ#/ /ﬂ?y,é/f

WFG/do

MICRO i




GIGRAY, MILLER & DOWNEN
LAWYERS
9TH & DEARBORN S5TS.
POST QOFFICE BOX 640
WM. F. GIGRAY, JR. CAIDWELL, IDAHO 83606-0640 DONALD E. DOWNEN
DEAN E. MILLER ({1922-1983) TELEFHONE (208} 450-0091
FAX (208} 459-0096

COorY

John Brown
20275 Fish Road
Wilder, ID 83676

Dear Mr. Brown:

Please be advised that we are attorneys for Edwin and
Pat Torrey, your neighbors. The Torreys have advised us that
last August you plowed in the ditch that crosses your property
and delivers water to their property.

The purpose of this letter is a request that you
restore the ditch. In the event you fall to restore the ditch,
which 1s your responsibility, the Torreys intend to take the
appropriate legal steps for its restoration and obtain from you
the cost of reestablishing the ditch. If you have any legal

reason for not doing so, we would appreciate it if you would
advise us of that reason. '

If we do not hear from you within ten (10) days of the
date of this letter, we will assume you are refusing to restore
the ditch. In that event, we will have to undertake the ap-
propriate legal steps for its restoration on behalf of the
Torreys. Hopefully, this matter can be resolved in a neighborly

manner without legal and/or other costs being incurred by you or
the Torreys.

Very truly yours,

GIGRAY, MILLER & DOWNEN

Wm. F. Gigray, Jr.
WFG/do
(£C:  Edwin Torrey

[ o
“"’5'{3?0-‘11_ .
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STEPHEN K. GARMAN -
CHAIRMAN OF THE BOARD

RICHARD J. MURGOITIO
VICE CHAIRMAN OF THE BOARD

KENNETH HENLEY
PROJECT MANAGER

PAUL. J. DEVEAU
ASSISTANT PROUECT MANAGER

JUDITH A. JEMMETT
SECRETARY-TREASURER

ELVA FISCHER
ASSISTANT SECRETARY -TREASURER

‘;’Q/d MHay & »20”""’7
oS5 -7H5%

Mr. Jerry Jones

B E PROJECT BOARD OF CONT: .

(FORMERLY BOISE U.S, RECLAMATION PROJECT)

214 BROADWAY
BOISE, IDAHO 83702

RECEIVED

JUN 7 - 20
Depariment of Water Resources

October 17, 1995

Canyon County Planning & Zoning

1115 Albany Street
Caldwell, Idaho

Re: Edwin Torrey
{Conditional use

Dear Mr. Jones:

There are no project facilities located

Pleasant Ridge Road.

B3605

OPERATING AGENCY FOR 167,000
ACRES FOR THE FOLLOWING
IRAIGATION DISTRICTS

NAMPA-MERIDIAN DISTRICT
BOISE-KUNA DISTRICT
WILDER DISTRICT
NEW YORK DISTRICT
BIG BEND DISTRICT

TEL. {208) 344-1141
FAX: (208) 3441437

permit) Case #95C00021-00/20-4N-5W

Dividing the 36.45 acres

will have no impact on project operations.

on site at 28522 Lower
into two lots

This property possesses a valid water right and is serviced by

our Weeks Lateral.

ke adegquate in accordance with I.C. 31-3805,.

If you have any guestions,

Sincerely,

Hor toten

Ken Henley
Project Manager

KH/ef

cc: Bob Watkins, Watermaster Div. #3
Donna Young, Wilder Irrigation District
Edwin Torrey, applicant

MICRC . L
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The irrigation and drainage plan appears to

please call me at 344-1141.




State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

May 17, 20600 KARL J. DREHER
DIRECTOR

HOWARD SMALLWOOD
28552 LOWER PLEASANT RD
WILDER ID 83676

RE: Water Appropriation Application 02-07477
Dear Mr. Smallwood:

The Department of Water Resource (IDWR) is reviewing the water appropriation application you
submitted for the irrigation of six acres in Canyon County with water diverted from the Snake
River near Homedale. When reviewing water appropriation applications, IDWR must determine
whether the proposal conflicts with the local public interest. Under Water Appropriation Rule
45 e.ili, compliance with applicable water quality standards is one of the local public interest
criteria [DWR must consider. In 1998 the Idaho Division of Environmental Quality (DEQ)
included the Snake River near Homedale in a list of water bodies not meeting state water quality
standards. The listing was required under Section 303(d)(1) of the Clean Water Act. In a recent
letter addressing another water right application from that reach of the Snake River, DEQ stated
that the proposed water use would not by itself have a significant impact on water quality, but that
"cumulative withdrawals and returns only exacerbate an already bad water quality problem."
Given the water quality problem identified by DEQ, IDWR must evaluate whether it is in local
public interest to authorize a new diversion of water in that reach of the Snake River, especially if
water 1s already available to you from another water source.

According to your application, Wilder Irrigation District will provide water to you under existing
water rights. In a letter IDWR, the South Project Board of Control (SPBOC), writing on behalf
of Wilder Irmigation District, indicated that your request for trrigation water from the Snake River
was precipitated by the removal of a private ditch that used to convey irrigation water to your
property. I have enclosed a copy of SPBOC's letter for you. While the letter does not amount to
a formal protest entitling SPBOC to a hearing, IDWR regularly considers any written comment
when evaluating the local public interest. Lo

The SPBOC suggests that your proposed diversion from the Snake River would be unnecessary if
the private ditch were re-established and your use of water from Wilder Irrigation District were
resumed. Before taking any action on your application, IDWR would ixke to know what steps
you have taken to pursue reconstruction of the ditch, or constructfou of a new ditch, as an
alternative to applying for a new water right from the Snake River: “Please inform me in writing of

MICRO g
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Smallwood
May 17, 2000
Page 2

your efforts to maintain access to water from the Wilder Irrigation District. In addition, please
provide me an assessment of the prospect of resuming your use of the Wilder water. You may
want to discuss the matter with Wilder Irrigation District. You may also wish to review Section
42-1102, Idaho Code, which governs rights-of-way for ditches and canals. T have enclosed a
copy of the statute for you to review.

If I do not receive the requested information or a request for additional time within 30 days, your
application will be voided pursuant to Section 42-204, /daho Code. If you need additional time to
provide the requested information, or if you have any questions, please call me at 208-327-7546.

Kaoe

Shelley Walter/Keen
Water Rights Supervisor

Sincerely,

Enclosures

N”L‘;;\;'u.

BA006\Users\SKeemNAMEL TR S'smallwood0207477.DOC
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RECEIV™)

STATE OF IDAHO
ﬁ DIVISION OF FEB 2 8 2000
24fy ENVIRONMENTAL QUALITY

Departmant of Water Regources

-’/

1410 North Hilton = Boise, Idaho B3706-1255 - (208) 373-0502 Dirk Kempthorne, Governor
C. Stephen Allred, Administrator

February 25, 2000

\o
Shelley Walter Keen \ - P 1 W E Ve
Water Rights Supervisor O g.\l)' o?
Idaho Department of Water Resources b\’l\v

1301 North Orchard Street
PO Box 83702
Boise, ID 83702

RE: Water Appropriation Application 01-07476 (Anton Merle)
Dear Mr. Keen:

The Idaho Division of Environmental Quality (DEQ) has reviewed the letter to Mr. Merle dated January 7,
2000, wherein you asked DEQ to comment on his request to draw water directly from the Snake River.
After talking to Mr. Merle’s wife and yourself, DEQ has determined that this application by itseif will not
likely contribute to worsening water quality conditions on the Snake River. We arrive at this conclusion
given the intended use, irrigating 2-3 acres of lawn from a smali fish pond.

However, we are concerned with the precedence this sets, using the Snake River when Mr. Merle has
access and a water right through the Gem Irrigation District. While Mr. Merie’s application by it self is
small in comparison to the flow of the Snake River, cumulative withdrawals and returns only exacerbate
an already bad water quality problem.

DEQ has no information or water quality data to substantiate Mr. Merle’s claim regarding the condition of
water he gets from the Gem Irrigation District. The question becomes where does the water that Mr.
Merie would have used go? Additionally, DEQ assumes that all the water pulled from Mr. Merle’s fish
pond to water his lawn is used, in other words, there is no return flow to the Snake River. If the latter is
not the case, our evaluation may be different.

Again DEQ does not see this potential change in use to constitute a significant impact on or to water
quality in the Snake River. If you have any questions please call me at 373-0570.

Sincerely,
{ e
Michael Mcintyre

Surface Water Program Manager

MJM:lg

cc: Mr. Merle _
Craig Shepard, DEQ/Boise MICRECROFILMED
JULAR 2900005




D WYY o F~ sE PROJECT BOARD OF CONT ™ IL O AT NG AOENCY FOR 167,000

ACRES FOR THE FOLLOWING

IRARIGATION DISTRICTS

PAUL WARRICK (FORMERLY BOISE U, 8. RECLAMATION PROJECT) s

VICE CHAIRMAN OF THE BOARD —

KENNETH HENLEY B?Igiol;i:?:;gso;n MAMPA-MERIDIAN DISTRICT

PROJECT MANAGER . -3155 R E c E I V E D BOISE-KUNA DISTRICT

PAUL J. DEVEAU WILDER DISTRICT

ASSISTANT PROJECT MANAGER NEW YORK DISTRICT
BIG BEND DISTRICT

JUDITH A. JEMMETT MAY 1 5 m

SECRETARY-TREASURER

ELVA FISCHER May 11, 2000 Department of Water Resources TEL: (208) 344-1141

ASSISTANT SECRETARY-TREASURER FAX: (208) 344-1437

Sharla Curtis

State of Idaho

Department of Water Resources
1301 N. Orchard St.

P.O. Box 83720

Boise, ID 83720-0098

RE: Objection to Application for Permit
Howard Smallwood
28522 Lower Pleasant Rd,
Wilder, ID 83676

Dear Ms. Curtis:

The Boise Project Board of Control objects, in part, to Mr. Smallwood’s application for
permit to appropriate the public waters of the State of Idaho, # W026194. The property
identified in the application as lying in the SE4 / SW4 / Sec. 20, T.4N, R.5W, BM has a water
right for 3.30 acres within the Wilder Irrigation District. It is our opinion that the additional
water right for this 3.30 acres should be denied.

Access to their irrigation water, as well as that of two other waterusers, amounting to 36.5
acres, has been curtailed because an upstream user has eliminated the private ditch which
feeds these properties. Should these waterusers reestablish the private ditch they would again
have access to the irrigation water.

If you have any questions or comments regarding this matter, please do not hesitate to
contact me at (208) 344-1141,

Smj{% [//Jgém/

S &

Ken Henley
Project Manager, BPBC




MEMORANDUM

To: File 02-07477
FROM: Sharla
DATE: May 10, 2000

RE: Surface Water Access

In an effort to verify the applicant's statement that he no longer has access to the surface
water through Wilder Irrigation District WID), I spoke with Ken Henley at WID. He
stated that one of Mr. Smallwood's neighbors plowed up and covered over the ditch that
once supplied water to Mr. Smallwood.

He went on to say that Mr. Smallwood would have to construct 100'-200' feet of open
ditch to again be able to receive water from the district. Ken had not seen this right in the
weekly new water right listing that he receives so I sent a fax copy of the application to
him for review. His only comment was that he feared Mr. Smallwood would now request
to be let out of the district, which would be the natural thing to do at this point and he
worries that situations like this will cause more people to opt out of the district too and of
course that affects their revenue.

MICROZ | pg
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NOTICE OF APPLICATION OF WATER RIGHT

The Followin?‘oapplication(s) have been fied to approp the public waters of
the State of idahe:
02-07477

SMALLWOOD, HOWARD
28552 LOWER PLEASANT RD RECEIVED
WILDER, ID B3676
Source: SNAKE RIVER Tributary: COLUMBIA RIVER
Diversion Pt. LOT 2 (SESW) Sec 20 T 04N R 05W in GANYON County. APR 14 2000
Use: IFIRIG1@TIOB ( g.1§88Fgg
otal Diversior: { 0.1 vei BESCLACES
Date Filed: 3/22/2000 4,7 WATER HES oy
In: CANYON County WESTERN e
TO4N ROSW S20 Lot 2 (SESW)
6.0 ACRES TOTAL
Applicant agrees to mitigate consumptive use in the future as needed.
Permits will be subject to all prior water rights. Protests may be submitted based
on the criteria of Sec. 42-203A, [daho Coda. Any protest against the approval of this
application must be filed with the Director, Dept. of Water Resources, Western Re-
gion, 2735 Airport Way, Boise, Idaho 83705 together with a protest fee of $25.00 for
each application on or before APRIL 24, 2000. The protestant must also send a

copy of the protest to the applicant.
KARL J. DREHER, Director
April 8, 13, 2000 820




RECEIVED

APR 14 2000
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO )

) SS.
County of Canyon )

Carolyn Roberson

of Nampa, Canyon County, Idaho, being first duly
sworn, deposes and says:

1. That I am a citizen of the United States, and at all times
hereinafter mentioned was over the age of eighteen years, and not a
party to the above entitled action.

2. That I am the Principal Clerk of the Idaho Press-Tribune, a daily
newspaper published in the City of Nampa and Caldwell, in the
County of Canyon, State of Idaho; that the said newspaper is in
general circulation in the said County of Canyon, and in the
vicinity of Nampa and Caldwell, and has been uninterruptedly
published in said County during a period of seventy-eight
consecutive weeks prior to the first publication of the notice, a
copy of which is hereto attached.

3. That the notice, of which the annexed is a printed copy, was
published in said newspaper two times in the regular and entire

issue of said paper, and was printed in the newspaper proper, and
not in a supplement.

4. That said notice was published the following dates:

Aprll 6 and 13, 2000

{L ,(bv\uL \/\_BD/L( NACTIN

STATE OF IDAHO

)
County of Canyon )

On this 13th day of Aprl in the year of
2000 before me a Notary Public, personally appeared.
Carolyn Roberson, known or identified to me to be the
person whose name subscribed to the within instrument, and
being by me first duly sworn, declared that the statements

therein are true, and acknowledge to me that she executed
the same.

Residing at Nampa

y Commission expires June 21st, 2003



T

FJayler-Sue
) —

From: Lester, Steve

Sent: Friday, April 07, 2000 2:38 PM

To: Taylor, Sue

Subject: FW: Applications for Permit to Appropriate Water
Sue:

Please file a copy of this reply in all files noted. Also, please send comment letter to Dave Parrish as noted by Scott for 61-
07758. Would be ok to make cc of letter with application that was sent to Scott and attach a note to it and mail to Dave to
save some work. Probably won't work to email Dave since he'll need to see the application.

Thanks for taking care of this.

-- Steve

—-Original Message-—-

From: SCOTT GRUNDER [mailto;sgrunder@IDFG.STATE.|D.US]
Sent: Friday, April 07, 2000 11:45 AM

To: slester@idwr.state.id.us

Cc: CECE MANN; TERRY VERNHOLM

Subject: Applications for Permit to Appropriate Water

Dear Mr. Lester:

The Idaho Department of Fish and Game has reviewed the following applications
for water rights and we do not anticipate significant adverse effects to
fish, wildlife, or aquatic resources as a result of permitting them:
02-07477 Smaliwood
- 65-13936 Jerome
67-08049 Branch
87-08050 Sidwell
67-08051 Eckhardt

You also sent us application for permit No. 61-07758 Riggs. This falls
within our Magic Valley Region area of responsibility. Please contact Mr.
Dave Parrish at 324-4350 or email dparrish@idfg.state.id.us. Thank you for
the opportunity to comment.

Scott A. Grunder

Environmental Staff Bioiogist

Idaho Department of Fish and Game, Southwest Region Office
3101 South Powerline Road

Nampa, |[daho 83686

Phone (208)-465-8465

FAX (208)-465-8467

email address: sgrunder@idfg.state.id.us



State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise. [daho 83705-5082 - (208} 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
GOVERNOR

April 3, 2000
KARL J. DREHER
DIRECTOR
SCOTT GRUNDER
STATE OF IDAHO
DEPT OF FISH & GAME

3101 S POWERLINE RD
NAMPA ID 83686

Re:  Application for Permit No. 02-07477 in the Name of Howard Smallwood, Application for
Permit No. 65-13936 in the Name of Art &/or David Jerome, Application for Permit No.
61-07758 in the Name of Double Anchor Ranch or Lynn &/or Elsie Riggs, Application
for Permit No. 67-08049 in the Name of Weldon Branch, Application for Permit No. 67-
08050 in the Name of Eugene &/or Myrtle Sidewell, and Application for Permit No. 67-
08051 in the Name of James Eckhardt/Eckhardt Family Trust.

Dear Sir:

Enclosed are copies of the above-referenced applications that the proposed use is from
surface water. Please review the applications and submit any comments you may have.

This office normally completes the processing of an application within a six-week pertod
and is required to take final action shortly thereafter. However, if your agency desires to file a
formal protest against the approval of this application(s), your written protest along with the
$25.00 protest fee must be received in this office by April 24, 2000.

If you have any questions regarding the application, please contact this office.

Sincerely,
Gal;y Spackman

GS:lm

Encl.

sy

LA



MARCH 30, 2000
Legal Notices Department
Press-Tribune
P.O. Box 9399
Nampa, ID 83652

Dear Legal Dept.:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed

dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before APRIL 24, 2000.

Yours truly,

SUE TAYLOR
Secretary/Office Coordinator

Encl.



NOTICE OF APPLICATION FOR WATER RIGHT
The Following application(s) have been filed to appropriate the public

waters of the State of Idaho:



02-07477
SMALLWOOD, HOWARD
28552 LOWER PLEASANT RD
WILDER, ID 83676
Source: SNAKE RIVER Tributary: COLUMBIA RIVER
Diversion Pt: LOT 2 (SESW) Sec 20 T 04N R 05W in CANYON County.

Use: IRRIGATION ( 0.120 CFS)
Total Diversion: ( 0.120 CFS)

Date Filed: 3/22/2000

In: CANYON County
TO4N RO5W S20 Lot 2 (SESW)

6.0 ACRES TOTAL

Applicant agrees to mitigate consumptive use in the future as
needed.



Permits will be subject to all prior water rights. Protests may be
submitted based on the criteria of Sec. 42-203A, Idaho Code. Any protest
against the approval of this application must be filed with the
Director, Dept. of Water Resources, Western Region, 2735 Airport Way,

Boise, Idaho 83705 together with a protest fee of $25.00 for each applicatio
on or before APRIL 24, 2000. The protestant must also send a copy of the
protest to the applicant.

KARL J. DREHER, Director
Published: 4/ 6/2000 & 4/13/2000



REQUEST TO PROCESS

COMPLETE REQUEST IF YOU WANT YOUR APPLICATION TO BE PROCESSED USING ONE OF THE
THREE ALTERNATIVES BELOW

Name of Applicant &?‘2“&:& Sm sziidéd

Mailing Address i ’ > 7

loidlder T K3L7¢&

Application No.
{if known)

IN LOCAL PUBLIC INTEREST

Yes, I want my application processed and before it is advertised, I will
amend my application to demonstrate that the proposed appropriation is in
the local public interest including the need to preserve flows in the
Snake River during the migration periods of anadromous fish.

PROPOSE MITIGATION NOW

Yes, I want my application processed and before it ig advertised, I will
amend my application te include proposed mitigaticn to offset anticipated
depletions in the Snake River during periods of anadromous fish migration.

X__ WILL AGREE TO MITIGATION IN THE FUTURE IF NECESSARY

Yes, I want my application processed at this time, and I will accept a
condition of approval that will require mitigation should the Director of
the Idaho Department of Water Resources determine that mitigation is
necessary to offset depletions from this appropriation to flows in the
Snake River during periods of anadromous fish migration. I understand that
mitigaticon is not required now but may be needed in the future. I also
understand that the Director will not require mitigation until I have an
opportunity to review the process by which the need for mitigation is
established and the amount of water required is quantified.

Signature MM_

Date 3/7/&@

Please return this form to:

Idaho Dept. of Water Resources
Western Regional Office

2735 Airport Way

Boise, ID 83705-5082
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DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise. Idaho 8370:-5082 - (208) 334-2190
FAX (208) 334-2348

<DATE> . PHILIP E. BATT
’ GOVERNOR

KARL I.DREHER
DIRECTOR

<NAME>
<ADDRESE>
<TOWN> ID <ZIP>

RE: APPLICATION FOR PERMIT <INSERT # IF ISSUED >

Dear Applicant:

You have filed the above referenced application for permit to appropriate water
for a consumptive use. If the appropriation is completed as described in the
application, it may result in some reduction in flows in the Snake River. As you
are undoubtedly aware, various actions are being taken throughout the Snake River
and Columbia River Basins to protect endangered and threatened anadromous fish.
These actions include the acquisition of water supplies tc maintain or enhance
streamflows during migration periods.

Federal funds are being used to obtain the rights to both natural flow and stored
water to augment flows in order to meet flow targets in the Snake and Columbia
Rivers. While the necessity and value of flow augmentation has not yet been
established, the State of Idaho has cooperated with the other states in the
Pacific Northwest and with federal agencies to allow limited flow augmentation
on a trial basis while additional data arge gathered teo determine the most
appropriate way to stabilize and enhance fish populations.

Under Idaho law, an application to appropriate water cannot be granted unless the
8ix criteria listed in Section 42-203A, Idaho Cede, are satisfied. One of these
criterion is that the proposed use must be in the "local public interest" where
the locazl public interest is defined as "the affairs of the people in the area
directly affected by the proposed use." If granting an applicaticn to appropriate
would reduce flows in the Snake River such that additiconal water would have to
be secured from other sources for flow augmentation, it may ke difficult to show
that granting the application would be in the local public interest. As a result,
the Idaho Department of Water Resources (IDWR) has delayed processing
applications which, without mitigation, may deplete flows in the Snake River.

Proposed appropriations of water, such as that described in your application, may
also have value with respect to the local public interest and should be given
consideration, provided salmon recovery efforts would not be affected and the
appropriation would not result in additional flow augmentation being required.

Consequently, IDWR is processing applications to appropriate water when the
applicant either:

(1) can demonstrate that the proposed appropriation is in the local
public interest including the need to preserve flows in the Snake
River during the migration periods of anadromous fish;
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(2) proposes adequate mitigation (or make~-up water) as part of the
proposed appropriation to offset anticipated depletions to flows in
the Snake River during periods of anadromous fish migration; or

(3) agrees to provide mitigation as needed in the future if it is
determined that not mitigating depletions caused by the applicant’s
appropriation would result in additional water being required from
other sources fo augment flows during migration periods of
anadromous fish.

The purchase or rental of storage water, which can be used for flow augmentation,
mav be the most available form of mitigation that could be used for mitigation.
gshould mitigation be necessary. Under alternative 3 above, mitigation is not
required when the application is processed, but may be regquired in the future
based upon a finding by IDWR that depletions to Snake River flows resulting from
appropriations made under permits issued after January 1, 1998 have increased the
amounts of water required from other sources tc augment flows for migrating
anadromous fish. This alternative would entail including the following condition
of approval if the application for a permit to appropriate water is approved:

The Director retains jurisdiction over this permit and any subsequent
license to regquire the right holder to provide purchased or leased water
from natural flow or storage, or other mitigation acceptable to the
Director, to offset depletion of Lower Snake River flows needed Zfor
migrating anadromcus fish. The amount of water required for mitigation,
which is to be released into the Snake River or a tributary for this
purpose, will be determined by the Director based upon the reduction in

flow caused by the use of water pursuant to this permit and any subsequent
license.

For applications where cne of the three conditions listed above is met, and the
application is otherwise of proper form, IDWR will process the application.
Alternatively, an applicant may choose to have IDWR continue to delay processing
an application for permit until a later date. In that case, IDWR can hold your
application pending changes in salmon recovery strategies, such as the potential
elimination of flow augmentation requirements, and corresponding changes in IDWR
policiee. The pricrity date2 {senicrity) cof the propcsed appropriaticn is
protected for applications held because of IDWR policies. If you choose to have

IDWR continue to hold your application at this time, you do not need to reply to
this letter.

Please contact me if you have any questions about your application.

Sincerely,

<NAME>
<TITLE>

Enclosure
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