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AMOUNT BALANCE RIGHT
TRANSFER NO. NAME C.ES. C.E.S. NO.
Knollin, A. J. 0.48 29-0121
525 First Trust Co.of St. Paul 0,48 0 29-0121A
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION

CERTIFICATE OF WATER RIGHT
Transferred Right No. 528

THIS I8 TO CERTIFY, That FIRST TRUST CQMPANY OF 8T, PAUL,
MINK., a corporasion, is the owmmer of, and using, certain water rights
bearing dates of miority as follows:

24,00 inches - July 1, 1888
36,00 inshes - June 17, 1902
58.24 inehes - July 1, 1903
154.10 insbes - July 1, 1908
54,00 inches - June 1, 1010

totalling 303.54 inches of the waters of the North Fork of Toponce Creek, a

tributary of the Portneuf Riwver, County of Bannock, State of Idaho,
obtained by virtue of a decres iasued to A, J. Knollin, and known as
Right Xo, 92, issued by the Honorable O, R, Beum, Judge of the Distriet
Court of the Fifth Judieial Distriet of the State of Idaho, in and for
the County of Bannock, in the case of

Union Grain & Elevator Co. vs. MeCammon Diteh Co., et al,
said deeree hearing date of June 29, 1921, for the purpose of irrigating
the following desoridbed lands, sitate, lying and being in Water District
Ko. 17, in the County of Bannoek, Stsate of Idaho, to-wit:

5 aares in the Northeast Quarter of the Southwest
(aarter (NE} SW#}); 10 aeres in the Horthwest Quarter
of the Southeast Quarter (NWi SE}); 5 asres in Lot
Three (3); 2 acres in the Southeast warter of the
Southwest Quarter (%3 5W:); S0 asres in the Southwest
Qurter of the Southeast Quarter (3W} SER); 38 acres
in Lot Four (4), all in Seotion Twenty-five (28),
Township Six (6) South of Range Thirty-sight (38) East,
of the Boise Meridian; -
33.4 acres in Lot One (1)} 33.4 acres 1n lot Two (2),
Section Thirty~six (38), Township Six (6) South of Range
Thirty-eight (38) Zast, of the Boise Meridian;

40.0 aores in Lot Two (2); 88.44 asres ia North Half of
the Nerthwest Quarter (M ¥W}), Seetion Thirty-ome (31),
Township Six (6) Seush of Renge Thirty-nine (30) East,
of the Boise Meridian,
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That said decree has beexn entered in the records of the
Department of Reclamation of the State of Idaho, in Book 4 of Decrees
at pags 292,

That the said First Trust Company of St. Paul has becoms the
omer of said water right through forsclosure of merigags.

That, now, upon the application of First Trust Company of
8t, Paul for a tremsfer of 140,78 inahes of said water rights, made before
the Commissioner of Reglamation of the State of ldaho, and the said
application having been grented, the right to the use of the following
water rights, to-wit:

24.00 inghes - July 1, 1882
36.00 inshes - June 17, 1908
30,00 inches - July 1, 1903
50,78 inehes - June 1, 1910

-

totalling 140,76 inshes of the waters of the North Fork of Toponce Creek,
a tributary of Portasuf River, upon the lanis above described, is hereby
ABANDONED, and the landsto be irrigated under such rights, and to which
the water rights heredy confirmed shall becoms appursenans, by this
soytificate, for irrigation and domestic purposes, is deseribed as follows:

Lots Nimsteen (19) and Twenty (20), the Southwest Quarter

(3W}), the Weat Half of the Seutheast uarter (W sE})

of Section Twenty-five (25); Rast Half of the Southeast

Qerter (Bh SE3) of Sestion Twemty-six (26), all in

Township Six (6) Seuth of Rangs Thirty-eight (38) Rast,

of the Boise Meridian,
situate, lyihg and being in the County of Bannook, State of Idsho, said
water to be limited at any given time to an amount actually needed and
beneficially used for susch purposes and shall not excesd the following
amount, to-wit:

24,00 inohes, as of July 1, 1883

36,00 inches, as of June 17, 19082

30,00 inches, as of July 1, 1903

and that the remaining portion of the aforesaid Right No. 92, to-wit:

25,24 inshes - July 1, 1903
134,10 ineches - July 1, 1908
S.24 inches - June 1, 1510

totalling 168,88 inghes of the waters of the North Fork of Topo’
tridutary to the Portneuf River, shall be appurtenant to ONLY



of the lands to which it was, by the aforementioned decree, made appurtenant,
deseribed as follows, to-wit:

Lots Three (3) and Four (4) of Section Twenty-five (25);

Lots One (1) and Two (2) of Seection Thirty-six (36),

Township Six (6) South of Range Thirty-eight (38) East,

of the Boise Meridiamn; and lot Two (2) and the North Helf

of the Northwest juarter (N} N7 ) of Jection Thirty-one

(31), Township 3ix (6) South of Range Thirty-nine (39)

East of the Bolse Meridinn.

That all of the above water, i. e., Right No, 92, has heretofore
been diverted from said North Fork of Topones Creek at 2 point in the

e

Northeast .uarter of the Northwest juarter (MN3; N7;) of

Section Thirty-five (35), Township Six (8) South of

Renge Thirty-eight (33) East of the Boise Meridien,
through & diteh known as the XKnollin Ditek, and that no change shall be
made in this point of diversion cdue to this transfer, but that tho total
ammunt of water shall still be diverted at the same point and through
the said Knollin Diteh.

That the right to tne use of the watlter aloresaid, hereby

confirmed, is restricted to the lands or pluce of use desoridbed herein,

as provided by the laws of the State o1 ldaho.

IN WITNESS WHEREOF, 1 have hereunto set my hand and caused the
seal of the Department of Reclamation to be hereunto affixed at Boise,

Idaho, this 12th day of Dec¢ember, 1933,

Cormisslioner of Reclamstion
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STATE OF IDAHDO

DEPARTMENT OF HECLAMATION

In the Matter of the Application of

FIRST TRUST CQMPANY OF 5T. PAUL, MINN,,
ORDER GRANTING TRANSFER

a corporation, for a transfer of water,

Nt Mt Wt N Nl Nt

Bannock County, Idaho.

The FIRST TRUST COIPANY OF $T. PAUL, MINNESOTA, applicant, having
heretofore applied to the undersigned, as Commissioner of Reeclumation of
the State of Idaho, for a Certificate authorizing it to transfer the use
of 140,76 inches of water of the waters of the Portneuf River a&nd its
tributarieas, all as decreed in that certuin decree made and entsred by
the [istriet Court of the 7ifth Judicial District of the State of Idaho
in and for the County of Bamnock in that certuin action entitled: "Union
Grain and Elevetor Company, & corporation, plaintiff, wvs, lMeCeammon Diteh
Company, et al, defendants," from the lands to which it was decreed,
namely:

Northeast Quarter of Southwest Juarter (NEi Swl);
Northwest Quarter of Southeast ‘uarter (NW§ SEE);

lot Three (3); Southeast uarter of Southwest Juerter
(SEZ£SW:); Southwest . uarter of Southeast juarter (Si: SE});
Lot Pour (4), all in Section Twenty-five (25), Towmsahip
3ix (6) South of Range Thirty-eight (38) East, B. M.}
Lot One (1), Lot Two (2), Section Thirty-six (38), Town-
ship 31ix (6) South of Range Thirty-eight (38) Fast, B.
Mej; Lot Two (2) and the North Half of Northwest Luuarter
(N} NW:) Seetion Thirty-one (31), Township Six (8) South
of Range Thirty-nine (39) East, 5. M.,

to the following described lands, to-wit:

Lote Nineteen (19) and Twenty (20), amd the Southwest
warter (SWj;), and the West Half of Southeast uarter
(W} SE;) of seation Twenty-five (25), Tommship Six (6)
South of Range Thirty-eight (38) East, B. ii., and Zast
Half of Southeast .uarter (E} SEL) of Section Twenty-six
(26), Township 3ix (8) South of Range Thirty-eight (38)
Bast, Bs M.,

such lands being a part or portion of the first described lands; and that

there shall be transferred from such lands first herein described the use



of a portion of said waters to the said lands herein described, such
water being mwore particularly described as followa, to-wit:

24 inches (.48 ¢. f. 8.) of water right--July 1, 1882

38 " {72 ¢u T, 8,) Of water right dated June 17, 1902

o " of water right dated July 1, 1903

50,76 " of water right of June 1, 1910
8ll as referred %o in said certain Decrsee aforementioned, thereby making
appurtenant to the said lands last herein deseribed the seid 140.76 inches
of such wuters und that the said lands last herein described ashall be
entitled to the u-a of such waters and after such applicstion was filed,
u notice was issued, based upon such spplication and due publication made
of such notice, and thereafter, a remonstrance having been filed signed
by Jasper V. Perkins, Parley P. Jensen, I. R. Bowler, 0. R. Brangham,
Thormas Y, Reeae, Lester Smith, J. C. Evans, and thereafter, a hearing
having been had before the undersigned as Commissioner of Reclamation of
the Stute of Idaho, and all of the Statutory requirements as provided by
said Section 41-2168, Idaho Code, innotated, having been complied with, and
the iatermaster of the said Portneuf River having given his non-approval
of such transfer and the undersigned, as Commissioner of Reelamntion, being
fully advised in the premises, and it uppearing to the undersigned, the
Commisgioner of Reelamation, that no one shall be injured by the transfer
of the use of such water as applied for, snd that the evidence does not
disclose that the change of place of the use of waters as provided for
in Sectlion 41-216, ldaho Code, innotated, would, in any way, injure the
persons remonstruting within the contemplation of the proviszions of said
section as amended, and that the right to transfer the use of such water
comes within the purview of ths rule announced in the case of Crockett,
et al, vs, Jomes, et al, 47 Idaho 497, 277 Pac. 550.

IT Is THURZFORE ORDERED, That the said FIRST TRUST COMPANY OF

5T. PAUL, MINNESOTA, & corporation, is hereby authorized to transfer
and there is horeby transferred 140.78 inches of weter and the right to
the use of such water, to-wit: The right of the ume of 140,76 inches of
water of the waters of the Portneuf River, and its tributaries, all as

is deereed in that particular deeree mude and entered by that certain
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Deecree in the District Court of the Fifth Judicial District of the State
of Idaho, in and for the County of Bannock, entitled: "Union Grain and
Elevator Company vs, LeCammon Diteh Co., et al,” from the said land so
referred to in such Decree, the sams being descoribed as follows, to-wit:

Northeast warter of Southwest Juarter (NE% Sz );

Northwest Quarter of Southeast ' uarter (Nwy SEj);

Lot Three (3); Southeast Juarter of the Southwest . uarter
(SE2 SW:); Southweat Luurter of Southeast (uarter (SW; SEj);
lot Four (4), all in Section twenty-five (£5), Township

Six (6) South, Range Thirty-eight (33) East, B. le.; Lot

One (1), Lot Two (2), Section Thirty-six (36), Township

3ix (6) South, Range Thirty-eight (38) East, B. ll., Lot

Two (2) and the North iialf of the Northwest :narter (Ni Nw:)
Section Thirty-one (31), Township Six (6) South, Range
Thirty-nine (3¢) East, B. M.,

to the following described lands, to-wit:
Lots Nimeteen (19) and Twenty (20), and Southwest ‘uerter
(sw;), and Wiest Balf of Southeast Cusrter (W} SEi) of
Section Twenty-rive (25), Township Six (6) South, Range
Thirty-eight (38) Fast, B. }4., and Bast Half of Southeast
wuarter (E} SE:) of Section Twenty-six (26), Township Six
(6) South, Range Thirty-eight (38) East, B. M.,

such wuters that have basen ordered transferred being more particularly

described as follows, to-widb:

24 inches (.48 e, f. s8.) of water right--July 1, 1882

36 " (.72 ¢. . 8.) of water right dated June 17, 1902
30 " of water right dated July 1, 1903
50,76 " of water right of June 1, 1910

and,

IT IS FURTHER ORIEZRED that the saild last mentioned water, to-wit:
140,76 inches, be and the semse 1s hereby made appurtenant to the sald last
desceribed lands aforementioned amd that the remaining waters mentioned in
such dec¢ree be made appurtenant to thes remaining lands mentioned in such
decree,

IN WIINESS WHXREQF, the said undersigned, as Commissioner of
Reclam:tion of the State of Idaho has caused this order to be issued in the
name of the State of Idaho, and the seal of his office attached on this,

the 12th day of December, 1933,

Commissioner of Reclamstion

[
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CERTIFICATE OF TRANSFER OF THYE PLACE OF USE OF WATER PURSUANT

T0 THE PROVISIONS OF SECTION 41-216, IDAHO CODE,

ANNOTATED

STATE OF IDAHO )
)  SS.:
COUNTY OF ADA )

I, R. W. FARIS, Commissioner of Reclamation of the State

of Idaho, do hereby certify that the FIRST TRUST COMPANY OF ST. PAUL,

MINN., a corporation, has heretofore filed in the office of the Commission-

er of Reclamation of the State of Idaho, an avplication wherein and where-

by it sought to transfer the use of 140.78 inches of the waters of the

Portneuf River and its tributaries, all as decreed in that certain decree

made and entered by the District Court of the Fifth Judicial District of

the State of Idaho in and for the County of Bannock in that certain action

entitled:

"Union Grain and Elevator Company, a corporation, plaintiff,

~vs- McCammon Ditch Company, et al, defendants®, such Water Right being

described as Right No. 92, "TOPONCE CREEK, NORTH FORK, TRIBUTARY TO THE

PORTNEUF RIVER®, said Right being described as follows:

BTOPONCE CREEK, NORTH FORK, TRIBUTARY TO THE PORTNEUF RIVER

92. Knollin, A. J.:

1882-—July 1

1902—-June 17

at noon.
1903——July 1

1908—July 1

1910--June 1

TOTAL

.48 c.f.s.

(24 inches)

+72 Cc.f.8.

(36 inches)
1.10 c.f.s.
(55.24 inches)
.68 c.f.s.
(134.10 inches)
1.08 c.f.s.

(54 inches)

6.068 c.f.5.

(1)

Said water to be diverted
through Knollin Ditch,
which diverts water from
the North Fork of Toponce
Creek, in the Northeast
Quarter of the Northwest
Juarter, Section 35, Town-
ship 6 South, Range 38
East. From the Northwest
corner of Section 35, said
Township and Range, the
point of diversion bears
South 71 degrees and 10
ninutes East, 1748 feet,
for the irrigation of land
described as follows: &
acres in the Northeast
quarter of the Southwest
quarter; 10 acres in the
Northwest quarter of the
Southeast Quarter, 5 acres
in Lot 33 2 acres in the



(2)

Southeast quarter of the Southwest
quarter; 30 acres in the Southwest
quarter of the Southeast quarter;

38 acres in Lot 4, all in Section
25, Township 6 South, Range 38 East;
3%.4 acres in Lot 1; 33.4 acres in
Lot 23 Section 36, Township 6 South,
Range 38 Fast; 40 acres in Lot 23
55.44 acres in the North Half of the
Northwest quarter, Section 31,
Township 6 South, Range 39 East. "

from the lands to which it was decreed, namely:

Northeast Quarter of Southwest Quarter (NE} of SW%
Northwest Guarter of Southeast Quarter (NWr of SEgz)
Lot Three (3), Southeast Guarter of the Southwest
tuarter (SEX of SW}), Southwest Quarter of the South-
east Quarter (SW; of SE}), Lot Four (4) All in Section
Twenty-five (25) Township Six (6) South Range Thirty-
eight (38) E. B. M., Lot One (1), Lot Two (2), Section
Thirty-six (38) Township Six (6) South, Renge Thirty-
eight (38) E. B. M., Lot Two (2) and the North Half
of the Northwest Quarter (N} of NW:) Section Thirty-one
(31), Township Six (6) South, Range Thirty-nine (3%)

E. B. M'

to the following described lands, to-wit:

Lots 19 and 20, and the Southwest Quarter, and the West
Half of the Southeast Quarter of Section 25, Township
8 South, Range %8 E. B. M. and Mast Half of Southeast

Quarter of Section 26, Towmship 6 South, Range 38 E. R.M.
such lands being a pnart or portion of the first deseribed lands and thet
there shall be transferred from such lands first herein described the use

of a portion of said waters to the said lands described herein, such water

being more particularly described as follows, to-wits

24 inches (.48 c¢. f. s. ) of water right--July 1, 1882
36 n (.72 c.f.s.) of water right dated June 17, 1902
30 " of water right dated July 1, 1203

50.768 inches of water right of June 1, 19810

and that on the day of December, 1833, an order was ilssued

authorizing such transfer wherein and whereby there was transferred the use of

140.76 inches of the waters of the Portneuf River and its tributaries, to the

following described lends, to-wit:

Lots 19 and 20, and Southwest Quarter, and the West Half
of Southeast Quarter of Section 25, Township 6 South,
Range 38 E. B. M. and East Half of Southeast Quarter of

Section 26, Township 6 South, Range 38 E. B. M.

such water being transferred being more particularly described as follows,

to-wits



(3)

24 inches (.48 c. f. s.) of water right—July 1, 1882

36 inches (.72 c. f. s.) of water right dated June 17, 1902
30 " of water right dated July 1, 1803
50.76% of water right of June 1, 1910

and such water being made appurtenant to the land last hereinabove described,
and the same having been transferred from the following described lands, to-
wits

Northeast Quarter of Southwest Guarter (NEZ of SWx
Northwest Quarter of Southeast Quarter (NWL of SEL)
Lot_Three §5), Southeast Quarter of the Southwest Quarter
(SE; of SWg), Southwest Guarter of the Southeast Quarter
(SW% of SEz), Lot Four (4) A1l in Section Twenty-five
(25) Towmship Six (6) South Renge Thirty-eight (38) E.B. M.
Lot One (1), Lot Two (2), Section Thirty-six (36), Town-
ship Six (6), South, Range Thirty-eight (38) E. B. M.

Lot Two (2; and the North Half of the Northwest Quarter
(N1 of NW}) Section Thirty-one (31) Township Six (8)
South, Range Thirty-nine (39) E. B. M.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my

official seal of my office this ; day of December, 1933,

W, I LT

COMMISSIONER OF RECLAMATION

STATE OF IDAHO

- - '_, ‘"‘1&
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CERYIFICAZE OF TRANSFER OF THE PLACE QF USE OF WATER PURSUANT

T0 THE PROVISIONS CF SECTION 41-218, IDAHO CODE,

ANNOTATED

S8TATE OF IDAHO
S8a3
COUNTY OF ADA

I, R. W. FARIB, Cormipsioner of Reclamstion of the State
of Idaho, do hereby certify that the FIRST TRUST COMPANY OF ST, PAUL,
MINB,, a corporation, has heretofore filed in the office of the Commission-
or of Reclamstion of the Btate of Idaho, an application wherein and where-
by it sought to transfer the use of 140,76 inches of the whbars of the
Portoeuf River and its tributaries, all ae decreed in that certain decres
made and emtered by the District Court of the Fifth Judicial Distréet ef
the Btate of Idaho in and for the Cou.nﬁy of Bannock in that certain action

"Union Grain and Elevator Company, a corporation, plaintiff,
such Water Right being

entitlods
«vge cCammon Ditch Company, et al, defendants®,
described as Right No, 98, TOPONCE CREEK, NORTH FORK, TRIBUTARY T0 THE
PORTNEGF RIVER®, said Right being described as followss

*POPONCE CREEK, NORTH FORK, TRIBUTARY TO THE PORTNEUF RIVER

2.

Knollin, A. J.t

8aid water to be diverted

lssg—July 1 .48 c.f.s. through Kmollin Diteh,

(24 inches) which diverts water frem
1908~-Jdume 17 +72 c.Ls8+ the Borth Ferk of Tupense
st nowm, (%8 inches) Oresk, in the Northeast
‘1908-~July 1 1.10 c.f.8. Quarter of the Northwest

(55.24 inches) GQuarter, Seotion 35, Towmw
1908--July 1 2.68 o,.f c.d ship 8 South, w. ”
1910-June 1 1.08 ¢c.f.8.  corner of mtm 85, pald

(84 inches) Tomship and Range, the
T0TAL 6.08 c.f.8, poiaty of diversion bears

(2)

Seuth 71 degress and 10
minutes East, 1748 feet,
for the irrigatiea of hud
deseribed as followss B
acres in the Northeast
quarter of the Southwest
quarterj 10 acres in the
Borthwest quarter of the

Scuthesst Quarter, § acres i

in Lot 8 2 acres in the
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(2)

Southeast quarter of the Southwest
quarterj 350 acres in the Southwest
quarter of the Southeast quarters

58 acres in Lot 4, 2ll in Section
25, Towship € Scuth, Range B8 Easty
88,4 aores in Lot 1j B3%.4 acres in
Lot 23 Seetion 38, Towmship 6 South,
Range 38 Easty 40 acres in lot £3
55444 acres in the North Half of the
Rorthwest quarter, Ssction 81,
Township 8 South, Range 59 East. .

from the lands to which it was deoreed, namelys

Northeast Quarter of Southwest Quarter (NE} of g:i;
Northwest Quarter of Scutheast Quarter (KW of

Lot Three (3), Southeast Quarter of the Southwest
Quarter (SR} og'gﬁ) s Southwest Quarter of the South-
east Quarter (SW} of &E}), Lot Four (4) ALl in Sectien
Twenty-five (25) Township 8ix (8) South Range Thirty-
eight (38) E. B, ¥,, Lot One (1), Lot Two (2), Sectlon
Thirty-six (56) Township Six (8) South, Range Thirty-
eight (38) E. B, ¥,, Lot Two (2) and the North Half ‘
of the Northwest Quarter (N% of WW}) Section Thirty-one
(51), Township 8ix (8) South, Range Thirty-nine (59)

Ea B’ !a

to the following described lands, to-wits

Lota8 and 20, and the Southwest Quarter, and the West
Helf of the Southeast Quarter of Section 25, Tomship

8 South, Range 38 E, B, M, and Rsat Half of Southeast
(uarter of Section 28, Township 6 South, Range 38 E. RN,

such lande being a part or portion of the first desoribed lands and that
there shall be transferred from sach lands first hereln described the use
of 2 portion of said waters to the sald lands deseribed herein, such water

being more particularly described as follows, to-wits

and that on the
authorising such transfer wherein and whereby there was transferred the use of °

24 inches (.48 c. f. 8. ) of water right--July 1, 1882
(72 c.f.8.) of water right dated June 17, 190%

88 "
50 * of water right dated July 1, 190%
50.78 inches of water right of Jume 1, 1810 ‘

day of December, 13235, an order was issued

140,78 inches of the waters of the Portneuf River and its tributaries, to the

following described lands, to-wit:

Lots 19 and 20, and Southwest Quarter, and the West Half
of Southeast Quarter of Section 25, Township 6 South,
Range 38 E. B, M. and Mist Half of Southeast Quarter of

Section 26, Township 8 South, Range 58 E, B, K.

sach water being transferred being more particularly described as follows,

to-uits



(3)

24 inches {.43 cs Lu -.; of water right—July 1, 1882

56 inches (.72 c. £, s.) of water right dated Jume 17, 1502
5 °* of water right dated July 1, 1908
§0.7¢" of water right of June 1, 1810

and such water being made appurtenant to the land last hereinabove deacribed,
and the same having besm transferred from the fellowing described lands, to-

wits
Rortheast Quarter of Southwest Quarter (RE} of gg
Rorthwest Quarter of Southeast Quarter (N
Lot ‘zhrea 8), Boutheast Quarter of the Bonthnat Quarter
s Southwest Quarter of the Southeast Quarter
Lot !'onr (4) 411 4in Section Twenty-five

=
(28) Tomuhim Stx (6) South Range Thirty—eight (38) E.B. M,
lot Twe (2), Bection Thirty-six (38), Town-

Lot Ome (1)

ship 91x (8}, South, Ramge Thirty-eight (58) E. B.. N,
Lot Two 'ﬂ and the North Half of the Rorthwest Quarter
Section Thirty-one (351) Towmship 8ix (8)

(%3 oz 1
Seuth, Range Thirty-nine (%3) E. B. M.

IN WITHESS WHEREQOF, I have hereunto set my hand and affixed my
offisial seal of uy office this A . _day of Decemder, 1935,

R, W, FYARLS —

COMMISSIONER OF RECLAMATIOR
STATE OF LDAHO

MED
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ORDER PERMITTING TRANSFER OF THE USE OF 140,76 inches OF THE WATER

OF THE PORTNEUF RIVER AND ITS TRIBUTARIES.

OFFICE OF COMMISSIONER OF RECLAMATION, )
STATE OF IDAHO )SS.:
COUNTY OF ADA )

The FIRST TRUST COMPANY OF SAINT PAUL, MINN,, applicant,
having leretofore applied to the undersigned, As Commissioner of
Reclamation of the State of Idaho for a certificate authorizing it
to transfer the use of 140.76 inches of water of the waters of the
Portneuf River and its tributaries, all as decreed in that certain
decree made and entered by the District Court of the Fifth Judicial
District of the State of Idaho in and for the County of Bannock in
that certain action entitled: "Union Grain and Elevator Company, a
corporation, plaintiff -vs- McCammon Diteh Company, et al, defendants,™

from the lands to which it was decreed, namely:

Northeast (uarter of Southwest Quarter (NE} of SWE)

Northwest Quarter of Southeast Quarter (NWE of SEL)

Lot Three (3), Southeast Quarter of the Southwest Guarter
(SEf of SWE), Southwest Quarter of the Southeast Quarter (SW:
of SE}), Lot Four (4) all in Section Twenty-five (25) Town-
ship Six (6) South Range Thirty-eight (38) E. B. M., Lot

One (1), Lot Two (R), Section Thirty-six (36), Towmship Six
(6) South, Range Thirty-eight (38) E. B. M., Lot Two (2)

and the North Half of the Northwest Quarter (N% of NW%)

Section Thirty-one (31) Township Six (6) South, Range Thirty-
nine (39) E. B. M.

to the following described lands, to-wit:

Lots 19 and 20, and the Southwest Quarter, and the West Half
of Southeast Quarter of Section 25, Township €6 South,
Range 38 E. B. M. and East Half of Southeast Cuarter of
Section 26, Township 6 South, Range 38 E. B. M.
such lands being a part or portion of the first described lands and
that there shall be transferred fromx such lancés first herein described
the use of a portion of said waters to the =aid lends described herein
described, such water being more particularly described as follows, to-

wvits

24 inches (.48 c. f. s.) of weter right--July 1, 1882
6 n (.72 ¢. f. 5. ) of water right dated June 17, 1902
30 * of water right dated July 1, 1903

-1
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(2)

50.768 inches of water right of June 1, 1910
all as referred to in saild certain Decree aforementioned, thereby making
appurtenant to the said lands last herein described the said 140.76
inches of such waters and that the seic lands last herein described shall
be entitled to the use of sucﬁ waters and after such appliéétion was
filed, a notice was issued, based upon such application and due publica-
tion made of such notice, and thereafter, a remonstrance having been
filed signed by Jasper W. Perkins, Parley P. Jensen, I. B. Bowler,

0. R. Brangham, Thomas 7, Reese, Lester Smith, J. C. Evans, and there-

after, & hearing having been had before the undersigned as Commissioner

of Reclamation of the State of Idaho, and all of the statutory require-

‘ments as provided by said Section 41-216, IDAHG CODE, ANNOTATED, having

been complied with, and the Water Master of the said Portneéeuf River,
having given hie non-approval of such transfer and the undersigned, as
Commissioner of Reclamation being fully advised in the premises, and
it appearing to the undersigned, the Commissioner of Reclamation, that
no one shall be injured be the transfer of the use of such water as
applied for, and that the evidence does not disclose that the change of
place of the use of waters as provided for in Section 41-216, IDAHC CCDE,
ANNGTATED, would, in sny way, injure the persons remonstrating within
the contemplation of the provisions of said sectiorn ag amended, ancd that
the right to transfer the use of such water comes within the purview
of the rule announced in the case of CROCKETT, et sl v. JONES, et al, 47
Idaho 497, 277 Pac. 550,

IT IS, THERFFORE, ORDERED that the said First Trust Company

of St. Paul, Mimn., a corporation, is hereby suthorized to transfer

and there is hereby transferred 140.76 inches of water and the right

to the use of such water, to~wit: the right of the use of 140.76

inches of water of the waters of the Portneuf River, and its tributaries,
21l as is decreed in that particular decree rmade and entered by that

certain Decree in the [istrict Court of the Fifth Judicial District of

the State of Idaho, in and for the County of Bannock, entitled:



(3)

"Union Grain and Elevator Company vs. McCammon Ditch Co., et al,®
from the sald land so referred to in such Decree, the same being
described as follows, to-wit:

Northeast Quarter of Southwest Quarter (NE% of Sw:)
Northwest Quarter of Southeast Quarter (NW} of SE%)
Lot_Three (3), Southeast Quarter of the Southwest Quarter
(SE} of SW:), Southwest Quarter of Southeast Quarter (SW:
of SE}), Lot Four (4) all in Section twenty-five (25)
Township Six (6) South Range Thirty-eight (38) E. B, M.
Lot One (1), Lot Two (2), Section Thirty-six (36),
Township Six (6) South, Range Thirty-eight (%8) E. B. M.,
Lot Two (2) and the North Half of the Northwest Quarter
(8} of NWE) Section Thirty-one (31) Township Six (6)
South, Range Thirty-nine (39) E. B. M.

to the following described lands, to-wit:

Lots 19 and 20, and Southwest Quarter, and West Half of

Southeast Quarter of Section 25, Township 6 South, Range

38 E. B. M. and East Half of Southeast Quarter of Section

26, Township 6 South, Range 38 E. B. M.
such waters that have been ordered transferred being more particularly
deseribed as follows, to-wit:

24 inches (.48 c. f. s.) of water right-——July 1, 1882

% ¥ (.72 c¢. f. 8.) of water right dated June 17, 1908

3 *# of water right dated July 1, 1903

50.76" of water right of June 1, 1910
and,

IT IS FURTHER ORDERED that the said last mentioned water
to-wit: 140.76 be and the same is hereby made appurtenant to the said
last described lands aforementioned and that the remaining waters
mentioned in such decree be made appurtenant to the remaining lands
mentioned in such Decree.

IN WITNESS WHEREQF, the said undersigned, as Commissioner
of Reclamation of the State of Idaho has caused this order to be
issued In the name of the State of Idaho, and the seal of his office

o
attached on this, the _/%* __ day of December, 1933.

COMMISSIONER OF RECLAMATION
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. ORBER PERMITTING TRARGFER OF THE USE OF 140,76 inches OF THE WATER

OF THE PORTREUF RIVER AND ITS TRIBUTARIES,

A R PN AR ONS...
OFFICE OF COMMISS8IONER OF RECLAMATION,
STATE OF IDAHO 88.3
OOUNTY GF ADA

This:-FIRST TRUST COMPANYI OF SAINT PAUL, MIRN,, applicant,
having lsretofore applied to the undersigned, As Commissioner of
Reclamation of the State of Idaho for a certificate suthorising it
to transfer the use of 140,76 inches of water of the waters of the
Portaeuf River and its tributaries, all az decreed in that certain
desres made and entered by the District Conrt of the Fifth Judicial
District of the Btate of Idaho in and for the Coumty of Bammeck in
that certain action entitleds "Union Grain and Elevator Company, a
serporation, platwtifit —va- NeGaumon Ditch Company, ot al, defendantsy”
from the lands to which it was decreed, namely: -

Northesast Quarter of Southwest Quarter (RE} of a)

Nerthwest Quarter of Seutheast Quarter (NW} of BER)

Lot_Three (B8), Southeast (uarter of the Southwast Quarter

(sﬁét ), SBouthwest Qaarter of the Southeast Quarter (5%

of BE), Lot Four (4) all in Section Twemdy~five (25) Towmn-

One (1), lot Two (2), Bestion Thirty-six (58), Towaship 8ix

(e) Bputh, Range Thirty-sight (38) 2, B, M,, Lot Two (R)

and the North Ealf of ihe Northwest Quarter (N} of WW})

anoﬁ.?g ‘;‘Mrty-on- (51) Tommship #ix (6) Ssuth, Range Thirty-
e (39) E. B, M.

to the following deseribed hldl, to-wits
Lets 18 and 20, sad the Southwest Quarter, snd the West Half

of Southeast Quarter af Seection 25, Towmship 6 Seuth,
Range 88 E, B, N, and East Half of Southeast Quarter of

Section 28, Tewnship ¢ South, Mnge 38 E, B, X,
such lands being & part or portion of the first described lands and
that there shall be transferred from such landas first herein describved
the iige.of a’pertion of sald waters to the sald lands deseribed horo:l.n
deseribed, such water belns mors particularly deseribed ::;ellnn>ta-
wity
24 inehes i‘“ oe £. 8.) of water righteJuly 1, 1882
»% v IR g, £. 8, ) of water right dated June 17, 1908
0 ¢ of mater right dated July 1, 1208
i
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(2)

50.76 inches of water right of June 1, 1810
&1l as referred to in said certain Decres aforementiened, thereby making
appurtenant to the said lands last herein described the said 140,78
inches of mcﬁ waters and that the said lands last herein deseribed shall
be entitled to the use of mh vaters and after such application was
filed, a notice was issued, based upom such application and due publice-
tion made of much motice, and thersafter, a remonstrance having besa
f£1led signed by Jasper W, Perkins, Parley P, Jeusea, I. R. Bowler,
0. R. Brangham, Thomas E, Reess, Lester Swith, J. C. Evans; and there-
after, & hearing having been had before the undersigned as Commissioner
of Reclamation of the State of Idalo, and all of the statutory require-
ments as provided by said Seetion 41-218, IDAHO CODE, ANNOTATED, baving
been complied with, and the Water Master of the said Powimeuf River,
pistag giomduis nen-approvel of guch trensfer and the undersigned, as
Conmissioner of Reclamation being fully advised in the premises, and
it appearing to the nnduruimd, the Commigpioner of Reclamation, that
no one shall bs Wmd be the transfer of the use of such water as
applied fer, and that the evidence does mot disclose that the change of
place of the use of waters as provided for in Section €1-218, IDAHO CODE,
maﬂ'mn, would, in aay way, injure the persoms remomstrating within
the contemplation of the provisions of said section as smended, and that -
the right to transfer the use of such water comes within the purview =
of the rule ssnowmeed in the csse of GEQQ
Idabo 497, 277 Paga HkQy

IT I8, THEREFORE, ORDEKED that the said Pirst Trust Company

of Bt. Paul, Mimm,, a corporation, is hereby authorized to transfer

and there is hereby transferred 140,76 inches of water and the right

to the use of much water, to-wits the right of the use of 140.76

inches of water of the waters of the Portneuf River, and its tributaries,
all as is decreed in that particular decree mads and entered by that
gertain Decree in the Distrist Court of the Fifth Judicisl Distrist of

the Stats of ldaho, in and for the Coumty of Bannook, entitleds
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*Union Grain and Elevator Cempany vs. MoCammon Diteh Co., et al,*
from the said land so referred to in such Decres, the same being

described as follows, to-wits
Northeast Quarter of SBouthwest Quarter éna of ﬁ;
Northwest r of Sgutheast Quarter (NW? of 8K}
?s Thres (8), Soullisast Qaarter of the Southwest Quarter
ang g )s Seuthwest Quarter of Seutheast Quarter (W
of & ¢ bot Four (4) all in Section twemty~five (25)
Towmship Six (8) South Range Thirty-eight (838) E. B, M,
Lot Oue (1), Lot Two (2), Section Thirty-six (36),
‘Township 8ix (8) Seuth, Range Thirty-eight (38) E, B, N,,
Lot Two (x} and the North Half of the Northwest Quarter
(%% of ¥W}) Section Thirty-one (B51) Tewnship Bix (8)
South, Range Thirty-nine (58) E. B, M.
to the following desoribed lands, to-witt
Lots 19 and 20, and BSouthwest Quarter, aad West Half of
Seutheist Quarter of Sectiem 25, Towmship 8 South, Ramge
58 E, B, N, and Empt Half of Southeast Quarter of Sectien
28, Towmship 6 South, Range 36 E, B, M.
sach waters that have been ordered transferred being more particularly

desarided as fellews, towwity
; of water right--July 1, 188g
ht dated June 17, 1902

24 heh.. {l“ Co fc 8.

38 " 72 c. £f. 8.) of wmater r‘-‘

50 * of water right dated July 1, 1908
‘ ~ of water right of June 1, 1910

50,78"

and,
IT IS FURTHER ORDERED gt the said last mentioned water

to-wits 140,76 be and ihe ssme is hereby made appurtenaat to the said
last deseribed lands aforemantioned aixd that the resaining waters
nentioned in mich decree be made apMmmt to the remaining lands

mentioned in such Deerse, )
. i, IR .
IN WITRESS WHEREOF, the said undersigned, as Commissioner

‘of Reclasaticn of the State of Idaho has caused this order to be
1ssued in the mame of the State of Idaho, and the seal of his office

attached on this, the __ day of December, 1938,
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3 % THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRIGT .
; o

BF THE STATE OF IDAHO IN iND FOR THE COUNTY OF
. . ‘,_,BAHNOCK T

' I 15: \ ‘ . . . o
4 g g‘ELEVEToRVCOHPAKt,Aa corporéi}dn RS 4\ -
- S Plaintiff, T/

! S ~ve- ST

; ;  f}":HcCammon Pitch Co., 8 co:pat&tioﬁf defendénta .
. . HcCommon Ditch Company, a,?9{P°E§t10n;HPdfthéﬁﬁfiftigatingmCompany;"{,‘?t

4 4 e corporation; Sunnyaidé‘Dith»Company,'gtqorporgyaoni Topaz Irri- = °

' - i+, gation Company, _,ﬁ..,.g,grpwaticﬂ% Dempsey Irfightidﬁ"bompany, & ccrpoxhy;i‘%ﬁ_‘w

Canal Uomp&nyyuleited;-au9°¥ﬁ°¥&b£°nr.A?ortneuf~Marsh”f e

""" gion; Topouce
-~ Valley Canalhcomyany,‘Limitdd;»a corpasations ‘Portneuf Marsh vailey .
g T Irrigation Compény, & GOrporAtions- Jreyol JEine pailroad Compsny, "
AL ve ¢arporavion; ‘Eltzebeth Kﬁhpért;”Administratrix 5 the-aatate of _
R Har#y B. Einport,;ﬁaceneedxﬁ*ﬂéogge Goodenough;” William Lewis;.ngard-ﬂﬁ :
C. i, ~Murphy, C. G, Peoples, Charles West, A. J. Knollin, W, A, Hibner,"an- .

drew Cutlef, W. A. Barron, -George Rdmriell,“?rﬁnk*ﬂ&rner;‘thn Symonéfkgﬁgl

S. J. Palmeg,ﬁw.lw.,Coopeg,,thn Belly Roe ¥hite, Wil-

[ .-+ Joseph Simons, J. P hr

¥ " lard Bell;:PatrickVBeIl;*J;”?f Dunn, Charles J. McGuimn, Leslie Gil-

\ _ lett, and Fish Creex Irrigating,Company,ha.cowpaﬁtnegghip“cmeDSed'df”

b Johm Hall, Cherles J. ¥cGuinn, Frank C. Potter, J. F. Dunn and J.'A.

. © " Eldredges Sy R . P

¥ ' . . . . 0 “L‘ ¥ ik

b Ceran oo R R Defendanta . ,
b e PR X p - £ “-. :‘-u‘<“-':‘1 "l'xf g

2. The following parties were upon applicatiou,gfﬁthewéttcrneys“for o

7.0 the plaintiff, by resson of the statute in such cases made and provided,
R afternards brought iv as parties1defendant in order that a complete %g
*+ . qetermination of the controversy could be bad, ‘to-wits SR

- :i. Roy Feulkner, Kepler Sessions, Thomas J. Nipper, Stephen Grimm, George
7.sni' . Jobn, Bmmel Byington, Frauk Reed, Smith‘Ranchf(ﬁbnald,ﬁonson,&h&'ﬂ.

. Monson),. Charles Byington,‘Jamea‘Byington,vHoah Reese, Tom Hellinan,
Qeorue A. Whitworth, J. T. Gittens, George Lewis, Joseph Cutler, Thoma
~ E. Orgill, John Gooch, Fred Johuson, Ira Cell, 0¢ V. Cell, Chris Call,
~.  farl Loveland, Josieh Loveland, Devid Butterfield, Andrew Butterfield
" Qsmond Call, Earl Holbrook, Chester Call Estate (Sareh Call, Adminis-
~ tratrix), Arthur Naylor, Byrant Perkins, Parley Jensen, Forest Cornel~
" ison, Weat Side Canal Co., 8 corposation, I. E. Thompson, Ben D. Jen-
w, Jas, A. Eldredge, John Gooeh, Robert Redford,

o sen, GCeorge Brangha
TR Alma Hogan, Joseph Purvis, Dave Butterfield, Thomaa J. Nipper, Thomas
©r J. Nipper, M. Wnltworth, John Whitworth, Neal Willlems, J. Buckindorf,

L T e By Corbett, Poter Zadron, Joseph Smith, Earl Moss, E. F. Dolbeer, '

Hall City Ditch, a cquartnership‘compoaed of Q.‘Jg%lcﬁuinng‘ﬁabecca

‘,. 1_<
e e

e e

! t . TWarner, A. W, Hall, John Hall Estate, Thomes F. Terrell, Mre. J. G..
I I Bristol, Lesli Sharp, Lew White, Leslie Bowden, Jemes Lofoed, David. .
oy ADCRE Aslett, James C. Allen, Mrs. Ann Norton, Lee Merrick, Rebecca Warner,
=1 " John Potter, George Harrison, 4. M. Boyce, J. Hs Keughn, G. H. Maughn,
- F.. D, Fagnent, Nephi Heumingway, F. V. Briscoe, Clarence Avery, Jebn .
! i - N4 Avery, John byington %.. R. Godtrey, hlonzo Avery, Jesse AvEry,
"<;iw.iL;g;;;_hggwgéﬁjgggen, ¥. Leo Jensen, Cleud Jensen, Agthurnnnswell, He A. Wed-~
v aeld, iay'BIEEE@??CHE¥1§I*3tramv~50acph~80k;,Mﬂgrbaxg,3xigqugngphn S
. . . - Remsey, HB. K. Werd, C. F. Potter, Adrian Camppqll;ﬁirafoipgton,;Alrr"
~ /Béker, Gherley Bell, Ernest Byington, D. A. Monroe: Martin, 0. K. Exumy
&. A. Kofoed,utbm;»narpergwﬂpa§g,Sﬁolpe;gSpeﬂbcx.Qggggx,vA, B. Cheneyy
" Bert Lish, Archle:Lleh, James Higglins, Jébn'u;g£¢1r¢nilda,;___;‘;___:,
o Foster, Edward Wilmore, Edgar Beebe, JameaLI.uBQnéon, Arthur Fopront,.
S Kedley, James Roddy; Georse Chapmax, De Ko Herrick, L. 8. Wight, Leo _
S e DT e LR e SH T
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' .. ELDREDGE, J. A.‘/

© % - 1902 June 17. (12 o'clock Mi
- HE O .70 c.f.s.
Up to July 1lst of each irri-
gation se&son.

TR e T

4
:
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; ELDREDGE, J. A.
A 1902 June 17
-+ (12 o'clock M.)
Up to July lst of
each irrigation season.

.60 c.f.8.

RN
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. .- .

c AT

/
mb&aiﬁcﬁ J. A 170 c.fese

1902 June 17
(12 o'clock M)
Up to July lst of
each irrigation season.
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ELDREDGE’ J. A', 2.1 Cofes.
1902 June 17

At 12 o'clock M.

for the entire irrigation

season of ecch and every

year.

*

4

S e

3 ﬁlwmt, J. A 2.1
C 1902 June 17

(12 o'clock Noon)

Up to July lst of

each irrigsetion season.
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92. XNOLLIN A\jJ.

(24 1nches)

.

" quarter of Section 31, Township 6 South,

in Lots 4 and §; und the South half of the

~PCPONCE VREEK, HORmH EOn;,TRIBUTéRI TO THE PORTNEUF RIVER

e e GA3E0 ¥BICK diverts water from the Nort

{Mw

Lip¥i', \~/ -

#wﬂ mv“;q;‘g!lmm S S e
2

A aiR S ' o S

tion of 45 acres within the South half of-
the Sutheast quarter of Section 6, and the
Northeast quarter of Section 7, Township 7
qouta, Range 39 Esst, B. M.

Said water to. be diverted by means of a. ",*fagp ';_

doen located at & point which bears South ,;‘T
82 degrees 45 minutes West, 3110 feet, from o
the Northeast corner of Section 7, Township:
7 South, Range 39 East, for the irrigatiom .- 4
of 35 acres of land lyirg within Lot 1, end. - °
the Northeast quarter of Section 7, Town~ i
ship 7 South, Range 39 East. ;

Seid water to be diverted by means of a
ditcn having its inteke at a point which'
bears North 25 degrees 20 minutes West, .
2660 feet, from the Southwest corner of - -
Lot 4, Section 36, Township 6 South, Range
38 Eest, B. K., for the irrigation of 30 .
acres of land lying within Lot 3, Section "
26, Township 6 South, Range 38 Eset, Lot -
3, and the Eagt helf of the Southwest quar-‘ﬁﬁ
ter of Section 31 Townshlp 6 South, Range -
39 Bast B. M. -

Said water to be diverted by means of &‘
ditch having ite intake at a point which
bears North 49 degrees 15 minutes Wesi,:
1600 feet, from the South quarter corner
Secetion 36, ¥Fownship 6 South, Renge 38.
East, for the irrigation of 85 ecres of
land lying within Lots 3 and 4, Sectlomn 36,.
Township 6 Pouth, Range 34 East; Lot 4,
and tha Southeast quarter of the Southwegt

Range 39 sast, &nd Lots 1, 2, and 3, See¢
tion 6, Township 7 South, Range 39 East.

Seid water to be alverted qy means of a -
ditch having its intske at a point which
bears South 1000 feet from the South quar-
ter corner of Section 36, Township 7 South
Range 33 East; for the irrigation of 105
acres Qf land lying within Lots 1,2,3,4;"¢
and 5, and the Southeast quarter of Segqti
6, Townghip 7 South, Range 39 East.

Said water to be diverted by means of a
diteh naving its inteke in Lots 4, Sectiop
1, Township 7 South, Renge 38 East, for the
irrigation of 105 acres of land lying with

South-east quarter of Section €, and Lot
and the North half of the Northeast quart

of Section 7, Townahip 7 South, Runge 39,
East.

beid water to be diverted through Knollin

Fork of Topmca Creelc, in the Nortneas qnq.m %t

»'w‘ ‘




ROY L.BLACK
O. R. BAUM
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LAW OFFICES

BLACK & BAuUM
POCATELLO, IDAHO

December 4th, 1933.

HON. R. W. FARIS,
Commissioner of Reclamation,
State House,

Boise, Idaho

Re: Application for Transfer-First Trust
Co. of St. Paul, Minn.

Dear Commissioner:

This will acknowledge receipt of your letter of
the 21lst in reference to the matter of the transfer of water in
the above matter and may I say to you that you will find sub-
joined hereto original draft of Order suthorizing transfer and
likewise, our check for $1.00 in payment of the fee required under
the section of the statute pertaining to such transfers.

May we have a signed copy with seal attached of the
order and certificate?

I trust that I have drawn the order and certificate
in conformity with the provisions of the statute, if not advise
and T will make such corrections as you deem necessary.

Very truly yours,

7 S

0. K. BAUGU

ORB#g

Tnclosures



Re:

Novenber 21, 1933

Application for tranafer
First Trust Company of St, Paul, !inn,

Hon. O« Re. BAUL'E.
attorney,
Pogatello, ldaho

Dear Sir:

I huve considered the application of the First Trust

Company of 3t. Paul, Minn., to transfer certain water decreed

to one .. J. Knollin to other lands, and have concluded that

the applicution for trinsfer should he grented, If you will
prepare a suitable Order covering the transfer I will sign it.
In that connection I think there should be &n it a statament
that the guestion of abandonment 1s one for the Court and not
for this Department, I think, also, that the Crockett-Jones
case covers this situation, and that the only citationsnecessury

in the order as grounds for the transfer are those gontained in
your brief from the Crockett case,

very truly y»ours,

Commnisaioner of Reclamation

RWF/m%



Novemher 14, 1007,

ies Trensferraed aight No.

neptnos

¥r. F. O, Nelaon,
Watermuaster,
Lava Hot Springe, Icsho.

Derr dr. Neisons

On ¥ovember 2nd 1 sent you theb original sppliceilom of
the First Trust Compeny of 5t. raul, for a trensier of water right.
In this letter 1 asked for your approval or disapproval of the
applicution and requested that you return the applicstion abt once
a8 the matter was stthat time beiore the Yommissioner.

Why haven't you complied with this reuest? Why nivean't
you either ¥pproved or disapproved of thius applicstion zni returned
it to this office? It i:s not our uesirc to tuke any Jrosdtic stops
but the orders o7 this depuriment muat bDe odeyed.

KINCWY 2°TUG THIC sortLIudTIoh al OkCE.

Yours very oruly

Yirector of ¥ .L8r 1@B0UrCSs.



Chesterfield, Idaho

Nov. 9, 1933

Mr. R W Faris

Commissioner of Keclamation
Boise, Idaho

Dear Mr. Farlis:

After recelveng your letter of the second asking correct-
ion or aporoval of your uncderstanding of our protest I have
talzed with other protestants and will try to set before you
again our objestions to proposed transfer.

The vrovosed transfer would be a practical change of point
of diversion, as you were able to see when you was on the groundse
There will be water down there next to the land in the notrh
fork to irrigate the land from which is proposecd to transfer
water, which water cannot be put back up on hicher ground.
Under these conditions a transfer would not be a transfer of
water but would be simply a matter ofgiving permission to use
twice as much water as tre decree has allowed.

Again let me call your attention to the third para<raph
of our remonstrance.

We also feel that the%g claim to weters thraoangh uper
diversion has been forfieted by abandonment as they have noh
used this point of diversion to irrigate lower lands for ak
least eight years.

We feel that by some mistake there has been too much water
decreed to these lands as dn no other part of decree have T

been able to find more than one inch pere acre given by decree



II

while on Number 92 about one and one fifthe inches 1s decreed

to each acre, and to permlit transfer would add to the injugtice

already done,

The decree on this water 1s not caear as to where early
water 1s to go, but all other early rights were deereed to
early homesteads or other early deeded land., If this 1is true
in this case the early water would belong east of the road
which divides the two places as the land to which it is proposed

- to tramsfer water was Indian Reservation until 1902, and was
untoucﬁed by cultivation until about 1907.

We also feel that we would like to have the attorny-general
go into testimony given at time of decreeing this water and -
clear this guestion up so you would have all facts bearing on
case in your hands before 1ssuing a transfer of this water..

If I can be of any further help to you in reaching a fair
decission on this matter please let me know as I am anxious to
prevent this transfer 1if getting all facts before you will do
SOe

Thanking yous for past favors .

I am sincerely yours,

S S
IRBTm] Bowler
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LAW OFFICES

BLACK & BAuUM
POCATELLOD, IDAHO

ROY L. BLACK Rovember ﬁth, 1933.

O R. BAUM

HON. R. W. FARIS,
Commissioner of Reclamation,

State House, :
Boise, Idaho
Dear Commissioner:

Re: Application of First Trust Co.
for change of place of use of water

Bubjoined sreto, you will find Memorandum, which I
trust that you will find helpful.

Sincerely yours,

0. R. BAUM

ORB¥g

Fnelosure-
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LAW OFFICES

BLACK & BAUM
POCATELLO, IDAHO

ROY L.BLACK

0. R BAUM November 6th, 1933.

HON. R. %W. FARIS,
Coxmissioner of Reclamation,
State House,

Boise, Idaho

Re: Application Change of Place of Use of
Waters pursuant to provisions of Section
41-216, IDAHG CODES, ANNOTATED--First
Trust Company of St. Paul

D T O 1

Dear Commissioners:

The application for change of place of use is made pur-
suant to the provisions of Section 41-215, IDAHO CODES, ANNOTATED,
AND THEIS SECTIQ™, AMONG CTHER THINGS, nrovides, a2s followss

% % stSuch application shall describe the land
the use of water to which is to be abandoned, and
shall describe the land to which 1t is desired to
have such right transferred * ¢t »M

fnd, the section, likewise, containg the following provision:

n¥ % #That any cersonoxring any land to which water
hag been made appurtenant either by & decree of the
Court or under the orovisions oif this Chapter, may
voluntarily abandon the use of such water in whole or
in oart on the land which is receiving the benefit of
the same and transfer the same to other land. * %

¥ oun

-

gl

§:
5
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To the application for change of place of use, objection
termed YRemonstrance™ was filed, signed by several oproperty owners,
and, as we understand it, these property owners are water users who
reside up-stream from the lands to which the rater that is soughtto

]

N
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be transferred was made appurtenant as well as the lands to which
the water is sought to be transferred, and possess later rights,
in the main, from the rights that are sought to be transferred.

The lands of the applicant are described as follows:

Northeast Quarter of Southwest Quarter (NE: of SWl)
Northwest Quarter of Southeast Quarter (NWi of SE4)

Lot Three (5), Southeast Quarter of the Southwest Quarter
(SEX of SW:), Southwest Quarter of Southeast Quarter (SW})
of SE4), Lot Four (4), all in Section Twenty-five (25)
Township Six (8) South Range Thirty-eight (38) E. B. M.,
Lot One (1) Lot Two (2), Section Thirty-six (36) Township
Six (6) South, Range Thirty-eight (38) E. B. M. Lot Two

(2) and the North Half of the Northwest Quarter (N} of NWY)
Section Thirty-one (31) Township Six (6) South, Range Thirty-
nine (39) E. B. M. Situated in Bannock County, Idaho

and the water that was decreed to such lands is as follows:

1902-—June 17 .72 ¢. £. s. (36 inches)
(at noon) .
1905—July 1 1.10 c. f. 5. (55.24) =&U, sedtin
1908--July 1 2.68 c. f. s. (134.10 inches)=/3«*
1910--June 1 1.08 c. f. s._(54 inches)

Be3 sy

TOTAL 6.08 C.f S...363,m.¢fw4

and that the said waters were decreed to all of the lands, that is,
no particular water of any particular year was made appurtenant to
any particuler subdivision but the decree provides as follows:

5 acres in tke Northeast quarter of the Southwest

quarter; 10 acres in the Northwest quarter of the

Southeast Quarter, 5 acres in Lot 3; 2 acres in the
Southeast quarter of the Southwest gquarter; 30 acres

in the Southwest Quarter of the Southeast gqmarter; 38

acres in Lot 4, all in Section 25, Township 6 South, Range 38
East; 35.4 acres in Lot 1; 33.4 acres in Lot 2; Section

36, Township 6 South, Range 38 East; 40 acres in Lot 2;
55.44 acres in the North Half of the Northwest Quarter,
Section 31, Township 6 South, Range 38 East
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That the applicant desires certain waters now made appur-
tenant to certain lands, in this, the certain water being as follows:

///A 24 inches (.48 c. f. s.) of water right—July 1, 1882
/ 36 n (.72 c. f. 8. ) of water right dated June 17, 1902
30 b of water right dated July 1, 1203
50.76 " of water right of June 1, 1910
TN

RN

and the lands to which 1t 1s sought to make the same particularly
appurtenant are as follows, to-wits

Lots Nineteen (19) and Twenty (20), and Southwest
Quarter (SW:) and West Half of Southeast Quarter (Wi
of SE}) of Section 25, Township 6 South, Rarre 38

E. B. M. and East Half of Southeast Quarter (E} of SE)
of Section 26, Township 6 South, Range 38 E. B. M.

thereby leaving to the remaining lands, the following waters:

25.24 inches of the right of July 1, 1905
134.10 inches of the water right of July 1, 1208
3.24 inches of the water right of June 1, 1910

and you will note that the waters that are left to the remaining lands
are rights of 1905, 1908 and 1910.

Some of the protestants, perhaps, have succeeded to the
rights of some of the other decreed water users, as in the decree
in the case of Union Grain and Elevator Company, plaintiff -vs-
McCammon Ditch Company, et al, defendants, evidenced, and just as to
which rights certain ones succeeded to, I cannot say, but we find
that the right of Parley P. Jensen is the right known as No. 72, 74,
79, 80 and these rights are dated May 19, 1905, June 18, 1902, May 19,
1905 and May 19, 1905 and the Brangham right, No. 78 in the Decree, is
dated June 18, 1902, as well as Right No. 84, bearing a like date.

It appears that none of the protestant water users use water
from the ditch that the water that is being sought to be transferred
is being diverted through and by-the-way, it might not be amiss, at
this time, to say that permission is not sought to change the point of
diversion, the same ditch will be utilized by the water user to trans-
port the water to the lands that he seeks to utilize the water upon,
as is now being used to transport such water and the lands that he
seeks to have the water particularly made appurtenant to are adjacent to,
adjoining and a part of the lands to which the water was decreed. The
general slope of all of the lands is the same and the seepage from the
lands to which the water is sought to be made appurtenant to will be
identical with the seepage, if there is any, from the lands upon which
the water has been heretofore used.
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The applicant does not seek to transfer the water to
new, other and entirely different lands but seeks to have the water
made appurtenant to a part of the lands to which it was decreed ®in
bulk¥, so to speak, and then to a few additional "forties®™ immed-
iately adjoining the lands npon which it has been used. The Petition
to transfer shows that no change of point of diversion is requested,
hence if a transfer is ordered, the applicant can only use the water
upon lands that can be irrigated from the ditch through which the water
has always been diverted and the acreage on the lands that have never
been irrigated and that lie below the present ditch are so few in
number, five to ten, that the water will be used upon the lands upon
which it has always been used, or, at least, upon which a part of it

has always been used.
We take it that under the decree, the First Trust Company

could use all of the water rights, so to speak, upon any part or portion

of the lands to which it was decreed and that it what has been done for
The protemtants, as we understand, take the

a great number of years.
position that:

mit % *the natural accumulation of water from pick-up,
seepage, and small springs assures water at all times

at this point in sufficient amount to irrigate the
lands from which it is proposed by applicant to transfe

the water # * ¥0

and if that is the ®gist® of their objection, we can answer the same
by saying that the lands to which the water is sought to be transferred
will be watered in the same manner. The Decree of the Court makes no
reference to seepage, etc. and the contention of the protestant, we

think, is not well founded as it appears to be self evident to us that
the water known as "pick-up®,%seepage¥, or from ®small springs® will
be the same in both instances, that is, before transferring and after

transferring.
Some question was raised as to the right of the applicant

to transfer it to other lands other than that to whieh a part of the
water had been applied to, and we do not find any restriction upon an
applicant to transfer the water to lands already irrigated or to lands
that have not been irrigated, the one stated test being "Are the subse-
guent appropriators injured ?*®

Just how subsequent appropriators, owning lands up stream,
can be injured in the present instance, I am at a loss to know
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One of the latest cases decided by the Supreme Court of
the state of Idaho is the case of %IN RE: JOHNSON, ET AL, 50 Idaho
57% (this case is entitled in the Idaho Reports "In the matter of
an appeal from the DEPARTMENT OF RECLAMATION OF THE STATE OF Idaho.
In re Transfer of Water Rights of ENOCH and THORGER JOHNSON), 300
Pac. 492® (decided April 23, 1931).

In this case, the appropriator sought to transfer the
water to be used upon other lands lying some six miles from the lands
upon which the water had been used and by so doing, sought to take
it out of the water shed, so to speask, and to convey it through a
different canal and one of the objections raised by the protestants
in the Johnson case was:

"And would deprive the lands of the stockholders of your
petitioner from the use, waste, run-off, etc. of said
waters when not otherwise used by the applicants for
transfer of water rights, and would furthermore constitute
a waste of water In that the lands to which said water is
sought to be conveyed already have, as appears from said
petition, a satisfactory water right,.¥* * *t

The Court, in passing upon the matter, had the following
to say:

#Generally spesking, the evidence is to the effect that
respondents occupy the same canal with appellant; that
appellant has a right to convey 80 cubic feet per second
of time of water through said Soda canal and respondents
3.9 cubic feet per second of time of water, both taking
their water from the same point of diversion, and each
having the same priority of use; +that the change ordered
will deprive appellant annually of $200 to be paid by respond-
ents for use of the canal, and that the additional main-
tenance charge of keeping up said canal is very small on
account of respondents' use thereof; that, under the
state court's decree, appellant is entitled to be repaid
£2,450 for prior use of the canal by them, which sum will
be lost to it if the change is affirmed; and that there is
a greater proportionate loss from scepage and evaporation
on account of the use of said canal by appellant only.*

and, likewise, defined the term "injured? as follows:
®*The term 'Injured', as used in the sections of the

statute referred to (C. S. Sec. 5563, and C. S. Sec,
5582, as amended by Sess. Laws 1921, c. 146) applied
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to the injury to the water right of another. It has

no application to any damage or injury that may

accrue to another growing out of the fact that he is

a tenant in common of the same conduit with the owner of
the water trensferred. In other words, the proximate
cause of the injury to appellant is not the change of
polnt of diversion, or the place of use, but the failure
of respondents to longer use the Soda canal in common with
appellant. Such injury, if compensable in damages, is

not cognizable in this proceeding, and does not prevent
the sale of the water, or change in the means of conveyance
point of diversion, ar place of use.®

and, likewise, had the following to say:

"However, in the case at bar, the protest and the

evidence does not disclose that the change of the place

of use of the water in question, under C. S. Sec. 5582,

as amended (supra) would in any way 'injure' appellant
within the contemplation of the provislions of said sec-
tion as amended, nor would the change of the point of
diversion (C. S. Sec. 5563) 'injure! any one by the change
within the meaning of the word as used in saild section.®

In the case of CROCKETT v. JONES, 47 Idaho 497, another case
of interest, one of the contentions made by the protestants in that
case was as follows:

"They insist that since there is now ample water below
their respective diversion points for the irrigation of
the Jones ranch, the present flow being attiibutable to
seepage or springs, Jones should be required to use such
water as now flows in the stream, regardless of its source,
and should not be permitted to transfer # i xn

and the Court, in passing upon the matter, said that such waters
were uncertain, changeable and negligible in amount and, likewise,
said, as follows, to-wits:
( Ao fiatevlnile)
"They are not concerned with what may be done with seepage
water below their diversions. Jones had a vested property
right in sixty inches of Rock Creek water with 1880 prior-
ity, which he could use upon his own land or sell to Turner
for use elsewhere.™

In the Jones case, the transfer was sought to be made up
stream at a point where the water would be used above the point where
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the protestants received their water.

In the case of Crockett v. Jones, the same case found in 42
Idaho at page 658, the Court held:

"And it is such a property right that cannot be
taken from him without his consent by the substi-
tution of an uncertain seepage or back-flow right.®

Most of the Idaho cases deal with an application for change
of the point of diversion and we only have one or two cases where the
change of the place of use is sought.

And, about the only cases that we find where the protestants
have been able to succeed l1ls where they are lower down the stream
and the change would take from them the surplus.

In the case of BENNETT v. NORRIS, 22 Idaho 249, 253, we
find the Court quoting Wiel on Water Rights, as follows:

"Wiel on Water Rights, 3d Ed., sec. 302, states as
follows:

'A subsequent appropriator has a vested right against
hig senior to insist upon the continuance of the
conditions that existed at the time he made his approp-
riation. "A second appropriator has a right to have
the water continue to flow as it flowed when he mmde his
appropriation.® The subsequent appropriator is entitled
to the surplus, and any attempt of the prior appropriator
to meke a sale of such surplus to someone else to the injury
of existing appropriators, though subsequent, is of no
aveil.!®

There is no showing, in the present record, that the subse-
quent appropriators would be injured by the chang. If they were located
down stream from the lands in question, we doubt, very seriously,
that they could successfully maintain their position that they were
injured by the change.

In the case of HALL v. BLACKMAN, 22 Idaho 556, the Court
was considering the protest of a subsequent appropriator and one whose
lands were located down stream and in this case, it was held that
the later appropriator would be deprived of some return flow, but,
in the instant case, of course, the return flow will be the same.

In the case of HARD v. BOISE CITY IRRIGATION CO., et al,
9 Idaho at page 585, the Court said, among other things, the follow-
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"If, however, he can use it upon other tands more
beneficially, where could there be a well-founded
objection to such change.”

holding that, unless there was a detriment shown, the change should
be made.

The only matter that is before the Commissioner is the
change of place of use; the question of abandonment of the right
is not before the Commissioner at this time. This is in accord-
ance with the rule established in the case of FARMERS' HIGH LINE
CANAL COMPANY v. WOLFF, 121 Pac. 291, the same being a Colorado case.

It, likewise, was held in a Colorado case, LOWER LATHAM
DITCH CONMPANY v. BIJOU IRRIGATIOR CO., 3 Pac. 483, that it was
no defense that consumers in another District, who were not parties
to the proceeding would be injured by the change, ené we call this
case to the Commissioner's attention by reason of the objections
made by the Water Master that someone, somewhere else, might be
injured.

The Court held, in the case case, that the right to change
the point of diversion or place of use of water is one of the inci-
dents of ownership and the only limitation upon it is thet the rights
of others be not infringed.

If ve apply the cefinition of the term "injured® as it is
used by the Court in 50 Icaho at page 580, we do not find that the
water rights of the protestants are "injuredw.

In conclusion, therefore, we maintain that applicant is
entitled to have a certificate issued in accordsnce with the prayer
of its petition, the same to be to the effect that such waters are
appurtenant to and mede a part of the following described lands:

Lots 19 ancd 20, and Southwest Quarter, snd Wect Half
of Southeast Quarter of Section 25, Township 6 South,
Bange 28 E. B. M. and Fast Half of Southeast Cuarter of
Section 26, Township & South, Pange Z8 E. B. M.

using the point of diversion as referred to in the Beree.

Respectfully submitted,

ORB#s /f/ Cansal
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Transfer 525

Degember 13, 1933

Re: Appliocation for Transfer
FIRST TRUST COMPANY OF ST. PAUL, MINN.

\
i
Mr. I. R. BOWLER, SN
Chesterfield, \
Idaho Loy
Dear Sir: .
After full consideration and investigation, it has boen
declded to grant the tranafar requested by the applicant. -
We are enclosing herewith copy of Order Grenting Transfer and
oopy of Certificate of Transfer.
Very truly yours, o
‘\ \\ '“
\.“\ .">
Comnlssioner of Reclamatiom S
RWY¥/mt
Ene.

e

t

oy
hELE :
Tl .
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Jecember 13, 18373,

He: Tramaferrsd Rght No. 526,

Hon. O. il. BAUM,
Pocatello,
Idaho.

Desr Sirs
‘ e m enclosing hwrewith copy of Order Uranting Tranasfer
and Certificate of Trunafer,sdesignated ac Transferred Aight No. 525,
which we trust you will find in order and setisiactory.

: 1 am also returning your check in the amount of 31.00, issued
to this Department on [ecember 4th, in payment of thés Certificate.

Under dute of October 13th we received, "rom you, a check in this
same emount for this purpose, and receipi for sume is enclosed.

Yours very truly

Commissiocaor of iwpclamstion.
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STATE OF IDAHO,

Ss.

County of

PR
H

..and ..

being first duly sworn, each for himself, and not one for the other, deposes and says:

That he is a citi-

zen of the United States and of the State of Idaho, residing at. ...
that he is a user of water from... ... e , in Water Distriet No...............
County of , State of Idaho; that he has read or heard read the foregoing affidavit and

petition of

.and is familiar with its allegations and with the water

" —_
right and lands therein mentioned and described and is not in any way interested in either, nor in any 1

way related to said petitioner; that the: statermuents and allegations therein made are true of his own

knowledge; and that no one will be injured by the granting of the certificate authorizing the trans-
fer therein petitioned.

e 4mMcasacsaEsEteAGsaneesmesnaaSeEEATEEEAEEESG —metamamsenastvesvedtnpaareresanmEny

STATE OF IDAHO,
SS
County of }
L e » Watermaster of ... .
Wat istrict NO.—........, COUNEY OF oo State of Idaho. <oecn oceern o n
ater District No.............., County of ..oeoooo » State of Idaho, whose postoffice address
[ S
............................ » have read or heard read the foregoing affidavit and petition
1)
...... » and, of my own knowledge, believe the same to be

true as to all matters therein alleged, and that no one will be injured by the transfer prayed to be

authorlzed and I hereby endorse my approval of said petition, and request that the Commissioner of

Reclamation issue the certificate of transfer as petitioned; or (do not approve of the issuance of the

certificate of transfer prayed for) for the following reasons




STATE OF IDAHO,

Ss.
County of

‘being first duly sv?orn, each for himself, and not one for the other, deposes and says: That he is a citi-

zen of the United}States and of the State of Idaho, residing at..........
.that he is a user *f Water frOM. ... oot et nns , in Water District No........_.......

County of , State of Idaho; that he has read or heard read the foregoing affidavit and

)
r

petition of. ol .and is familiar with its allegations and with the water

- —yight-and lands thgrein mentioned and described and is not in any way interested in either, nor in any
! way related to said petitioner; that the statements and allegations therein made are true of his own

knowledge; and thiat no one will be injured by the granting of the certificate authorizing the trans.

fer therein petitioned.
: y
oo seeseseseee oo
4
.
e —
Subseribed and sworn to before me this............ ... ... day of oo
A D19
e = 8 e
T 1
STATE OF IDAHO,
SS
' County of....... beaervememmaesenmeeessmmnn emreeeeenncaee:
I .. eemeeesnaoaminnenesneamean e e e s e ene e e eenecenas » Watermaster of ... .o
Water District No...co.veeueeae. , County of ... ... , State of Idaho, whose postoffice address
B e arasme e maee e emeneane e mnnneanean , have read or heard read the foregoing affidavit and petition
L of S — , and, of my own knowledge, believe the same to be
true as to all matters therein alleged, and that no one will be injured by the transfer prayed to be
authorized; and I hereby endorse my approval of said petition, and request that the Commissioner of
Reclamation 1ssue the certificate of transfer as petltloned or (do not approve of the issuance of the
- A
| certlflcate of transfer prayed for) for the following F@ASODS T oo
1
k]
}' ‘: - : Yo
) Watermaster Dist. No............._.
T e
%' Dated at...oooeeeeaee Idaho, this..... ... day of .ol , 19 .
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Hovember 2, 433,

Ret Trupsferred il ht No S 25~

idr, F. 0. Nelson,
Ratermaster,
L va Hot SPrings, id=ho.

Donr ¥r. Seloouns

1 am suclosing the originsl spplication of the First Trust
Company of 5t. raul, for trausfer of Water.

On puge three of this application I have typed the blanx
for the approval, or dis-asprovel of the watermaster of the District.
You will £1il in this affidavit, eithor approving or dis-

e;proving, sad return to this office at once, &3 the applicsiion is,
at this time, recaiving the consliderat . on of the Commissioner.

Yours very truly

Director of Water Hescurces.

Mityie:. i



o~

Bovember 2, 1933

Mr, I. R. BOWLER,
Chesterfield,
Idaho

‘Dear Mr. Bowler:

Following conference at the Toponee Chursh houss lost Monday,
October 30, 1933, re the application of the First Trust Company of
St. Paul, Minnesota, for a permit to trenafer the place of use of certain
. waters decreed to 1t or its predecessors in interest, and the remonstrance
or protest filed by certain water users, including yourself, against the
transfer of such water, upon further examination of the zpplication and
the protest and the testimony adduced at the hearing it appears to me
that the sole and only ground of protest is that if the transfer were
pormitted more water would have t0 be diverted at the point of diversion
fixed by the decree in the KE} N} of Sec. 35, Twpe 6 N.y Re 37 Es By Meo
than is required to be diverted under present oconditions, on which scoount
owmers of lands and water rights adbove the point of diversion would be
ujw.

Pleane advise as to whether or not I am correot in my
conclusions as to the grounds of protest.

VYery truly youra,

Conmissioner of Reclamation

RWF/mt




C. BEN ROSS, GOVERNOR

RECRIVED
NOV 14 1933
DEPARTMENT OF mCiaNA

BUREAU OF WATER RESOURCKS
MANS H. COFFIN
STATE OF IDAHO ' DIRECTOR
DEPARTMENT OF RECLAMATION
R. W, FARIS, COMMIS8IONER
BOISE

November 2, 1933

Mr, LESTER SMITH,
Chesterfield,
Idaho

Dear Sir:

You signed a remonstrance or protest against the issuance of a
rermit to the First Trust Company of St., Paul, Minnesota, to transfer
the place of use of certain water decreed to it or its predecessors in
interest to other lands.

Hearing was held on this application and protest at the church-
house at Toponsce on Monday, October 30, 1933, notice of whiech hearing
I understand you had, but you did not appear. It was stated at the
hearing that you did not desire to pursue your protest further,

Please advise as to whether or not I am correctly informed with
reference to this matter.

Very truly yours,

\
, /
Commissioner of Reclamation

RWF/mt

ER AN
Yl ke T
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Novenber 2, 1933

Mr, LESTER SMITH,
Cheaterfield,
Idaho

Dear Sir:

You signed & remonstrence or protest against the issuance of a
permit to the First Trust Compeny of St, Paul, Minnssota, to transfer
the plage of use of eertain water decrsed to it or its predeeessors in
interest to other lands.

Hearing was held on this application and protest at the ohurche
house at Toponee on Monday, Ootober 30, 1933, notice of whisch hearing
I understand you had, but you 4id not appear. It was stated at the
hearing that you did not desire to pursue your protest further.

Please advise as to whether or not I am gorrectly informed with
referance to this matter.

Very truly yours,

Commmissionar of Realamation
RWF/ms



LAW OFFICES

BLACK & BAUM
POCATELLO, IDAHO

ROY L.BLACK October ZOth, 1933.

O. R. BAUM

HON. WMANS H. COFFIN,
Director of Water Resources,
Department of Reclamation,
Boise, Idaho

Pear Mr, Coffin:

Re: Lava Irrigation Company Proposed Reservoir

I am oreparing an application through the Idaho Advispry
Committee for a loan for this unit, the funds to be used to cons-
truct a reservolr on the Portneuf River some five or six miles
above the intake of the Lava Irrigation Company.

Dean Crawford advises that we should supplement our application
with data as to the "run-off". The reservoir will be a small one,
holding 1833 acre feet. I understand that there is a measuring gauge
at Topaz, and one at the Gamble Ranch, Topaz being below, and Gamble's
being above.

I talked to Mr. Faris and he thourht that this office could
obtain this data from a geological survey, so I arranged with Dean
Crawford that if your office could furnish the same, that you could
prepare it in the form of an exhioit and it would be attached to the
application and we would not need to withhold filing our application,
awaiting this information. Kindly advise.

You realize that we must make a showing, of possible,
that there is a sufficient Y"run-off" to £ill the reservoir. The water
flow, of course, will be sufficient for s reservoir of that size, but
I presume that will require some other and additional data.

Would you please ask your office to send us some more application
blanks for reservoir applications?

Thanking you, we are,
Very truly yours,

ORB-gs 0. R. BAUM

PV% Ui ainis




ROY L.BLACK
O. R. BAUM
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LAW OFFICES

BLACK & BAauwm
POCATELLO, IDAHO

HON. MANS H. COFFIN,
Director Water Resources,
State Houss,

Boige, Idaho

Lear Coffin:

Thie vwill acknowledie receipt of
your letter of QOctober 11th in r:fersnce ts the transfer
of the water as reguasted by the First Trust Company of
St. Paul.

I micht cay that the First Trust Company
wag dividing up this right and we would 1like to have a hearing
at as early a date as 1t is posgsitle unless the same would
inconveniencs you too much.

I nave written to Mr. Call, who is.residing
on the sremises and who has been using the nater, to call
at the office. If he does, I will write you and perhaps some-
time before the firgt of the week, you will be in this vicinity
and we could hear the matter.

Very 31ncelelj yours,

(D e

0. R. BAUH

CYIVED
0CT 17 1933
DESAMT 0T Or. 0 CLANAON




Uetober 11, 1833,

¥r. I. R 30'101"
Chesterfield, Idecho.

Denpy Sirs

The protest, signed by moursell and aix other purported
interested psrties, sgalnat the granting of a trapsfler of the point
of use of certaim waters of Toponce Creek, as requested by The
First Trust Compeny of St. Paul, has been received.

Aa per your reguest the gr.nting of this tramafer will
be held in ebeyance for the time being end Uhe hearing, which had
been st for this dey will be postponed until some future time
most convanient to all parties concerned. This hearing will bhe
held either im Pocatello or Lave Hot Springs and you will be given
ample notice so that you may arrange to be present to enter
any evidence that you may care L.

1 trust that you will notify the other signers of
this protest of the action tagen by this Mepsriment.

Yours very truly

Uirector of ¥nter aesources.



E

MCRGFL

Oetober 11, 1988,

Judge 0. R. Baum,

~ Pooatello, Idaho,

‘Dear Judge Daumt
A protest has been filed with this Department ageinst

MM'&' 8%. Paul. A hearing upom this transfer was set
for this day, bub in view of this protest it will be postpomed
mtil unl time as is most convenient %0 all parties comcermed.

Aomormmmt is enclosed. Unless you are
rly aaxious 10 ha’e this matter settled at ocnoe the
Mmaummuumm.untmuom
some mesber of this Department to that vaminity,

oal)
}blthlnplotmrormmtms.gam-m

Yours very truly

Hrector of Water Resources.

L |
Se—




oCT 10 1938 1
DEPARTMENT oF RECLRMAT\O
REMONSTRANCE
RoW.Faris
Commisgioner of Reclamation
Boise -Idaho

WHEREBAS,on the 27th.day of September,1533,The first Trust Company,St.Paul,
Kimn,,filed with the office of the Department of Reclemetion of ldeho,R.W.Faris,
Commissioner,its application for a certificate authorizi ng the tramsfer of 140.76
nineras inches of water decreed to certain lamnds from the North Fork of Topomce
Creek,a tributary of Portmeuf River,the mmber of which in the final deoree of
said stresm is 92,to other lands.

Comes now,we the undersigned,owmers of decreed water rights on the said
stream and of righta on other forks of Toponsce Creek who believe they will be
adversly affected if the proposed chamge of the place of use of seid water is
granted,and hereby remonstrate against the granting of said applicatiom kmxmwkd
for a certificete permitting a change of use of ssid water to certain other speci:
£ied lamds,for the following reasons,to-wit:

Ever since the time whem the aforementiomed Final Jecree was made by the Hon.
| . The Nao xus l!l‘-’;rof sec 31,amnd lot one,T.6 8.39E.
veR.Baxm,snd previous to this time,lots ome and two of section thirty-six,smd lot
four of section twenty-five,all in Township six south,Remge thirty=eight east of
the Bolse Meridiem,Idsho,have been,and now are irrigated by water diverted from
enid North Fork of Toponce,but the water for these lemds is diverted at a point
adjacent to said lends,which point iz ebout one and three~fourths miles in am
eagterly direction,and down-stresm from the poimt of diversiom described im said
decree. ‘the resson for this diversiom is selfevidemt. 1lo camal is here needed,
and the natuzall acoumulation of water from plick-up,seepage,and small springs
sspsures water at all times at this point in sufficient smoumt to irrigate the
lands from which it ia proposed by applicamt to tramsfer the water. Your
remonstrators further call your attemtion to the fact that Toponce Ureek is av
stream whose water rocedes and is wery short for the latter half of the irrigating
seagon when it is most needed,amd the teking of this water angh:ranxfer thereof to

the proposed new lands will teke from your remonstrators water which they have en-

joyed without adverse claims,and in peaceful possessiom since the initiating of the
firet £ilings,and further they believe will controvert s.m#loroa.t the purpose amd
intent of the aforesaid Deoree.




Your remonstrators,therefore,respectfully ask that the said certificate for
the transfer of water as asked by aforesaid applicant be demied,or held im
abeyance,pending further and full informatiom by the Departmemt of Reclamationm

respecting the legality amd justice of said proposed tramafer.

batedthig 9th.day of Oot,1933.
Respectfully submitted,

Mﬁw (7Y (]ﬁa/r /M Y St

N4




Form No. 11-A

STATE OF 1DAHO
DEPARTMENT OF RECLAMATION

BOISE, IDAHO

FOCAIRLO, IDAND,

'DEAR SIR:

Enclosed you will find notice for publication once a week for fppF consecutive weeks

prior to...... Oeteber 13, 19B5 ,the date set for proof, the expense of the
publication to be paid by the applicant,. Piret-Trust Cos of St Poul thrvegh

to whom you should furnish proof of publication on or prior to the date set for proof.
Please acknowledge receipt of this notice and furnish this office with a copy of the
first publication.

Very truly yours,

R. %, 7RIS

Commissioner of Reclamation

”ﬁmﬁndiwi-m.



PROOF OF PUBLICATION

STATE OF IDAHO
County of Bannack

asmstmen—. e—— .

CHANGE OF PLACE OF USE OF

WATER IN PURSUANCE TO PRO-

VISIONS OF SECTION 41-216,

IDAHO CODES, ANNOTATED.

NOTICE I8 HEREBY GIVEN thet
the Mrst Trust Company of Bt. Paul
Minnesota, a corporationh, has applied
t0 the Commissioner of Reclamation
of the Btate of Tdaho for a certificate
authorizing it to transfer the use of
14078 Inches of water of the waters
of the Portneuf River, and its tri-
butaries, all as is decrsed I that cer-
taln decree made and entered by the
Distriet Court of the Fifth Judicial
District of the State of Idaho !n and
for the County of Bannock in that
certain action entitled: "Unlon Grein
and Elevator Company, a corporation,
plaintiff, versus McCammon Dlich
Company, et al, defendants” from the
land upon which it 18 now heing
used, namely:

Northesst Quarter of Southwest
Quarter (NE;, of 8W!l3) North-
west Quarter of Southeast Quarter
(NW1iL of BEY} Lot Three (3},
Southeast Quarter of the South-
west Quarter (SR, of B8Wi;),
Bouthwest Quarter of Southesst
Quarter (8W'l; of BE!4), Lot Four
{4) all in B8ection Twenty-Five
{25) Township Six (&) South
Range Thirty-elight (38) E. B. M,
Lot One (1), Lot Two (2), Bection
Thirty-six (3§), Township Six (6)
South, Range Thirty-elght (38)
E B. M, Lot Two (2) and the
North Half of the Northwest Quar-
tar (N of NWii) Sectlon Thirty-
one (31) Township Six (8) South,
Range Thirty-nine (38) E, B. M.

jtol the following described lands, to=
wit:

Lots 10 and 20, and Southwest
Quarter. and West Hall of South-
enst Quarter of Sectlon 25, Town-
ship 8 South, Range 38 E. B, M,
and East Hal! of Southeast Quar-
ter of Sectlon 26, Township 6
South, Range 38 B, B. M.

that is to say, of the waters so de-
creed to the lands first herein de-
scribed, there shall be transferred
from such lands the use of a portion
of sald waters, the same being par~
ticularly described as follows:

24 Inches (48 t. 1. 8) of water
right—July 1, 1882.

36 inches (.73 c. f. 8) of water
right dated June 17, 1802,

30 inches——of water right dated
July 1, 1803.

650.76 inches——of water

dated of June 1, 1910.
80 that of the said waters so decreed
10 the said lands first hereln describ-
ed, such waters as last hereln de-
scribed shell be appurtenant to and
the right of the sald Iands last hera-
in described, and the sald lands last
herein described shall be entitlad to
the use of the said waters last here-
In mentioned and that, on the 11th
day of October, 1933, at the hour of
10:00 A, M., In the forenocon of sald
day, at Boise, Idaho, belore the Com-
missioner of Reclamation, or his
sutherized agent, the opportunity
will be given to any and all persons
to appear and present for considera-
tlon any reason or reasons why a cera
tirieate should be not issued author-
izing such transfer,

PATED: Scptember 27, 1833,

R. W. PARIS,

Commissioner of Reclamation, Res«

1dence: State House, Boise, Idaho.
T-5d0 of,

right

NOTICE OF APPLICATION FOR |

e 7,

Subseri

day of (

) )y . /7
//.{(/ .(((' ( // /1;(77; &4;

|
being first duly sworn on oath deposes and says: 'That

B35

fFen © 15 33

. 19
19

.19

’

Jo~
“Nora

Residence: 7& - ([
N A .61_9’&,—- . ?(/';

d and sworn to before me s

Lal? f(/,Q,

was at all times berein mentioned a citizen of the United States of America,
more than 21 years of age, and the Prinaipal Clerk of The POCATELLQO
TRIDBUNL, a daily newspaper, printed and published at Pocatello,
Bannock Ceunty. Idaho. and bhaving a genceral crculation therein,

That the document or notice, a true copy of which 1s artached. was
published in the said The POCATELLO TRIBUNE on the following
dates, to-wit:

o
\._.’J(/@{ V/; il MLQ? 16

. L9

. 19

Thart said paper has been continuously and uninterruptedly published
in said County for a period of seventy-eight weeks prior to the publicarion
of said notice or advertisement and 18 a newspaper within the meaning of
the laws of ldaho.

i

mte of Idaho



PROOF OF PUBLICATION

STATE OF IDAHO s
County of Bannock

being first duly sworn on oath deposes and says: That 750w

was at all times herein mentioned a citizen of the United States of America,
more than 21 years of age, and the Principal Cletk of The POCATELLO
TRIBUNE, a daily newspaper, printed and published at Pocatello,
Bannock County, Idaho, and having a general circulation therein,

That the document or notice, a true copy of which is attached, was
published in the said The POCATELLO TRIBUNE on the following
tes, to-wit:

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, , 19

________________________________________ L 19

________________________________________ .19

________________________________________ 19 e ey 19
__________ 19 ey 19

That said paper has been continuously and uninterruptedly published
in said County for a period of seventy-eight weeks prior to the publication
of said notice or advertisement and is a newspapet within the meaning of
the laws of Idaho.

d and sworn to before me this .. 7 %

Subscri - AN
day of ( ' ZZ__ __M _______ J_ 2

; ota:y Publrc, ate of Idaho

Res:dencm W

RECEIVED
OCT v 1933
DEMMNTHER T OF o2 Tiai ey

BRI TR
1 ey
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NOTICE OF APPLICATIOR FOR CHANGE OF PLACE

ML A

OF SECTION 41-216, IDAHO CODES, ANNOTATED

NOTICE IS HEREBY GIVEN that the First Trust Company of St. Paul,
Minnesota, a corporation, has applied to the Commissioner of Reclamation
of the State of Idaho for a certificate authorizing it to transfer the
use of 140.76 inches of water of the waters of the Portneuf River, and
its tributeries, all as is decreed in that certain decree made and enter-
ed by the District Court of the Fifth Judicial District of the State of
Igaho in and for the County of Bannock in that certain action entitleds
*Union Grain and Elevator Company, a corporation, plaintiff, versus Mc-
Cammon Ditch Company, et al, defendants® from the land upon which it is
now being used, namely:

Northeast Quarter of Southwest Quarter (Nﬁ% of g'

Borthwest Quarter of Southeast Quarter (NW; of SEI)

Lot Three (5); Southeast Quarter of the Southwest Quarter

(SEL of SW:), Southwest Quarter of Southeast Quarter (SW:

of SE}), Lot Four (4) all in Section Twenty-five (25) Town- '

ship Six (6) South Range Thirty-eight (38) E. B. M., Lot

One (1), Lot Two (2), Section Thirty-six (36), Township Six

(6) South, Range Thirty-eight (58) E. B. M., Lot Two (2)

and the North Half of the Northwest Quarter (N} of NW})

Section Thirty-one (31) Township Six (6) South, Range Thirty-

nine (39) E. B. M. S
to the following described lands, to-wits

Lots 19 and 20, and Southwest Quarter, and West Half of

Southeast Quarter of Section 25, Township 6 South, Range

38 E, B. M. and Bast Half of Southeast Quarter of Section

26, Township 6 South, Range 38 E, B, M.
that 18 to say, .of the waters so decreed to the lands first herein
described, there shall be transferred from such lands the use of a portion
of said waters, the same being particulerly described as follows:

24 inches (.48 c. f. 8. ) of water right——July 1, 1882

%6 ® (.72 c. £f. 8. ) of water right dated June 17, 1902

30 * of water right dated July 1, 1905

50.76 ® of water right of June 1, 1910
so that (oft the said waters so decreed to the said lands first herein

described, such waters as last herein described shall be appurtenant to

Miepary wrn



Mica:

r"f

(2)
and the right of the said lands last herein described, and the sald lands

last herein described shall be entitled to the use of the sald waters

last herein mentioned and that, on the 11sM day of ___ Ocsober ,

1953, at the hour of _10:00 _ _, & .M. in the _ f%% noon of said day,

at ' Betee, Tdaho _» before the Commission-
er of Reclamation, or his authorized agent, the opportunity will be given
to any and all persons to appear and present for consideration any reason
or reasons why a certificate should not be issued, suthorizing such trans-

fer.

DATED: SEPTEMBER _- 87 s 1938.

R. W. FARIS
COMMISSIONER OF RECLAMATION,

Residence: State House, Boise, Idaho

oo Mﬂ'n



ROY L.BLACK
O. R. BAUM

MICREFH MED

LAW OFFICES

BLACK & Bauwm
POCATELLO, IDAHO

September 19, 1933.

HON. R. W. FARIS,
Commissioner of Reclamation,
State House,

Boise, Idaho

Dear

%92,

Re: Application First Trust Company of St.

Paul, Change of use of waters Right No. 92

a8 set forth in that certain Decree entitled:
"Union Grain and Elevator Company, plaintiff,
~vs- McCammon Ditch Co., et al, Defendants,®
entered in the District Court of the Fifth

Judicial District of the State of Idaho in and

for the County of Bannock

Commissioner:

Right No. 92 is as follows:

KNOLLIN A. J.: Said water to be diverted through Knollin
1882--July 1 .48 c.f.s.Ditch, which diverts water from the North
(24 in.) Fork of Toponce Creek, in the Northeast
1902--June 17.72 c.f.s.Quarter of the Northwest Quarter, Section
at noon (36 in.) B85, Township 6 South, Range 38 East.
1903-—July 1 1.10 c.f. From the Northwest corner of Section 35,

8. (55.24 in.) said Township and Range, the point of
1908~-~July 1 2.68 c.f. diversion bears South 71 degrees and 10
s. (134.10 in.) minutes East, 1748 feet, for the irrigation
1910—June 1 1.08 c.f., of land described as follows: 5 acres in
s. (54 inches) the Northeast quarter of the Southwest
quarter; 10 acres in the Northwest quar-
TOTAL 6.06 c.f.s. ter of the Southeast quarter, 5 acres in
Lot 3; 2 acres in the Southeast qparter of
the Southwest quarter; 30 acres in the
Southwest quarter of the Southeast quar-
ter; 38 acres in Lot 4, all in Section 25,
Township 6 South, Range 38 East; 33.4

acres in Lot 1; 33.4 acres in Lot 2;‘E§ct10n
%6, Township 6 South, Range 38 East;



LAW OFFICES

BLACK & BAUM
POCATELLO, IDAHO

ROY L.BLACK
O. R. BAUM

Page Two-Commiggioner of Reclamation-September 19, 1933

acres in Lot 2; 55.44 acres in the
North half of the Northwest quarter,
Section 31, Township 6 South, Range
39 East."

and you will note that while water that was made appurtenant to the
lands has definite priority dates, no particular waterwas made appur-
tenant to any of the particular lands, that is, the right of 1882 was
not made appurtenant to any particular lands and it is the desire of
the owner of these premises to have certain of the waters transferred
from the area as a whole to particular described lands, to-wit:

Lots 19 and 20, and Southwest Quarter, and West half of
Southeast Quarter of Section 25, Township 6 South, Range
28 E. B. M. and East Half of Southeast Quarter of Section

26, Township 6 South, Range 38 E. B. M.

and the water that is to be transferred to the use of the above described
lands is described as follows:

24 inches (.48 c. f. s. ) of water right--July 1, 1882

3 " (.72 c. f. s8.) of water right dated June 17, 1902
30 +® of water right dated July 1, 1903
50.76" of water right of June 1, 1810

e are enclosing herewith petition for the transfer of this water
and have prepared for you a notice which we hope is in due form so that

the publication can issue.

The transfer does not cause & chance of the point of diversion
nor cause an injury to any other appropriator of the stream; the First
Trust Company of St. Paul, being the owner of all the lands, is in a
position to sell a part of the lands if certain water is made a part

thereof, hence this request.

If you will advise me the cost of filing the application, we
will immediately remit, and if you will forward the notice, I will see

that it is published in the Pocatello Tribune, of this city, it being

|
el the paper most likely to give notice.

B
o

%5 Very truly yours,
i
(= ORBxg 7

0. R. BAOM

Enels.



APPLICATION FOR CHANGE OF PLACE OF USE OF WATER IN

PURSUANCE T0 PROVISIONS OF SECTION 41-216, IDAHO
£LOUES, ANKOTATED

TO: R. W. FARIS, COMMISSIONER OF RECLAMATION OF THE STATE OF IDAHO:

Your applicant, First Trust Company of Saint Paul, a corporation,
of St. Paul, Minnesota, is the owner of and in possession of the following
described lands, to-wit: situated in Bannock County, Idaho:

Northeast Quarter of Southwest Quarter (NE} of SW})
Rorthwest Quarter of Southeast Quarter (RW: of SE})

Lot Three (5), Southeast Quarter of the Southwest Quarter

(SE} of SWt), Southwest Quarter of Southeast Quarter (SW % .
of SE}), Lot Four (4) gll in Section Twenty-five (25) Tom~ *
ship Six (6) South Range Thirty-eight (58) E. B. M., Lot

One (1), Lot Two (2), Section Thirty-six (36), Township Six

(68) South, Range Thirty-eight (38) E. B. M., Lot Zwo (2)

and the North Half of the Northwest Quarter (N} of NW})

Section Thirty-one (31) Township Six (6) South, Range Thirty-
nine (39) E. B. M.

and tha_t s in accordance with the terms of that certain decree made and
entered in the District Court of the F#th Judicial District of the State
of Idaho, in and for the County of Bannock in that certain action entitled
"Union Grain and Elevator Company, a corporation, plaintiff, versus Mc-
Cammon Ditch Company, et al, defendants, there was decreed to, and made

appurtenant to the above described lands the following described water

rightss
1882--July 1 .48 c. f. 8. (24 inches)
1902—June 17 .72 ¢. £. 8. (36 inches)
(at noon) %
1905—July 1 1.10 c. f£. 8. (55.24 inches)
1908--July 1 2.68 c. f£. 8. (154.10 inches)
1910--June 1 1.08 c. f. s. (54 inches)

TOTAL 6.06 c. f. s. '

and that such waters were to be diverted through a ditch known as the * Knollin

Ditch® described as follows:

fWhich diverts water from the North Fork of Toponce Creek,

in the Northeast quarter of the Northwest quarter, Section

35, Township 6 South, Range 58 East. From the Northwest v
corner of Seetion 35, said Township and Range, the point of
diversion bears South 71 degrees and 10 minutes East, 1748

feet, for the irrigation of land described * * %%

~1-



(2)

and of such waters, no particular water of any priority date was made
appurtenant to any particular described land but that the said waters
were to be used upon the above described premises in the following manner:

5 acres In the Northeast quarter of the Southwest

quarter; 10 acres in the Northwest quarter of the

Southeast quarter, 5 acres in Lot 3; 2 acres in the

Southeastquarter of the Seuthwest quarter; 50 acres in

the Southwest quarter of the Southeast quarter; 38 acres

in Lot 4, all in Section 25, Yoimship 6 South, Range 38

East; 853.4 acres in Lot 1; 33.4 acres in Lot 2; Section

36, Township 6 South, Range 38 East; 40 acres in Lot 2;

55.44 acres in the North half of the Northwest quarter,

Section 31, Township 6 South, Range 39 East
that is to say, that the water beariﬁg date of July 1, 1882 was not made
appurtenant to any particular described subdivision but that all of the
said water so decreed to A. J. Knollin and as described hereinbefore was
made appurtenant to all of the said lands, or any portion of said lands
that wmas irrigable.

That your applicant herein succeeded to the rights of the sald
A, J. Knollin, the same known as *"Right No. 92* in the said decree, afore-
mentioned, and now desires to have certain of the said waters so decreed
to the said lands made appurtenant to certain particular lands, in this,
bo-wit:

To Lots 19 and 20, and Southwest Quarter, and West Half of

Southeest Quarter of Section 25, Township 6 South, Range
58 E. B. M. and Bast Half of Southeast Quarter of Section

26, Township 6 South, Range 38 E. B. M.
the following described waters, to-wit:

24 inches (.48 c. f. 8. ) of water right—July 1, 1882

3% (72 c. £. 8. ) of water right dated Jume 17, 1902

5 *» of water right dated July 1, 1903

50.76 of water right of Juag 1, 1910
such lands having enough irrigable acreage thereon to wbilize the water
so sought to be transferred, thereby leaving as appurtenant to the remaining
tract of land the following described water rightﬁg'

25.24 inches of the right of July 1, 190§

134,10 inches of the water right of July 1, 1908

3.24 inches of the water right of June 1, 1°10
and all of the sald waters so sought to be transferred, at certain times,
having been used upon the irrigable portions of the said premises to which

it is now sought to be made particularly appurtenant;



lgmmm RATN

(8)

That, by the meking of such change of the wse of said water
ag hereinbefore petitioned, will not require a new or different point
of diversion and that it will permit your said petitioner herein to
better utilize the said lands and that no other approp?iator of the waters
of the said Portmneuf River, or its tributaries, will be injured by such
transfer, the permission sought being that merely of having waters of
the particular priority made appurtenant to particular described 1ands,
all of which such water being a part of the water that was decreed and
all of the lands being a part of the lands to‘which the said water was
decreed, so that the said particular lands to which your applicant desires
the water made appurtenant will have a saleable and marketable value.

DATED: SEPTEMBER /7, “10s.

FIRST TRUST COMPANY QF ST, PAUL, MINN.,
A corporation,

e

I, F. O. NELSON, Wetermaster of the PORTNEUF RIVER, Water District No.
17, County of Bannock, State of Ideho, whose postoffice address if

LAVA HOT SPRINGS, IDAHO, have read or heard read the foregoing affidavit
and petition of the FIRST TRUST COMPANY OF ST. PAUL, and, of my omn

knowledge, believe the same to be true as to all matters therein alleged
and that no one will be injured by the transfer prayed toc be authorized:
and I hereby endorse my approval of sald petition, and request that the
COIIISSIOHER of RECLAMATION issue the certificate of transfer as petitioned:

r ( do not approvn of the issuamce of the certificate of transrer prqyed
far) for thc roll - poasons:

STATE OF IDAHO
County of _BANNOCK

V e o7

A~ e _-___‘

,,,,,,, ml:, — ,‘ Ay .

A Z
Zeidiof LB oL iy it i i B8 ,Zf‘;f
g Jvmz'm/ e

/4 % 0 of e les oo 7%‘_., @
' Watermaster, District ¥No. 17.
Dated st _&“___Idaho, this éé day of MGS&




(4)

STATE OF IDAHO )
) SS.:

COUNTY OF BANNOCK )
0. R. BAUM, being first duly sworn, on his oath, states:

'~ That he is in the employ of the FIRST TRUST COMPANY OF ST.
PAUL, MINN., a corporation, and that sald corporation is the owner of
the premises described in the above and foregoing Petition and that
it desires to transfer tlie use of certain of the said waters to the
lands as thereln described and that he has been autborized‘by said
applicant to make this application and to present the same to the
Commissioner of Reclamatioﬁ of the State of Idaho and that he has read

the above and foregoing petition and that the facts therein stated, he

M

Subscribed and sworn to before me this day of September,

verily believes to be true.

1933.
415’“‘ “" ),
1 ‘si'lgiﬂ!:!;‘*‘<!t‘
NOTARY P LIC IR AND FOR IDAHO,
(SEAL) Residence: Pocatello, Idaho



