BEFORE_THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR TRANSFER NO. 3820 OF )
WATER RIGHT NOS. 29-0131 ) NOTICE OF HEARING
AND 29-2449 IN THE NAME OF )
DONNA RAE MABEY )
)

On July 13, 1993, the Department of Water Resources (Department)
denied an application for transfer filed by Donna Rae Mabey
(Mabey). Mabey requested a hearing before the Department
pursuant to Idaho Code § 42-1701A.

THE DEPARTMENT HAS8 SCHEDULED THE ABOVE REFERENCED MATTER FOR
HEARING TO BE HELD ON FEBRUARY 14, 1996, FROM 1:30 TO 5:00 P.M.,
2ND FLOOR CONFERENCE ROOM, POCATELLO AIRPORT, POCATELLO, IDAHO.

The hearing will be held in accordance with provisions of
Chapters 2 and 17, Title 42 and Chapter 52, Title 67, Idaho Code,
the adopted Rules and Procedure of the Department of Water
Appropriation Rules 40 and 45. A copy of the rules may be
obtained from the Department upon request. The hearing officer
at the hearing will be Gary Spackman.

If you plan to offer exhibits for the record, note that IDAPA
Rule of Procedure 37.01.01606 requires that you provide a copy
of the exhibits to each party and to the presiding officer.

The hearing will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities
Act. If you require special accommodations in order to attend,
participate in or understand the hearing, please advise the
Department at least ten (10) days prior to the hearing.

All parties to the matter will have the opportunity to respond
and present information and argument on all issues involved.

. e
Dated this 2% day of January, 1996.

b Seorar )

Gary Spackman
Hearing Officer




CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this ag”‘k—day of January, 1996,
I mailed a true and correct copy, postage prepaid, of the
foregoing NOTICE OF HEARING to the following:

Donna Rae Mabey
387 E 450 S
Clearfield UT 84015

Stan Wistisen
Bancroft ID 83217

Idaho Department of Fish & Game
Attn: Jim Leukens

1345 Barton Road

Pocatello ID 83204-1819

Kéis Rhodes



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR TRANSFER NO. 3820 OF )
WATER RIGHT NOs. 29-0131 ) ORDER DENYING TRANSFER
AND 29-2449 IN THE NAME OF )

)

)

DONNA RAE MABEY

This matter having come before the Idaho Department of Water
Resources (Department) during the review of application for
transfer no. 3820 filed pursuant to Section 42-222, Idaho Code,
the Department finds, concludes and orders as follows:

FINDINGS OF FACT

1. Water right no. 29-0131 is a decreed right issued to
Joseph E. Corbett in the case of Union Grain and Elevator Co. vs.
McCammon Ditch Co. et. al., Fifth Judicial District Court of
Idaho, December 4, 1922. The right was decreed for diversion of
3.17 cfs of water from Pebble Creek with a priority of June 2,
1902 and appurtenant to lands in sections 4 and 9, Township 8S.,
Range 38E. Department records indicate that the present owner of
the right is Donna Rae Mabey. Records of the Department indicate
that this surface water right is normally subject to regulation
by the watermaster of Water District No. 29, Portneuf River and
tributaries. The right normally does not provide a full supply
of water in any given irrigation season.

2. Water right no. 29-2449 is a licensed groundwater right
issued to James W. Mabey for diversion of 2.22 cfs of water with
a priority date of July 14, 1961 and appurtenant to 158 acres of
land in sections 3 and 4, Township 8S., Range 38E. The ground-
water right supplements lands irrigated by the Pebble Creek
right.

3. On January 14, 1991, Donna Rae Mabey (applicant) filed an
application for transfer of water right nos. 29-0131 and 29-2449
with the department. The transfer proposed an exchange of ground
water and surface water under the above rights.
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Specifically, the transfer proposed pumping 2.22 cfs of ground
water from the well licensed under right 29-2449 and injecting
this water into the Portneuf River in exchange for diverting 2.22
cfs of water upstream from Pebble Creek via a headgate and ditch
which carries water under right 29-0131.

4. The application for transfer was protested by several
canal companies which hold valid water rights and divert water
downstream on the Portneuf River. The protests were withdrawn on
condition that the applicant install accurate measuring devices
on both the groundwater well and Pebble Creek diversions in order
to monitor the exchange.

5. On July 29, 1991, the Department sent correspondence to
the applicant advising that the protests had been withdrawn but
that the application still required complete review under Section
42-222, Idaho Code. The applicant was advised that this review
would include consideration of the fisheries resource of Pebble
Creek. A copy of this correspondence was sent to the Idaho
Department of Fish and Game (IDFG). The IDFG was concerned about
dewatering the stream and potential impacts on fish habitat but
recommended some temporary approval of the transfer during 1992
to allow opportunity to monitor flows in Pebble Creek during
drought conditions.

6. On July 27, 1992, the Department granted temporary
approval of the transfer for the 1992 irrigation season with
certain conditions. One of the conditions stated that further
consideration of the transfer would require the applicant to
submit a technical study prior to the 1993 irrigation season, by
qualified personnel which evaluates the potential impacts on the
existing aquatic, fish and riparian habitat caused by the
proposed exchange and reduction of water in Pebble Creek.
Failure of the applicant to submit the technical study prior to
the 1993 irrigation season would result in denial of the proposed
transfer application.

7. On June 7, 1993, the Department sent the applicant a
Notice of Pending Order Denying Application for Transfer No.
.3820. This notice informed the applicant that the required
technical study had not yet been received by the Department.
The notice further informed the applicant that the application
for transfer would be denied unless the applicant could show
cause why said application should not be denied. The applicant
was provided fifteen (15) days in which to show cause why said
application should not be denied.
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CONCLUSIONS OF LAW

1. Section 42-222(1), Idaho Code, provides direction and
authority to the department in the review and approval of water
right transfer applications. The statute states in part:

The director of the department of water resources shall
examine all of the evidence and available information and
shall approve the change in whole, or in part, or upon
conditions, provided no other water rights are injured
thereby, the change does not constitute an enlargement in
use of the original right, and the change is consistent with
the conservation of water resources within the state of
Idaho and is in the local public interest as defined in
section 42-203A(5), Idaho Code... In the event that the
director of the department of water resources determines
that a proposed change shall not be approved as provided in
this section, he shall deny the same...

2. Section 42-1805(7), Idaho Code, further authorizes the
director of the Department to:

...suspend the issuance of further action on permits or
applications as necessary to protect existing vested water
rights or to ensure compliance with the provisions of
chapter 2, title 42, Idaho Code...

3. The applicant has failed to provide the technical study
which was required in order for the Department to further
consider review and approval of the application for transfer.

4. Application for Transfer No. 3820 of Water Right nos.
29-0131 and 29-2449 should be denied.

ORDER

IT IS HEREBY ORDERED that Application for Transfer No. 3820
of Water Right Nos. 29-0131 and 29-2449 is DENIED.

IT IS FURTHER ORDERED that the applicant is prohibited from
diverting water from Pebble Creek in exchange for diverting and
injecting groundwater into the Portneuf River.

Dated this 2274 day of Tyew , 1993,

R. KEITH HIGG Director

Department of Water Resources
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
‘ OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF
' BANNOCK

UNION GRAIN & ELEVATOR COMPANY, a corporation
Plaint iff,

McCammon Ditch Co., a corporation, Defendants

McCammon Ditch Company, a corporation; Portneuf Irrigating Company,

a corporation; B8unnyside Ditch Company, & corporation; Topaz Irri-
gation Company, & corporation; Dempsey Irrigation Company, & corpora-
tion; Toponce Canal Company; Limited, a corporation; Portneuf-Marsh
Valley Canal Compeny, Limited, a corporation; Portneuf Marsh Valley
Irrigation Company, .2 corporatim ; Oregon Short Line Railroad Company,
& corporation; Elizabeth Kinport, Administratrix of the estate of
Harry B. Kinport, deceased; George Goodenough, William Lewis, Edward
Murphy, C. C. Peoples, Charles West, A, J. Knollin, W. A. Hibner, An-~
drew Cutler, W. A. Barron, George Romriell, Frank Warner, John Symons,
Joseph Simons, S. J. Palmer, W. W. Cooper, John Hall, Roe Vhite, Wil~
lard Bell, Patrick Bell, J. F. Dunn, Charles J. McGuinn, Leslie Gil~
lett, and Fish Creek Irrigating Compeny, a co~partnership composed of
John Hall, Charles J. McGuinn, Frank C. Potter, J. F. Dunn and J, A.
Eldredge,

Defendants.

The following parties were upon application of the attorneys for
the plaintiff, by reason of the statute in such cases made and provided,
afterwards brought in as parties defendant in order that a complete
determination of the.controversy could be had, to-wit: ‘

Roy Faulkner, Kepler Sessions, Thomas J. Nipper, Stephen Grimm, George
John, Bmmel Byington, Frank Reed, Smith Ranch (Donald Monson and R.
Monson), Charles Byington, James Byington, Noah Reese, Tom Hallinan,
George A. Whitworth, J. T. Gittens, George Lewis, Joseph Cutler, Thomas
E. Orgill, John Gooch, Fred Johnson, Ira Call, C. V. Call, Chris Call,
Carl Loveland, Josiah Loveland, David Butterfield, Andrew Butterfield,-
Osmond Call, Earl Holbrook, Chester Call Estate (Sarah Call, Adminis-
tratrix), Arthur Naylor, Byrant Perkins, Parley Jensen, Forest Cornelw
ison, West Side Canal Co., a corporation, I. E. Thompson, Ben D. Jen-
seén, George Brangham, Jas. A. Eldredge, John Gooch, Robert Redford,
Alma Hogan, Joseph Purvis, Dave Butterfield, Thomas J. Nipper, Thomas
J. Nipper, M. Whitworth, John Whitworth, Neal Williams, J.. Buckindorf,
J. P, Corbett, Peter zadron, Joseph Smith, Earl Moss, E. J. Dolbeer,
Hall City Ditch, a co~partnership composed of C. J. McGuinn, Rebecca
Warner, A. W. Hall, John Hall Estate, Thomas F. Terrell, Mrs. J. G.
Bristol, Lesli Sharp, Lew White, Leslie Bowden, James Kofoed, David
Aslett, James C. Allen, Mrs, Anna Norton, Lee Merrick, Rebecca Warner,

“'John Potter, George Harrison, A. M. Boyce, J. H. Maughn, G. H, Maughn,
F. D, Fagnent, Nephi Hemmingway, F. V. Briscoe, Clarence Avery, John

N. Avery, John Byington, W. R. Godfrey, Alonzo Avery, Jesse Avery,

J. M. Jensen, W. Leo Jensen, Claud Jensen, Arthur Roswell,  H., A, Wed-
dell, Ray Bloxum, Charles Strom, Joseph Bell, Herbert Byington, John
Ramsey, H. K. ward, C. F. Potter, Adrian Campbell, Ira Byington, Alfred
Baker, Charley Bell, Ernest Byington, D, A. Monroe Martin, 0. K. Exum,

" A. A, Kofoed, Tom Harper, Brady Stolpe, Spencer Godrey, A. B. Cheney,

Bert Lish, Archie Lish, James Higgins, John M. Fairchilds,
Foster, Edward Wilmore, Edgar Beebe, James T. Benson, Arthuft Fopront,Ray
Kedley, James Roddy, George Chapman, D. K. Merrick, L, S. Wight, Leo
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" Hansen, Reuben Hansen, Nephi ILiljenquist, H. Hawkes, R, L. Redford,

Earl Lloyd, Daniel Lloyd, Nels Hogan, Alma Hogan, William Higginson,
Robert Higginson, George Higginson, Thomas Hatch, Margaret Hatch, Ad-
ministratrix éstate of R. Hatch, Donald Monson, Charles Miles, Chester-

field Reservoir & Canal Company, & corporation,
| JUDGMENT

This Cause came on regularly for .trial on the 26th day of Sep--
tember, 1931, before the Honorable John C. Rice, Judge of the Seventh
Judicial District of the State: of Idaho, presiding as Judge of the
above entitled court, sitting without a jury, a jury having been ex-
pressly waived by the respective parties.

And the court having previously fixed the time and place for the
hearinf of the cause, and having caused the Clerk of the court to give
notice in writing to the attorneys of record for all the parties to said
action prior to the date set for the hearing of the same;

Messrs. Standrod & Standrad. appeared on behalf of the plaintiff,
Union Grain and Elevator Company, a corporation; -

Messrs. Merrill & Merrill appeared on behalf of the following
defendants and cross complainants, and their successors in interest,
to-wit: A. J. Butterfield, Joseph Purvis and william F. Purvis (some-.
times spoken of as Purvis Brothers), J. A. Eldredge, Joseph E. Corbett,
J. Fred Corbett, E. F. Shore (successor to James Buckindorf), J. Bellu
and 0. Moriotto, Commodore Earl Moss, Earl D. Houtz, Thomas Hallinan,
John W. Symons, George John, George A. Whitworth, F. A. Reed, James H.
Byington, William R. Godfrey, A. A. Rowsell, Walter Rowsell, S. A. Row-
sell and J. A. Rowsell, John Potter, M. Lucinda Byington, George Harri.
gson, John N. Avery, Clarence Avery, J. A. Avery, Lee Merrick, Nephi
Hemenway, George Harrison Maughan and John Raymond Maughan, George Har-
rison Maughan, John Raymond Maughan and Joseph Howard Maughan, First
National Bank of Ogden, Charles Romriell, Archie Lish, A. B. Cheney,
Ray Lish and Lester Romriell, Albert Lish, Village of McCammon, Idaho,
Ameziah Henson, Brogham R. Green and Orson D. Robbins, Royal T. Hale,
Samusl Orgill, .G. H. Romriell, Portneuf Irrigating Company, a corpora=
tion, McCammon Ditch Company, a corporation;

Messrs. Black & Baum and Messrs., Merrill & Merrill appeared on
behalf of the following defendantsand cross complainants, to-wit:
Portneuf Marsh Valley Canal Company, a corporation; Dempsey Irrigating
Company, & corporation; Topaz Irrigation Company, a corporation; Mc-

. Cammon Ditch Company, a corporation; ¥Fish Creek-Irrigation Company, a

corporatio 3

Messrs. Black & Baum appeared on behalf of the defendant, George
Goodenough; .

H. B._Thompson, Esq., appeared on behalf of the Oregon Short Line
Railroad Company, a corporation; -

Jones, Pomeroy & Jones appeared on behalf of the defendant and
cross complainant, Noah Reese; and

Isaac McDougall, Esq., also appeared on behalf of the defendant,
Portneuf Marsh Valley Canal Company, a corporation;

There being no further appearance either in person or by attorneys;

Therecupon witnesses were sworn and examined on behalf of the
plaintiff and defendants herein, and documentary evidence was offered and
received by and on behalf of the respective parties, and the testimony
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closed. Arguments were submitted by the respective counsel and the
cause was finally submitted to the court for its decision, and the
court having duly considered all testimony ', the arguments of counsel
and being fully advised in the premises, has made and adopted its Find-
ings of Fact and Conclusions of Law, and order Jjudgment to be entered
in accordance therewith, : -

29-0008 IT IS THEREFORE ORDERED, ADJUDGED AND DECREED: That the Union v
Grain & Elevator Company, the plaintiff is entitled to and that it :
have at all times during each and every year hereafter, the right to
use and the use continuously of fifty~eight and twenty-seven hundred-

ths (58.27) cubic feet per second of time of the waters of the said
Portneuf River hereinafter described for the purpose of producing and

generating power to operate its flour mill known as the McCammon Mill

situated as hereinafter more fully desoribed, and the machinery and
elevators therein and connected therewith, and for the purpose of gen=-

crating electricity to light the said mill and mill premises, its
right to the use of said waters to date from the 1lst day of July, 1892;

the said waters to be diverted through the canal, conduit, mill race
or flume conveying the said water from the said Portneuf River to the
penstock and water wheel whereby the power for running the machinery
and elevators and for generating electricity is produced, the said di=-
version of said water being from a point on the west bank of the said
Portneuf River in the Worthwest quarter of S8ection twelve (12), Town-
ship nine (9) South, Range 36 E.B.M., from the Northwest quarter of
Section twelve (12), township and range aforesaid, the point of diver-
sion bears South fifty-three (53) degrees East, twenty-eight hundred
ninety (2890) feet. The said mill being situated on the following
described lands: _ :

Commencing at corner number one, from which the closing corner
of the line between sections one and twelve in Township nine (9),
South of Range thirty~-six (36) East of Boise Meridian in Idaho, lies
north twenty-seven degrees and thirty minutes west, eleven hundred -

- and fifty-six (1156) feet (on the left bank of Portneuf River); thence
run South sixty~four degrees and forty-five minutes west, sixty-seven -
and one-half (671/2) feet, to corner number two; thence South, Twenty-

two degrees and -thirty minutes east, fortyeseven and one-half (47 1/2)
feet to corner number three; thence south sixty-ssven degrees and thire
ty minutes west, fifty~six and one-~half (56 1/2) feet to corner number
four; thence South nine degrees and forty-five minutes west, twenty-
five (25) feet to corner number five; thence South, twenty~two degrees.
and thirty minutes east, two hundred and twenty (220) feet, to corner
number six; thence North sixty-seven degrees and thirty minutes East,
two hundred fourteen and one-tenth (214.1) feet to corner number seven;
thence North thirty-seven degrees and thirty minutes west, three hun-
dred and one and eighty-one one-hundredths (301.81) feet to the place

\ of commencing, contalning in all one acre more or less.

29- 0002, That the said Plaintiff, the Union Grain & Elevator Company,

have at all times during the irrigation season, the use of .14 cubic

feet per second of time of the waters of said Portneuf River, its

right to the use of the same to date from the lst day of July, 1902,
which sald waters shall be used upon and become appurtenant to the laniy
owvned by said plaintiff in Lot 1, Section 12, Township 9 South, Range 1%
E.B.M., the said waters to be diverted through what is known as the Lew-
is~Goodenough Ditch diverting from the Portneuf River on the North bank
égBLﬁt one %1), Section twelve (12), Township nine (9) South, Range 36

IT IS FURTHER ORDERED, ADJUDGED AND DECREED: That the following
named persons and corporations, defendants and cross-complainants in
this action, have the right to the use of the waters of the said Port-

neuf River, and the tributaries thereof, and springs, the sources of
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96, WHITWORTH, JOHN T.

said water to be diverted through the

1902 June 17, +40 c.f.s8.Whitworth Ditch which diverts from Smith

29-0110
97. DENTON, ELIZABETH KINPORT
1802 June 17 ‘3.1 c.f.8.
29-0131

98, COHBETT, JOSEPH E.
1902 June 25 3.17 c.f.8.

AS~0l13e
99. Eo Fo SHORE’
Successor to
BUCKENDORF, JAMES
1902 June 25 3 c.f.B.

R o

Creek in the Northeast quarter of the Sout
west quarter, Section 11, Township 7 South
Range 38 East. From the yest quarter cor~
ner of Section 11, Township 7 South, Range
38 East, the point of diversim bears Sout’
73 degrees and 35 minutes East, 1998 feet,
for domestic purposes and for the irrigati
of 20 acres of land in the Southeast quar-
ter of the Northeast quarter, Section 11,
Township 7 South, Range 38 East.

PEBBLE CREEK TRIBUTARY TO THE PORTNEUF RIVER

Said water to be diverted through three
ditches, one having intake North 40 degrec

| west, 1668 feet from South quarter corner,

Section 9, Township 8 South, Range 38,
E.B.M.; another having its intake North
58 degrees 45 minutes West, 1685 feet from
Fast quarter corner, Section 9, Township
8 south, Range 38, E.B.M.; &nd another
having its intake North 20 degrees West,
1650 feet, from South quarter corner of
Section 9, Township 8 South, Range 38,
E.B.M., for the irrigation of the East
half of the Northeast quarter, Section 9;
the West balf of the Northwest quarter,
Section 10, Township € South, Range 38
E.B.M.,

Said water to be diverted through a ditch
having intake North 16 degrees 35 minutes
vest, 671 feet, from the Southwest corner
of Section 9, Township 8 South, Range 38
East B.M., and also through another ditch
having intake 40 degrees West, 1688 feet,’
from the Southwest corner of Southeast
quarter of said Section 9, Township 8
South, Range 38 E.B.M., for the irrigation
of the East half of the Southeast quarter,
and the Southwest quarter of the Southeast
quarter of Section 4, and the Northwest
quarter of the Northeast quarter, Section
9, Township 8 South, Range 38 E.B.M.

Said water to be diverted through a ditch
having intake North 40 degrees West 1688
feet from the Southwest corner of the
Southeast quarter of Section 9, Township

8 South, Range 38 E.B.M.; and also through
another ditch having intake North 27 deg~
rees 15 minutes West 1531 feet from the
Southwest corner of the Southeast quarter
of section 9, Township 8 South, Range 38
E.B.M.} and also through another ditchhav-
ing intake in the Northeast quarter of the
Southwest quarter of said Sectimm 9, for
the irrigation of the Southwest quarter of
the Northeast quarter; the North half of
the Boutheast quarter, the South half of
the Southeast quarter of Section 9, and
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JO® WILLEYVCREEK, TRIBUTARY TO TWENTY FOUR MI1E CREEK.
CALL DITCH NO. 21, Diverts from Joe Viilley Creek in the Southeast

.»" quarter of the Northeast quarter, Section 27, Township 6 South, Range 39

Fast. From the East quarter corner of Section 27, the point of diversion
bears North 53 degrees and 25 minutes West, 952 feet.

CALL DITCH NO. 2, diverts from Joe Willey Creek in the Southwest
quarter of the Southwest quarter, Section 27, Township 6 South, Range 39
Eagt. From the Southwest corner of Section 27, the point of diverstion
bears North 61 degrees and 15 minutes East, 1210 feet.

161. CALL, OSMOND Said water to be diverted through the said .

&4~0235' 1883 May 1. .75 c.f.s. call Ditch No. 1, and Call pitch No. 2,

(37.5 inches) last above described, for the irrigation
of 75 acres of land in the west half of
the Southeast quarter, and the Southeast
quarter, and the Southeast quarter of the
Southwest quarter, Section 27, Township 6
South, Range 39 East. .

162, HOLBROOK; JONATHAN Said water to be diverted thragh the said

29-03A6 1883 May 1. 19 ¢, f.8, Call Ditch No. 1 and Call Ditch No. 2, last

(9.4 inches) above described, for the irrigation of 9
3/8 acres of land in the Southeast quarter
of the Northeast quarter, Section 33, Town-
ship 6, South, Range 39 East.

163, CORNELISON,‘FORREST L. Said water to be diverted through the said

a\q—ORa'l 1883 May 1. .06 ¢,f.8. Call pDitch No. 1, and Call Ditch No 2, least

(3.1 inches) above described, for the irrigation of 3 1/8
acres of land in the Northeast quarter of
the Northeast quarter, Section 33, Township
6 South, Range 39 East. .

- Thegy Court having found that 18-Mile Creek and Mose Canyon Creek
are not tributaries to the Portneuf River,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED: That the following

' named persons so far as their rights to the waters of said Creeks are con-

cerned, be dismissed from this action, to-wit:

Frank Butterfield, Robert L. Redford, Alma Hogan, E. A. Madison,
Margarette Hatch, Adminsitratrix of the Estate of Ramson Hatch, Deceased,
Nels Hogen, William Higglinson, and Thomas Hatch.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED: That Sarah Harkness,

Ernest Byington, John Byington, Charles Mills, Robert Redford, Charles
Byington, C. F. Potter, Leslie Sharp, James Higgins, James Roddy, Alfred
Baker, Chas. Bell, John Ramsey, Jesse Avery, A. M. Boyce, Ray Bloxum, Mrs.
N. Norton, Joseph Bell, Arthur Naylor, E. J. Dolbeer, H. A. Weddell, Stephar

Grimm and Will Bowers, have no right, title, interest or claim in or to
any of the waters of the Portneuf River, or its tributaries and sources,

and the parties and each of them, their agents, servants, attorneys, suc-
cessors in interest and assigns, are perpetually enjoined from diverting

or using any of the vater of the Portneuf River, or its tributaries and
sources., :

, No costs or disbursements are allowed to any of the parties to this
action, but each shall pay his, her or its own costs. »

1T IS FURTHER ORDERED, ADJUDGED AND DECREED : That when the natural
.. flow of the streams, the water of which is awarded by this decree, is not

; /sufficient to furnish all parties cleiming water therefrom with thevfgll




amount of water awarded to them, then such water ahall be distributed in
accordance with the priorities as hereinbefore decreed, and if the water
is insufficient to furnish all rights which are of equal dignity, then the
available supply of water shall be diatributed pro rata among such rights
of equal priority.

IT IS FURTHER OFDERED, ADJUDGED AND DECREED: That the Irrigation :<

Season mentioned in this Judgment shall be that portion of the calendar
year beginning on the 15th day of April and closing on the 15th day of
September, being a total of five months, or 152 days; that the term Acre
Feet, as used in this judgment, means and shall mean, 43,560 cubic feet of
water, or the amount necessary to cover one acre of 1and one foot in depth;

That the Inches referred to in this judgment is such an amount - of

~water which will pass through an orifice one inch square under a four-inch

prgssure, each second of time, being the 1-50 part of a cubic foot per sec-
ond ) . .

That the term Cubic Foot per second'as used in this judgment, is

and shall be one cubic foot of water passing a definite, fixed cross-gsectio:

per second of time.

That all waterawarded by this judgment shall be measured at the

'point of diversion, except where conditions meke it impossible so to do.
Where it is so impossible, measuring devices or measuring stetions shall

be located at the nearest feasible point below said point of diversion;

That all canals diverting in excess of 30 cubic_feet of water per
second, must ‘install a standard type of automatic register to be passed
upon by the Commissioner of Reclamations and subject to review by this
Court;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED: That the water hereby
awarded has been applied to a beneficial use and that the parties to said
action are the owners of the lands, reservoirs, dams, and ditches, which
by the terms of this Judgment are referred to respectively as the lands
upon which the water awarded to them has been used by means of said dams,
ditches, reservoirs and other works.

‘That all rights herein awarded to the plaintiff and several defen-
dants and cross-complainants, are for the beneficial uses specified, and

.none of the parties hereto, or their successors in interest, whether heirs,

executors, administrators, successors or assigns shall have the right to
divert any of the waters of the sald Portneuf River, its tributaries and
sources, except for beneficial use, and whenever such use has ceased,

such party or parties shall cease to divert, and shall have no right to
divert, the said waters, or any part thereof, and each and every of the
parties hereto, their servants, attorneys, employees and successors in
interest as aforesaid, are hereby enjoined and restrained from any and all
intereference with or diversion or use of the said waters, except in the
manner, and to the extent, and for the purposes provided in this Judgment,
whenever such intex®rence, diversion or use would in any manner interfere
with the diversion or use of the waterawarded by this judgment to any of
the other parties to this actiong

That the parties hereto and their successors in interest shall
install and maintain suitable and efficient headgates, controlling works
and measuring devices at their respective points of diversion, and all
water herein allotted and decreed shall be measured at said pants of di-
version. Said works and devices shall'be built and installed in accordance

with plans and specifications to be approved by the state official charged
with the duly of supervising the distribution of water, (subject to review
by this Court). All such devices ahll be of such design as to accurately

‘register the amount of water so diverted, and in case of ditches diverting
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more than 30 cubic feet per second, 2utomatic measuring and registering
.devices shall be installed and shall at all times be subject to the inspect. _
ion of any party to this action, or to any public officials or water mas-
ters having jurisdiction over the distribution and diversion of water, and
no dam or other obstruction to the natural flow of the stream shall be
maintained so as to divert water from the channel of the stream, except
through ditches, canals or other works, provided with such headgates, con-
trol works and measuring devices, except as in this judgment provided; and
each of the parties hereto shall be perpetually enjoined from diverting
from the channel of the said portneuf River, or its tributeries or sources
any water through any ditch, conduit, or other devices not provided with
such headgates, control works and measuring device; provided, that in case
of diversions through pipes for power purposes or otherwise, measuring de-
vices may be dispensed with where the quantity of water diverted may bve
otherwise determined by other means of calculation.

‘ IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the persons and
corporations herein mentioned to whom rights are decreed, are the persons
and corporations owning and having such rights as of date of the original
decree herein, to-wit: of the 29th day of June, 1921, and that any assign-
ees, grantees, heirs, devisees, and successors in interest of such parties,
shall be deemed to have been substituted as parties to this action, end
this decree shall establish the rights of such assignees, grantees, heirs,
devisees and successors in interest the same as if they were named herein.

1T IS FURTHER ORDERED, ADJUDGED AND DECREED: That this Court re=-
tain jurisdiction of this cause for one year from the date of the signing
~of this decree for the following purposes:

l. To make corrections for clerical errors, inadvertances and
omispionsin the rights decreed.

2. To review and amend the provisions of this judgment fixing, if
necessary, the limits of the irrigation season, and further reducing the
amount of water which may be shown during actual operation of the River, its

tributaries and sources, to be in excess of the amount actually necessary
for the successful production of crops.

Done_in open District Court, this, the 6th day of August, 1932,

John C, Rice
DISTRICT JUDGE.

FILED
. Grace L., Hall

Clerk, Auditor & Recorder
Bannock County, Idaho

Anna Keefe, Dep

Aug 8 1932 3 45 PM

Book 11 of = Judgments, page 202.




STATE OF IDAHO, «
County of Bannock '

I, ANNA KEEFE, Clerk of the District Court, Ex-Officio Auditor and Recorder in and for
said County and State, hereby certify that the above and foregoing is a full, true and correct
copy of the original DECREE Tile No. 2203

: vs .
McCammon Ditch Co., 2 corporation, Defendants.

as the same appears of record or on file in my office. o
"IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal at

Pocatello, Idaho, this....20th . day of..Qctoher, .. L, 1957 /{j/
BY ..o 4'44/‘7,«/ L2

......................................................................................................................................... f
Deputy Clerk, District Court, Ex-Officio ?/lf("lOl' and Recorder
. /‘,- o
2?28
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MEMORANDUM
TO: Water Right File No. 29-0131
FROM: Kris Rhodes K é J
RE: Copies of documents sent to Dan Mabey
DATE: March 5, 1996

At the request of Gary Spackman, on March 5, 1996, I mailed
various documents in water right file no. 29-0131 to Dan Mabey at
the following address:

Dan Mabey
947 N Oakridge Dr
Farmington UT 84025

His phone number is: 801-538-8736.



State of ¥ "aho

DEPARTMENT OF WATER RESU(JRCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

re

CECIL D, ANDRUS
GOYERNOR

R. KEITH HIGGINSON
DIRFCTOR

November 16, 1993

Dona Rae Mabey
387 E. 450 South
Clearfield, Utah 84015

RE: DENIED APPLICATION FOR TRANSFER NO. 3820 OF WATER RIGHT NO.
29-0131 AND 29-2449 IN THE NAME OF DONNA RAE MABEY

Dear Ms. Mabey:

The department will consider your letter of August 25, 1993 as
a request for hearing in connection with the above referenced
matter and will schedule and conduct a hearing. At the hearing you
may wish to be represented by legal counsel or you may represent
yourself.

Please advise the department of dates when you are available

to attend a hearing which the department likely will schedule in
Pocatello, Idaho.

If you have questions, please feel free to contact the
department.

Sincerely,

Vo J79N

LY
L. GLEN SAXTON, Chief
Water Allocation Bureau

c: IDWR - E, Region



V%,ﬂjj’?i

I Y
e Aeelsr. i’éd%%z%

‘ 2. 29- 53] pudl 29- 2999
Mo 3520 ZWW Ao, 29

RECEIVED

AUG6 3 1 1993
Department of Water Rasources



INTER~DEPARTMENT MEMO

. oA 29-013v¢ 29-02 449

FROM: G,J'GW s"‘@

—
SUBJECT:

DATE:

4-23-92

( ) For your information

( ) Response required

signature



State of Immho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

August 5, 1993 R. KEITH HIGGINSON
DIRFLTOR

DONNA RAE MABEY
387 EAST 450 SOUTH
CLEARFIELD UT 84015

RE: Transfer No. 3820 of Water Right Nos. 29-0131 & 29-2449

Dear Ms. Mabey:

Enclosed please find an Order denying the above referenced
transfer.

Please be advised that if you do not agree with the decision of
the Department you may, within twenty eight (28) days of the
receipt of the order, regquest a hearing before the Director.
Failure to timely petition the Director within twenty eight days
of receipt of the order may prevent you from further contesting
the crder.

Sincerely,
. N

Enclosure
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STATE OF IDAHO rranster e, 3P EY
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Page of

Donna Rae Mabey
387 E. 450 S.  Clearfield, UT 84015 /

Name of applicant
Post Office address
A. PURPOSE OF TRANSFER

1. O Change point of diversion O Add diversion poaint(s) O Change place of use

O Change nature of use O Change period of use X other __EXchange of/Rights
2. Describe the reason for the proposed changes __ Lt 15 more efficient to ;Lavyfy flow our Pebble Creek
water to the sprinklers than to pump our well water uphill., I )4&end to pump the well into

the Portneuf River while continuing my use of Pebble Creek watgr after June 25, 1902
priorities are cut off.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Natur Period of Use
(cfs/ac-ft)

A29-00131 6-25-1902 __ 447 257 4-1% to _.9-15
29-02449 11 (3-1961 2,22 4-01 to 10=31
ﬂLJ%%LLJﬂlLZM3( oill be reduced ta 2,22 1LL£anm%?b
2, Total amount of water bemg ubic feet per second and/or ______________ acre-feet per annum,

3. Source of water Groundwater & Pebb]e Craek

4. Point(s) of Diversion: /

Lot Y Ya Y% | Sec. | Twp. | Rge. / County Local name for diversign
se | sel s |as J3sef

7

tributary to

Caribou

s
Yy
5. Lands irrigated or place of u \

ME v NW Y SW Y SE

Twp.| Rge. | Sec. NEw AWl swn [ SEn | NEu] nww] swu | sEw INEw]| Nww |swu] sEw [NEw |Nww |swu | sEw To_tals
85 |38E | 3 //’ 7 7
W 38 38 39 ] 115
AR 49
//

A

N

Total acres 162




Page of Transfer No.

PART 1

6. General Information:

a. Description of diversion system Headgate to ditch to pipéline and sprinklers used for Pebble

Creek right,

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust. mortgages, or

contracts? Yes No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.
c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

A1l rights are appurtenant to Mrs. Mabey's property. I want to put the well right

directly into the Portneuf River and continue to use the Pebble Creek rights.

d. Remarks:

I will only exchange a maximum of 2,22 cfs. This amount will continue to be taken

from the creek after the priorities of 6-25-1902 are cut whille I pump 2.22 cfs

into the Portneuf-from my well as compensation/exchange.

- . N o K - + PR - +
’ ' 4 S T KT

g - -

" ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

29-00131/02449

This is to certify that | have examined Applicaiion f6r"Tranhfar of Watér Rights No.

And said application is hereby : ; , subject to the following limitations and conditions:

Witness my hand this day of ;19 92

CHIEF, WATER ALLOC. BUREAU



Page of i Transfer No.

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

SCALE: 2 inches equal 1 mile. Draw plan in ink.



Page of Transfer No.

PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(ctfs/ac-ft)
to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

3

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in,this application is true to the best of my knowledge.

) understand that any willful misrepresentations made in this application may result in voiding its approval,

> //W/ %5;/// tee fo

me this day of

|

e o /952

107/

¥
s |

D

-
—er
— ]

(Notary Public)

My commission expires

FOR DEPARTMENT USE ONLY
Transfer contains - pages and attachments |
HoST Date A ~q( Protest filed by

Received by

¥
“ ~x
prelim. sheck by _MQT—~ Fee "o X
Receipted by Moate 2~ ¢~

published in Co., Y r/. / o MA//H il Copies of protest forwarded by
Pub. dates —MLM Hearing held by Date
Wawmaster'ecommendatisn requestedon Recommended for  [E-approval [ denial
—_— rec’d. by HLC

Copy of transver sent to lien holder




Page of Transfer No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. Decreed to
in case of V8,
dated in county of
b. License No. 29-02449 issued by the Idaho Department of Water Resources.
¢. Claim No. on file with the 1daho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurténant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

@ Tax Notice O warranty Deed O Other
Groundwater

11-03-1961

3. Source of water tributary to

4. Date or priority

5. Water is used for the following purpose:

amount 2.22 cfs for Irrigation purposes from 4-01 to 10-31
{cfs/ac-ft)
amount for purposes from . to
{cfs/ac-ft}
amount for purposes from to
(cfs/ac-ft)
6. Total amount of water under right 2'22, cubic feet per second and/or 474 acre-feet per annum,
7. Point(s) of Diversion:
Lot Ya Ya Ya Sec. | Twp. | Rge. County Local name for diversion
SW | SW ] 3 8S | 38E Caribou
8. Lands irrigated or place of use:
NE Y NW SW % ' SE '
Twp. [ Rge. | Sec. NE%|Nwwu]swul SExINEw | Nwu]swu | sEw INEU|NWYISWU] SEw [NEw [NWw I Swy | SEw% Totals
8s |asF | 3 7 136 43
d 38 38 (39 115
158

Total acres

9. Describe any other water rights used for the same purpose as described above




Page

10. To your knowledge, has any portion of this water right undergone a period o'f\fqe or more consecutive years of non-use?

If yes, describe

of

PART 2

.

Transfer No.

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(1f the entire right is to be changed by the applicant, omit part B and C.)

purposes from

to

1. amount for
(cts/ac-tt)
amount L for
(cfs/ac-ft) .
amount for

(cfs/ac-ft)

purposes from

to

2. Point(s) of Diversion:

purposes from

to

Lot i Ya Y% | Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
T ] s NE % NW Y SW % SE ' Total
wp. ge' ec. NEV(NWH]|SWU | SEUINEU|[NWUISWU|SEw INEY“|NWY|SWYU| SE% [NEW [NW Y% |Sw% | SE% Olals
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cts/ac-ft)
2. Point(s) of Diversion:
Lot Y Y Y | Sec.| Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
NE Y NW Y SW Y SE s
Twp. | Rge. | Sec. —TowiT ol e Totals

NE %

NW%|SWY%U | SE% ENE%| NW% | SWu

SE% INEuINW%|Swxu | SE%

Total acres
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by;

a. Decree No. Decreed to
in case of VS.
dated in county of
b. Licinds\]e-No. issued ‘by the idaho Department of Water Resources.
c. Claim No. __A29-00131 on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

B Tax Notice 0 warranty Deed O Other

3. Source of water Pebble Creek tributary to Portneuf River

June 25,1902

4. Date or priority

5. Water is used for the following purpose:

amount 3.170 c¢fs for __lrrigation purposes from 4-15 to 9-15
{cts/ac-ft)
amount for purposes from to
(cfs/ac-ft) - -
amount _for purposes from to
(cfs/ac-ft}
6. Total amount of water under right 3.17 cubic feet per second and/or acre-feet per annum.
7. Point(s) of Diversion:
Lot Ya ) ¥ | Sec. | Twp. | Rge. County Local name for diversion
SE | SE| 8 |85 |38E} Caribou
NE | SW | 9 |85 |38E] Caribou
8. Lands irrigated or place of use:
NE % NW % SW % SE Y
Twp.| Rge. | Sec. NEwINW Y| SW% | SEn ] MEw| Nww|swulsEw INEw|Nww|swul SEu [NEw |[NW% | Swwu | SE % Totals
as | asF 7 136 43
8 3g 39| 115
40 40
Total acres 198
9. Describe any other water rights used for the same purpose as described above A29-00133

A29-02048, A29-02449




Page of PART 2 Transfer No.

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

no If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(1 the entire right is to be changed by the applicant, omit part B and C.)

1. amount_2.59 tor _Irrigation __  purposes from _4=15 to_9-15
{cfsiacaft)
amount for purposes from to
(cfs/ac-ft) :
amount for purposes from to
(cfs/ac-ft)

2. Point{s) of Diversion:

Lot | % Y % | Sec.| Twp. | Rge. County Local name for diversion
SE SE 8 8S |8t

Carihou

3. Lands irrigated or place of use:

NE % NW SW SE
Twp.| Rge. | Sec. Totals
NEY|NWY|SWU | SEUINE%U|NWYL]|SWYU|SE% INE%|NWHUISWYU| SE% [NEW [NWY“ISWY“ { SE%
8S BRI E 13 7 7
4 38 38 139 111%
0 40
Total acres 162

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

1. amount.28 for _Irrigation purposes from 4=15 to 9=1%
(cfs/acatt)-
amount for purposes from to
{cfs/ac-ft)
amount for purposes from to
(cts/ac-ft)

2. Point(s) of Diversion:

Lot | % Y % | Sec. | Twp. | Rge. County Local name for diversion

SE_ISE 18 S 8E |Caribou

3. Lands irrigated or place of use:

NE ' NW SW 'u SE Vs
Twp.| Rge. | Sec. Totals
NEv|NWw | Swu | sEw| NEw|Nwulswu [ sew [new| nwu|swu] sew [New|nwulswu ] sew

8S 138F [3 36 36

Total acres 36




Page of Transfer No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right})

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No, _29-00131 Decreed to Joseph E. Corbett
in case of __union Grain & Elevator vs. __McCamman Ditch et al
dated 8-06-1932 in_District Court county of
b. License No. - issued by the Idaho Departmeant of Water Resources.
¢. Claim No. on file with the ldaho Department of Water Resources.
d. Transfer No. which produced this right,

2. Aftach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

¥4 Tax Notice O warranty Deed O oOther
3. Source of water __Pebble Creek tributary to _—_Portneyf River
4. Date or priority June 25, 1902

5. Water is used for the following purpose:

amount__3:17 cfs for Irrigation purposes from 4-15 to 9-15
(cis/¥&ER)
amount for purposas from to
{cts/ac-ft)
amount for purposes from to
{cts/ac-ft)
6. Total amount of water under right 3.17 cubic teat per second and/or acre-feet per annum.

7. Paoint(s) of Diversion:

Lot a Va Y% | Sec. | Twp. [ Rge. County Local name for diversion

SE | SE } 8 8S 138E 1 Cariboy

SE I SW {9 85 | 38E | Caribou

8. Lands irrigated or place of use:

NE v VR 1 Y.
Twp.| Rge. | Sec. - NW Y SW % SE Y% Totals
NEW|NWYISWU% L SEUW]| NE%| NWY]SWYW ] SE% INE%| NW A ]SWY| SE% JNE% INW % | SWW% | SE4
85 [38E 4 A A
9 A
Total acres

9. Describe any other water rights used for the same purpose as described above 29-2449




Page of PART 2 Transfer No.

10. To your khowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

if yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the applicant, omit part B and C.}

1. amount for purposes from to
(cts/ac-f1}
amount for purposes from to
{cis/ac-tt)
amount for purposes from to

(cfs/ac-tt)
2. Point(s) of Diversion:

Lot Va Ya Y% | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use:

Tw Ree. | S NE Y NW % SW Y SE W Total
p- ge. 8¢ e nwu]swx SE%|NEW|NWuU|SWu]SEw |NEu|Nw% | Sww] SE% [NEuINw % | SwWw | SEu otals
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1.  amount for purposes from to
{cfs/ac-ft)
amount tor purposes from to
(cts/ac-tt)
amount for purposes from to
(cfs/ac-1t)
2. Point(s) of Diversion;
Lot | % Ya Y | Sec.{ Twp.| Rge, County Local name for diversion
3. Landgs irrigated or place of use:
NE /. NW Y, W . SE .
Twp.! Rge. | Sec. - - SW Ya . Yotals

NE%|NWR|SWuU | SEU|NEVINWYISWU | SEW JNERINWXRISW Y| SEw JNE% INW Y | SW% | SE%

Totai acres
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—
| TaX CODE ARE

N | ]

oy

)
B

COUNTY
PROPERTY TAX 1990

A PAFCEL NUMBER
5

0006000026740
NW1/74NE1/4 40 AC SECY9 TS R38E

L —
BILL NUMBER

R 2674

40.00 ACRES

MABEY, JAMES U.
MABEY, DONA RAE
387 EAST 450 SOUTH

4

CLEARFIELD UT 84015 0000

TOTAL DUE |

QUNTY
CHOOL O0IST#149
ANCROFTY CEM.

TOTAL TAXES

“LLED CHECK IS YOUR RECEIPT

RoAE Abi . INT !
T

1

RECEIPT

|
FULL PAYMENT ‘
[
|

45467 47.31 ™ /129.72
.T871 .- 81.91 |FEn .
.0 0482’ 0.60 [sus TO':[;,o‘va&,‘ .
INT ‘;E ?‘ﬁ é: '\
-5 ) TOT. /«
/%//ﬂ S o i
W 64.86
PEN
5UB TOT
INT. [
TCT
.2465% 129 .72 FND INSTALLMENT
TAX 64.86
PEN,
suUe TOT.
INT, i
TOT. .
129.72

—ﬂ_l

LEVY LISTS AT TAX COLLECTOR 8 OFFICEJ

D TAX NOTICE AND HECEIPT TAXING DISTRICT RATE I ’ AMOUNT ’ © REGEIPT |
FULL PA\"MENT |
COUNTY COUNTY .4545J 137.23 [~/ 376 .28 |
PROPERTY TAX 1990 SCHOOL DIST#149 . 78717 237.60 (PN ;
TAX CODE ma[ PARCEL NUMBER BLLNUMBER | BANCROFT CEM. .0048% . 45 |susTor § %.
S| 000000026630 | R 2663 nro o PAID S
148.00 ACRES Y A
W1/2sW1/4, SW1/4NW1/4,TR SE1/4 Lz s| et |
NW1/4 W OF RR, TR NE1/4SU1/4 ™™ 188 .14
W OF RIVER 147 AC. SEC 3, T8S PEN
R38E SUB TOT.
' INT. HRESE
TOT.
TOTAL TAXES 1.2465% 376.28 | 2nomsTaument
MABEY, JAMES u. TAX 188.14
% MABEY, DONA RAE PEN.
387 EAST 450 S0QUTH SUB TOT
INT.
CLEARFIELD UT 84015 0000 ToT. r
TOTAL DUE 376.28
ELLED CHECK IS voua RECEIPT | LEVY LISTS AT TAX COLLECTOR S OFFICE ]
D TAX NOTICE AND RECEIPT ‘ _ mmcostaer Tewre T ot e ll
FULL PAYMENT
193.34 '~/ 530,14
COUNTY COUNTY .4546J <i____,,ﬂ
PROFPERTY TAX 1990 SCHOOL DIST#149 .T8T1 334. 76 :ng.”
TAX CODE AREA PARCEL NUMBER eueroveer | BANCROFT CEM. .0048% s zc‘
S \ 000000026690 | R 2669 yrs 5/7&0’&?,&33
120 00 ACRES 13T1#N1MENT
SW1/4SE1/4, E1/2SE1/74, 120 AC %}‘ 265 07
LESS 2.27 AC HU SEC 4 T8S R38E - 07
SUB TOY
INT
TOT
XES 1 .2465:’: 530 B 14 2ND INSTALLMENT
TOTAL TA g
MAEBEY, JAMES W. i
% MABEY, DONA RAE o
387 EAST 450 SOUTH .
TOT .
CLEARFIELD UT 84015 6000 | ;
TOTAL DUE 530,14 | . {




STATICN PFEBLE CREEX NR PEEBLE ID ID 13072500
PARAMETER Flow Cfs STATISTIC Mean
YEARS 09/1911-09/1914 [RAINAGE ARFA 27.20 HYIROLOG INIT 17040208
SITE Code STREAM QNIRIB ARFA 27.20 GHOLOGIC UNIT
STATE D Ga:E DATIM 5460.00 AJUIFER TYPE
QOONTY 16029 WELL DEPTH =1E+09 AGENCY UGS
[ATTTUDE MN42:44:00 SAMPIE XSPC  ~1E+(9 AGENCY OFFICE 16
IONGITUDE W112:02:00 SAMPLE DEPTH  -1EH09 SBEXJENCE NBR 0
oct Nov Dec Jan Feb Mar Apr May Jun
Day (nt 93 90 93 93 85 93 62 63 60
Day vy 17 10 7.7 6.9 6.6 7.4 29 102 89
Mxi - 3 3 3 3 3 3 2 2 2
Max Mon 31 12 8.0 8.5 7.9 10 45 106 136
Max Yr 1513 1914 1914 1914 1914 1914 1913 1913 1912
Min Mon 9.5 9.0 7.0 6.0 6.0 5.7 11 96 42
Min Yr 1912 1912 1913 1913 1913 1912 1912 1912 1913
Mon Std 12 1.5 0.58 1.3 1.1 2.6 24 6.8 67
Mo Skw 1.71 1.52 -1.73 1.6 1.7 1.71 -_ —_ —_
Years  1911-14
(,-,‘Eff Loeatan - St e Fago Lol = el
Core pmers T s&eS Rgsy o 7 9L,

W lor /5,,f,;f;~-_;m T A LI

o -

Jul
a3
23

30
1912
1913

6.2
1.7

Mg Sep
93 95
12 9.7

3 3

17 12
1912 1912
7.5 7.7
1914 1914
4.9 2.2
0.16 1.06

ey JCo A

This

Year
1013
23

29

25
1913

S A4
PR ¥ aval



DRATNAGE AREA
PERICD OF RECCRD
GAGE ALTTTUDE

EEERE R EEE R cmumne wom B

RN AR AR AR RN

13072500 PEBRIE CREFK NR PEBEIE 1D
TATTTUDE N42:44:00, ICNGTTUDE W112:02:00, HYDROLOGICAL UNIT 17040208
27.20 mi2 (70.46 km2)
09/1911 - 09/1914
5460.00 (1664. m)

Flow cfs WATER YEAR OCT 1910 TO SEP 1911

Ji

]

LT L LECE e &g
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7
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R RN R RN RN AR RN AR OAE:
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FEBEIE CREEK NR PEEBIE ID

44:00, LONGITUDE W112:02:00, HYDROLOGICAT, UNIT 17040208

27.20 mi2 (70.46 km2)
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STATION : 13072500 PEBRLE CREEK NR PEERLE ID

LOCATTCN : IATTTUDE N42:44:00, IONGTTUDE W112:02:00, HYDRCTOGICAL, UNIT 17040208
RATNAGE AREA  : 27.20 mi2 (70.46 km2)
PERICD OF RECCRD: 09/1911 - 09/1914
GAGE AITTTUDE @ 5460.00 (1664. m)
Flow cfs WATER YEAR OCT 1912 TO SEP 1913
Mean
DAY Cct Nov Dec Jan Feb Mar May Jun Jul axgy S Year
1 31 9.5 7.0 6.0 6.0 6.0 20 124 50 26 14 9.0
2 31 9.5 7.0 6.0 6.0 6.0 19 124 50 26 14 9.0
3 31 9.5 7.0 6.0 6.0 6.0 19 124 50 26 14 9.0
4 31 9.0 7.0 6.0 6.0 6.0 19 124 50 26 14 9.0
£ 31 9.5 7.0 6.0 6.0 6.0 18 124 50 26 14 9.0
6 31 9.5 7.0 6.0 6.0 6.0 20 124 50 26 14 9.0
7 1 9.5 7.0 6.0 6.0 6.0 22 124 50 26 14 9.0
8 31 9.5 7.0 6.0 6.0 6.0 24 124 50 20 14 9.0
9 31 9.5 6.5 6.0 6.0 6.0 26 124 50 18 14 9.0
10 31 9.5 7.0 6.0 6.0 6.0 36 126 50 18 14 9.0
n 31 9.5 7.0 6.0 6.0 6.0 36 132 50 18 14 9.0
12 31 9.5 7.5 6.0 6.0 6.0 36 128 50 18 14 9.0
13 CH 9.5 7.0 6.0 6.0 6.0 36 124 50 18 14 9.0
14 31 9.5 7.0 6.0 6.0 6.0 36 121 38 18 14 9.0
15 31 9.5 7.0 6.0 6.0 6.0 36 Q0 36 16 14 9.0
16 31 9.5 7.0 6.0 6.0 6.0 36 a0 36 16 12 9.0
17 31 9.5 7.0 6.0 6.0 6.0 36 a0 36 16 11 9.0
18 31 9.6 7.0 6.0 6.0 6.0 36 a0 36 16 11 9.0
19 31 9.5 7.0 6.0 6.0 6.0 46 90 36 16 1 9.0
20 31 9.5 7.0 6.0 6.0 6.0 50 20 36 16 1 9.0
21 3 9.5 7.0 6.0 6.0 6.0 54 90 36 16 1 5.0
2 31 9.5 7.0 6.0 6.0 6.0 50 20 36 16 10 9.0
23 31 9.5 7.0 6.0 6.0 6.0 50 20 36 16 10 9.0
24 31 9.5 7.0 6.0 6.0 6.0 50 90 36 16 10 9.0
25 31 9.5 7.0 6.0 6.0 6.0 46 20 36 16 10 9.0
26 31 9.5 7.0 6.0 6.0 6.0 84 90 36 16 10 9.0
27 31 9.5 7.0 6.0 6.0 6.0 84 90 36 16 10 9.0
28 31 9.5 7.0 6.0 6.0 6.0 84 a0 34 16 10 9.0
29 31 9.5 7.0 6.0 6.0 121 20 34 16 10 5.0
30 31 9.5 7.0 6.0 6.0 124 90 32 16 10 9.0
3 31 7.0 6.0 6.0 90 16 10
Mean 31 9.5 7.0 6.0 6.0 6.0 45 106 42 19 12 9.0 25
Max 31 9.6 7.5 6.0 6.0 6.0 124 132 50 26 14 9.0 132
Min 31 9.0 6.5 6.0 6.0 6.0 18 90 32 16 10 9.0 6.0
Ac-Ft 1906 564 430 369 333 369 2686 6500 2491 1154 748 536 18086
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A29-00131
Date Received: 2/16/1990
Receipt No: E012070
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: DONNA RAE MABEY
Address: 387 E. 450 S.
CLEARFIELD, UT 84015
2, Date of Priority: JUN 25, 1902
3. Source: PEBBLE CREEK Trib. to: PORTNEUF RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
085 318E 8 SE SE CARIBOU
9 NE SW CARIBOU

5. Description of diverting works:
2 HEADGATES/DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,15 09/15 3.170
7. Total Quantity Appropriated is:
3.170 C.F.S. (and/or) A.F.A.
8, Total consumptive use is 495.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
08s 38E 3 NW SW IRR 7.0
Sw Sw IRR 36.0

A29-00131 Page 1 Date: 07/11/90



10. Place of Use: Continued

Township Range Section 1/4 of 1,4 Lot Use Acres
Section Acres 43.0
4 NE SE IRR 38.0
- SW SE IRR 38.0
SE SE IRR 39.0

Section Acres 115.0

9 NW NE IRR 40.0
Section Acres 40.0
Total Acres 198.0

11. Place of use in counties: CARIBOU
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A29-00133,02048,/02449.

14. Remarks:

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

UNION GRAIN & ELEVATOR CO. MCCAMMON DITCH CO. ET. AL.
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A29-00131 Page 2 Date: 07/11,/90



For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): %gzgzﬁzsz;4J§%%y%;éﬁr Date: C&za,/é{,/???
T O 7

Date:
State of égiig/ )

, ) SS.
County of mégur_f )
Subscribed and sworn {(or affirmed) before me this ; day .
4 A Ll
T ) e
of [ )is 19 7/ //%/

Notary Public

S 1 Y - , /
. Residing atﬂfQ/zwiik 5£2{ i

My Commission Expires,{g4/‘,/F/ S Ir
pd

A29-00131 Page 3 Date: 07/11/90



PECEIVE

APrR . v

Lopaiiment of Vatar kesources
Eastern District Officq

%" PawLIC NOTICE %+ i
“First Time Published

SN L ]
. ¥* NOTICE OF PROPOSED‘ 1
CHANGE OF A. WATER

Nouce s hereby glven ,,that
Donna® Rae Mabey, . Clearfield, ]
Utah, has applied to the Depanment
of _‘Water :Resources . for an’
Exchange of Rights of the waters of
Pebble Creek and a2 groundwater
source.-The' right ‘'sought 1o be,
changed Is evidenced by a Decree
and 2 License a.nd are recorded as’
foIlows " : 5’

. Dec:ree No. 29-00131 Decreed 1)
JOSEPH E. CORBETT in case of
UNION GRAIN & ELEVATOR
vs. MCCAMMON DITCH, et al,!
dated 8-06-1932 in Dlstnct Coun .

AMOUNT: 3.17 cfs ™ f

PRIORITY: June 25, 1902 |

+.POINT(S) . OF DIVERSION
SESB SEC. 8; SESW, SEC.'9, T
8S, R 38E, CARIBQU COUNTY {

- ‘The: water ls used from APR]L
15 1o SEPTEMBER 15 to irrigate

within the NESE, Sln.SF, SEC 4;
NWNE.SEC 9 TSS R 38E B.M'

SWSW,f{SEC
'CARIBOU 3

13°0CTO "fsﬂi?"ﬁﬁﬁxe 158'4
icre‘%llhlﬁ"fhe msvrﬂssc’s

- 22 cfs of;

s ea e Kpm 15|
m“‘Septembé'g’:QIS‘to;h'rigate *162]
acres’; ofi!and !.wlr.hjn“’r.he‘.NWSW-

%NE gS}ﬂSE. ISEC. 4;
ﬁw‘:ma, EC79, T 85, R 38E,BM.
The' appllmnt ll use 222 cfso
Pebble gCreek-L ater tl:u‘ough the‘
lrngano +,season “and ‘will © pump
2.22 cfs from the weII dlrcct.ly lnto
Rlver to ‘complete the*

ge' ,J(.Po-l ‘!z‘ r :E: ;ﬁ?.ﬂ ¥
Pﬁény pgtot_'egthsx against .-lhe|
‘change must “be filed with |
the . 1daho.: Department “of Water'
‘Resouree 5150 Shoup Ave., Idahow
Falls 34

o ot before, Apr
8,1991, B A 7t a“%AP‘?.‘

v+ R. Keith ngg'lnson S

Director - g

Published in the Carlbou Coumy
Sun on March 21 and 28, 1991. .

,..w ‘ha

Affidavit of
Publication

County of Caribou
State of Idaho 55

Mark Steele

being first duly sworn on his
oath, states:

That he is _Puhlisher
of the Caribou County Sun, a
newspaper of general -circula-
tion in Caribou County, Idaho,
published weekly at Soda
Springs in said County that said
newspaper has been published
in said County uninterruptedly
and continuously for over sev-
enty-eight consecutive weeks,
prior to the first publication of
the annexed notice or advertise-
ment;

That the annexed notice was
published as per clipping at--
tached in the regular and entire
edition of said newspaper and
not in any supplement thereof

for 2 successive weekly
issues thereof, the date of the
first publication being the

2lat day of
March 19 91

The date of the last publication

being the __28th  day of
March 1991

On this 29th day of ..Mareh

in the year ol_ﬂ]_ belore
me, a Notary Public, personally

y

known or identified to me to be the
person whose name subscribed to
the within instrument, and being
by me first duly sworn, declared
that the statements therein are
true, and acknowledged to me that
he execuled the same.

-y "’//79»/ gl




State of Ic¢ Mo
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL . ANDRUS
GOYERNOR

June 7, 1993 R. KEITH HIGGINSON
DIRECTOR
Donna Rae Mabey
387 East 450 South
Clearfield, UT 84015

RE: Application for Transfer NO. 3820/Water Rights Nos. 29-00131
and 29-02449

NOTICE OF PENDING ORDER DENYING APPLICATION FOR TRANSFER
Dear Ms. Mabey:

On July 27, 1992, the Department granted temporary approval
of the above referenced transfer application for the 1992
irrigation season only. One of the conditions of this temporary
approval noted that further consideration of the transfer would
require the applicant to submit a technical study prior to the
1993 irrigation season, by qualified personnel, which evaluates
the potential impacts on the existing aquatic, fish and riparian
habitat caused by the proposed exchange and reduction of water in
Pebble Creek. BAn additional condition advised that failure of
the applicant to submit the technical study prior to the 1993
irrigation season would result in denial of the proposed transfer
application.

As of this date, the Department as not yet received the
study which would allow further consideration for approval of the
proposed transfer.

This letter is notice that the Department will deny your
application for transfer within fifteen (15) days of the date of
this letter unless you show cause why said application should not
be denied. You may show cause by writing the Department at the
above address. If the Department has not received a response
from you within 15 days, the Department will issue an order
denying the transfer.

Respectfully,

\ 1
L. Glen Saxton, Chief
Water Allocation Bureau
cc: Eastern Region

Arlin Olson
Stan Wistisen



State of Id....0 -
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CFECIL D. ANDRUS
July 27, 1992 GOVERNOR

R. KEITH HIGGINSON
DIRFCTOR

Donna Rae Mabey
387 E. 450 S.
Clearfield, UT 84015

Re: Temporary Approval of Transfer Application No. 3820 of Water
Right No.s 29-0131 & 29-2449

Dear Ms. Mabey:

The Department authorizes temporary approval of Application for
Transfer No. 3820 subject to the following conditions:

1) The diversion of groundwater from the well described under the
transfer application and injection of this groundwater into the
Portneuf River in exchange for diversion of an equal amount of
water from Pebble Creek is authorized for the remainder of the 1992
irrigation season. The irrigation season in this area ends October
15, 1992.

2) This temporary approval is subject to control by the
watermaster of State Water District No. 29, Portneuf River and
tributaries.

3) On or before August 5, 1992, the applicant and/or lessee must
install measuring devices of a type suitable to the Department at
the diversion from Pebble Creek as well as the diversion from the

groundwater well. The groundwater well measuring device must be
capable of recording instantaneous flow as well as the total volume
of water diverted. Both measuring devices must be accessible to
the watermaster. No water shall be diverted this season after

August 5, 1992 until measuring devices are installed.

4) On or before August 5, 1992, a lockable device shall be
installed for the Pebble Creek diversion in a manner that will
provide the watermaster suitable control of the diversion.

5) Diversion of water on or after August 5, 1992 without suitable
measuring devices or lockable devices, or diversion of water from
Pebble Creek when the groundwater well pump is not fully
compensating for the Pebble Creek diversion, is considered an
illegal diversion as defined under section 42-351(1). The
applicant shall pay civil penalties of one hundred dollars ($100)
for each calendar day or portion thereof that the illegal diversion
occurs. The applicant is also subject to injunctive action as
provided in Chapter 3, Title 42, Idaho Code.



6) Prior to commencement of the next irrigation season, the
applicant must submit a technical study by qualified personnel
which evaluates potential impacts on the existing aquatic, fish and
riparian habitat caused by the proposed exchange and reduction of
water in Pebble Creek. Such study should address how the exchange
can be accomplished while maintaining the existing fish, aquatic
and riparian habitat. Data and information relative to this study
should be gathered over the next three months since the Idaho
Department of Fish and Game has identified the period of Auqust
through October as a critical peried in which impacts to migrating
juvenile trout in Pebble Creek may be particularly severe.

7) Failure of the applicant to submit the technical study prior to
the following irrigation season will result in denial of the
proposed transfer application.

8) If the Idaho Department of Fish and Game determines that flows
in Pebble Creek between August 1 and October 30 of this year fall
below the levels required to maintain the existing fish, aquatic
and riparian habitat and/or are not sufficient for migrating
juvenile trout, then the applicant must immediately cease diversion
of water from Pebble Creek.

Questions concerning this temporary approval may be directed to
this office.

Sincerely,

N C

R. Keith Higginson
Director

cc: Stan Wistisen
Arlin Olson, Watermaster
IDWR - Eastern Regional Office
Tracy Trent, Regional Supervisor, Idaho Dept. of Fish and Game



MEMORANDUM

TO: Files Nos. 29-0131 and 29-2449; Application for Transfer No.
3820 in the Name of Donna Rae Mabey

FROM: Gary SpackmanéQAArf
DATE: May 6, 1992

RE: Conditions of Approval

Application for transfer no. 3820 was filed in February,
1991, and proposes a diversion of water from Pebble Creek for
irrigation, and reinjection of ground water into the Portneuf
River to compensate for the Pebble Creek diversion. The transfer
represents an exchange which has occurred in prior years.

While exchanges are difficult to administer, and have the
propensity to dewater important streams, Fish & Game has agreed
to allow an experiment regarding this particular exchange to
determine whether it will sufficiently reduce the quantity of
water. Fish & Game suggested that we allow the diversion for one
year to determine whether the exchange will substantially dewater
Pebble Creek. After one year, Fish & Game proposed that we again
evaluate the application for transfer. Rather than following
this arduous process, I suggest approving the application for
transfer with some very stringent conditions. The conditions I
propose are as follows:

1. This transfer authorizes the injection of ground water
diverted pursuant to water right no. 29-02449 into the Portneuf
River, and an upstream diversion of the water from Pebble Creek
located in the SE4SE%, Section 8, T8S, R38E, B.M.

2. A bypass flow suitable to maintain fish, aquatic and
riparian values in Pebble Creek must be maintained at all times.
The bypass flow shall be established by the Department of Fish &
Game. If the water right holder contests the bypass flow
established, the Director of the Department of Water Resources
retains jurisdiction to conduct a hearing, and to gather evidence
regarding the flow rate necessary to sustain public interest
values.

3. As long as ground water is exchanged for a surface water
withdrawal, the water right holder must maintain electronic
measuring devices which record instantaneocus flow rate, the time
of the instantaneous flow rate, and the total volume of water



Donna Rae Mabey
May 6, 1992
Page - 2

diverted. A measuring device shall be maintained at both the
well which discharges to the Portneuf River, and also the
diversion from Pebble Creek.

4. The ground water well must be pumping at the same time
water is diverted from Pebble Creek, and must pump and discharge
to the Portneuf River at least the same quantity of water as the
gquantity diverted from Pebble Creek. Diversion from Pebble Creek
while the ground water well is not pumping water constitutes a
violation of Idaho Code § 42-351, and the water right holder is
subject to a penalty of $100 per day that the well is not
operating. The intent of the water right holder is not an issue
in determining a violation.

5. The change authorized by this transfer shall be
accomplished within one (1) year of the date of this approval.

6. Failure to comply with the conditions of this transfer
is cause for the Director to issue an order to show cause why the
approval of the transfer should not be rescinded.



IDAHO FISH & GAME
REGION 5

1345 Barton Road
Pocatello, 1D 83204-1847 .

(208) 232-4703 April 6, 1992

Mr. Gary Spackman

Idaho Department of Water Resources
1301 N Orchard

Boise, ID 83720

Re: Application for Transfer No. 3820
Dear Mr. Spackman,

I have reviewed the correspondence from you and discussed this
proposed transfer of water right with Mr. Stan Wistisen. In your
correspondence to the Department of Fish and Game dated February 35,
1992, you indicated the transfer of water right could dewater the
lower portion of Pebble Creek. I discussed the transfer with Stan
Wistisen on February 25. He said that Lower Pebble Creek is never
dewatered and the transfer would not result in dewatering Pebble
Creek. In my discussions with Harold Jones on February 26 concerning
this matter he indicated that the Department of Water Resources had no
information to corroborate Mr. Wistisen's contention that Pebble Creek
would not be dewatered. If the transfer results in the dewatering of
Pebble Creek we will have no recourse after the transfer is granted.

Therefore I recommend not granting the transfer this year. Mr.
Wistisen should be allowed to divert the 2.2 cfs he has applied to
transfer. This will give us a chance to monitor water flows in Pebble
Creek during the late summer and early fall. With the current drought
conditions we should be able to see a "worst case scenario" and
determine if the 2.2 cfs diversion will negatively impact fish
passage. This will also give us the chance to make an assessment of
the amount of water needed in Pebble Creek to ensure fish passage
during the late summer/fall period.

We have discussed this proposal with Mr. Wistisen and he concurs.

(‘éﬁ/ce/rely. (
oo

Tracey Tr
Cecil D. Andrus / Governor Regional sSu

rvisor

Jerry M. Conley / Director

Working for witdlife  since 1938
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IDAHO FISH & GAME
REGION 5

1345 Barton Road
Pocatello, [D 83204-1847
(208) 232-4703

March 18, 1992

Mr. Gary Spackman

Idaho Department of Water Resources
1301 North Orchard Street

Boise, ID 83720-9000

RE: Application for transfer No. 3820/Water Right Nos. 29-00131 and
29-02449.

Dear Gary,

I received the copy of your letter to John Heimer concerning
application for transfer of the above listed water. I greatly
appreciate your willingness to allow us sufficient time to adequately
evaluate this request.

Discharge information for the Pebble Creek drainage provided by the
Caribou National Forest shows the average mean monthly flow of 34.19
cfs, April through October (see Enclosure |A). More importantly for
fish survival, average flows of 10.47, 8.32 and 14.5 cfs were recorded
in August, September and October, respectively.

Information provided by the Idaho Falls Office of Idaho Department of
Water Resources shows the total amount of appropriated water in the
Pebble Creek drainage at 19.90 cfs (decreed and licensed rights,
combined).

Cutthroat trout typically live in the main stem of many large river
systems and spawn in the tributaries. The young rear in the
tributaries during the summer then move downstream into the main stem
in late summer and fall. Wild trout, both cutthroat and rainbow, in
the upper Portneuf River have been severely impacted by lack of
spawning and rearing habitat. These losses include access to
tributaries, degradation of tributary habitat, and siltation of
habitat in the Portneuf River proper.

Cecil D. Andrus / Governer
Jerry M. Conley / Director

Equal Opportunity Employer

rowthdfife stey e TR




Gary Spackman
March 18, 1992
Page 2

Pebble Creek is the only accessible tributary in the upper Portneuf
River providing clean spawning gravel and adequate rearing habitat.
As such, it is the most important spawning and rearing habitat in the
upper Portneuf and is critical to the continued existence of cutthroat
trout in the system.

Sufficient flows are necessary in the lower reaches of Pebble Creek to
allow access of adult trout from the Portneuf River to spawning and
rearing habitat in Pebble Creek. Cutthroat spawners move into Pebble
Creek in late March through early April. Juvenile trout migrate
downstream through lower Pebble Creek in August, September and early
October. Flows that would hinder upstream or downstream movement of
trout in Pebble Creek would reduce the Portneuf River's already low
wild trout population.

The application to transfer water from the Portneuf River to Pebble
Creek will result in an increase of 2.22 cfs diverted from the already
over appropriated Pebble Creek drainage. This transfer will increase
the likelihood and frequency of dewatering the lower reach of Pebble
Creek. In addition, the number of juveniles lost to diversions will
also increase.

This will result in a significant negative impact on Pebble Creek's
function as a spawning and rearing stream for cutthroat trout. The
impacts will be particularly severe during the months of August,
September and October when juvenile trout are moving down Pebble Creek
to the Portneuf River.

We therefore, protest granting of this application because of its

deleterious effect on cutthroat trout populations in the Portneuf
River and Pebble Creek.

Singerely,

AN

Reglonal Supervisor

TT/JIM/ch
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State of Iw.ho B
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVFRNOR

R. KEITH HIGGINSON
February 5, 1992 DIRECTOR

John T. Heimer

Idaho Department of Fish And Game
Statehouse Mail

600 South walnut

Boise, ID 83707

Re: Application for Transfer No. 3820/Water Right No.'s 29-00131
and 29-02449. .

Dear Mr. Heimer:

I recently received a letter from some water users in the
portneuf River Basin who propose to divert water out of Pebble
Creek and replace the water that is withdrawn downstream in the
Portneuf River. This proposal could result in a de-watering of
Pebble Creek through the reach from the diversion to the point of
discharge of ground water back into the Portneuf River.

Your staff previously commented on the application and expressed
concerns. I asked Donna Rae Mabey, the applicant, to address the
concerns. I have enclosed a letter which they sent me. The
letter states that they spoke with you, and that you would
contact us directly if you had any further concerns,.

I am always reluctant to act solely on the representations of the
applicant. I asked that Fish and Game take a position on this
proposal. If Fish and Game does not respond, I will assume that
the objections have been alleviated, and will process the
application for transfer.

Respectfully,

4

Gary Spackman
Water Rights Permit Section

Enclosure

CC: Donna Rae Mabey
IDWR - Eastern Regional Office
Stanley Wistisen
Jim Mende, Idaho Department of Fish and Game



Donna Rae Mabey ‘ %ﬂ, /7, F99Z
IB7 East 450 South .

Clearfield, Utah B4015 :

Fhone B01-825-2114

Mr. Gary Spackman

Idaho Department of Water Resources

1201 North Orchard St.

Statehouse Mall, Beise Id,. 8I720 - 2000
Phone (20B)-327-7900 Fax {(208)-327-78B4&4

Dear Mr. Spackman:

1'm responding to your letter dated Dec. 27, 1991 in regard
to my Application for Transfer No. 3I820/Water Right Nos. 29-
00131 and 29-02449.

“
In response to question Neo. 1 about monitoring devices to be
installed for measuring the water coming from Pebble Creek sc
45 to match discharge from a well into the Fortneuf. I
called Paul Myer an engineer for the ldaho Fallis Water
Resource Department and Arlin Olson the Portneuf Ditebh Rider
on Jan. 13, 1992, 1n regard to the kinds of measuring devices
they would recommend. Both suggested a Parshall Flume be
installed where the water iz diverted from Pebble Creek, and
that a Flow Meter be installed at the discharge point into
the Portneuf River, which [ have agreed to install bhefore any
exchange of water out of Pebble will take place.

In regard to guestion No. 2 by the Fish and Game Department.
I contacted Mr. John T. Heimer fTrom the Fish and Game Dept.
in Boise on Jan. &, 1992, and he indicated to me that he
would contact your office if he had any further concerns.

I hope this letter addresses the questions your Department
had .

Sincerely Yours,

Donna Rae Mabey - Land Owner

aﬁxéf/ §2/- 925~-2)14 ]
y Wistis L¥aseholder Aﬁepkuulﬁ1f>¢31 A%ﬂ92:£Zk£uh47
% liioere) (68 648-7457

ArlinODlson - Ditch Rider for Portneut River

' (208D 776~ 5279



State of I ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

December 27, 1991

Donna Rae Mabey
387 East 450 South
Clearfield, UT 84015

RE: Application for Transfer No. 3820/Water Right Nos. 29-00131
& 29-02449

NOTICE OF PENDING ORDER VOIDING TRANSFER
Dear Ms. Mabey:

In July, 1991, I wrote you a letter regarding an application
for transfer you filed with the Department. The application
proposes diversion of water from Pebble Creek, and compensation
for the withdrawal by discharge from a ground water well to the
Portneuf River. 1 asked for information regarding the exchange
in my letter. I also sent a copy of my letter to the Idaho
Department of Fish & Game. Fish & Game responded by opposing
proposal. 1 have enclosed a copy of the Fish & Game letter for
your reference.

This letter is notice that the Department will void your
application for transfer within thirty (30) days of the date of
this letter if the following information is not submitted:

1. A plan of monitoring that will guarantee diversion of
ground water to the river during all times that water is being
diverted from Pebble Creek. This proposal should monitor
continuously both the withdrawal from Pebble Creek and coordinate
it with discharges to the Portneuf River.

2. The concerns of the Idaho Department of Fish and Game
should alsc be addressed.



Donna Rae Mabey
December 27, 1991
Page - 2

If the Department has not received a response from you
within thirty (30) days, the Department will remove the
application for transfer from its records.

Respectfully,

Dby EN A

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js
Enclosure

cc: Eastern Region
Arlin Olson



A4

IDAHO FISH & GAME

600 South Walnut / Box 25 Department of Water Resources
Boise, ldaho 83707

August 14, 1991

Mr. Gary Spackman

Idaho Department of Water Resources
1301 North Orchard Street
STATEHOUSE MAIL

Boise, Idaho 83720-9000

Re: Application for Transfer No. 3820/Water Right Nes. 29-00131 and
29-02449

Dear Mr. Spackman:

Idahe Department of Fish and Game personnel have reviewed the
above-referenced application to transfer water rights and continue to
divert Pebble Creek water in exchange for ground water recharge to the
Portneuf River and object to the transfer, Continued diversion of
Pebble Creek could leave a section of the Portneuf River without
sufficient water for a portion of the year.

Sincerely, .
Tf%wfl/
é%ﬁyt/’Will Reid
Fishery Staff Biologist

WR:kdd

Region 5

Cecil D. Andrus / Governor
Jerry M. Conley / Director

Working for wildfife  since 1838



State of Ir” ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOYERNOR

R. KEITH HIGGINSON
DIRECTOR

July 29, 1991

Donha Rae Mabey
387 E. 450 S.
Clearfield, UT 84015

RE: Application for Transfer No. 3820/Water Right Nos. 29-00131
& 29-02449

Dear Ms. Mabey:

This office is reviewing your application for a transfer
proposing to continue to divert Pebble Creek water after your
right would normally be cut off, and compensating for the
withdrawal of water by diverting ground water from an existing
pumnp into the Portneuf River.

Ground water-surface water exchanges similar to the exchange
you have proposed have been difficult to administer in the past.
When the well is not operating for any reason, including power
failure, prior water right holders are injured. A mere record of
total diversion volume is not sufficient. Your pump must
discharge into the Portneuf River at the same time and in the
same quantities that you are withdrawing water from Pebble Creek.
Monitoring requires either a large commitment of human resources,
or expensive technical devices.

Your proposal to divert water from Pebble Creek will occur
during low flow periods of the year. Exchanges as you have
proposed must always be evaluated by those agencies which have a
direct interest in the fisheries resource. I am forwarding a
copy of this letter to the Idaho Department of Fish & Game, and
will solicit their comments.

Despite the withdrawal of protests to your application for
transfer, the Department of Water Resources is still required to



Donna Mabey
July 29, 1991
Page - 2

evaluate the application pursuant to Idaho Code § 42-222. I will
wait for submittal of the requested information.

Sincerely,

Erg packnar )
GARY SPACKMAN, Manager
Water Right Permits Section

GS:js

cc: Eastern Region
Fish & Game



MEMORARDUM

TO: FILE
FROM: TIM LUKE
DATE: June 26, 1991

RE: TRANSFER NO., 3820/RTS. 29-00131 & 29-0244¢

—
=

This transfer application really represents a water rights exchange
rather than a normal transfer. The applicant proposes to inject
groundwater from an existing well under license no. 29-2449 into
the Portneuf River in exchange for diverting water from Pebble
Creek, a tributary to the Portneuf. The applicant has made this
proposal so that he can irrigate his lands under gravity flow
rather than directly pump groundwater to a higher elevation.
However, by completing the exchange, the applicant may be relying
on a less reliable surface water source to irrigate the same number
of acres that he has traditionally irrigated directly from the
groundwater well. The exchange/transfer will also result in a
place of use change for 36 acres under 29-2449,

The application had been protested. Pursuant to a conference held
by the regional office, all protests to this proposal were

withdrawn according to certain conditions. If the exchange is
operated according to the proposed conditions, then I believe the
project is feasible. If the exchange 1is done properly, the

applicant will not really be diverting any more well water than he
has in the past.

Conditions:

1) Use of water under this exchange is subject to the control by
the watermaster of State Water District No. 29, Portneuf River.

2) A valve shall be installed by the applicant at a location
agreeable to the watermaster to allow contrel of the groundwater
being discharged into the Portneuf River.

3) A totalizing measuring device of a type approved by the
department shall be installed and maintained in the pipeline
discharging groundwater into the Portneuf River.

4) A measuring device and controlling works of a type approved by
the department shall be permanently installed and maintained at the
point of diversion on Pebble Creek.



5) The total number of acres which can be irrigated under this
exchange is 158 acres. The total number of acres described as the
place of use within the NW1/4NEl1/4 of Section 9, T.8S, R.9E, is
limited to 36 acres.

6) <<T07>> The change authorized by this transfer/exchange shall
be accomplished within one (1) year of the date of this approval.

7) <<T08>> Failure to comply with the c¢onditions of this
transfer/exchange is cause for the director to issue an order to
show cause why the approval of the transfer should not be
rescinded.

8) <<T09>> Approval of this transfer/exchange does not preclude the
opportunity for review of the validity of the water right(s) in the
ongoing Snake River Basin Adjudication.
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State law requires that this report shall be filed with the St‘tc Recl

REPORT OF WELL DRILLEE
State of Idsho

JUN 20 W'_ Wy =

Departiroe: el

amation

Engineer within %0 days after :ompletion or abardaonment of the well, . /

WELL OWNER: ize of drilled hole: I2° Total

Teae epth of well: “"‘-12_ Standing water

o level below ground: fxy Tenp.

Addrese Fahr. * Test delivery: gpu

or cfs Puap? Bail __

Bwmer's Permit Mo, Y B Size of pump and motor used to sake test:

NATURE OF WORK (check): Eepiacement well | |

Bew weli [ Deepened [:r Abandoned Tength of time of teat: " _Wirs. Win,

Water is to be uaed for: Drawdown: ft, Artesian presaure: ft.

lrdgatlan o labove land surface Give flow cfs

METROD OF CONSTRUCTION: BRotary D Cable E or gpu. Shutoff pressure:

Dug : Other Controlled by: Valve | Cap ! Plug __

{explain) No control | Does well leak around casing”

CASING SCHEDULE: Threaded Welded Yes No -

2 Sa'Din. from ft. to _144 .k. JEPTH MATERIAL WATER
"Diam, {rom ft. to ft. FRCM TO YES OR NO
"Diam. froa ft. to ft. FEET FEET
“Diam. from ft. to ft. ") 8 |Top apll

Thickness of caaing: PL Material: [] 9 [Uravel an olgy _

— 50 [Clay an little ve
Steel E concrete D wood _ ; other : —w-—Teo ‘1‘;" ol a5 1. —rp
i . slky, .
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PERFORATED? Yes __ ro &, Type of V=1 1151 » s T

perforator used: ili: yaise T 101y in strip, B

Size of perforatien T by = 18123, iy T
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WAS SCRE=N INSTALLED? Yes [ Ho ¥ |

Mapufacturer’'s name
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Diam. Slot mize Set from ft. to_ Tty B

CONSTRUCTION: Well gravel packed? Yes

No. size of gravel ___ Gravel - —

placed from ft. to ft. Surface s#al |—- 4+——t--——m-——

provided? Yes No x| To what depth? cm— 1 =
ft. Material used in seal: Bggk £11lad wiltW &0 -

Tid epy strata contain unuswable water? Yes | | —

No. Type of water: —F— — —

Depth of strata ft. Method of sealing— - — -

atrata off: s —t ——— .

Surface cansing used? TYes _ | No. | —_

Cemenied in place? Yes No [y —_— — _

Locate well in section N "
 m— T —_ -
| 1 j
1 I e
-——m--fF -7 - - Work started: 00%, 3, 10
| , Work finished:
. ) Vell Driller's Tratedent This weil was
p———— CeC— drilled under my supervision and this report
! i is true to the best of my knowledge.
' ; Nase: Jvan Rorts
-—-L——J - =
1 | Addr.sn:__g“'_“
' ! Signed by
1 L Licensa No, WI Date:
LOCATION OF WELL: County
3/ 53N kgec. 3 T. 8 ’75 Rejg B/ -
Use other side for additional remarks Ly
.
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Diam. 5lot size et from ft. to |4 I . _
CONSTRUCTION Well gravel packed? Yes []
No, __ siz® of gravel Gravel —r—
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Use other side for additional reaarks I H




State of I i0

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS
GOYERNOR

R. KEITH HIGGINSON
DIRECTOR

May 30, 1991

RE: Application for Transfer No. 29-0131/2449

Donna Rae Mabey
387 E 450 S8 .
Clearfield, UT 84015

Dear Ms. Mabey:

This letter is to advise you that the protests filed against
approval of the above referenced application for transfer have
been withdrawn. The Department is continuing the processing of
this application.

If you have any questions, please feel free to contact this
office.

Very truly yours,

HAROLD W. JONES
Water Right Supervisor

HWJ:CW



State of Ic_.10

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS
GOVERNOR

R KEITH HIGGINSON
DIRECTOR

May 30, 1991

RE: Application for Transfer No. 29-0131/2449 DONNA RAE MABEY

Mr. Shane Irick, President
Lava Irrigation Company

PO Box 182

Lava Hot Springs, ID . 83246

Dear Mr. Irick:
This letter acknowledges receipt of the withdrawal of protest
against the above referenced application. The Department has now

resumed processing of this application.

If you have any questions, please feel free to contact this
office.

Very truly yours,

HAROLD W. JONES
Water Rights Supervisor

HWJ:CW



State of I« ao

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS
GOYERNOR

R. KEITH HIGGINSON
DIRECTOR

May 30, 1991

RE: Application for Transfer No. 29-131/2449 DONNA RAE MABEY

Mr. Dean Day

Topax Irrigation Company

PO Box 123

Lava Hot Springs, ID 83246

Dear Mr. Day:
This letter acknowledges receipt of the withdrawal of protest
against the above referenced application. The Department has now

resumed processing of this application.

If you have any questions, please feel free to contact this
office.

Very truly yours,

HAROLD W. JONES
Water Rights Supervisor

HWJ:CW



State of Id_ .0

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

May 30, 1991

RE: Application for Transfer No., 29-~131/2449 DONNA RAE MABEY

Mr. Byron K. Allen, President
McCammon Ditch Company
McCammon, ID 83250

Dear Mr. Allen:

This letter acknowledges receipt of the withdrawal of protest
against the above referenced application. The Department has now
resumed processing of this application.

If you have any questions, please feel free to contact this
office.

Very truly yours,

HAROLD W. JONES
Water Rights Supervisor

HWJ:CW



IN THE MATTER OF APFLICATION
FOR TRANSFER/EXCHANGE OF

WATER RIGHTS A29-00131/23-02449
IN THE NAME OF DONNA RAE MABEY

STIPULATION
and
WITHDRAWAL OF PROTEST

L

The applicant wishes to use Febble Creek water after her Febble
Creek right 1dentifiec by 29-00131 has been cut off by the
watermaster It 15 their desire to pump water from the well permitted
by water right license 29-02449 1nto the Portneuf river to replace the
water diverted from febble Creek The Protestants to this proposal
agree to with draw their protest 1f the fellowing congitions of
approval are 1mposed as the prerequisite to this exchange

1. The exchange will be subject to the control of Portneuf River
watermaster of Water District 29

2. A vaive will be i1nstalled by the applicant at a location
agreeable to the watermaster to allow control of the groundwater being
discharged 1nto the Portneuf.

3. A totalizing measuring device of a type approved by the
department will be installed and maintained i1n the pipeline
discharging to the Portneuf.

4 A measuring device of a tvpe approved by the department will
be permanently i1nstalled and maintained at the point of diversion on
Feoble Creex. :

With the understanding that the following conditions will be a
permanent reguirement for this exchange to take place and with the
concurrence of the applicant to comply the protestants hereby wilthdraw
their protest to the approval of this application.

Si1igned at Pocatello Idaho this 23rd day of May 1931

z@c@_@% e %W)/ééiﬁd@

Topaz Irrigation Cafipany Applicant

A;EED / -
\__.':J T N L__—L%ﬂ_.— _______

ammon Ditch Company

i S

Lava Irrigation Company




T 29-0131/29-2449 - MABEY

Thursday, May 23, 1991 - 9:00 a.m.
Conference Room, Pocatello Municipal Airport
Pocatello, ID

7}

Hearing Officer: & [)AﬂLSo:u /IJ Jome"<

Name Represé;tinq Address




State of I _ iho

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS
GOYERNOR

R KEITH HIGGINSON
DIRECTOR

May 8, 1991

ATTN: Mr. Nelson
Pocatello Municipal Airport
P.0O. Box 4169

Pocatello, ID 83205-4169

Dear Mr. Nelson:

This is to confirm the use of the Conference Room
for water right conferences to be held by this
Department beginning at 9:00 a.m. on Thursday, May
23, 1991,

Thank you for your cooperation in this matter.

Very truly yours,

COLLEEN WRAY
Adm. Assistant



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE COF IDAHO

IN THE MATTER OF APPLICATION FOR
TRANSFER OF WATER RIGHT NO. 29-0131/

31-2449 IN NAME OF DONNA RAE MABEY NOTICE OF CONFERENCE

LR AR W ey

On February 6, 1991, Donna Rae Mabey, Clearfield, Utah filed
the above referenced application to transfer the public waters of the
State of Idaho. On April 3, 1991, the Department received a protest
against approval of said application from Lava Irrigation Company. On
April 5, 1991, an additional protest was received from McCammon Ditch
Company, and on April 8, a protest was received from Topaz Irrigation
Company.

The Department has set the matter of protests for conference
for 9:00 a.m., Thursday, May 23, 1991, in the Conference Room,
Pocatello Municipal Airport, Pocatello, Idaho. The conference will be

held in accordance with provisions of Chapters 2 and 17, Title 42 and

Chapter 52, Title 67 of the Idaho Code and adopted Rules of Practice and

Procedure of the Department of Water Resources. Opportunity shall be

afforded all parties to respond and present evidence and argument on all

issues involved.

v
Date this C7‘{; day of May, 1991.

Tl

RONAID D. CARLSON"
Eastern Regional Manager

Notice of Conference - Page 1



RETURNED RECEIPTS



. Sm_ Complete jitems 1 and 2 when additional services are desired, snd complete items

Put your addrass in the “RETURN TO'* Space on the reverse side. Failure 10 do this will prevent this card
from being returned 10 you. The return receipt fee will ide you the namae of the person delivered to and
the date of delivery. For additional fees the following services are available. Consult postrnaster for fees
and chec xles) Tor additional sarvice(s) requested.
1. O Show to whom dehvsrod date, and addressee’s address. 2. [ Restricted Daelivery

Exira charge) (Extra charge)

gzwsod r:o ‘é p 4, ArticledNéumb; ‘5

Type of Service:
- {1 Registered {1 nsured
% Certified {J cop

' . R Rece)

: 5 / j}\ Exprass Mail D 1&%‘.—.—_
5 Always obtain signature of addrasass
‘ / J-f’_gf/bbfjo &'/ or agent end DATE DELIVERED.

5. Slgn — Addresses ' 8. Addresses’s Address (ONLY if
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6. Signature — Agent g)-\

A9 013/ /243

PS Form 3811, Apr. {989 *US.GRO. 1889238815 DOMESTIC RETURN RECEIPT




UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

SENDER INSTRUCTIONS
Prirt your name, address and 2IP Code
the spece below
+ Compiats ltems

T

1.2.3, and 4on the
"to front of article N space

|
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MAY 13 1991 e
)
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address, and 2IP Code in the space below.

DEPARTMENT QF WATER RESOURCES—

EASTERN DISTRICT OFFICE

150 SHQUP AVE_#£15
IDAHO FALLS, IDAHO 83402
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from. bema retufn
the d )
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i
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to v The return_receipt fpe will provide you the name of the person delivered to and
oNowIng services are avanlaEle Consuit postmaster Tor jees
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d DATE DELIVERED
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7. Data of Delivery

-4

4 £

L

requested and fee paid}

T29-0/31/5445

PS Form 3811, Apr. 1989

*US8.G.PO. 1880-238-813

DOMESTIC RETURN RECEIPT



UNITED STATES POSTAL SERVICE @
OFFICIAL BUSINESS @
SENOER INGTRUCTIONS 1
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in tha space below,
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EASTERN DISTRICT OFFICE
150 SHOUP AVE. #15
IDAHO FALLS, IDAHO 83402




. SENDER Complete items 1 and 2 when additional services are desired, and completa itema
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the date of delwe r additional Tees t ollowing services are available. Consult postmaster Tor fees
an c ec| n%r additional service{s) requasted.
Shuw to wibm delivered, date, and addressee’s address. 2. O Restricted Delivery
(Extra dlarge) {Extra charge)

3. Article Addreised to 4. Article Number

‘g 0552
Type of Service:
,(f 4 L %jlugislemd 8 inaured
Certifiad CoD
/70 @@WM” ~/ bgo/ 7250 [J express Mait [ F‘;“ﬁ:,ﬁﬁ:ﬁi o
Always obtain signeture of addresses
or agent and DATE DELIVERED.

8. Addressee’s Address (ONLY :f
requested and fee paid) -
ignature — Agent

. 7 t"‘{"\i
B i
X & A

7. Date of Delivery

5.5_5, 49-0/3//, L7

PS Form 3811, Apr. 1989 +US.GRO. 1980230915 DOKESTIC RETURN RECEIPT

ignature — Addressee




UNITED STATES POSTAL SERVICE
OFFICIAL BUSINESS

SENDER INSTRUCTIONS e
Print your name, address and ZIP Code |°

In the space balow. e
+* Completelters 1, 2. 3, and 4anthe |.
* Attach .to front of articla i space
permits, otherwise afflx to back of 199}——matk N
article. PENALTY FOR PRIVATE
¢ Endorss article ‘‘Heturmn Recelpt L USE, $300
ussted” sdjacent to number. e-NEN L L s Resources
East istri i
RETURN Print Sender’'s nna‘:.nel? gghcrtasosr!{ 'ﬁ% ZIP Codae in the space below.
T0
DEPART.
EASTERN DISTRICT OFFICE
— 130 SHOUR-AVE—#15

IDAHO FALLS, IDAHO 83402




from being retumed to yo

3. Artiglg Addressed to:

. gENdDEJ!: Complete items 1 and 2 when additional services are desired, and complete items

and 4. o

Put your address in the ‘’/RETURN TO"’ Space on the reverse side. Failure to do this will prevent this card
u. The return receipt fee will provida you the name of the person dalivered to and

the date of delivery. For additional fees the %ollowmg services are available. |°i Tor T

ln% check Exlasi ior additional service(s) requested. .

1. [] Show to whom delivarad, date, and addressea’s address. 2. [J Restricted Delivery

(Extre charg e

onsult postmaster for Tees

# zﬁ//l :

{Extra
4. Amg Néungrg/

Type of Service:
Registared D Insured
Certified Jcop

Express Mail D ?g‘mm' ise
Always obtain signature of addreasse
or agent and DATE DELIVERED.

w — Addreases
x ﬁ'—(fl Ry "J

B. Addressee’s Address {ONLY if

| 6. Signature — Agert
X o

requested and fee paid)

S

PS Form 3811, kpr. 1989

R9-2/3,/ 048

«ULS.APO. 1989-238-815

DOMESTIC RETURN RECEIPT



NALTY FOR PRIVATE
USE, $300

Print Sender's name, address, and ZIP Code in the space below.

, _DEPARTMENT OF WATER RESOURCED
a EASTERN DISTRICT OFFICE

'5* "% e 150-SHOUR-AME.—#15-
' IDAHO FALLS, IDAHO 83402




. SENDER Complete items 1 and 2 when additional services ere desired, and complete items

Put vour addrass in the ““RETURN TO'" Space on the reverse side. Failure to do this
from being returned to you. The return raceipt fee will provide you the name of the

\\\'\\\\

the gﬁ of deliveﬁ. For additional Tees the Tollowing services are available. star fgeliees_ |
and ¢l x(o8) for additional service(s) requested. Op
1. [J Show to whom deiwared date, and addressea’s address. 2. [0 Re
Exra charge) (Extra charj@R1| ]
3. Article Addresged to: 4. Article NED;ZQ:” —
/ M Type of Service:
[ ] Registered O 1aured

¢ £ certitied U cop

i Retum Receipt
O/ fi; é O Express Mail Cl for Marchandise
Abways obtain signature of addrasses
or agent and DATE DELIVERED.

5. Signature — Addressee B. Addressee’s Address (ONLY if
requested and fee paid)

L Tenee I &

7. Date of Delivery
yay 10 191 9.

PS Form 3811, Apr. 1989 *W3.G.PO. 1080-238-815 " DOMESTIC RETURN RECEIPT




UNITED STATES POSTAL SERVICE E .
OFFICIAL BUBINESS -
SENDER INSTRUCTIONS

I the apace below MAY 13 1991 1

Print name. address and ZIP Code
» Compiste itema 1. 2, 3, snd 4 on the

UG MAIL
reverss.
* Attach 10 front of article i space Department of Water Resourcad —
parmits, otherwise affix to back of . O“’I
article. Eastern Distnct oo PENALTY FOR PRIVATE
* Endorese articie “‘Return Recelpt USE, 300
Requested”’ adjacent to number.
RETURN Print Sender’'s name, address, and ZIP Code in the space below.

TO
DEPARTMENT OF WATER RESGHRGEG—
EASTERN DISTRICT OFFICE
— - SHOUP-AVE— 15—
IDAHO FALLS, IDAHO 83402




#

SEHDER Complete items 1 and 2 when additional services are desired, and complete items

. 3 and
Put vour address in the ""RETURN TO"" Space on the reverse side. Failure to do this will prevent this cnrda

from being retlimed to you, The return receipt fee will provide you the name of the parson delivered to an
ongult postmaster 101 feas

tha date of delivery. For additional Taes the following services are available.
aﬁ cEecE Eaxlesi ioc additional service{s) requested.
[J Show to whom delivered, date, and addressee’s eddress . 2. [J Restricted Delivery
(Exira charge)

(Extra charge)
4, Article Number

%l& Addressed to: ﬂ ?
%«ﬂ L Type of Service:
Registered [ insured

rtified -~ L[] cop

Wj f (] VEXpress mait [ ?:r“"l"l‘rgg‘a:: il.°
/ . -

Always obtain signature of addressee

£ % or agent and DATE DELVERED.
8. Addresses’s Address (ONLY if
requested and fee paid) E

5. Signature — Addrassee

A3 -80/0

PS Form 3811, Afr. 1989 *US.G.P0. 1969-235-015

DOMESTIC RETURN RECEIPT



UNITED STATES POSTAL SERVIC -
(DG
OFFICIAL BUSINESS V7 | 5 .
SENDER INSTRUCTIONS L
myw namas, sddress and ZIP
e Comglets ltams 1. 2, 3, and 4 on the MAY - v 199]

reverse.
¢ Atiach to front of wrticle f space
permits, otherwiss affix 1o back alll

riment of Water Resourcas

articls. L PENALTY FOR PRAVATE
« Endorse articls “‘Retum Receipt | Eastem District Offiea USE, 3300
Requasted'’ sdjacent to number.
RETURN Print Sender’'s nama, address, and ZIP Code in the space balow.

TO
DEPARTMENT OF WATER RESOLIRCES

———BASTERN UISTRICT OFEICE
150 SHOUP AVE. #15
“TDAHO FALLS, IDAHO 83402
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State of It ho |
DEPARTMENT OF WATER RESOURCES

150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS

GOVERNOR
May 3, 1991 R. KEITH HIGGINSON
DIRECTOR

RE: Application for Transfer No. 29-0131/29-2449

Donna Ray Mabey
387 E 450 S
Clearfield, UT 84015

Dear Ms. Mabey:

Enclosed please find a copy of a protest filed against the above
referenced applications. You should be aware that the following are
the items we can consider at a conference and/or hearing in either
approving or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the use of the
original right?

3. Will the proposed use under this transfer conflict with
the local public interest?

The applicant must be prepared to present evidence and/or testimony
addressing each of the three items should an additional hearing be
necessary. It is not necessary that you have an attorney present but
you may if you would like. You will be notified at a later date as
to the time and place set for conference and/or hearing.

If we may be of further assistance, please contact us.

Respectfully submitted,

HAROLD W. JONES
Water Rights Supervisor

HWJ: CW

cc: IDWR - State Office



State of I¢ 0

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS
GOVERNOR
May 3, 1991 R KEITH HIGGINSON
DIRECTOR

RE: App. for Transfer No. 29-0131/29-2449 MABEY

Shane Irick, President
Patricia Avery, Secretary
Lava Irrigation Company

PO Box 182

Lava Hot Springs, ID 83246

Dear Protestants:

This letter acknowledges receipt of the protest filed against the
above referenced application for transfer. The following are the
principle items considered by the Department at a conference and/or
hearing in either approving or denying an application for transfer:

1. Are other water rights injured by the transfers?

2. Does the change constitute an enlargement in the use of the
original rights?

3. Will the proposed use under these transfers conflict with
the local public interest?

The protestant must be prepared to present proof of the allegations
involving one or more of the items. You will be notified at a later
date as to the time and place set for conference and/or hearing.

We appreciate your support in this matter.

If we may be of further assistance, please contact us.

Respectfully submitted,

HAROLD W. JONES
Water Rights Supervisor

HWJ:CW

cc: IDWR - State Office



State of Id._ o _
DEPARTMENT OF WATER RESOURCES

150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS
GOVERNOR

May 3, 1991 R, KEITH HIGGINSON
DIRECTOR

RE: App. for Transfer No. 29-0131/29-2449 MABEY

Gene Fagnant, Secretary
Topaz Irrigation Company
PO Box 123

Lava Hot Springs, ID 83246

Dear Mr. Fagnant:

This letter acknowledges receipt of the protest filed against the

above referenced application for transfer. The following are the

principle items considered by the Department at a conference and/or

hearing in either approving or denying an application for transfer:
1. Are other water rights injured by the transfers?

2. Does the change constitute an enlargement in the use of the
original rights?

3. Will the proposed use under these transfers conflict with
the local public interest?

The protestant must be prepared to present proof of the allegations
involving one or more of the items. You will be notified at a later
date as to the time and place set for conference and/or hearing.

We appreciate your support in this matter.

If we may be of further assistance, please contact us.

Respectfully submitted,

HAROLD W. JONES
Water Rights Supervisor

HWJ:CW

cc: IDWR - State Office



State of I¢ 10

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave,, Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS
GOVERNOR
May 3, 1991 R KEITH HIGGINSON
DIRECTOR

RE: App. for Transfer No. 25-0131/29-2449% MABEY

Byron K. Allen, President

McCammon Ditch Company

McCammon, ID 83250

Dear Mr. Allen:

This letter acknowledges receipt of the protest filed against the

above referenced application for transfer. The following are the

principle items considered by the Department at a conference and/or

hearing in either approving or denying an application for transfer:
1. Are other water rights injured by the transfers?

2. Does the change constitute an enlargement in the use of the
original rights?

3. Will the proposed use under these transfers conflict with
the local public interest?

The protestant must be prepared to present proof of the allegations
involving one or more of the items. You will be notified at a later
date as to the time and place set for conference and/or hearing.

We appreciate your support in this matter.

If we may be of further assistance, please contact us.

Respectfully submitted,

HAROLD W. JONES
Water Rights Superviscr

HWJ:CW

cc: IDWR - State Office
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APR g 199]

Il
Lava Hot Springs, Idaho bepar;mem of Water Resources
April 6, 1991 Eastem District Office

Department of Water Resources
150 Shoup Ave,, Suite 15
Idaho Falls, Idaho 83402
re: Taylor/Maybe Ditch
Application #29-00131 & 29-02449

Gentlemen:

The stockholders of Topaz Irrigation Company, in annual meeting assembled
March 23, 1991, unanimously objected to the transfer of Pebble Creek water
with proposed replacement by well water to the Portneuf River as presently
being practiced. Water is being drawn ffom Pebble Creek and not continually
replaced,

The basic idea of the exchange would be acceptable if a proper monitering
system were installed and fair replacement be strictly adherred to.

Sincerely,

TOPAZ IRRIGATION COMPANY

% 12 %K/—-f szc/’ |

Gene Fagnant, Se;{e tary




FeEIVER

APR 0 3 1991

Departiait of Water Rosaiagl

.Deparzmen: of Woarsr R8sI2Urc9s

158 Shoup
ldaohe Falls, Jdahd 3481

Dear Sir;

Lava Irrigation (o, tearaby Protest applicatrion E29-A01%%: and HIZ?-AZ44% for
reason that Wwe FEel thaot 1t would Jjeopardize CGUr water 7T7ights i bthate ©he
langeth 2f zim2 ANnd the amount of watrar:r FUmMPad AN Not b# MecsuUr2d accurarely,

Sincerely,

Shanes Irick, Presindent

Nilacein

Patricia AvVEryY.Sesretary




APPLICATION FOR TRANSFER OF E@EHW)E

WATER RIGHT NO. 98

2 8 199]
Departmen: of Wate Resources
WATER DISTRICT - No, 29 Eastern District Office
WATERMASTER Arlin G, Olson
DATE: Mareh 27, 1991
COMMENTS : In this particular case (Taylor/Maybe ditch) there

are no measuring devices on the ditch and noné wentioned in the

transfer, It has been reported to me many times that no water

is coming into the river from the well exchange,

I do endorse approval of this change.

X 1 do not endorse approval of this change.

I recommend the following conditions of approval:

It is my recommendation that on the well exchange

there be a monitering system installed that will measure the water

coming out of the well into the river at all times,

(L g (oo

Watermaster




PN ¥4 D
Form 222a _ ;\ 37 0t e T
8/78 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER ANALYSIS SHEET

INITIAL REVIEWBY: MM
1. Right number Agi-aagi‘f é-;ZZ- 2¢'¢/ 7 Applicant w&_&//\/zl A//¢ //7}/{»}/(/

2. Type of right: Q/Decree ,EI/License O Claim

3. Purpose of transfer: [0 Change point of diversion [ Add diversion point(s) [J Change place of use

A Other @A(@AL(M%{Q

4, Check:

a. ,Z(Source F/Priority ,lZ(Amount p%upose p/{eriod of use

b. ){Description of original point of diversion,

c. /é Description of original place of use.

5. Amount of land &/or water transferred:

a. )Z(Allof right.

b. FK Part of right (NOTE! Part B should be filled in only if part of the right is owned by the applicant).

c. )Z Check description of point(s} of diversion.

a

) /D’ Check description of place of use.
e. /ﬂ/Check map {shows p.d. and p.u. after transfer).

,Ja/ Check for correct signature, notarization, and fee.

bl

. g. ,E/Check proof of ownership of right 8/or land from which water is transferred.

o0

. %Check for expansion in use of right. Comments @A;M\smb

i. [& Check for existing water rights from same source, on land water is being transferred to.
7/

Right number(s) |.3Q}_¢g PeWALA) M) :“,l SQrsg ﬁmgﬁd-

j. O Isuse within a Watermaster District? ){Yes O No

If yes, what district? Zf
e
FINAL PROCESSING REVIEWBY:

1. Watermaster recommendation requested on 3-(9-%y Receivedon 3 8- 2/
2. s transfer published correctly? E/Yes 0O No 4’/@/4

3. Protest received? D/ﬂ M No ///Ld/ﬁ{‘ et v 8- 7/
RECOMMENDED ACTION |

1. O Approve

2. 0O Deny

3. Conditions* See 5 7/, _’(21.“ /f ’éf eyl e ’Zri/ Mo, T ]} a4

D)

4, BV/"R:;) ’ Date (/ / g’/f/ﬂ._/

X
\

* All uses within Watermaster Districts require special conditions. Department of Water Resources




19-Mar-1991

ARLIN OLSON

WATER DIST 29

PO BOX 644

LAVA HOT SPRINGS ID 83246

RE: Application No. 29-00131 & 29-02449
Dear Watermaster:

Please find enclosed a copy of the above referenced application.
Please review the application and submit any comments you may
have to our Department as soon as possible. The last date of
protest is April 8, 1991, and we are required to take action
shortly thereafter.

If we may be of further assistance, please feel free to contact
us,

Thank you for your cooperation in this matter.

Respectfully submitted,

Harold Jones
Water Rights Supervisor

HJ/rb
Enclosure



19-Mar-1991

DONNA RAE MABEY
387 E 450 s
CLEARFIELD UT 84015

RE: Application No. 29-00131 & 29-02449
Dear Water Right Applicant:

The Department of Water Resources acknowledges receipt of your
water right permit. This office is currently in the process of
advertising the application in the CARIBOU COUNTY SUN on March 21
& 28, 1991. The advertisement will be published for two
consecutive weeks, and a period of ten days following the second
publication will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. 1If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter.

If the application is not protested, it will be forwarded to our
state office in about five weeks. State office personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review,.
When a permit is issued, you will be sent a copy. A typical
processing time for an unprotested application is about eight
weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,

HAROLD W. JONES
Water Rights Supervisor

HWJ/rb



13-Mar-1991

CARIBOU COUNTY SUN
PO BOX 815
SODA SPRINGS ID 83276

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published on the dates indicated (once a week for two consecutive
weekly issues) in your newspaper. If you cannot publish the
notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department
along with the publication bill. Your cooperation is
appreciated.

Please send the affidavit of publication and publication billing
to this office before April 8, 1991.

Yours truly,

Rita Bodell
Secretary/Office Coordinator

Encl.



NOTICE OF PROPOSED CHANGE OF A WATER RIGHT
NO. 29-00131 & 29-02449

Notice 1is hereby given that Donna Rae Mabey, Clearfield,
UT, has applied to the Department of Water Resources for an
Exchange of Rights of the waters of Pebble Creek & a groundwater
source. The right sought to be changed is evidenced by a Decree
& a License and are recorded as follows:
Decree No. 29-00131 Decreed to JOSEPH E. CORBETT in case of UNION
GRAIN & ELEVATOR vs. MCCAMMON DITCH, et al, dated 8-06-1932 in
District Court.

AMOUNT: 3.17 cfs PRIORITY: June 25, 1902

POINT(S) OF DIVERSION: SESE, SEC. 8; SESW, SEC. 9, T 8§,
R 38E, CARIBOU CQUNTY

The water is used from APRIL 15 to SEPTEMBER 15 to irrigate
within the NESE, S1/28E, SEC. 4; NWNE, SEC. 9, T 85, R 38E, B.M.

LICENSE NO. 29-02449 AMOUNT: 2.22 cfs
PRIORITY: 11-03-1961
POINT OF DIVERSION: SWSW, SEC. 3, T 8S, R 38E, CARIBOU

The water is used from APRIL 1 to OCTOBER 31 to irrigate
158 acres within the W1,/2S5W, SEC. 3; NESE, S1/2SE, SEC. 4, T 85§,
R 38E, B.M.

TO BE CHANGED AS FOLLOWS:
Only 2.22 cfs of water will be exchanged and used from April 15
to September 15 to irrigate 162 acres of land within the NWSW,
SEC. 3; NESE, S1/2SE, SEC. 4; NWNE, SEC. 9, T 8S, R 38E, B.M.
The applicant will use 2.22 cfs of Pebble Creek water through the
irrigation season and will pump 2.22 cfs from the well directly
into the Portneuf River to complete the exchange.

Any protests against the proposed change must be filed with
the Idaho Department of Water Resources, 150 Shoup Ave., Idaho
Falls, ID, 83401, on or before April 8, 1991.

R. Keith Higginson
Director

Published in the Caribou County Sun on March 21 & 29, 1991.



