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STATE OF IDAHO
DEPARTMENT OF RECLAMATIOR

For a Transfer of Water Right in
Water District No. 17«H, County
of Bamnock, Idaho

;
In the Matter of the Application of the )
Village of Downey, ;
Dewney, Idsho, )

W 1llis Barfuss, ) ORDER GRANTING TRANSFER

H&YQI‘, ; NO, 928

)
)
)

WREREAS, on July 2k, 1959, at the Department of Reclamation
of the State of Idaho, at Bolse, Idaho, this matter of the appli=
cation of the Village of Downey, through Willis Barfuss, Mayor,
of Downey, Idaho, for a transfer of water right cams on regularly

for hearing pursuant to the published notioce in due and statutory
form, and,

WHEREAS, no protest has bsen flled asgainst the application,
and the evidence filed by the epplicant, with the spplication,
shows that the water will be put to a higher and more beneficial
use, and that no one will be injured thereby;

NOW, THEREFORE, IT IS HEREBY ORDERED, That the said applica-
tion be, and the same 1s HEREBY GRANTED, and that a Certificate of

Transfer be lssued to the applicant herein, as provided by the laws
of the Stats of Idshe,

IN WITNESS WHEREOF, 1 have hereunto set my hand and caused
the official seal of the Department of Reclamation of the State
of Idaho, to be hereunte affixnd st Boise, Idaho, this 17th day
of September, 1959,

,jo//,ém:&:

GEO. N. CARTER '
State Reclamation Engineer



STATE OF IDAHO
DEPARTMENT OF RECLAMATION

Certificate of Water Right
Transferred Right No. 928

THIS IS5 T0 CERTI¥Y that the Village of Downey is the owner
of and using a certain water right for 2.58 cuble feet per second
of the waters of Mine Mile Creek; 2.5 cubic feet per second dee
oreed to Sophronia Coffin with priority of 1877, and 0,08 cubie .
feet per sesond with priority of 1879, decraed to Willism Bybee,
by Judgo Joseph C, Rich in the Judioisl District Court of the
State of Idaha, in and for the Qounty of Bannock, in the case
of

SOPHRONLA COFFIN, et al
Plaintiffs,

V8a

JOHN CRIDDLE, et al
Defandants

said Decree bearing dats of February 10, 1500, and carrying the
following provisoe:

2,5 cuble feet per second decreed to
Sephronia Coffin from March lst o
July lst in each and every year, and
2,00 cubic feet per sacond from
July lst thereafter;

08 cubic feet per second deareed to
Willismm Bybes all year, and being
sppurtenant to the following de-
seribed lands to=wits

SW}, Section 23, NW} Section 26,
Tewnship 11 South, Range 37 Rast,
B, M,

That said Deorea has been entered in the records of the
Department of Reclamation of the State of Idaho in Tolume 1
of Deorees, beginning at Page 95 thereof;

That the Village of Downey has become the owner by mesne
sonveysnos az by abstract of title of said water right hereto
attached and made a part of this statament; and said right to
the use of sald water is tc be for municipsl use only;

That now upen the application of the Village of Dowmey,
through Willilis Barfuas as Mayor, for a Certificate of Tranafer
of water right made before the 3tate Reclamation Engineer of
the State of Idaho, and the said applicatlon having been
granted, the right te the use of 2,58 cubio fest per second
of the waters of Nine Mils Creek upon the above desoribed
lands is hereby ,bandoned, and the lands to be irrigated
under suoch right and to which the water right hereby wn-
firmed shall become appurtenant by this Certiflicate and
deaoribed as follews, toewlt:

VILLAGE OF DOWNEY and VICINITY



That the sald water ig to be limited at any given time

to an amount actually needed and beneficially used for such
purposes and shall not exoeed the following smount towwit:

2.50 cubic feet per second with

priority of 1877, and 0,08 out e
feet per second with priority of 1879;

That the water right hereby transferrsd has heretofore
been donduoted to first above desaribed lands through private

dltches, with snkmewn point of diversion from Nine Mile Creek,
in Township 11 South, Range 37 Rast, B. M.,
That the water right hereby transferrsd will hereafter
be conduated to the last above deacribed Village of Dowmey
and violnlity, through a pipe line with point of diversien
in the NW% of the SE}, Section 8, Township 11 South, Range 38

East B, ¥,,
That the right to the usa“-of the water aforesaid, hersby

oonfirmed, is restricted to the lands or place of use last
above desceribed, as provided by the laws of the State of Idaho,

IK WITNESS WHEREOF, I have hereunto set my hand and
caused the official seal of the Department of Reclsmation of
the State of Idaho to be hereunto affixed, st Bolse, Idahe,

this 1Tth day of September, 1959,

GRO, N. CARTER
State Reclamation Engineer
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In the Biatriet Court of the Fifth Judicial District, in and for

b ' | . Pannieok Cowunty -~ State of Idaho*

4 Sophronia CoffTin nnd

#  william Bybee,

1 Plaintiffs:

i vs. | JUDGMENT,
¢ -

Jonn Oricdil . Nave Dave om et Pallock,

Roubin Kindall and Poyal Kindall,

ﬁ'q'lrg

Def ndants, :]/rwﬁ

pt-

"his ecanse coning on regularly to be heard on Fabruary 10th,

1900,y before the fourt wlthouf a jury, a jury having been expressly

L S TN

‘ wai#ed by the rennectivb parties, and the pla 1nt1 f's appoaring by~their

attorneys, Tintars & Gnhcen, and the defendants John Criddle, and Dave

-Day.appcaring by thoedr attorney Thos, F, Terrell and the defendants

nobe?t_PolincK._Rcuhin Kindall anud Hoyal H;udall having_herctoforo filed: $Jj

thelr aptoarorse and diselainmer in the prcmiuva, and after hoaring the_'

h

ﬁ proofs offered and récclvdd by the resps thG partiﬁs, and after argu—j

JI ant by the resp ctlve Gounsel the. cause was submltted to the Court Iqrf
acrmsideration and ﬂeeiﬂ*nn, and aftor Ane ~M11b9r1t10n thernon, ihe H

: Court Tiles it*.xivdiﬂ 'S an 1  igion in writing, and orders that Judge;,

% —méht be wntered he ‘rein in favor of the plaintiffs in accordance thereé i

| ian: | |

;(gfﬁdé)4‘9é ¥h ruforc'hy Teasnon oy th; lavry and b Tindings aforuﬂaid,'ifi;V"

ia ordﬁrﬂd, aaaudb o ana decr«ed. that the plqintj“f, Sophronia Goffin -
13 ﬁntitlca to the flow of One Hundred and Twenty Five inch=s of the-'”

waters of the said Nine Milﬁ Crcek throuﬁh her said ditch. under a iour

ineh press=r., . irom the first dav of barch in each and BVeTY YEAT, up
to tha Tirst day of July of =ach and every vear, and to the flow of Onef}*

Hindred inehas of the Hald waters thﬂrbaft,r, und.r a four inch pzessuru
= _ - -
2

5
1
..‘ .
3
3
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Septerber 17’ 1959

Re: Transfer of Wyter Right No, 928

M. Willig Bevrfuss, Mayor,

W encloss Order Fo. 9% greating trensfer
and certifiocate of decresd water right, Transfer

No. 928, together with Departmental Reaipt Ne, 29775

for $1,00 issusd as receipt of fee for recording ssid
transfer,

'ﬂ'f traly ’“‘1"!

m. cﬂm
_;tﬂo Ruelqttion Inginsey

j
Y W. THORPDN
mm“ ;- of VWater Nistribution

L
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Mot Tranafer of Water Right

l-; Willis Barfuss, Nayor,
Village of Dowmay,
Dowwy, Idshe,

Dear Mayewr Barfuss:

Begarding your Transfer of Water Right filed with
the Dpartaent of Reclasmtion,

Notioe of proposed tranafer has been duly pudblished
in the Downey Comet., There las been no protest received in
cormection with this transfer.

Therefore, if you will furnish us an Affidavit show-

ing proof of publiestism from the Nowney Comet, the Deparie
mont will isewe you a Oartificate of Transfer.

Yary truly yours,
GRO. N, CARTER

Stats Jeslamstion Engineer
By .

ROY W, TROMPSON
Sapervisor of Vater M stribution

RWT rpmk
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NOTICE OF PROPOSED

TRANSFER OF WATER RIGHT

Notlce i hereby given that Vil-
lage of Downey, by Willis Barfuss,
Mayor of Downey, Idabo has ap-
phied to the State Reclamation
Engineer of the State of Idaho
for a certificate auphorizing it
to change the point of diversion
and place of use of the waters
of Nine Mile Creek as follows:

Amount: 258 cubic feet per
seoond. Priority: 1877-1879: Point
of diversion: Unknown point from
Nine Mile Creek, Township 11 8,
Renge 37 or 38 East, BM, Pluce

of Use: SW4, Sec. 23, NW% Bec.

28, T. 10 8. R. 37 East BM.

T0O Be Trausferred T
Point of Diverslon: NW1 SEY,
Sectlon 8, Township 11 8., Rarge
38 K., BM. Place of Use:: The
Village of Dowmey and vieinty.
‘And that on the 24th day of
July, 1959, at 10:00 o'clock A, M.,
st Room 107, State House, Boilse,
Idaho hefore the State Reclama-
tion FEngineer, or his authorived
agent, the opportunity wil be
given to any and all persons to
appear and present, for his con-
sideration any. reason Or reasuns
why & certiflcate should not be
lssued authorizing such transier,

Geo. N. Carter .
State Reclamation Engineer
7-0-2D

Lopphd L

L PROOF OF PUBLICATION

STATE OF I[IDAHO, )

County of Bannock )

i &

being first duly sworn, on his oath, deposes and says:

That he is a catizen of the United States of America,

over the age of 21 vears; that he was at all times herein

. Y, Ui T
mentioned the principal Clerk of the Qau‘"“@-—g—@ met

—— 3 weekly newspaper published at
M, County of ‘M‘ State of [daho, and
having a general circulation therein.

That said deponent, during all times mentioned in this
affidavit, has had and still has charge of all the advertise-

. o
ments in said newspaper; that the Aﬁ’i—{'i"—d# /f:’)ﬂ‘&

/M;/w a[dd}ef’ﬁ #of which the annexed is a true printed
Com & o

oL &

copy, was published in the said

on the following dates, to wit:

,:ru(y_ Dand 9 1?57

That said newspaper has been consecutively, contin-
ously and uninterruptedly published in said county for a
period of 78 weeks prior to publication of said notice, and

is a ‘newspaper’’ within the meaning of the laws of Idaho.

: \% )»:Z,Qw_a

SUBSCRIBED and swogrn to before me this _{95& day of

Lok, _
A Sl

g 1 ’
Notary Public, Pocatello, Idaho

PR R T4

My commission expires:
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION

Boise, Idaho

Yune 29, 1959

The Downey Comet,
m, IdahCQ

Gentlemen:

Enclesed you will find notice for publication, once a week for two -

consecutive weeks prior to the date

July 24, 1959
set for hearing; the expense of the publication is to be paid by

Village of Downey
the applicant by £
pplican 1lis B ss, s ol Downey, Idaho

to whom you should furnish proof of publication on or prior to the

date set for hearing,

Please acknowledge receipt of this notics and furnish this office
with a copy or tear-sheet of the first publication,e¢

Very truly yours,

GFEO. N, CARTER
State Reclamation Engineer
By

Roy W. Thompson

#tIf the first copy is not received in th%.%p%f 1c%rfc£'$1?ﬁcinngiﬂpmﬁ’t§%§"

and errors appear in subsecuent issues, it is possible that re-publication

of corrected copy will be at your own expense,



NOTICE OF PROPOSED TRANSFER OF WATER RIGHT

Notice is hereby given that Willage of Downey, by WILIIS Barfuss, Mayer

of
Lowney, ldaho

has applied to the State Reclamation Engineer of the

State of Idaho for a certificate authorizing §¢ to change the point of diversion

lmm place of use of the waters of ying Mile Creak as follows:

Amount:e 58 cubic feet per second, Priority:

—2877-1879
i rom Nine Mile C
Point of diversionzun i pginggfé& ine ,l%owns l":p 11 8., Range 37 or,’%.n!ﬁt
Place of Use: gy’ san, 23 N} Sea, 26, Ta 311 S. R. 37 Bast BM.

To Be Transferred To

Point of diversion:yy %qp I, Section g , Township 31 g , Range 33 g , B. M.
Flace of Use: ____he Village of Downey and vicinity

And that on theai "day of __ za ’ 1959 » ab_y5.00 o'clock_*'_M.,

at R 1074 St ate-R Bed Zda) before the State Reclamation Engineer, or
his aunthorized agent, the opportunity will be given to any and all persons to

appear and present, for his consideration any reason or reasons why a certificate

should not be issued anthorizing such transfer,

o

PETH Lan bl a1t

Bl AR St Ton kngineer

gv.iuﬂi "“1

WL e
R P
bl bl



June 5; 1959

Applisstion for Permdt
Applicatio: for Trmefer or VWgter Right

Enslosed ares

1. Application for permit to appropriate 2495 cefds
2, Applioation for tracefer of water right you subrdtied
o Abstrect of water richts
Lhe Application for transfer of weter richt prepared in
tids offios,

Application for parwit has bos: csmmed in pencile. The amount of

claimed could be reduoed to not over 2 cukde feeb per second and probably
cover all the watar you osn gbtain from the + That would mduoe
the filing fes to {5.,25. The applisation only ons map and no

fes, The check originally atdethed shen firet filed on Novesber 11, 1958
was returned and a new check was not attastwd, Beturn spplis:tion after
checking or changing, with the fes stbashed,

Avplicstion for tranefer of waber right you submitted is returned
as it camot be approved,

Abvstrect of water rights are returned as we miained one copy with
the original applicstion amd one copy is all we meed,

Application for tramsfer of water right prepared in this office
covers the faots shown in the Court Decres and the informstim you sulmitted.
Check this spplication snd Af you comcur sign on Page 2, before a Notary
mm snd almo sign on page 3, not neosssarily Lefore the Notary Publie.
The fee of 31,00 mmuwmtmunamatmmtmame.

Very truly yours,

GEOs We CABIER
State Heclamaiion Engineer
GNC:RT tew
Ence applications (3)
sbstraet of water xights
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Agplication For Transfer nf Water Right

STATE OF IDAHO
S8
County of . Bannock
Village of Downey, Idaho
by Willis Barfuss, Mayor . , being first duly sworn, deposes and says:
That his name is... Willis Barfuss........ .. e e s ; that he is of lawful age, a citizen

of the United States and of the State of Idaho, and that his postoffice address is.. Powney, Idaho

That he is the owner and using a certain water right, bearing date of priority ofi:g? ________ , 19//?;%

for ... 2.58 cubic feet per second of the waters of.. Nine Mile Creek . . ... .. ...
2.5 c.f.s. to Sophronia Coffin

County of...Barnack.......coococcoceeeae , State of Idaho, decreed to... 08 Cafe8. 1o William Bybee
by decree of Judge.....Joseph-Ce Bich e of the_ Sth___ Judicial District of the State of
Idaho, in and for the county of.. Bannock. ... .. ... , in the case of. . Sophronia Coffin, et al . . ..
vs, John Criddle, et a ... , said decree bearing date of.. February .1G, 1900.......
(or obtained by virtue of License No... ... , issued by the State Department of Reclamation of
the State of Idaho, dated...................... ,19. ,bhearing dateof .. .. ... , 19 )

for the purpose of irrigating the following described lands situate, lying and being in Water District

No.. 17H ... in the County of.._Bannock ... . .. . .. and State of Idahe, to-wit: ...
SWE..56C...23;. N5 Sece 26, Twpe 1l Ses Rgee 37 Eu BM o e

... .....and is the person (or representative of

the corporation) to whom such right so issued, or has become the owner thereof in the following man-

ner, i.e. mesne means

as per abstract of title of said water right hereto attached and made a part of this statement;
were

That said waters gl diverted from said stream in the_...,,.jz/é_n.a.vzn..-.7‘."—25?.!.!:2./.'5..,..............of
\‘“ 5{'“ J{'!(i“ "J‘[I.ff:" N /‘ ((’.v’- -
SCON. .o , Township...... L~ , Range. 37.&er 3%£, B. M., and con-
ducted to the above described lands through.. private diteh. .. ... . e emimaaeeemmeemeeeeea S

as per map herewith and of this affidavit made a part.

CHANGE IN PLACE OF USE
That affiant and petitioner desires to abandon the use of _.2.58 . .. ... cubic feet per second
of said water upon the above described land, and to convey and use same upon the following tract,

and State of Idaho, to-wit:



That he intends to divert and convey said. ... ... 2,58 . second feet of water to the tract

of land last above.described in the following manner and as per map accompanying thi§ application:

Lo [ .

Note—If this water right has heretofore been carried jointly in a ditch with other water, affiant
should secure written consent of other owners or users to removal from its original carrier and file
such consent with this affidavit. '

CHANGE IN POINT OF DIVERSION

That affiant desires to change t_he point of diversion pf sald waters from theJ point above ﬁescribed

to a point located in NW__ 14 of _SE._14 of Section... 8. . . __ , Township.. .11.3...., Range .38 5.,
and thereafter conduct same to the above described land through the. . pipe line . ... .. ditch,

Petitioner asserts that no one will be injured by such transfer, or change in point of diversion, and
that the change will be made at petitioner’s own risk.

WHEREFORE, Affiant and Petitioner prays that the State Reclamation Engineer of the State of
Idaho issue to him the proper certificate authorizing such change in point of diversion and/or place
of use, in accordance with the provisions of Sections 42-108 and 42-222 of the Idaho Code.

Subscribed and sworn to before me this

Notary Public.

APPLICANT WILL ANSWER THE FOLLOWING QUESTIONS:

From what stream is the water diverted? . _Nine Mile Creek. .. ... ... e em e an e eane e oemeeeeeas
Where is the diversion point located?..........._.. MWESEL Sec. 8. T11S R3BB oo
Through what ditch is it now conducted?.._n ipa.line...to‘..Village,..oi‘...Dgwne,y .......................................

if How much land is now irrigated by the water sought to be transferred?.....none ... ... ... ..
E: Give the description:...... Municipal USe.OnIy ..o et
P
P



What is the total amount of water in inches, or second feet, dedicated to said land? none ... ...

What kind of crops are being raised?....none ... O

How much water per acre is now required to irrigate said land?.. ..

Give location of new point of diversion, if change is to be made.... NW3 SEZ Sec,.8. T11S.R38E. ...

Through what ditch will it be conducted after transfer? .same pipe line . .. e

How much water will be required per acre to irrigate the land to which this water is transferred?........ ..

Do you claim any other water right for the land from which you seek to abandon the use of this water?

If so, give amount, date and source........] L4185 41O SO

Is there any other water right for the land to which you seek to make this transfer? If so, give amount,

date and source.... . ... DD e e e et ee e ee et oo eme e emaam e e aesmanmnemneam e rereameenn
Slgned...-.%‘? Lo fcsActhedll oo
/ \ Applicant.
STATE OF IDAHOQ,
58
County of ... ... s S — . ‘
. ! Mﬂ? / 63[’ o /}/ .56
o LTRSS I il A eF e , Waterasssdgr of .. . 5%~ oW HEH . ...
Water District No , Coihty ofxﬁfm}@-_/g,;..., State of Idaho, whose postoffice address

ﬁ_‘-
is aVVA/Ei ...... A Q{&’/ ..... Do, . have read or heard read the foregoing affidavit and petition

. - , and, of my own knowledge, believe the same to be true
as to all matters therein alleged, and that no one will be injured by the transfer prayed to be authorized;
and I hereby endorse my approval of said petition, and request that the State Reclamation Engineer
issue the certificate of transfer as petitioned; or (do not approve of the issuance of the certificate of

o

LG

ETUem

P ey
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November 5, 1958

Mr, Villis Barfess
Presidont of Tuwn Board
Villsge of Downey
Dewney, ldaho

Dear Mr, Barfuss:
Ennlosed as follows:

1, spplication for Permit to Appropriste the Public Waters of Idahe
with your check for $5.50 attached.

2. Adbstract of Title to waters of Nine Mils Creek,

3, Pheto copy of Indenture between Downey Watey Company and ¥Village
of Downay .

. Form 20e-Application for Tyansfer of Water Right,

The abstragt of title to waters of Nine Mile Creek shows that the Vil

of Pomay omis 119 mimers inches of decreed water from March 1 o July
wach year and 10 miners inches fronm July 1 each year %o follewing Meveh 1.
Acsording 4o $he Decres in the case "Sophrenia Coffin, and William Bybee,
Plaintiffs «vs« John Criddle, et sl, defendants" that water is appurtenart
to the 3w} of Bection 23 and NWk of Section 26, all in Township i1 Bouth,
Range 37 Rast,B.M, There is no recowd in this office of a transfer of
poind of use of thoss water rights. Such a trensfer is necessary and a
blank tranafer ferm is snclosed for that purpose.

Netice of applioatien for tranafer of water right will be prepared in
this office after roceipt of your applicstion for transfer. The notice

18 t0 be published in two weekly imeued of & paper published in Bammeck
County at the expense of the Villsge of Dowsey,

The applicstion for permit shows cusntity of water elaimed as 2,95 cubie
feet por second from 18 un-named springs loosted in 3ections Lk, 8 and 9,
Tounship 1l South, Range 38 Eas$,B.M,, with point of diversion in the 3B%
Section 8, Township 11 Scuth, Range 36 Eask,B.M,

The springs are evidently tributary to Nine Mile Oreek and the wsters are
inelunded in the decreed waters of Nine Mile Creek, Under remarks ep the
application, the flow of the springs variss from 2.25 c.f.0, t0 3,95 e.f.s.
Ths Village owns 129 miners inches or 2,58 e¢.f.s. of decreed water from
March 1 to July ) and 2,08 ¢.f.s, for the balanes of each year. The applis
gation could cover only the weters in excess of the amount decreed,

KA
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Ny, Willis Barfuss
President of Towmn Board

Village of Downey page 2 ' November 5, 1958

The point of diversion shown in the SB} Seotion 8 is evidently the main
eollestion box, The agtual pointe of the aprings should be shown in
eash “4O" aere subdivision, As thers is not sufficient room on page 1
of the application, you could note "sse remaris” and st the various
peints in that space on page 3,

We are retaining one sopy each of the Abstract of Title and Indenture
for owr file; one coly sach being all we require,

Vary truly yars,

Oso, N, Carter

State Reclamation Engineer
R /nls ' '
Enclosures (L)
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VAT S OF NWIND MIT CRE XK
Jdannock “ounty, idaho

One llundred Twenty Nine inches from March
1lst to July 1lst, each year and One Hundred
Four Inches from July lst each yenr until
March 1st each succeeding year, All measu-
red under & Four Inch Pressure,

ADstract and Title Guaranty Co
411 Jest Center 3%,
Pocatello Idaho
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In The District Court of the Fifth Judicial District in and for Bannock Oounty
State of ldabo ’

Sophronia Coffin and William Judgment, o
[

Bybees, Plaintiffs
ReeordedsBook 8 Jame.34,
vs

John Cpriddle Dlvo& Robert
Pollook, nouﬁu Xe i and Royal
Kendall, Defendants.

Cause came on regularly to be heard oa hb.10.1900.........o.u....

Wherefore by reason of the law, and the findings aforesaid it is ordered,
ad judged and deoreed that the pla 1ff Sophronia Coffin 1s emtitled to the
flow of 128 inches of the waters of the said Nine Mile Creek, through her saia
diteh under a four inch pressure, from the lst day of March in sach and every

’ year, and to the flow of 100 inches of the said waters thereafter under a four
inch pressure,

That the plaintiff William Bybee is entitled to the flow of the waters of th
the said ¥ine Mile Creek thro the diteh of plaintiffs to the amount of five
imches under a four inch pressure fer $the whole of each and every year,

That the said water shall be measured by a box to be pleced at or near the
head of the sald diteh of plaintiffs and to be 83 feet long and to have a fall -
3 imch t0 the rod and the water to be measured at the head of the said b ox
and the said box to be not less than 18 imches wide, .

That the defendants nor either of them have any interest im or to any of the
waters of the said stream known as ¥Nine Mile Creek, '

That the defendants and each of them is heredy perpetually restrained and
enjoined from la any manner utorrori..; with the rights of plaintiffs and
eaeh of them ia the undisturbdbed use em joymant of the sald waters as adove
deeresd, and that eash party to this soctiom pay his om costs,

Joseph O.Rieh, Dist. Judge.
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Sophronia Ooffin, widow
%o '
George T.Eyde and Joha 8,Myde.

" Real Property amd

DatediMay 1,1907,

Piledilay 1,1907 at 1108 PN,
ResordediBook 16 Deeds 638,
Ooma . $3,000,

Also the following water right for said premises,towit: 135 imehes of water
under a four inoch pressure of the water of Nime Nile Creek from the lst day of
Mareh in each and every year up %o the 1st day of July of each year amd to the
flow of 100 imehes of the said water thereafter under a four ineh pressure,

Sophronia Coffin

Acknowledged in Bannook County, State of Idaho, May 1,1907, by Sophronia
Coffin, before William Laurenson, a Xotary Public in and for said County.{Seal).

s eny
@i



—p—— N E———

Sheet # y

WARRANTY DEED

George T.,Hyde and Emma Dated:Sept.5,1808,
Plled:Jan.11,1909 at 10:31 AM,
to
Recorded:Book 18 Deeds 626.
The Downey Townsite and Development
~-mpany, Limited,

Desoriptiont
Real Estate and

Together with 125 inches of water, measured under a four inch pressure
of the waters of nine Nile Creek from the 1lst day of March in each and every
year, up to the 1lst day of July in each year, and to the flow of 100 inches
of the waters of sald stream measured under a four inch pressure, from the

1st day of July of each year to the lat day of Mareh of each following year;

Also other real estate;provided that should there remain any over flow
*rom the springs which are the source of the water right herein conveyed after
said corporation has used or 1a using said water right, the said overflow may
be used by the said George T.Hyde for irrigation or other purposes.

George T.lyde
“mria Hyde :

Acktnowl edzed in 3a:inock “ounty, ‘tate of Idaho, Doo.2%3,1908

b{ Georze
TJvie and Tmma liyde, his wife, Lefore 'illiam laurenson, & iotary ﬁub ic in and
* r sald County.(Seal),

_—T T
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N QUIT CILAI} DERD
John S.Hyde and Josephine DatedrMar.17,1911.
Hyde, his wife :
Filed:tMar 80,1911 at 10109 AN,
to
RecordediBook R1 of Deeds 188,

The Downey Townsite and
Jevelopment Company, Limited,
a oorporation,

Desoription:

An undivided one half interest in and to 125 inches of water under a
four inch pressure of the waters of Nine Mile Creek from the first day of
March in each and every year up to the first day of July of each year, and to
the flow of 100 ingshes of the said water thereafter under a four inch pressure.

John S.Hyds
Josephine lyde

Acknowledred in Bannock County, 3tate of Idaho, Mar.l7,1811, by John S.
“yla and Josephine liyde, his wife, before Swen F.Johnson, a Notary §ub11c in and

for sald County.{%eal),

'r::a'é
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Sheet # 0
DRED
The Do'nci Townsite & Development Dated:June 21,1911,
Comnany, Limited, a corporation . ,
Flled:June 27,1911 at 4:290 PN,
to _ ' .

Recorded :Book 21 Deeds 288,
W.Podman Feabody.

Cons.$1.00, Filing #20880.
Real Estate and,

Together with 125 inches of water, measured under a four inch pressure
of the waters of Nine Mile Creek, from the 1lst day of March in each and every
year, up to the lat day of July in eash year, and to the flow of 100 inches of tt.
witers of sald stream measured under a four inoh pressure from the lst day of
July of each year to the lat day of Marech of each following year.

Downey Townsite & Development Company,Linitc|
By George T.lyde, Presidems.
John Ware 3scretary,.(Seal).~

Acknowledged in Bannook County, State of Idaho, June 21,1911, by Ceorge
T.llyde and John ‘Ware, President and Seecretary of the corporation thn% executed
the foregoing lnstrument, who acknowledged that such ocorporation sxesuted the sanm.
before Thoa F,Terre'l, & Notary Public in and for said County.{Seal).
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DEED
C «W o Hancock and Dated:0ct,25,1911,
Martha Hancock, his wife
. Plled:"eb.28,1912 at 11302 AM.
o]

RecordediBook 21 Deeds 470,
Downey Water Company, a corporation,

Flling #232&4- Cons. ’1.00'
Descoriptiont

Real Property and

First partlies further remise, release and foreverquit claim to s=econd
party, 1ts succesasors and assigzns, all rights to the use of the waters of Nine
Mile Creeck and its tributaries, sourcesand adjacent springs, whether for irri-
ation, 4domestic or other use,

In Consideration of the foregoimg grants, the party of the sesond
part covenants and agrees that 1t will instsll 4in the pipe line for which right
of wWay is granted, at such practicable point along said right of way as may be
defigmated by first partles, a tap for the taking of water therefrom for the use
of the first partiesj and further agrees to install at such tap, a water nmeter
for the prnper and accurate measuring of the water used by first partieas; 1t be'n
understood and agreed that the meter aforessid shall be read monthly by party
of the second psart, and for the amount of water used by first party as registerc
b7 sald meter, first parties agree to pay second party nt the rate of twenty five
cents per thousand gallons

De e ANCOCK
Il'ertha ilanecock

Acknowlalrad In fanmmoelt iounty, “tate A Idahn, 20t,25,1311, Ca've
~5:r and ¥artha Larcock, his wife, Before Swen F,Jonnson, & “atary Publte in
. £or said cownty end “tata,(Tenl),
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DEED
A.C.Andersom and Loulse Dated:00t.25,1011,
Anderson, his wife
Filed:Fed,.28,1912 at 11:03 AM,.
Recordedi:Book 21 Deeds 471,
Filing #23238, Cone,.$1.00,.

to
Downey Water Company, a& corporation,

Descriptions

Real Property, And first parties further remise, releases and forever quit
claims unto second party, its successors am assigns all rights to the use of th.
waters of Nine Mile Creek and its tributaries, sources and adjacent springs,
whether for irrigation, domestie or other use,

The party of the second partfurther remises, releases and forever guuit
claims unto the partiea of the first part, their heirs and aaaigns forever,all r.
right to the waters of a certain apring arising at or near the line dividing
the SE4SWi and SWiSW} of See.8, Twp. 11 S.R.38 E«sBeM., providing there shall be
any waters arising from such aspring after the diversion by second party of the
waters of Nine Mile Creek and ita tributaries through the pipe line constructed
by the said seeond party,

In consideration of the foregoimg grants, the party of the secomd part ocoven
ants and agrees that it will install in the pipe 1ins for which right of way
is granted, at sush pareticadle points alo:gilaid right of way as may be desic
nated by firot parties, two taps for the ¢ ng of water therefrom for the use
of first parties, and further agrees %to install at such taps, water meters for
the proper and acscurate measuting of the water used by first parties and second
party hereby grants and oconveys to the first parties the right to the use
for domestioc and culilnary purposes and for the watering of stock at the saild
taps, 12,000 gallons per month of such water as measured by the meters herein
referred to, %t being unierstood and agreed that the meters aforesaid shall be
read monthky by party of the second part , and no charge shall be made for the
use by first parties of the said amount of water,

It 1s further covenanted and agreed that any addlitional quantity of water
used at said taps adbove the 12,000 gallons p:» month, shall be paid for monthly
by first parties at the rate of twenty five cents per thounsand galloms,

Al ennderson
ioulse /iinderson

Arznowl edrsd In ‘eronock “ounty, itete of Idaho, Oct 25,1911, by A.C.
andarson and Louise Anderson, his w%fe, before Swen [",Johnson, a Notary iublic *-
ani-for sald County and State,(Seal/,
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DELD

Reuben N,Kendall and Delinia Dated:Apr.5,1912.
JeKendall, his wife
Filed:May 22,1912 at 9102 AM.
to
Recordedi;Book 21 Deeds 538,
Downey Water Company.
7iling #24192. Cons.$1.00,

Real Property and

First parties further remise, release and forever quitclaim to said second
party, its successors and assigna, all rights to the use of the waters of Nine
Hile Creek, in Bammock Countym Idaho, and its tridutaries, snurces and adjacent
springs, whether for irrigation, domestic or otheruse,

The party of the meocond part, in addition to the cash sonsideration herein
recited, and as a further consideration for the eonvcinnno by first parties to
it of the property hereln desoribed, agrees to instal at such point in said
plpe lipe as may be designated by firat parties along £h. ocourse of the said
pipe through the lands above dessribed, a tap or other device, wheredby said
first parties may be suprlied with water therefrom, and further agrees to
instell a meter or proper comstruction for acourately measuring the said water,
and agrees to furnish to first parties 10,000 gallons of water per month, withou
charge, for irrizetion and domestic use, It 1s covenanted and agreed dbetween the
p-rties that any additional water over the said 10,000 gallons per month used
by first parties shall be pald for by them monthly at the rate of £56 cents per
thousand gallons,

Reuben N, andall
+4eiinia J,.l endall

acknowledrel In Lannock County, State »f Idaho, Wav 20,1912 by Rsuben kL,
“endall and Delinia J.lendall, his wife, Lefore Seo, N.'rokatt, a MNotary
‘utlie in and for siad ‘ounty and “tate.(Seal},



DEED

411l4em J,Bybee and Elira Dated:June 13,1912,
kLeBybee, his wife
. Filed:June 24,1912 at w135 ANM.
o
Recorded:Book 21 Deeds 558,
Downey Water Company, & corporatiom,
, Cons,.$1,00. Piling #24503.
Whereas the said first parties are the owners and entitled to the use of
five inches , measured under a four inch pressure, of the waters of Nine Mile
Creek, in Bannock County, Idaho, under by virtue of a sertain judgment or decree
of the Distriot Court of the Fifth Judiclel District of the State of Idaho, in
and for Bamnock County, recorded 1in Book 2 of Judgments, at page 34, of the Recor
of the said District Court of Baanock County, é&nd have continuoualy made bemefi
cial use of the said waters since the date of the said deoree, and
Whereas, the said first parties desire to convey to second party of the sald
waters four inches thereof, measured uader a four inech pressare, and separate and
apart from the land on which the said water has heretofore been used,

Orant,bargain,sell and convey, Four inches of the waters of Nine Mile Creek
in Bannock County, Idaho, mesasured under a four inch pressure,

w1lllan J.:’bee and
+11za “.2ybeae .
hounowled~ed in DBannonck County, State of Idaho, June 10,1912, Villierm
. ybee and Niza 7.3y ec, .13 wifs, before Geo. R.Orockatt, a hotary ‘ublle in
-1 for asald County mnd Stato.(Seal’.



et g
| DEED
mey YWater Company, a Jated:Aug.3,1818,

sernoration :
Filed:Nov,15,1915 at 3115 PM.

to
Recorded:Book 29 Deeds 517,

“1Ylage of Downey, a

nicipalitye. GCons,. 122, 500,00, Filing #42409,

A certaln tract of land beginring at a point south 72°28' West987 feet
from the quarter corner between sections 23 snd 24, Twp.ll South, Range 37 Z.B.V.
s ence North 200 feet; thence Egat 200 feet; thence South 200 feet; thence West
2°0 feet to the point of beginning, containing 0,92 acres more or lass, Also a
12 foot strip of lend as a right of way for a buried pive line for the conveyancr
© water.across the followin: landescssse

Also all of the pipe linea, manholes, valves, gates, crossovers, tees,
~1hows, meters, hydrants a:d other flstures now installed in place and constitut
're the fixed plant of the water works system owned by the party of the first
2~1rt and used for the supply of the village of Downey, Idaho.

Also all rirshts of way for pipe lines held by virtue of oecupancy or perr’
:rom any and all authorities, national, state, county or rmunicipal, in and alons

- hl1c lands, pu-lie roads and streets,

h1so all riyh-s now owmad by tha comuany to the use of the waters of nir-

"' oreek in Fannock Tounty, Idaho, more particularly described as follows: 125
{r-hes of water, measured under a four inch pressure, of the waters of Nine Mile
reok, in Bannoeck ~ounty, Idaro, from the 1st day of March in each year to the .-
1y of July in each yerr and to the flow of 100 inches of the waters of said stre
~ensured under a four inch pressure, from the lst day of July In each year "o the
Yct day of March of each following year, together with the right to eonvey said
/mtera elgewhere than at the present place of use sand to use the same for domest:l
an? municipal purposes. .

Four inches »f the waters of Nine Mile Creek, in Bannock County, Idaho,
nrier a four inch pressure, together with all and singular the meana of use of
?':' O 3ame .,

All of the property hereln enumerated subject, however to the following
~rwnts heretofors made by the party of the first part or ite predecessors In
i:rerest, :

To AsCe.Anderson, all right to the waters of a certaln =pring rising at
v near the line dividing the SI{SW: and the SV wi of Sece.8, T 11 3.Re38 LB,
roviding there atall be any waters arising from such spring after the Alversion
y second party of the waters of Nine Mile Creek and 1ts tributaries t' rough ttre

'ge line ~onatructed by party of the first part,

To AJC.Anderson the frce use of 12,000 pallons of water per month from
* e pipe 1ine at t#o taps as measured by meters, also that any additional water
.1~d at sald taps 1n excess of 12,000 gallons shall be paid for :onthly at thu

‘ool 20 cgmbte Lor 1,)72 gallons,
e ~
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To C.,W.Hancook, % inatall a Sap mnd meter and to furnish water for the
said C.W.Hancook at the rate of 28 cents per 1,000 galloms,

To Hiram and I4da Bowman t0 install a $Sap snd meSer and fumish for
domestis, culinary and stoock water 9,000 "allona {or month free of charge from
said pipe linot If smounts in excess of 9,000 gallons per month are used the said

(+]

Eowman ggrool pay for the same at the rate of 15 oents per 1000 lons.

o R.N. and D,J.Kendall, to install a tap and meter and to sh 10,0Nn0
Fellons of water per momth free of oharso. If amounts in exoess of 10,000 ong
per month are used they are to be paid for at the reate of 38 eemnts per 1l

gallons,

To W.Je. and Xlisa Pybes, to deliver from the pipe line, free of charge to
the said Pybes the decreed water to which he 1s entitled,

To Ceorge T.Hyde, 7y ressrvation in his deed of Sept.5,1908, "Provided,
that should there remaln any overflow from the springs whioch are the souree of
the water right herein conveyed after said eorporation has wsed or is wsing said
watep right, the said gnrﬂ.u may be used by the said Geerge T.iyde for irrigat
1on or other purposes.

Clifford M. Brewer, Assistant The Downey Water Cempany
Secretary. (Oorp.‘ul.). ' By aurgu S.Davis, Prnid-t'

Acknowledged in Citsy and County of San Franeiseo, State of Calif,, Aug.3,
1715, by Charles S.Davis, President of the ecorporation tﬁnt sxeouted the forogoinr
instrement, who nohxoﬂodm that such sorporation executed the same, before
Nettie.Bamiltop,a Notary Fublic in and for satd County and State.(Seal),

) Aoknovlodgod in Bannook County, Ssate of Idaho, 55,1918, by Clifford N,
Crewer,A834stant Secretary of the eorporation thas executed the foregoing instru
rant, who acknowledged that such corporation executed the sams, befere Swen F,.
Johnson, a Notary Publiec in and for said County and suto.(s..i).

BLALY
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“tate of Idaho
Jyuanty of Bannock,ss.

We hereby certify that the foregoing pages Numbered from One to Thirta~:
voth inolusive, embrece an Abstract of instruments affeoting the Water Right
described in the ocaption hereof, sa shown by the Records of the County Recorder':
~ffilce of Bannock County, Idaho, ‘

Dated at Prcatello, Idaho, this 285th day of February 1937,

AULstract and Title Guarsanty ompany
By L Seoy

———
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THIS INDE~URE, mede this I asy 2 ﬂ'}W , 1918,
, 74
between the DOWEEY VATER COLPPANY, a cprroration duly orgunized under

the lews of the 5tate of Idsaho, and having 1ts principsl plsce of
business in vowney, 3Bannock County, Idaho, the party of the first purt,
end THF VILLAGE OF DOWNEY, s munieipality, in Bamnook County, Idsho,
the psxty of the second part, ) .
SITARSSETH: Thet the sald pert;y of the firsmt rert, for urnd

in eonsideration of the sum of twenty-two thousand-five hnndred dollars
(,22,500,00), to 1t in hand psid in Junieiral Coupon Bonds of the asaid
pertiy of the second part by the said party of the seocond pert, the
receirt whereof is hereby scknowledged, have pgranted, bargained, sold
snd conveyed, and by these presenta do grant, bargsain,sell und convey
unto phe 88id purty of the second psert, snd to its successors and casigns
forever +11 thoase certsaln tracts, pieses or rearcels of land and other
rroperty, situate, lying 'nd being in the County of Bannock and state
of Idaho, bounded snd rmore rarticulerly described as follows, to-wik:

A certein tract of lend beginning at a point south 72 26°
west 587 feet from the quarter corner betwecn sections 23 and 24,
Township 11 south, lanpe 37 e. B. ..., thencs north 700 feet, thenoce
seat 200 feet, thence south F00 feet, thence weat 200 feet to the
roint of berinning, containing 0.92 of an acre more or leas,

Alao a 1z foot strip of lzna se & right of wey for & buried

ripe line for the conveysneve of water rcercus the following legel

subdiviaions
subdivisions. = Section Tovmshiyp Yerge  lerid. |
L K 17 11 sovth 38 csst Boise
¥ 38 18 11 south 8 eest "
NI T 18 11 south 38 esat " / ;
g4 Bk 13 11 south 38 epst "
SR: TB: 13 11 south 37 eagt "
E: 3m” 13 11 aouth Z7 esst 7

T R P . : : : R S s : . -, i .
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¥} ¥W} end st} ¥*t ‘24 11 soutzx 37 east. Bolae

N} SE%, SV SE; end SE: S#l 23 11 svuth 37 empt "
Bl 26 11 south 37 east "
% 3E) and €47 SEL 2% 11 south 37 epat "

Also a right of way for a buried pire 1inm across certain lots
in Downey townsite na fol ows:

Lot 8, Blook 68, 88 granted by w. 4. Hyde Co., Ltd.

" 6, " 68, " v " Jonsolidnted wegon sand Mechine Co.
A v 68, " " Jowney Improvement Conmpany.
L1 8 " 68 ’ " " H L 1] 14 H . ]

Lota 8, 9, 10 and 11, Bloek 76, ss granted by Downey Improvement Co.
}or the extenston of the alley in bloek 9 sa granted by Em Laurenson.

Also all of the »ipe linea, manholes, valves, pates, crossovers,
tees, elbowa, ratera, hydrants and other fixtures now inatalled in
pleoce and constituling the fixed rlant of the weter works system owned
by the »arty of the firat nart and used for the snpply of the Villane
of Lowney, Idaho.

Also all rights of way for pipe lines held by virtue of
occupancy or permit from eny snd all anthorities, national,
gtate, county or rmunieiral, in snd along publiec lands, public roads
end streets.

Also 11 righta now owned by the corpany to the use ol the
vatars of Hine liile Creek in Bennoc} County, Idahb5 ﬁore rryticulsrly
degcribel ¢3 follcwa: 125 inches of water, measured under s Jour
inch pressure, of the waters of line "ile Creek, in Bennock County,
Idaho, froum the Tirat day of erch in each yeer to the first Jay of July
in ench yeer &nd to the flow of 100 inches of tha weteres of aaid atresm,
yeesured undsr a four inch rressure, from the Lirst day of July in
each your to the first day of arch of each foll owing yesr, topether

with the right to convey said vweters elsevhere than £t the present

nlaeoce of use shd to use the same for domestis and mnniuipal_pggpgégq,}ﬂfh

4
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, whder s fowr inoh pressure, together with all snd simgular

the means of use of the same.

A1l of the property Herein snumerated subjedt, however to
the following grents heretofore made by the party of the first part
or ite predocoasoru in interesat:

To A. C. Anderson, ;11 right to the watcrs of & certain
spring rising &t or near the line dividing the SB} SW; and the Swl SWi,
of Seotion 8, T 11 3., R 38 E., B. I{., providing there shall be any
waters arising from such spring after the diversion by secont rarty
of the waters of Hine ilile Cresk and its tributaries through the pipe
line constructed by the perty of the first part.

To0 A. C. Anderson, the free use of I2, 000 gallions of water
per month from the pipe line at two taps £a messured by meters, &lso
thet any additional water used at said taps in excess of the 12,000
gellons skall be paid for monthly at the rrte of 28oents per 1,000
gellona,

"0 C. w. lancook, to install = tap and meter aznd %o furniah
water for the -aid C. V. iJsncook at the rate of 26 cents per 1,000
gallons.

To dirsm &nd Ide Bowman, t¢ install 8 tap and meter and
furnish for domestic, culinary snd stoek water, 5,000 gallona per
month free of chargs from szid ripe line. I amounts 4n excees of
9,000 gellons per month &re usod'the sald Bawsan t»rees to pay for
the same at the rmte of 15 centa per 1000 callona. |

. To K. J. and L. J. xandall, to 1n§ta11 a-pap und.nawor and
to furnish 10,000 gsl!)oms of water per month freo of vharge. 1f

amounts in excess of 10,000 gellons -er mohkh are. usai they are to

L
ar -

bs paid for at ‘the rato of 25 cents per 1, 000 1-"1:.|.01m!.,"

r f‘_q_;.'.

To w. 7. &nd rliga Rybee, to doliver from thn ripo lino. froo s

of Oharse to the maiﬁ Bybee the decroed WE. L OF %a_Whioh hu 13 ontitled.”ff

To George 7. liyda, by reservationﬂi'.
1908: "Provided,thet should there ram&in\a :

r overflow from the springs
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eorporation has used or ia uuing said water rip*t thc aa;d av¥
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Byde for irrigﬁ%ion ol

3 nay . bo nlad by the sAid Georgu e
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£8 well in 1a.w as in equity, of the said party o:r”h -

dOOVQr
fdrt of in ani to t}e said pramisos.

| To heve nnd to noid," &1 end uingular the sail
together with the aprurtananoea ‘unto the seld party of tho
part, and to itu aucccssora and asaigns forevcr.'

”“IK I” 3=uELnL0k -the party of the t!rlt part haa oanqu

f thtuo prosonta to ba eubacribad by ite rreaidont an%dfacrotary:rand
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"7 moewar, 8s well in la- as in equity, of the said pRrty of the first -
rart, of, in snd to fﬂg said premigesn. ~

To have und to hold, all &nd singular, the 8sid premises,
together with the arpurtenances, unto the said party of the second
pert, and to ity successors and assipnas forever.

IN WITRESS +XRECF, the party of the first part has cauwed
thesse ypressnte to be subscribed by its rpresident an%agacr:g;ry, and
its gaorporate name and seal to be hereunto sffixed on the 3day and
year first above written.

e uownay water Company .

By @(M\f QM‘(JO

Presidont
and @CW% %arﬂ&/ o
Corporate deal ygg;‘iqja4~4- Searetory.
yadt —_
e . On thir ,_3 dey of a/‘#w 1915, helfore me,

_— 1 | & rotary pnblic in and for saia
— | . : ‘I‘ ~ .
county &nd state, versonslly spperred Cﬂﬁoctkw > Ao .
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