: S
Htate of Fdahn . =
. » . iiqn
License and Certificate of Water Right ;
- ?‘"«__
Water License No,.. 2090% . Amount.. .._0,5 second. foot . ;éf
Water District No... . Priority. . January 1, 19L9 R
THIS IS TO CERTIFY that LAVA HOT SPRINGS FOUNDATION S
of Lava Hot Springs, Idaho , made application for a permit to appropriate the "
public waters of the State of Idaho, dated January 1 »19 L9 ; that Permit No. 20903
was issued under sald application; that Certifleate of Completion of works, with a carrying capacity of ,
._i;'.'.:'
1,5 second feet, was issued thereunder on December 3 ,19 53 | showing that said works R
were completed on the 3rd day of December ,1953 ; and that on the .5th
day of January .19 8,
LAVA HOT SPRINGS FOUNDATION “
of Lava Hot Springs , Stateof Idaho » made proof to the satisfaction of the
State Reclamaition Engineer of Idaho, of the right to use the watersof a well ‘
xpacotanapatx ( subterranean flow) | for the purpose of irrigation, domestic, bathing pooll: ‘}%
purposes . hs
tourist Par%nder Use Permit No. 20903 of the Department of Réclamation L By
and that said right to the use of said waters has been perfected in accordance with the laws of Idaho, é_;’fb;.f '
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume Ty
. +
¢ of Licenses at page 5353 , on theDthday of September , 1984 ; ".‘"
The right hereby confirmed dates from January 1l ,19 L9 | ,‘% u
. . wt
The Point of Diversion is located - R
in the SE 14, SW 1%.8ec. 22 .,Tp. 9 5., R. 38 E, , B. M Bannock County : ' ) 51
That the amount of water to which such right Is entitled and hereby confirmed, for the purposes A
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall @
not exceed 0,5  cubic fest per second. ) 5“;
Description and location of use:
e CC— R = -- - P N - I
0. Acres 0, Acres
Twp. | Range .| Forty-acre Tract Described in Permit Actually Trrigated
Lots 9 anfl 10 Section 223 :
Lots 7 and 8 Section 21 Tl
Township P South, Range 38 Eas}, B.M. e
;
!
| »
| ! | i
| | { ,‘;g
B |
The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place »ri
e use herein deseribed, as provided by the laws of Idaho. y 'ﬁ
‘ 7 . JM%
WITNESS the geal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this © g
24y, duy of September ,19 5L, . _ ;
________ MARK Ra KULP... oo o
o State Reclamation Engineer. ‘ :;;
PR AL ) SCANNED 4._.,,
APR 30 2001, »oin

sy 42283
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APPLICATION FOR PERMIT
To Appropriate the Public Waters of the State of Idaho_24- >. 3

N¢ 20903

Max D, Cohn
APPLICATION N0.28550 Lava Hot 3prings, Idaho
PERMIT No. 20903
DistriCcT NoO.
1. Name of Applicant: State of Idaho, Lava Hot Springs Foundation
Postoffice address: Lava Hot Bprings County: Banno ek State: Idaho
I. If applicant is a corporation, give:
(a) Date and place of incorporation:
(b) Amount of capital stock:
(¢) Amount paid in:
(d) Names and addresses of directors:
II. The financial resources of the applicant are: (a) Cash on hand:
(b} Treasury stock: : {¢) Bonds to be issued:
(d) Other resources:
2. Quantity of water claimed: 150 cubic feet per second.
3. Source of water supply: Subterranean flow (well) which is a tributary of
4. Loc'aiion of point of diversion:1350' E.and 1390' 3. dect-distant from the Northweat
of 3

corner/of Section 22 ,T9 S« ,R.38E, ,B.M,andisinthe SE} SW}

of Section 28 ,T. 9 S. ,R. 38 E., B.M,, County of Bamnock
5. Water is to be used for Irrigation, domestic, bathing pools & tourist park purposes.

6. If for mining, milling, power or manufacturing purposes, give:

(a) Point of use of water: feet distant from corner of Section
T. , R. » B.M,, in the of Section , T. » R, » B.M.
(b) Amount of power generated: H.P., under feet head.
{c) Water is to be returned to at a point feet
distant from the corner of Section R » R. » B.M,, in the
of Section . T. s R. , B.M.

7. Estimated cost of works: § 8,000,00

8. Kind of works: Well, pump, tank and pipe lines

9. Height of dam feet; length of dam at top feet; length of dam at bottom

feet; material used in dam:

10, Size of headgate: Width feet; height feot,
11, Ditch: Width at bottom feet; width at water line feet; depth of water feet;
dimensions of flume:
Main
Diameter of pipe 6 inchesflength of conduit Not determined miles,
Average grade per mile feet.
12, The time required for the completion of such workis Five {5) years.
18. The time required for the complete application of the water to the proposed use is Six (6) additional years.

14. The land to be irrigated is described in the following tabulation: See remarks,

15. Existing water rights and /or valid permits appurtenant to the lands to be irrigated are: TLate river right in Portneuf River



16. (a) Is reservoir to be used? If so, fill in (b) and (c¢) below:
{b) Name of Reservoir and number of Storage Permit:
(¢) Date of filing of Application for Storage Permit and Name of Applicant:

BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public water of the State of Idaho
as herein set forth.

STATE OF IDAHO,LAVA HOT SPRINGS FOUNDATION pplicant.

By Max D. Cohn Agent.

Date of first receipt at Department of Reclamation: 12:00 M, January 14, 1949
Returned to applicant for correction:

Corrected application received:

Approval of State Reclamation Engineer

The number of this permit is 20903

Recorded in Book 75 Page 20803 Approved January 26, 1949 ‘

This is to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho, and
hereby approve the same, subject to the following limitations and conditions:

Bond in the sum of to be filed on or beiore

Work to begin on or before Mareh 26, 1949 and to continue diligently and uninterruptedly to completion,
unless temporarily interrupted by cireumstances over which permit holder has no control.

One-fifth of the work above specified to be completed on or before July 26, 1981

The whole of said work to be completed on or before January 26, 1954

Beneficial use of water appropriated in accordance herewith, to be made on or before January 26, 1960

WITNESS My hand this 24th day of January, 1949
MARK R. EKULP
Siate Reclamation Engineer.

IN TESTIMONY WHEREOF, WE,......! e BOBINS e , Governor of the State of Idaho,
and._... Js De "CY" BRICK i, , Secretary of State of the State of Idaho, have caused this instrument to
be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed, thlsaeth ______________
day of.. Jepuary ,19049 | STATE OF IDAHO

Countersigned :
(SEAL) BYeoooo. G Ao BOBINS
By.... . J, D, "CY" PRICE e Governor.

Secretary of Stale.

Supplemental right to existing water rights.
REMARKs: Water is to be used for irrigaticn, beautifying parks by growth of vegetation, domestic and general use of tourist

parks and trailer camps; to be used also for cooling and filling bathing pools, and for fire protection.

14.

NE4 NWi4 SWi4 \ SEl4 Totals
NE24[NW4[SW14[SEY | NE3; | NW[SWi4 [ SEY | NEX[NWY [SW3;[SEY; | NE}[NW4 | SWi4[SEl

Twp. | Range | Sec.

9 5. 38 E,; 22 Iot 9-Lot 10
8 2 10
21 ot 8 lot 7
7 10 1%
Total Number of Aoreﬂ to be lrrigated - 27

Permit No. [20903
CERTIFICATE OF COMPLETICN OF WORKS

TO ALL WHDM IT MWAY CONCERN:

This| is to certify that LAVA HOT SPRINGS FOUNDATIOn of lava Hot Springs, County of Hannock, and state of Ifsho, the holder of Permit
No. 20903|, issued|upon| Application No. 28550|beusring date of priority of January 14, 1949, authorizing the diveprsion of 1.50 second feet
of the waters of & well, County of sannock, ptate of Idaho, for irrigation, domestic, bsthing pool and tourist park purpcses, has fully
complied with the|proviisjons of the laws of the State of Idsho relgting to the proof of completion of the w rks of diversion sst out
and described in said rmit; thht said works are adequate for divdrting and conveying tg the place of intended use 1.50 second feet
of the waters of 3aid well; thet the point of diversion of said wafers is in the 3E: SW: Bection 22, Twp. 9 Soubh, Range 38 East, B.M.,
and that the lands proposed to be irricated by the use of said watdr are desoribed as follows, to-wit: Lots 9 &nd 10 Section £22; Lots
7 and 8 Jection 21; Topnship 9 South, Range 38 East, B.M.

jijtness my hand this 3rd day of December, i.D. 1953,
MARK R. KULP
3tate Reclamation Engineer

Proof of Cphmpletion of porks made December 3,i195€5.
Certificatp of Completipn of ¥Works issued December 3, 1953,

LICEF3E ISSUED FOR_ D, 5. _SEQ: FY.
(p& 5363
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STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
ALAN G. LANGE
ATTORNEY GENERAL OQPINION NO. g97-1
RECEIVED
JAN 13 1597

To: Robert [. Meline, Executive Director

Lava Hot Springs Foundation Capartment of Water Rasources

P.O. Box 669

Lava Hot Springs, Idaho 83246 ;
Per Request for Attorney General’s Opinion

QUESTIONS PRESENTED

1. Does the Lava Hot Springs Foundation, under the terms of title 67, chapter 44, Idaho

Code, have authority to control the use of hot springs and hot waters located on lands under the
conirol of the Foundation?

2. If the Foundation has the authority to control the use of hot springs and hot waters on
lands under the control of the Foundation, is such control exclusive, or is the use of such waters
subject to the provisions of title 42, Idaho Code?

3. If the Foundation has authority to control the use of hot springs and hot waters on lands
under the control of the Foundation, does such authority extend to authorizing the use of such hot
springs and hot waters by private parties on private lands in exchange for an easement across
such lands for a pipeline used for the discharge of the Foundation’s waste water, or would such a
use have to be licensed by the Idaho Department of Water Resources?

CONCLUSION

1. Yes, the Lava Hot Springs Foundation (Foundation) maintains authority to manage and
control the use of all hot waters lawfully appropriated under state law that rise and flow on the
Foundation’s lands.

2. The rights to the use of all hot waters that rise and flow at Lava Hot Springs are water
rights that have been appropriated under state law and are subject to regulation by the Idaho
Department of Water Resources (Department) under the provisions of title 42 of the Idaho Code.

SCANNED
App J ii 7[_]”"5 PO Box AZT20. Bogs, Idaho A3720.0010

Telecrone: (204 .3134-2400. FAX (2GR) 334-2530
Located at 720 M Jeftarson Sireet, Suite 210
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3. The Foundation has the authority under title 67, chapter 44, Idaho Code, to enter into
agreements involving easements with private parties to discharge the Foundation’s waste water.
However, the Foundation may not authorize the use of any portion of its water in a manner that is
inconsistent with its state water right. Other parties seeking to use the Foundation’s waste water
for new uses or on lands other than the authorized place of use must file for a permit from the
Idaho Department of Water Resources.

BACKGROUND

Lava Hot Springs was acquired from the United States under an act of Congress in 1902
which conveyed certain lands to the state of Idaho for public use subject to state regulation. The
Act reads as follows:

Chapter 1076. -- An Act to grant certain lands to the State of [daho. Be it enacted
by the Senate and the House of Representatives of the United States of America in
Congress assembled, That lots seven and eight in section twenty-one, the
northwest quarter of the southwest quarter, and lots nine and ten in section
twenty-two, all in township nine south, range thirty-eight east, base meridian, in
the State of Idaho, are hereby ceded, granted, relinquished, and conveyed unto
said State of Idaho for public use under such regulations as said State may
prescribe. 32 Stat. 330 (1902)

Seventeen years later, in 1919, the state of Idaho passed Senate Bill No. 9 vesting in the
department of welfare the responsibility to manage the lands and property at Lava Hot Springs.
1919 Idaho Sess. Laws 108. The Lava Hot Springs Foundation was created in 1935 and the
statutes were amended to make the Foundation responsible for the management and control of
the lands and property at Lava Hot Springs. 1935 Idaho Sess. Laws 16. The Foundation,
operating as an agency within the department of parks and recreation, continues to manage the
lands at Lava Hot Springs today.

ANALYSIS
A, Introduction

The threshold issue raised by the questions presented is whether the unique language in
title 67, chapter 44, Idaho Code, creates a special type of water right for the benefit of the
Foundation that is different from all other state water rights acquired under the appropriation
process. An underlying legal issue is whether it is possible in this state for another type of state
water right to exist other than one acquired by appropriation under Idaho law.

[daho Code § 67-4401 provides: “All rights to the operation, management and control,
and to the maintenance and improvement of the lands and property belonging to the state of
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Idaho situated within and near the city of Lava Hot Springs, in Bannock County, state of Idaho,
hereinafter more particularly described is vested in the Lava Hot Springs Foundation which shall
be an agency within the department of parks and recreation .. ..”

Idaho Code § 67-4403 describes the lands and property placed under the jurisdiction and
control of the Foundation. Idaho Code § 67-4403 provides:

Description of property: The property hereinbefore referred to, and herewith
placed under the jurisdiction and control of the said foundation, is described as
tollows: The northwest quarter (1/4) of the southwest quarter (1/4), and lots nine
(9) and ten (10) in section twenty-two (22). and lots seven (7) and eight (8) in
section twenty-one (21) in township nine (9), south, range thirty-eight (38) east of
the Boise meridian, together with all and singular the tenements, hereditaments
and appurtenances thereunto belonging, or in any wise appertaining, and the hot
springs and hot waters arising and flowing thereon, in Bannock County, state of
Idaho.

Upon further analysis of Idaho’s Constitution and related water statutes, the language in Idaho
Code § 67-4403 placing jurisdiction and control of the hot springs and hot waters under the
direction of the Foundation is intended to refer to only those waters lawfully appropriated under
state law.

B. The Right to Use Water at Lava Hot Springs is Sanctioned under Water Rights
Acquired by Appropriation

All rights to water under state law in Idaho are acquired by appropriation. Article 15, § 3
of the Idaho Constitution provides: “The right to divert and appropriate the unappropriated
waters of any natural stream to beneficial uses, shall never be denied, except that the state may
regulate and limit the use for power purposes . . ..” Idaho Code § 42-101 provides: “All the
waters of the state, when flowing in their natural channels, including the waters of all natural
springs and lakes within the boundaries of the state are declared to be the property of the state,
whose duty it shall be to supervise their appropriation and allotment to those diverting the same
therefrom for any beneficial purpose . .. .” Idaho Code § 42-103, prior to the 1971 amendments,
provided: “The right to the use of the waters of rivers, streams, lakes, springs, and of
subterranean waters, may be acquired by appropriation.” Idaho Code § 42-104 provides: “The
appropriation must be for some useful or beneficial purpose, and when the appropriator or his
successor in interest ceases to use it for such purpose, the right ceases.” [daho Code § 42-106
provides: “As between appropriators, the first in time is the first in right.”

The consistent thread in Idaho’s Constitution and water statutes is that the right to use
water must be acquired by appropriation. The Idaho Supreme Court has long held that the
method to acquire water in Idaho is by appropriation and that the state may regulate the means of
appropriating water within the state. Speer v. Stephenson, 16 Idaho 707, 102 P. 365 (1909).
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Unquestionably, the law of prior appropriation is specified as the method to establish the
right to use water in I[daho. Absent a clear statutory expression by the legistature to create an
exception to the appropriation statutes, all rights to the use of water in Idaho must be acquired by
appropriation. The language in Idaho Code §§ 67-4401 and 67-4403 is not a clear expression
that the legislature intended to create an exception from the appropriation process for the waters
at Lava Hot Springs. The most reasonable interpretation of this language is that the Foundation’s
jurisdiction and control over waters at Lava Hot Springs refers to those waters that have already
been appropriated or that will be appropriated in the future. The legislature has had several
opportunities over the years to pass laws regarding the use of water by the state acting through
the governor or a state board for a special purpose. [n every instance there is a clear expression
in the statutes that the water for the special purpose should be appropriated in trust for the people
of the state of Idaho.! Additionally, Idaho Code § 42-1503 requires that an application to
appropriate water be filed by the Idaho Water Resource Board before a minimum stream flow
can be established under Idaho law. )

Other statutory authority as well as past actions on the part of the Foundation and the
Department indicate that the use of the water at Lava Hot Springs was based upon appropriative
water rights developed under state law. Perhaps most instructive on the nature of the
Foundation’s water rights is the language contained in Idaho Code §§ 58-703 and 58-704, passed
in 1931, which addressed cessions to the United States for the construction of a national
veterans’ sanatorium or hospital at Lava Hot Springs. Idaho Code § 58-703 provides: “The state
board of land commissioners, acting for and on behalf of the state of Idaho, is hereby authorized,
empowered and directed to cede, grant, relinquish and convey to the government of the United
States, . . . such portion of the hot mineral and cold water and water rights appurtenant to said
lands as may be necessary and convenient [for the operation of a national veterans’ sanatorium or
hospital].” The description of the lands provided in section 58-704 again refers to waters and
water rights appurtenant thereto. The use of the terms “water rights” and “appurtenant” in
sections 58-703 and 58-704 is a strong indicator that the Foundation merely controlled the use of
the water under a traditional state water right that is appurtenant to lands at Lava Hot Springs.

The grant from the United States in 1902 provided that title to Lava Hot Springs was to
be held by the state of Idaho under such regulations as the state may prescribe. In 1919, the
Idaho Legislature passed laws directing the department of welfare to manage and control the hot
springs and hot waters at Lava Hot Springs. It appears that the department of welfare was
directed to manage and control the hot springs and the same hot waters that had been used for
many years at Lava Hot Springs prior to the passage of the 1919 Act. In fact, the Foundation
recognized this earlier use and claimed a 3 ¢fs year round water right with a 1902 priority when it
filed a Claim to a Water Right with the Idaho Department of Water Resources in 1980. The
Foundation filed applications for additional water rights as its needs increased over the years and
the Department has processed the applications and issued two water right licenses authorizing the
use of additional waters at Lava Hot Springs.
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C. The Water at Lava Hot Springs is Subject to State Regulation under Title 42 and
must be Applied in a Manner Consistent with the Underlying Water Right

Idaho Code § 67-4401 places a duty on the Foundation to manage and control the hot
springs and hot waters arising from lands at Lava Hot Springs. The most reasonable
interpretation of this statute is that jurisdiction and control is limited to those waters appropriated
under state law. The Foundation’s water rights acquired under the appropriation process are the
same type of water rights held by other water users in the state and are subject to regulation
under title 42 of the [daho Code.

Finally. under Idaho Code § 67-4402, the Foundation is authorized to exercise such
powers as are incidental or conducive to the attainment of the purposes of the Foundation. The
authority granted to the Foundation in Idaho Code § 67-4402 appears sufficient to allow the
Foundation to enter into agreements pertaining to easements, provided the purpose of the
agreement is incidental or conducive to the attainment of the purposes of the Foundation. An
agreement which pertains to an easement to discharge waste water from lands managed by the
Foundation appears to fall within the grant of authority under Idaho Code § 67-4402. However,
as with all appropriators of water, the Foundation must use its water in a manner that is
consistent with its underlying water rights. The Foundation’s water rights are appurtenant to the
lands described in Idaho Code § 67-4403 and should not be applied to other lands. If an adjacent
property owner desires to make beneficial use of the Foundation's waste water, that person needs
to file an application for permit to appropriate water with the Idaho Department of Water
Resources. The Foundation does not have the ability to enter into contracts authorizing the use
of its waste water on lands not authorized under the water right.

AUTHORITIES CONSIDERED

i. Federal Statutes;

32 Stat. 330 (1902).
2. Idaho Constitution:

Art. 15, §5.
kA Idaho Code:

§ 42-101.

§ 42-103.

§ 42-104.

§ 42-106.

§ 42-1503.
§ 58-703.
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§ 58-704.

§ 67-4301.
§ 67-4304.
§ 67-4307.
§ 67-4308.
§ 67-4309.
§ 67-4310.
§ 67-4311.
§ 67-4401.
§ 67-4402.
§ 67-4403.

4. Idaho Cases:
Speer v, Stephenson, 16 Idaho 707, 102 P. 365 (1909).
5. Other Authorities:

1919 Idaho Sess. Laws 108.
1935 Idaho Sess. Laws 16.

DATED thiscj_qﬂ_‘ day of January, 1997.

A4 e

ALAN G. LANCE
Attorney General

Analysis by:

JOHN W. HOMAN
Deputy Attorney General

1. See Idaho Code § 67-4301, Appropriation of waters at Big Payette Lake; Idaho Code
§ 67-4304, Appropriation of waters at Priest, Pend d’Oreille and Coeur d’Alene Lakes; Idaho
Code § 67-4307, Appropriation of waters at Malad Canyon; Idaho Code § 67-4308,
Appropriation of waters at Niagra Springs; Idaho Code § 67-4309, Appropriation of waters at
Big Springs; Idaho Code § 67-4310, Appropriation of waters at Box Canyon; Idaho Code § 67-
4311, Appropriation of waters at Thousand Springs.



Legal Notice

NOTICE OF PROOF
API'!.IG’ATION OF WATER
T™O BENEFICIAL USE

‘Notice is hereby given that at

2:30 p. m, on the 5th day of Janu-
mry, 1964 at Lava Springs,
County of Bannock, State of Idaho,
before Terrell Hnl] Ntlbt;rfy Public,
Proof will be submitted
plication to beneficial use of 1.5
Cubic feet per second of the waters
of a well in the SEXESWY Sec.
22, Twp.8S., RgeldE, BM. in ac-
cordance with terms and conditions
of Permii No. 20008 heretofore is-
sued by the Depariinent of Reclam-
ation of the Stale of Idaho.

“The name and postoffice ‘eddress
of the person or corporation hold-
Ing said permit are Lava Hot
Springs . ndat.ion, lava Hot

'I‘heuutowhlohaaidwaterhaa
been applied is Irrigation, domestic,

bathing pools and tourlst park

The a.mount epplied fo benefic-
lalduse 156 cubic feet per sec-
!

The plaee where said water 1s
usedarel:.ntsoamd wsectionm

such works is based upon Permdt
No. 20008.

The source of supply from which
such water is diverted is sub-
t.en-anea.n from a well,

The date of plority whioh na.td
mr is prepamd to

" Mark R. Kulp
State Reclamation
Engineer.




Septerber 21, 1954

Rite Permit No, 20903

Ur. Hax D, Cohn
Lava Hot Springs
Idaho

Dear Mr, Cohn:

We enclose License and Certificate »f Weater Ricght issued under
Permit No, 20903 confirming the right »~f tre Lava Hot Springs Foundation
to the vse of 0,5 second foot of wat-r from a well in the SBISW% Section
22, Township 9 South, Range 38 Fast B.!l, for irrigation, domestic,
bathing pools and tourist park purposes in Lots 9 and 10 Section 22
and Lots 7 and 8 in Section 21, Towishi, v South, Ranze 38 Tust B,i,
with priority of Januar; 1, 1949,

Very truly yours,

CWARK R, KiLb

State Reclamation Engineer
By

Chief Clerk

A:hll
Ene,

20 70>



Form 23

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER

PERMIT NO.___20903

REPORT ON PROOF OF __ Beneficial Use

LAVA HOT SPRINGS FOUNDATION, Lave Hot Springs, Idahe

['\/".

i

N

}45’ ¢ )‘L

Hoee=20 o



FD = 718 .22
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y 3 JA|F# Ty S 2

S, 5

Scale: 2 Inches Equals | Mile. Draw Map In Ink.

520 703



Form 23
STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

REPORT OF ENGINEER

This proof is for... Beneficial Use. .. ... ... In Water District NOw..ooooooeeeoene
1. Name of applicant.Lava _Hot Springs Foundation, kava Hot Springs, Idaho.. .. ...
2. Source of water supply: _Subterranean from a well . e
3. Locafion of point of diversion: Isinthe. SEBE SWk . .. of Section... 22 ...

T.2.8e R 38 Ba . _ Countyof. . Bennock ... .. ... ... SR,

4. Describe works as they exist, giving dimensions and capacities of same:. . Hal_l__.ag_d-.pgmg_...rg .....
located in a concrete block building 1t by it by 9Y high, Land is located on the NE
side..of the trailor. park BEast of Lava Hot Springs just Soumth of Highway.30.. . 87! deep
by 8% diameter cased to bottom, Pump down 60'. H=8', No draw down according to Mr,
Cottt; —Motoris a 7% hp Fairbanks Morse 220 V.-Serial No. F 92899, Pump-is-a-Fairbanks
Morse pump Serial No, PL 6789, 1100 gallon storage tank in the building with the pump,
Delivery through L' line into the storage tank and to the mains,  Water is used Tor -
domestic--purposes.-and.-irrigition .at.-the. Park and also.carried on doun . to.the bathing
pools where it is used to cool wat.er also has other outlets for use at the Lava Hot

Springs Foundatisn,
5. Water is used forirrigation, domestic,. bathing. pools and tourist. park.purposes...........

6. State whether or not water has been turned into works of diversion ... 222 .

7. List legal subdivisions of lands to be irrigated. If proof is for benecficial use, give exact namber
of acres under cultivation in each forty-acre tract, (Describe manner and place of use if other

than irrigation):

8. What large stream would the water here appropriated finally reach?.... ...

Remarks: Mr. Cohm states that this does not furnish sufflcient water and that he

contemplates drilling another weli before lomg;

This examination was made onthe.._.........2ad. . . day of... _September . 1954

(Signed) (& . ... Fbsmesltine
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INSTRUCTIONS TO EXAMINERS

1. Always carefully note the location of

the point of diversion and accurately
plat same.

2. When proof is for beneficial use,

carefully check up the number of
acres actually irrigated in each forty
and accurately plat same.

3. Make a map showing the correct

location of streams and ditches,
and the irrigated lands, and any
adjacent permanent landmarks, such
as towns, lakes, large streams and
public roads.

4, If any unusual condltlons are dis-

covered, make plain statement of
them under remarks.

5. Always see the holder, if possible,

and go over the whole ground with
him and make your report only upon
actual existing facts and conditions.

6. Give general characteristics of soils,

topography, and crops raised.

e A PR et I ﬂ&m-f..—‘.@ — —gim it

; Lava Hot Spriags Foundation ' ﬂ 7 }( 2 cud O g

I" Lava Hot Springs,Ic!aho _. » ,

{ Permit No m3 . ) /L{/ ( PREEEN _()5

i /f-_-_.— > e A /wa&)

f Examination for._--.'i!.l.l!ﬁcm Elu SN S //,,

i County.... ... Barmock o ’f o~ // o,
22~ 35 - 3FF 7/% {W "'7‘

V2200 /f4a 39257

‘ ‘_ — ;1; . |
y: /.s (‘-,.S .’-.%["?-2;9?
1 =

o | 7w 2
{pf . Fsw, Gen?2, /“%' 02601 P . 1 et

| Az 72y

//0—& "M 5«//( ?‘/.uwfu—w
- Cone W rols .

}’50}1 6/\" (
) . ‘éﬂﬂw

’/f”'//Q/qzC}d{A"\ ‘émuﬂ«iéo .
@%“;/@fﬁ orane M/V/f

‘g-»./b/ /ﬁqf - t “- 730;/'

o [Z-3-53 | )

e ey A e



Auast 30, 1954

RE: Permlit Lo, 20905

lava Hot Jdprings Foundation
Tava Tot Sorings

Idaho

Cuzntlemens:

Irsvection is reqgiuired in conneetion with ail permits being
brought to license in the 3State of 14aho under Idahg atute law,

I intend to make inspeetinn in conneetion with your permit
elither on Thursday evening or Friday morning early,

Please be prepared to aeGompany me on this inspeetion,

1 will probably stop over night Thursday evening at the River
Side Inn at java,

Very truly yours,
H.HK R, XKULD

3tate Reglamation Znginesr
By

E. N. Humphrey
Deputy State Reclamation Engireer

H:br

0 70



January 27, 1954

RE: rermit No, 20903

Lr, ¥ax D. Cohn
lLave Hot 3prings
ldaho

Jdear iir. Cohn:

Thia mornings mall brings us your deposition in procf of .eneficlal
Use on sermii Lo. 20903 topether with affidavit of publication in the
¥MoCatmnon [.0wS. -

This complotes the proof and before {inal setion is taken the Jaw
requires t:ut & field examinatiun be mude by an engineer from this Depart-
ment .

we cunnot say just wlen tlils examination will be made, but
our field engineey will cuntact you uat the time he mekos the examination
in grder that you may arranye to show him cver the ground,

Yery truly yours,

LAlE e @JLP

3tate eclamation Engineey
By

Chief Clerk

nibr

Vgaf/ﬁi



PROOF OF PUBLICATION

STATE OF IDAHO
COUNTY OF BANNOCK

. being first duly sworn,
deposes and says that ;1e is ‘ahe. 171‘—’/4::.7/»"**— ...........
of The McOAMMON NEWS, & Aw;veekly‘ newspaper bublished at
McCammon, Bannock County, in the State of Idaho; that the

. ;
o E Z%/ , & true ¢copy of which is hereto at-

tached, was published in The McCAMMON NEW for <& 2v..

consecutive weeks. first publication having been made on the

/A day ﬁ / Vit cre k.. ,195.3 . and the last

That said paper .as been continuousiy and uninterruptedly
published in said county during a period of seventy-eight consecu-
tive weeks prior to the first publicatlon of said notice of advertise-
ment,, and is a newspaper within the meaning of the laws of
Idsaho.




PROOFK OF PUBLICATION

STATE OF IDAHO

COUNTY OF BANNOCK

NOTICE OF PROOF
APPLICATION OF WATER
TO. BENEFICIAL USE

Notlce is. hereby. given: bhut ut-
2:80 p. m. on the 5th chy of Janu
ary, 19'54 at Lava 5
County of Bannock, s:,ate of daho
before Terrell mu Nota:
Proof will be submitted
plication to beneficlal use oﬁ 18

|cuble feet per sécond of the waters

of & well in the SERSWK Sec
2, Twp8d, Rgedf, BAM. In ‘ac-
mrdamewimtmnndmmum

(of Permit No. 20003 heretafore -is-

sued by the Deparinment of Reclam-
ation of the State of Idaho.

The name and postoffice address
of the person or corporation hold-
ing said permit are lLawa Hot

ialduselsueum: _

on

The place where naid wt.ter u

modmmﬁamdm&eumm'
Township

- Y ) /

_.’),‘.C Sbpom Con.. being first duly sworn,

deposes and says that he is the A S S /t/:..r
of The McCAMMON NEWS, i weekly newspaper published at

McCammon, Bannock County, in the State of Idaho; that the

.., 8 true copy of which is hereto at-

consecutive weeks. first pu-bljcatiOn having been made on the

//é‘f day5

................... € /e 1965 and the last

That said paper aas heen continuously and uninterruptedly
published in sald county during a period of seventy-eight consecu-
tive weeks prior to the first publication of said notice of advertise-
ment, and is a newspaper within the meaning of the laws of

TIdaho.
/A(%

- Pl
SUBSCRIBED and SWORN TO hefore me tms A
day of/sfw (/‘"1-4'/ A D, 19557

-,

Notary Public.
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Jamary 9, 1954
RE; Permit No, 20903

Mr, Max D, Cohn
Lava Hot Springs
Idaho

Dear Mr, Cohng

We acknowledpe receipt of the depositions of two witnesses in
proof of Beneficial Use on Permit No, 20903, also copy of the pube
lished notice,

However, we hawe not received the depositlions of the holder which
we thought you were to execute for the Lava Hot Springs Foundation, and
we enclose another form for thie deposition in case you have misplaced
the one handed you, This should be executed before Mr, Terrell Hall,
Notary fublic, and we should also have the affidavit of publication
which the McCammon News was instructed to send you.

Very truly yours,

MARK R, KULP
State Reclamation Engineer
By
Chief Clerk
Afre
Enc,

20 g0~



Form 186. ap
A’f‘wﬂih\.ﬂl'

STATE OF IDAHO R
DEPARTMENT OF RECLAMATION Lo e

U

BOISE, IDAHO .
ot 8 REC

JoF

Permit No...<0202 ..

Proof of Application of Water to Beneficial Use

Deposition of Holder

Ques. 1. State your name, residence, occupation and postoffice address.
Ans. Yax D. Cohn, Chairman of Hoard, Poratello, Iiaho

Ques. 2. If acting in behalf of corporation, state its name, principal place of business
(if a foreign corporation, give name of postoffice of statutory agent), your position with
refercnce to same, and your authority for appearing in its behalf.

72 5 S

Ques. 3 State number and date of permit, and date of priority you propose to estab-
lish under the permit.

Ans. . #2003, danuarm 2ly X9LG e

Ques. 4. State source of water supply and give exact location of point of diversion.

...............................................................................................................................................................

Ques. 5. Deseribe your works of diversion, and state amount of water they are cap-
able of conveying from point of diversion to place of use, and give name of canal or ditch
or other works by which water is conducted to such place of use. If a well, state depth of
well, depth and size of casing and depth to water. If pump is used, state discharge of
pump and tell how it was measured or determined.

I B e ny Sh PR i L LT T L e - AR § B U PO~ TOT A A ot b SEVN. DL Al ool SR e APRD. B o, SO

Ques. 6. State for what purpose water is used and deseribe place of use. (If for irri-
gation, name each subdivision in which used, and number of acres in each subdivision that
have actually been irrigated with said water.) State whether cultivated or natural mea-
do_ncxlf land and the nature of all improvements which have been made as a direet result of
said use.

Aps, Lor domestic purposes, cooling ol vtatlning pocls and lawm sprinkling.



- -

Ques. 7. If for other than irrigation purposes; state how applied, amount of horse
power generated, etc.

Ans, Domeslic,

Ques. 8. What is the minimum amount of water required for the purpose specified
above?

Ans, ... 1a50 cubdc feet per SeCoI e

Ques. 9. If you are not the person or representative of the corporation to whom above
mentioned permit was originally issued, please state how ownership was acquired by pre-
sent holder.

Ans,

Ques. 10, State when, how, in what amount and to what extent the water diverted
under above mentioned permit has been used.

Ans. Used maximun post four vears,

R T LT S e e B LT T T e Tt T T T T ]

Ques. 11. State when, how, in what amount and to what extent waters other than
those diverted under the above mentioned permit have been diverted and applied to
beneficial use upon the lands herein deseribed. Give full particulars regarding such other
appropriations and rights claimed thereunder.

Ans. . late river right in Portneul Hiver
I -~ gy A S """"""
(Sign) £ X & O e

I hereby certify that the foregoing testimony was read to the above subseribed "be-
fore its signing, that I believe him to be the person he represents himself to be, and that

said testimony was subscribed and sworn to before me, at my office inlava Hel Springs,

County of Bannack .oo...... , State of Idaho, on this...£2 .7 day of . Jarvery ... ... ,
A.D.19.55

Yarch 1, 1954

My commission expires

D099T

Tlaho



Form 17.
STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO |

Permit No...‘"._._( ..................

Proof of Application of Water to Beneficial Use
Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, occupation and postoffice address.

Ans. _Vicego Frandsen 5% yrs. Lava Mot Sprincs, Idshe, Sup't. Lva Hot Springs

S B e e b e ntt EEE P s = PR e RSPl P SNy ot - R N . g B iy SRyl ofyuifl gl S Ry PR

..... JaE eV T e o S O
Ques. 2. Are you acquainted with_.._ Lave Tiot Sprincs Foundation , the
holder of Permit No22903. .. . . ? How long have you known him and where does

he rezide?

Ques. 3. Have you read or heard read said Permit No.._ 20503 .. , and are you
familiar with its provisions and conditions?

Ques. 4. State source of water supply, place of diversion, and describe works for con-
veying water from point of diversion to place of use.

....................................................................................................................................................................

Ques. 5. How many second feet of water do you estimate said works will safely con-
duct to place of use, and how much water have you seen being so conveyed?

ANS. oo SN A &

Ques. 6. (Pumps) How much water in cubic feet per second, miner’s inches, or gallons
per minute have you seen the pump deliver, and how did you measure or estimate the
amount?



- -

Ques. 7. State for what purpose water is used and at what place. (If for irrigation,
give each subdivision in which water has been used and number of acres irrigated in each
subdivision.) State whether cultivated or natural meadow land and the nature of all im-
provements which have been made as a direct result of said use.

Ques. 8. If for power or other purposes' than irrigation, state how water has been ap-
plied and to what etxent.

Ans. Domestic and cooling of swimming pools. .

Ques. 9. (If for irrigation) state character of land that has been reclaimed, and give

Ans. 74-[’

Ques. 11. State when, how, in what amount and to what extent you have witnessed the
application to beneficial use of water diverted under said permit.

- /4 : oy A A, 7
Ans. I’LJ-{’;A.‘J ’ 14 A ("1{ A AA ,_',_,f "f ‘éﬁ )" ’,‘L ST a T B - /')“:"j':"‘
# ? -

¢,

(Signed)---..--_-?./_f?. ...... o~ Fraen o

1 hereby certify that the foregoing testimony was read to the above subscriber before
its signing, that I believe him to be the person he represents himself to be, and that said

testimony was subscribed and sworn to before me in.lava Hol Sprincs. . ,
County of ..32000¢K , State of Idaho, on this. £t0. day of..Jamuary . ,
A . D.19.52. .

- . . s e G5,
My commission expires.....biazelh 1, T204

o 0703



Form 17. _ o
STATE OF IDAHO Pl O e
DEPARTMENT OF RECLAMATION SU sy i
BOISE, IDAHO Doy N8 195, @
Mati

Proof of Application of Water to Beneficial Use
Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, occupation and postoffice address.

Ques. 2. Are you acquainted with. The Lava Hot Sprin.s Foundatden . . , the
holder of Permit No...20993 . . ? How long have you known him and where does
he reside?

Ans. _.1.years, _ lava Hot Sprin, s Idaho

Ques. 8. Have you read or heard read said Permit No...20903 , and are you
familiar with its provisions and conditions?

JN T €= SO

Purp.&. pressure tank from L0 to 60 lbs pressure; water conveyed by 6" pipe graduated to

L" to 2" and 3/L" lines.

Ques. 5. How many second feet of water do you estimate said works will safely con-
duct to place of use, and how much water have you seen being so conveyed?

Ans, _O.0.sec. ft . BSOSO T S e
Ques. 6. (Pumps) How much water in cubic feet per'secoﬁ‘d, miner’s inches, or g'allons :

per minute have you seen the pump deliver, and how did you measure or estimate the
amount?

Ans. 175 gals per minute



- -

Ques. 7. State for what purpose water is used and at what place. (If for irrigation,
give each subdivision in which water has been used and number of acres irrigated in each
subdivision.) State whether cultivated or natural meadow land and the nature of all im-
provements which have been made as a direct result of said use.

Ans, Irrigation, domestic, bathing pools and tourist park purposes, Irrigation in

...................................................................................

Ques. 8. If for power or other purposes than irrigation, state how water has been ap-
plied and to what etxent.

Ans, Doumestic and cooling of swimming pools.

Ques. 9. (If for irrigation) state character of land that has been reclaimed, and give
your estimate of the amount of water required for its profitable cultivation.

Ans. . Lawn_in.trailer park_and sunken gardens, 2 acres reguires 0,1 sec ft

Ques. 10. Have you any interest in the works, water or lands above mentioned? If so, in
what way and to what extent?

Ans. _NO.

Ques. 11. State when, how, in what amount and to what extent you have witnessed the
application to beneficial use of water diverted under said permit.

Ang, Frequentlv in past 2 years, to full exteni stated above

I hereby certify that the foregoing testimohy was read to the above subsecriber before -
its signing, that I believe him to be the person he represents himself to be, and that said

testimony was subscribed and sworn to before me in.. Lavallol SRrings. ..cocoeeoocveee ,
County of.....Bannock ooy State of Idaho, on this. Eth. day of..... Jaomary. ... ,
A.D.19.53 ..

My commission expires.March 1, 195k

L}AQ«)}



December 28, 1953
REs Permit No. 20903

MeCammon News
MeCammon
Idaho

Hentlewens

On December 3rd, we sent you notice for publication on Permit
No. 20903 of the Lava Hot Springs Foundstion to be published once
a week for four weeks prior to Jamuary 5, 195k,

To date we have received no acknowledgement of this notice, nor
& copy of the mper containing same, FPlease advise if the notice is
being published and is so, send us a copy of the publication,

Very truly yours,

MARK R, KULP
State Reclamation Engineer

By

Chief Clerk

27



Form™10

NOTICE FOR PUBLICATION
NOTICE OF PROOF APPLICATION OF WATER
TO BENEFICIAL USE

Notice is hereby given that at 2830 AP M. on the ... Sth.. day of .. .Jamary . ... . , 19,5k,
at __Lava Hot Springs .. __ , County of . Banmock . , State of Idaho, before
Terrell Hall, Notary Puclie, . . . . proof will be submitted of the
application to beneficial use of ....._. a5 cubic feet per second of the waters of & Well 1ntheSE-iSW-}f
893'22!TWP'9S"hf’;‘“'BSE"/m accordance with the terms and condifions of Perwit No. .20903
heretofore issued by the ... Department of Reclamation . . . . . of the State of Idaho.
The name and postoffice address of the person or corperation holding said permit are ...

The_use to which said water has been applied is ..irrigation, domestic, bathing pools and .
tourist park purposes.

The right to take water from such werks is based upon Permit No. ...20903........._...

The source of supply from which such water is diverted is ....subterranean from a well .. . .

State Reclamation Engineer.

Jc G5



STATE OF IDAID
DEPARTHENT OF RECLAMATION

BOTSE, IDANO
Re: Permit No, 20903

Date:  December 3, 1953
McCammon News
McCammon, Idaho

Gentlemens:

Fnclosed you will find notice for publicaticn once a
week for four consecutive weeks prior to January S, 1954
the date set for proof, the expense of the publication to be paid
by the applicant,c/o Max D. Cohn of Lava Hot Springs,

Idsho , to whom you should furnish proof of publication

on or prior to the date set for proof,

Please acknowledge receipt of this notice, and furnish
this office with a copy of the first publication, in order that we
may check sanme,

Very truly yours,
MARK R. EULP

State Heclamation Ingineer
By

Chief Clerk

S0 707



Form No. 11

NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE IN DUPLICATE

(P. 0).... 4.

TO THE STATE RECLAMATION ENGINEER:

Boise, Idaho.

Dear Sir:

You are hereby authorized to have the attached notice published at my expense in the

(In case of canals or other works designed to divert and carry more than 50 cubic feet of water per

second, the following certificate must be signed by a well-known and competent engineer.)

I hereby certify that the facts set forth in the attached notice are true.

Engineer.

02 Ve, ?()3



Form 6§

Permit No......20903 . -
STATE OF IDAHO

Department of Reclamation

Proof of Completion of Works

AFFIDAVIT OF HOLDER

STATE OF IDAHO
County of..... A e, } .
............... MMDCAO?QM, being first duly sworn, upon his oath deposes and says:
First: That he'is the/holder and owner of Permit to Appropriate the Public Waters
of the State of Idaho, No.._ 20903, and that his postoffice address is ..L:ava Hot Sorings
State of ... J8800 e
Second: That the name of the stream from which said water is to be diverted is.....................

Subterranean flow from a well

......................................................................................................................................................................

Fourth: That under the terms and conditions of said permit, construction thereunder
was required to be completed by....... Janvary. 20 ... , 19,50 .
Fifth: That the use for which said water is intended is....irrigation.domestic,bathing
and t%’i{jfflt pﬁﬁll(atp %Ir'lp?ﬁgsdate above mentioned, the works constructed under said permit
were {oixaeredet) fully completed and consisted of the following:

I. Kind of works:Well, pump, tank and pipe JiReS. . .. e
(Reservoir, dam, ditch, flume, pipe or otherwise)

II. Dimensions :0f Work i eeeeenn
(a) Height of dam.........._... feet, length of dam at top............... feet, Iength of dam at
hottom._.._.._______.. feet. Material used in construction. ..o

(State whether wood, earth, stone or concrete)

(b) Capacity of reservoir............ acre feet.
(¢) Size of headgate: Width.. ... feet, height ... feet.
(d) Conduit..... ... width at bottom.. ... _. feet, width at water line...............
(State whether ditch, flume or pipe)
feet, depth of water....... ... feet; diameter of pipe............ inches, average grade
per mile is....._.... feet. Length of conduit is............. miles.
Seventh: That said works are capable of conducting to the place of intended use..........
LS second feet of water.
Eighth: That water appropriated under said permit is available féf..... 20 ... ... .

‘ By %{ .......................................................

(Sign Here)

Subseribed and sworn to before me this.....2......day of.n.ﬂnt-%xaﬁ_/ ..... R 1952
o _ <L A__ Z
My commission expires -37/5‘“57.. Notary Publie.

6792



Certificate of Completion of Works
and forms for proef of Beneficial use
handed Mr. Max D. Cohn, personally,

December L, 1953,
J L A

20723



Form No. 5

State nf Idaho

DEPARTMENT OF RECLAMATION
BOISE

November 3, 1953

INSTRUCTIONS
PROOF OF COMPLETION OF WORKS
Lava Hot Springs Foundation
C/o tiax D, Cohn Boise, Idaho
Lava lot Springs, Idaho

Dear Sir:-

Under the terms of your permit No 20933 you are required to complete your diversion works on or

before__daiuary 26, 198l I enclose herewith blank affidavit to be filled out, sworn to by

you before a Notary Public or a Justice of the Peace, and returned to this office on or before the above date, or within ten

days thereafter, for the purpose of making proof of completion under the permit. Upon receipt of this affidavit in this
office, provided the same satisfactorily shows the completion of the works substantially in accordance with the terms of the

permit, together with a fee of $5.00, a Certificate of Completion will be issued to you,

The certificate to be issued under this proof will not give a perpetual right to the use of water for which application was
made, as it only confirms the completion of works of a capacity to divert and convey to the place of intended use a certain
amount of water. ‘The law requires that another proof be submitted when the water has been fully applied to a beneficial
use, at which time license is issued for the amount of water actually in use. Information in regard to this last proof will

be furnished on request.

Yours truly,
ank 1, KULP

State Reclamation Engineer

20743



Janusyy 31, 1949

Re: Permit No, £0903

Mr. Max D. Cohn
leve Hot Springs, Idsho

Dear Mr. Cohn:

We enclose Permit No. 20803 in the nsime
of the Lave Hot Springs Foundstion end direct your
attention to the limitetions snd oconditions of this
permit se given on the fourth pege under spprovel
of the Stute feclamstion Engineer,

Very truly yours,

MARK R. KOLP
Strnte Reolemetion Eoginearx
By

Chief Clerk

A/gt
Ene,



NAME OF APPLICANT___Stat: Of Idaho, Tava Hot Spring: —Foundation.

FORM No. O

 38F

~

N
N

o _________________ o

smmde e

SCALE: 2 INCHES EQUAL 1 MILE, DRAW PLAN IN INK,




