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SCANNED
APR 3 0 2001
State of Idaho
License and Certificate of Water Right
Water License NoG=25425 Amount.__ 50 GefeSa .
Water District No.........o.oooooooo Priority..... February. 9,. 1955
THIS IS TO CERTIFY that LAVA HOT SPRINGS FOUNDATION, STATE OF IDAHO

of Lava Hot Springs, Idaho , made application for a permit to appropriate the

public waters of the State of Idaho, dated  February 5 ,19 55 :that Permit No. G-25L25

was issued under said application; that Certificate of Completion of works, with a carrying capacity of

.50 second feet, was issued thereunder on November 1k ,19 60 | showing that said works
were completed on the 15th day of January ,19 60 :andthatonthe lS5th
dayof  January ,19 60 ,

LAVA HOT SPRINGS FOUNDATTON

of Lava Hot Springs » State of Idaho » made proof to the satisfaction of the
State Reclamation Engineer of Idaho, of the right to use the watersof a well
, a tributary of subterranean flow , for the purpose of irrigation :&.
bathing use under Use Permit No. G-25125 of the Department of Reclamation

and that said right to the use of said waters has been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

11 of Licenses at page 7010 ,onthe 1li day of November , 19 A0
The right hereby confirmed dates from  February 5 ,19 55
The Point of Diversion is located Lot 10

in the -= 4 == 1,8ec. 22 ,Tp. 9 8,R. 3B E, B. M Bammock County

That the amount of water tc which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall

not exceed .50 cubic feet per second,

Description and location of use:
- —————— ———————————— — ——— . . __ _ __ _— — ——  — — —— -

. No. Acres No. Acres
Twp. | Range Sec. Forty-acre Tract Described in Permit Actually Irrigated
S| 38 E 21 Lot 7 - 18
Lot 8 —_—
Total nunber|of acres to be irriggted: 21

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho,

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
1L day of November , 19 AQ .

/s/ RALPH W, THOMAS

Deputy State Reclamation Engineer.
(SEAL)

o 23450
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Htate of Idaho
License and Certificate of Water Right
Water License No.. G=2lih22 Amount__ 18 ¢.£f.s.
Water District NO......oooooooeomreceeeree . Priority. August 21, 1953
THIS IS TO CERTIFY that ARTHUR L, CARRIER

of Hahsen, Idaho , made application for a permit to appropriate the
public waters of the State of Idaho, dated August 21 ,19 53 ;that Permit No. G-24}422
was issued under said application; that Certificate of Completion of works, with a carrying capacity of

1.8 second feet, was issued thereunder on  November 8 , 1960 , showing that said works
were completed on the lst day of December / ,1958 :andthatonthe 1st
dayof  December . ,19 58 ,

ARTHUR L. CAf

of Hansen , made proof to the satisfaction of the

State Reclamation Engineer aho, of the right to use the watersof a well
, a tributary of sukx ow ,for the purpose of irrigation & domestic

, under Use Permit No. G-21422 of the  Department of Reclamation
and that said right to the use of said waters\has be¢n perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamatidyn Engineer of Idaho and entered of record in Volume

11 of Licenses at page 7009 ,onthe 8 Mdy of November , 19 60 ;
The right hereby confirmed dates from Agust 21 ,19 53 ;

The Point of Diversion is located

in the SW 14 NE 14,Sec. 34 ,Tp. 11 5 R. Y9 E, ,B M County Twin Falls

not exceed 18 cubic feet per second.

Description and location of use:

Forty-acre Tract

15| 19EB| 27 NI-I% SE% Lo Lo
SW% SEE LO LO
34 Nilg NEg Lo Lo
SW,,, NEZ ]-I.O \ hO
Total numbgr|of acres to be irrigﬁtx_d: 160
\

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
Bth day of November , 19 60

s/ GO, N, CARTER
State Reclamation Engineer,

(SEAL)

5009
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APPLICATION FOR PERMIT =/ =3¢°

To Appropriate the Subterranean Waters of The State of Idaho

Application No. G-33296 Max D. Cohn
Permit No. G- 25L25 Lava Hot Springs
Distriet No. Idaho

Name of Applicant: LAVA HOT SFRINGS FOUNDATION, STATE OF IDAIG,

Postoifice address: Lava ot Springs, County: Barnock State: Idzho,

Quantity of water claimed: ,50 cubic feet per second,

(a) Rate of withdrawal in cubic feet per second. .50 or Idaho
Miners’ inches or gallons per minute.

{b) Annual withdrawal in acre feet per annum

Source of water supply:  Subterranean Flow, {(Well)
Location of point of diversion or well isin the NE 14 of the SE 14 of Section 21
Twp. 9.5, ,Rge. 38,E, , B.M, County of Bannock,
Water is to be used for: Irripation and Bathing resort, purposes, 18 inches for irrigation and 7 inches

for Bathing resort.
If for municipal, industrial or recreational purposes, give:

(a) Point of use of water isinthe SE 1j of the SE 1; of Section 21 , Twp. FeSe
Rge. 38,8, ,B.M
(b) Waste water or sewage effluent is to be returned to

atapointinthe SE 150fthe SE 14 of Section 21 , Twp. 9.3. | Rge. 38.E. . B.M.
Kind of works: Well, Pump and pipe lines, and sprinkler system
Estimated cost of works: $ 6,000,00

{a) Is reservoir to be used?

(b) Capacity of reservoir:
The time required for the completion of such work and complete application of the water to the proposed use is Five,

years,

If applicant is a corporation, give:
I. (a) Date and place of incorporation:
(b) Amount of capital stock: $ {c} Amount paid in; §

{(d) Names and addresses of directors:

II. The financial resources of the applicant are (a) Cash onhand: $
{(b) Treasury stock: (c) Bonds to be issued:

(d) Other resources:

The land to be irrigated is described in the following tabulation:
Existing water rights and,” or valid permits appurtenant to the lands to be irrigated are: None,
(a) {cubic feet per second, inches or gallons per minute)} of the water herein applied for is to be supple-

mental to the existing water rights,

(b) (cubic feet per second, inches or gallons per minute) is for new lands.



Remarks:

BE IT KNOWN THAT The undersigned hereby makes appli cation for permit to appropriate the public waters of the State of
Idaho as herein set forth.

Date of first receipt at Department of Reclamation:

Returned te applicant for correction:

Corrected application received:

The number of this permit is
Recorded in Book

20

TLava Hot Springs Foundation Applicant.
By MAX D, CCHN Agent.
11-30 A,ll. February 5, 1955

Approval of State Reclamation Engineer

G-25425

Page 25,25

Approved F=zb, 11, 1

955

This is to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho, and
hereby approve the same, subject to the following limitations and conditions:

Bond in the sum of $

Work to begin on or before

to be filed on or before

April 11, 1955

and to

continue diligently and uninterruptedly to completion,

unless temporarily interrupted by circumstances over which the permit holder has no control.

One-fifth of the work above specified to be completed on or before
The whole of said work to be completed and beneficial use of water appropriated in accordance herewith, to be made on or before

Witness my hand

IN TESTIMONY WHEREOF, We, ...
JRA Ha MASTERS s , Secretary of State of the State of Idaho, have caused this instrument to

12,

this

1ith day of

February, 1955

ceveeeemeeene - ROBERT. Ta . SMYLLIE

Secretary of State.

Avgust 11, 1957

February 11, 1960

MARK R, KULP
State Reclamation Engineer.

, Governor of the State of Idaho,

Lbho

STATE OF IDAHO

ROBERT E, SMYLIE
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Governor
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G-25425

Application for Amendment ‘
POINT OF DIVERSION //
Permit No, G-25425

Comes now MAX COHN, Manager, LAVA HOT SPRINGS FOUNDATION and represents to the State Reclamation Engineer of the
State of Idaho:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho, No, G-25425,
That the point of diversion is described in said Permit as being located: NE3SEX, Sec. 21, T, 9 5., R. 38 E,, B. M.

That he now requests that the point of diversion be changed to a point lecated: Lot 10, Sec. 22, T. 9 S,,
R. 38 B., B, M.

That the reason for desiring to meke such change is as follows: The examining engineer found the point of diversion
to be in this location.

That no one will be injured by such change, and that such change will be made at Permit Holder's own risk.

Signed at Lava Hot Springs, Idaho, this 8th day of November, 1960
s/ Lava Hot Springs Foundation

Max D, Cohn, Manager
Date of Heceipt at office of Department of Keclamation November 10, 1960

APPROVAL OF STATE RECLAMATION ENGINEER

I, GEO. N. CARTER, State Reclamation Engineer of the State of Idaho, hereby approve the above and foregeing application
for amendment to Permit to Appropriate the Public Waters of the State of Idaho, No. G-25425. This approval constitutes a
new permit and is issued as an amendment to the original permit, to which it refers and of which it becomes a part, and
said application is apmroved only insofar as the rights of others will not be adversely &£fected thereby.

s/ GEO. N. CARTER

State Reclamation Engineer
Recorded: November 1L, 1960

Permit No, G-95h28

CERTIFICATE OF COMFLETION OF WORKS ~

/ —

T0 ALL WHOM IT MAY CONGERN :

This is to certify that LAVA HOT SPRINGS FOUNDATION, State of Idaho of Lava Hot Springs, County of Bannock, and
State of Idaho, the holder of Permit No, G-25L25, issued upon Application No, G-33296 bearing date of priority of
February 5, 1955, authorizing the diversion of ,50 second feet of waters of a well County of Bannock for irrigation
& bathing resort purposes, has fully complied with the provisions of the laws of the State of Idaho relating to the
proof of completion of the works of diversion set out and descrived in said Permit; that said works are adequate for
diverting and conveying to the place of intended use ,50 second feet of the waters of a well from subterranean flow
that the point of diversion of said waters Lot 10, Sec, 22, T, 9 5., R, 38 E,,BM, and that the lands proposed to be
irrigated by the use of said water are described as foliéws, to-wit:

Lots 7 and 8, See, 21, T. 9 S,, R, 38 E,,BM., 19 inches for irrigation of 21 acres ~ 6 inches for bathing,
Witness my hand this 1 day of November, A. D. 1960,

/s/ Ralph W, Thomas
Deputy State Reclamation Enginser

Proof of Completion of Works Made: January 15, 1960
Certificate  of Completion of Works Issued: November 1L, 1940

HIRSE ISSUEB FOR_ 2550 -gEee k.

0{0 a f‘“ 20/0



SCANNED
STATE QOF IDAHO APR 30 2001

OFFICE OF THE ATTORNEY GENERAL
ALAN G, LANCE

ATTORNEY GENERAL OPINION NO. 97-1

RECEIVED

. JAN 13 1897
To: 'Robert I. Meline, Executive Director

Lava Hot Springs Foundation flspartment of Water Resources

P.O. Box 669

.[.fgva Hot Springs, Idaho 83246
Per Request for Attorney General’s Opinion

QUESTIONS PRESENTED

1. Does the Lava Hot Springs Foundation, under the terms of title 67, chapter 44, Idaho

Code, have authority to control the use of hot springs and hot waters located on lands under the
control of the Foundation?

2. If the Foundation has the authority to control the use of hot springs and hot waters on
lands under the control of the Foundation, is such control exclusive, or is the use of such waters
subject to the provisions of title 42, Idaho Code?

3. If the Foundation has authority to control the use of hot springs and hot waters on lands
under the control of the Foundation, does such authority extend to authorizing the use of such hot
springs and hot waters by private parties on private lands in exchange for an easement across
such lands for a pipeline used for the discharge of the Foundation’s waste water, or would such a
use have to be licensed by the Idaho Department of Water Resources?

CONCLUSION

1. Yes, the Lava Hot Springs Foundation (Foundation) maintains authority to manage and
control the use of all hot waters lawfully appropriated under state law that rise and flow on the
Foundation’s lands.

2. The rights to the use of all hot waters that rise and flow at Lava Hot Springs are water
rights that have been appropriated under state law and are subject to regulation by the Idaho
Department of Water Resources (Department) under the provisions of title 42 of the Idaho Code.

PO Box 323720, Boee, Igaho 8372C-0010
Teleuhone: (208 3242400, FAX: (208) 334-2520
Located at 700 N Jeferson Street. Suite 210



Robert [. Meline
Page 2 _ -

3. The Foundation has the authority under title 67, chapter 44, [daho Code, to enter into
agreements involving easements with private parties to discharge the Foundation’s waste water.
However, the Foundation may not authorize the use of any portion of its water in a manner that is
inconsistent with its state water right. Other parties seeking to use the Foundation’s waste water
for new uses or on lands other than the authorized place of use must file for a permit from the
Idaho Department of Water Resources.

BACKGROUND

Lava Hot Springs was acquired from the United States under an act of Congress in 1902
which conveyed certain lands to the state of Idaho for public use subject to state regulation. The
Act reads as follows:

Chapter 1076. -- An Act to grant certain lands to the State of Idaho. Be it enacted
by the Senate and the House of Representatives of the United States of America in
Congress assembled, That lots seven and eight in section twenty-one, the
northwest quarter of the southwest quarter, and lots nine and ten in section
twenty-two, all in township nine south, range thirty-eight east, base meridian, in
the State of Idaho, are hereby ceded, granted, relinquished, and conveyed unto
said State of Idaho for public use under such regulations as said State may
prescribe. 32 Stat. 330 (1902)

Seventeen years later, in 1919, the state of Idaho passed Senate Bill No. 9 vesting in the
department of welfare the responsibility to manage the lands and property at Lava Hot Springs.
1919 Idaho Sess. Laws 108. The Lava Hot Springs Foundation was created in 1935 and the
statutes were amended to make the Foundation responsible for the management and control of
the lands and property at Lava Hot Springs. 1935 Idaho Sess. Laws 16. The Foundation,
operating as an agency within the department of parks and recreation, continues to manage the
lands at Lava Hot Springs today.

ANALYSIS
A. Introduction

The threshold issue raised by the questions presented is whether the unique language in
title 67, chapter 44, Idaho Code, creates a special type of water right for the benefit of the
Foundation that is different from all other state water rights acquired under the appropriation
process. An underlying legal issue is whether it is possible in this state for another type of state
water right to exist other than one acquired by appropriation under Idaho law.

Idaho Code § 67-4401 provides: “All rights to the operation, management and control,
and to the maintenance and improvement of the lands and property belonging to the state of



Robert I. Meline
Page 3 -

Idaho situated within and near the city of Lava Hot Springs, in Bannock County, state of Idaho,
hereinafter more particularly described is vested in the Lava Hot Springs Foundation which shall
be an agency within the department of parks and recreation ....”

Idaho Code § 67-4403 describes the lands and property placed under the jurisdiction and
control of the Foundation. Idaho Code § 67-4403 provides:

Description of property: The property hereinbefore referred to, and herewith
placed under the jurisdiction and control of the said foundation, is described as
follows: The northwest quarter (1/4) of the southwest quarter (1/4), and lots nine
(9) and ten (10) in section twenty-two (22), and lots seven (7) and eight (8) in
section twenty-one (21) in township nine (9), south, range thirty-eight (38) east of
the Boise meridian, together with all and singular the tenements, hereditaments
and appurtenances thereunto belonging, or in any wise appertaining, and the hot
springs and hot waters arising and flowing thereon, in Bannock County, state of
Idaho.

Upon further analysis of Idaho’s Constitution and related water statites, the language in Idaho
Code § 67-4403 placing jurisdiction and control of the hot springs and hot waters under the
direction of the Foundation is intended to refer to only those waters lawfully appropriated under
state faw.

B. The Right to Use Water at Lava Hot Springs is Sanctioned under Water Rights
Acquired by Appropriation

All rights to water under state law in Idaho are acquired by appropriation. Article 15, § 3
of the Idaho Constitution provides: “The right to divert and appropriate the unappropriated
waters of any natural stream to beneficial uses, shall never be denied, except that the state may
regulate and limit the use for power purposes . . . .” Idaho Code § 42-101 provides: *“Ali the
waters of the state, when flowing in their natural channels, including the waters of all natural
springs and lakes within the boundaries of the state are declared to be the property of the state,
whose duty it shall be to supervise their appropriation and allotment to those diverting the same
therefrom for any beneficial purpose . . . .” Idaho Code § 42-105, prior to the 1971 amendments,
provided: “The right to the use of the waters of rivers, streams, lakes, springs, and of
subterranean waters, may be acquired by appropriation.” Idaho Code § 42-104 provides: “The
appropriation must be for some useful or beneficial purpose, and when the appropriator or his
successor in interest ceases to use it for such purpose, the right ceases.” Idaho Code § 42-106
provides: “As between appropriators, the first in time is the first in right.”

The consistent thread in Idaho’s Constitution and water statutes is that the right to use
water must be acquired by appropriation. The Idaho Supreme Court has long held that the
method to acquire water in Idaho is by appropriation and that the state may regulate the means of
appropriating water within the state. Speer v. Stephenson, 16 Idaho 707, 102 P. 365 {1909).
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Page 4 — -

Unquestionably, the law of prior appropriation is specified as the method to establish the
right to use water in Idaho. Absent a clear statutory expression by the legistature to create an
exception to the appropriation statutes, all rights to the use of water in Idaho must be acquired by
appropriation. The language in Idaho Code §§ 67-4401 and 67-4403 is not a clear expression
that the legislature intended to create an exception from the appropriation process for the waters
at Lava Hot Springs. The most reasonable interpretation of this language is that the Foundation’s
jurisdiction and control over waters at Lava Hot Springs refers to those waters that have already
been appropriated or that will be appropriated in the future. The legislature has had several
opportunities over the years to pass laws regarding the use of water by the state acting through
the governor or a state board for a special purpose. In every instance there is a clear expression
in the statutes that the water for the special purpose should be appropriated in trust for the people
of the state of Idaho.! Additionally, Idaho Code §42-1503 requires that an application to
appropriate water be filed by the Idaho Water Resource Board before a minimum stream flow
can be established under Idaho law.

Other statutory authority as well as past actions on the part of the Foundation and the
Department indicate that the use of the water at Lava Hot Springs was based upon appropriative
water rights developed under state law. Perhaps most instructive on the nature of the
Foundation’s water rights is the language contained in Idaho Code §§ 58-703 and 58-704, passed
in 1931, which addressed cessions to the United States for the construction of a national
veterans’ sanatorium or hospital at Lava Hot Springs. Idaho Code § 58-703 provides: “The state
board of land commissioners, acting for and on behalf of the state of Idaho, is hereby authorized,
empowered and directed to cede, grant, relinquish and convey to the government of the United
States, . . . such portion of the hot mineral and cold water and water rights appurtenant to said
lands as may be necessary and convenient [for the operation of a national veterans’ sanatorium or
hospital].” The description of the lands provided in section 58-704 again refers to waters and
water rights appurtenant thereto. The use of the terms “water rights” and “appurtenant” in
sections 58-703 and 58-704 is a strong indicator that the Foundation merely controlled the use of
the water under a traditional state water right that is appurtenant to lands at Lava Hot Springs.

The grant from the United States in 1902 provided that title to Lava Hot Springs was to
be held by the state of Idaho under such regulations as the state may prescribe. In 1919, the
Idaho Legislature passed laws directing the department of welfare to manage and control the hot
springs and hot waters at Lava Hot Springs. It appears that the department of welfare was
directed to manage and control the hot springs and the same hot waters that had been used for
many years at Lava Hot Springs prior to the passage of the 1919 Act. In fact, the Foundation
recognized this earlier use and claimed a 3 cfs year round water right with a 1902 priority when it
filed a Claim to a Water Right with the Idaho Department of Water Resources in 1980. The
Foundation filed applications for additional water rights as its needs increased over the years and
the Department has processed the applications and issued two water right licenses authorizing the
use of additional waters at Lava Hot Springs.
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C. The Water at Lava Hot Springs is Subject to State Regulation under Title 42 and
must be Applied in a Manner Consistent with the Underlying Water Right

Idaho Code § 67-4401 places a duty on the Foundation to manage and control the hot
springs and hot waters arising from lands at Lava Hot Springs. The most reasonable
interpretation of this statute is that jurisdiction and control is limited to those waters appropriated
under state law. The Foundation's water rights acquired under the appropriation process are the
same type of water rights held by other water users in the state and are subject to regulation
under title 42 of the Idaho Code.

Finally. under Idaho Code § 67-4402, the Foundation is authorized to exercise such
powers as are incidental or conducive to the attainment of the purposes of the Foundation. The
authority granted to the Foundation in Ildaho Code § 67-4402 appears sufficient to allow the
Foundation to enter into agreements pertaining to easements, provided the purpose of the
agreement is incidental or conducive to the attainment of the purposes of the Foundation. An
agreement which pertains to an easement to discharge waste water from lands managed by the
Foundation appears to fall within the grant of authority under Idaho Code § 67-4402. However,
as with all appropriators of water, the Foundation must use its water in a manner that is
consistent with its underlying water rights. The Foundation’s water rights are appurtenant to the
lands described in Idaho Code § 67-4403 and should not be applied to other lands. If an adjacent
property owner desires to make beneficial use of the Foundation’s waste water, that person needs
to file an application for permit to appropriate water with the Idaho Department of Water
Resources. The Foundation does not have the ability to enter into contracts authorizing the use
of its waste water on lands not authorized under the water right.

AUTHORITIES CONSIDERED

1. Federal Statutes:

32 Stat. 330 (1902).
2. Idaho Constitution:

Art. 15, § 3.
3. Idaho Code:

§ 42-101.

§ 42-103.

§42-104.

§ 42-106.

§ 42-1503.
§ 58-703.
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§ 58-704.
§ 67-4301.
§ 67-4304.
§ 67-4307.
§ 67-4308.
§ 67-4309.
§ 67-4310.
§ 67-4311.
§ 67-4401.
§ 67-4402.
§ 67-4403.

4. Idaho Cases:
Speer v, Stephenson, 16 Idaho 707, 102 P. 365 (1909).
5. Other Authorities:

1919 Idaho Sess. Laws 108.
1935 Idaho Sess. Laws 16.

DATED this% day of January, 1997.

Wk s

ALAN G. LANCE
Attorney General

Analysis by:

JOHN W. HOMAN
Deputy Attorney General

1. See Idaho Code § 67-4301, Appropriation of waters at Big Payette Lake; Idaho Code
§ 67-4304, Appropriation of waters at Priest, Pend d’Oreille and Coeur d’Alene Lakes; Idaho
Code § 67-4307, Appropriation of waters at Malad Canyon; Idaho Code § 67-4308,
Appropriation of waters at Niagra Springs; Idaho Code § 67-4309, Appropriation of waters at
Big Springs; Idaho Code § 67-4310, Appropriation of waters at Box Canyon; Idaho Code § 67-
4311, Appropriation of waters at Thousand Springs.
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IDAHO DEPARTITMENT OF WATER RESOURCES

WATER RIGHT
DATA ENTRY LOG

Initials Date Item

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

/=
_i:___ P 2 7 Keypunched by State Office




WATER RIGHT ANALYSIS FORM

- DATA ENTRY -
Identification No. AY 25 /| P9-2360
0Td No. New No.
Record
1. Original Owner: e 2 = TV I ST ' o
/ . s
Lide of Mﬁ{/(j/ﬁo] /
a
Present Owner:

Address: ;Z;bii ?ﬁé%kgé%b%??aa?;fzzbncégzzb%xu

City
A,

o

:;Z;waa Qgé#*agéitaé?ﬁb

Source of Water; i?ﬂ&r

Tributary of:

Stage (A,P,L,D,S,J):[q

State: !

Status (D,L,R,C,A,I,F - leave blank if valid):

Priority Date: 4-9- (955

County: 95

E. Total Diversion Rate: &

F. Total Diversion Volume:

G. Transfer/Amendment (P,T of A or blank):

H. Water District:

I. DLE/Carey Act (D,C or blank):

Right Basis (for adjudication claims A,B,C only):

Point of Diversion

Zip:

Gov't
Tract Sec. Twp. Rge. Lot Rediv.
2 g gse /O

Period of Use, Use, Diversion Rate/Volume:

from t0 for E% purposes. ?ﬂ::ngr--sﬂ ;
from to for ;I) purposes. Amount
from to for purposes. Amount
from to for purposes. Amount
from to for purposes. Amount
from to for purposes. Amount
from to for purposes. Amount




ﬁ8107'f
8. Use Code: ﬂ

NEly NWY, SWV, SEVa
TWP. RANGE SEC, TOTALS
NEVa | NWYa | SWii| SEVe | NEVa] NWLLl SWUa | SEV4a | NEVa | NWYa ] SW14 | SEVa ] NEVA | NWYL | SWii | SEV.
24 | s5e] 2/ L7178, L &
9., A. Decree Name:
B. Decree Date:

10. Remarks:

Mmoo

11. Other Uses (Non-irrigation explanatory information):
D/E@ﬁun? Lol

12. Other Rights for Same Use:

13. A,

Proof Due Date:
Date Permit Approved or Denied:

Protested Date:

Hearing Date:

01d Number: 2524

Proof Made (P or blank):

Field Exam Made (P,R,F or blank):

Conditions of Approval:

14. Diversion Means (brief narrative):



Novem: er 1li, 1660

fie: Permit No. 0=254L25

Max Cohn, Mansger
Lava Hot Springs Foundstion
Lava Hot 5 s, Idaho

Dear Mr. Cohnt

We enclose the Applications for Amendment to the
land list and to the point of diversion recorded in this office,
the Certificate of Completion of Works and License and
Certificate of Water Right all issued on Permit No. G=25)2%
in the nawe of the Lave Hot Springs Foundation.

Very truly yours,

GEN, N. CARTER
State ieclamation bngineer

Dyt
(Mrs.) “dna P, Hule
Chief Clerk
EFit:ew
Enc. amendments (2)
certificate
license



[E’nnan‘r
Application for Amendment N OVI mm' ‘,- Bj

POINT OF DIVERSION Department of neciamation

Permit No., G-2%L2%

R SRR Y

Comes now Max Cohn, Manager, Lava Hot Springs Foundation o and
represent s to the State Reclamat:.on Engmeer of the State of Idaho:

That he is (mow) the owner_ and holuer of Permit to Appropriate the Public
Waters of the State of Idaho, No., §.26L2%

That the point of diversion is descrived in said Permit as being located:

NE3SE: Sec. 21, T. 9 5., R, 1Y £ ,8.M,

That he_ now requests that the yw:!ht_ ot diversion be changed to a point_

located: Lot 10, Sec. 22, T, 95,, k, 3§€ 8.v,

That the reason for desiring Lc¢ .a~ .o cionce 18 as follows:

The examining engineer found the peinr of diversion to be in this locstion

—_— — =

That no one will be injured by such .raunce, .nd that such change will be made
at Permit Holder's own risk,

Signed at lava Hot Sprir s, .. , thds 8ty day of November 19 &0

s lava kot Springc Foundatjon

Aoy APyt

Date of Receipt at Department Of Reclamation:  November 10, 1960 Hanager

APPROVAL OF STATE HRECLAMAT ION ENGINEER

I, GEO. N, CARTER, State Reclamation Engineer of the State of Idaho, HEREBY APPROVE
the above and foregoing application for amendment to Permit to Appropriate the Public
Waters of the State of Idaho, No. G-25425 « This approval constitutes a new
permit and is issued as an amendment to the original permit, to which it refers and of
which it becomes a part, and said application is approved only insofar as the rights of
others will not be adversely affected thereby.

Recorded in Book 0 of / AP, Py
Permits, at Page zﬂég tate Keclamation Engineer
60
>

November 1l
19251{ 25




Ao sJGAT.ON FUK A M o © Depaiiraent of Rer.amation
T ERMIT TO APPROPRIATE THE PUBLL_ ARTERS
OF THE STATE OF IDAHO, No0~25L25 .,

Comes now .Max.Cohn, Mgngear, Laxa .Hat Springs .Fqundation . . . ., and represents
to the Stats Reclammtion Engineer of the State of Idaho,

That he is the owner and holder of Permit to Appropriate the Public Waters of the
State of Idaho, No.0+28425. . . . ., and requests that the list of lands to be irrigated,
as déscribed in said permit, be changed to read as  llows:

s & o @ -LOtﬂ'fﬂnd B,.SQQEZI.,"T,.Q.S.,.R. ‘R-J .J.‘.. ¢ . 8 ® & B ® &8 # & = & & s s & s

& & & @& s F § @& & ¥ ¥ s B 3 & = B 8 ¢ 2 B « ¢ @ ® a3 = 5 & = & @4 ®© 8 & 2 2 & 2+ 3

. [ ] - - L] L] - . - L] [ ] L] L ] - L] - . L ] - L] » L mkim a tot"& Of - L] . 21 - - . - . - L acms.
That an additional amount of water is not asxed for, and that the rights of others
will not be adversely affected by such change.

Signed at Lgve Fol Sy jed. . . o this . . . 7. .. .. day of,k(}pvjrumr, o 1950
’ ,//f'(. " & & @ @ o ¢

Manaer ———

Date of receipt at office of Department of Reclamation . . N'ov-en_be.r 10, 1960 e v v e e e s

APPROVAL OF STATE RECLAMATION ENGINEER
I, Geo. N, Carter, State Reclamation Engineer of the State of Idsho, hereby approve
the above and foregoing application for amendment to Permit to Appropriate the Public
Waters of the State of Idaho, No. 6-251‘25 « « « . This approval constitutes a new permit
and is issued as an amendment to the original permit, to which it refers, and of which
1t becomes a part, and said application is approved only insofar as the rights of others

will mot be adversely affected thereby.

Recorded in Book 90 of tgﬁ” 24 /d“m

. Permits, at Page 25425
lonm;’- U, ;8960 _ State Reclamatian Engineer




-

November 7, 1940

RE: Pemmit No, G.25,25

Hax Colm, Manager
lava Mot Springa Foundation
Lava Rot Springe, Idaho

Dear Mr, Cohn:

Our field engineer's report on his inspection of proof of completion
of works and gpplication of water to beneficisl ure under the teres
of Permit No, 0-25h®S showe the well is capable of conveying 28
minerts inches or 0.50 c.f.s. of water for the irrigation of 21 acres
and for a bathing resert with point of diversion in Let 10 Sgotion 22,
Township ¢ South, Range 38 Tast, B.M, and place of use in Lets7 and 8
of Section 21, Township 9 Bouth, Kange 3% East, B.M.

Since your permit shows the peimt of diversiem te be in the NEiSE: of
Section 21, Tomship 9 Scuth, Range 38 East, end the place of uee in
the SEiSEL of Sectien 21, Towmship 9 South, Range 38 Rast 1% will be
necessary to amend the point of diversion and the plaoe of use,

Complete the enclosed amendment formes and return to this office, The
Oeriifioats of Completion of Works and License and Cortificats of
Water Right will tham be 1ssuved, camfirming the right with date of
priority of Februsry 5, 1955, _ '

Very traly yours,

OEQ, N, CARTER
Stats Reclamation FPnginesr
By

(Mrs,) Edna P, Rule
Chief Clexrk

EPR:mr ' 425” 25

Ene, amsndment forms 2



Form 23

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER

PERMIT NO._G=25425

REPORT ON PROOF OF Completion of Works & Bensficial Use

Lava Hot springs, Max Cohn, Manager, Lava Hot Sorings, Idahe
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Form 23 .- ch‘ T, -/
STATE OF IDAHO xS S

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

REPORT-OF ENGINEER

e Foei A,

L ;

Permit No. G=2BL25. . j »

This proof is for Gompletion. of. Works & Beneficial Use In Water District No'.aJ ‘
1. Name of applicant.... ... Lave Hot Sprines. | S S
2. Source of water supply: ....... 511..1.3.1;&;:.1_'@.1:1@.31.1_..f.lomﬁmm..a._wall ___________ / ......................................
3. Location of pc;int of diversiqn Isinthe .. ... . of Section...-..._._zl ...........
T.... 9._.§ ________ N RBBEB!M ______ County of....B annock ......................................................... fogemememne
4. Describe works as they exist, giving dimensions and capacities of same: _ZcﬁP(JSMo-};% ________
S0 0009 481, 2205 AllensBrad le S uieds Posntod oy Al e [fo = Solasns oo,
}u'ﬂ ....... ..[&u[&ue«ﬁd) 4? LY a—c(«. P R M&//‘/&"K_ X P.f"f\ﬂff — ,Dl.ﬁtfé_

-@,_smzé vich. &0 Shoel e Main foc SRk oot 4. 3K L. 205 22
Loerede base_with Cinder hloch walls amd Metal oo (ﬁ?pﬂf&fﬁ. w! dd..
wl\hnp M&fﬂb ......... e eemmememeneas semeieeen e e S VPO

5. Water is used for: . ..18 inches for. :LrJ:J.gat;o_n and._7.inches. for. bain:mg .TeS0r g nreernnes
6. State whether or not water has been turned into works of dnerswn ................... ‘? S

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact number
of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other

than irrigation) :

......................................... 1_/,/‘.,,,,

/’“;',(t( fﬂn _______ ,5/ pcr"dsd’ (4 / = - ﬂ#/‘:{/# ....... Sec.
Y

-.-S(':.-.}l./ ........................................ e meme e G E SN

This examination was made on the

,ﬂggx/,;j




INSTRUCTIONS TO EXAMINERS

‘1. Always carefully note the location of
_ the point of diversion and accurately
plat same.

2. When proof is for beneficial use,
carefully check up the number of
acres actually irrigated in each forty
and accurately plat same.

. Make a map showing the oorrect
location of streams and ditches,
and the irrigated lands, and -any
adjacent permanent landmarks; such
as towns, lakes, large streams and
pablic roads, ,

- 4. ¥ any unusual conditions are dis-

covered, make plain stawment of

them under remarks.

5. Always see the holder, if possible,

and go over the whole ground with
- him and make your report only upon
- actual existing facts and conditions.

. Give general characteristics of soils,
topography, and crops raised..

ey

Depastment of mnm

Lave Hot Springs, Max Cohn
Lava Hot Springs, Idaho

Permit No..G~25425

Enmmatxon for commetion of Iorks & B

County _ermk
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January 25, 1960

Permit No, O=25L29

Max D, Cohn, General Manages
lava Hot Springs Foundation
lava Hot Springs, Idaho

Dear Mr. Cohn:

We acknowledge receipt of the Deposition of Holder snd two witnesses,
also affidavit of publication in the MoCaxnon News, all submitted in
proof of completion of wrks and bemeficial use on Pemit Ne. G=25425,

Before final antion is talen in the maeer, the law regquires that a
field examination be made by an engineer from this department,

We cannot tell jusi when this examinstion will be made, but cur field

engineer will try and contact you at the time he mbices the exmmination
so that arrangements may be made to show him over the groun ds,

Very tamuly yours,

GED. N, CARTER
State Esclmmation Engineer
By

(Mrs.) Edne P, Rutledge
Chief Clerk

JQW 22
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Deparlment of kecionan

TO WHOM IT MAY CONCERN: I,Mabel Kasiska Hillman of Lava Hot Springs,Idaho
being duly sworn, deposes and says that she is one and the same peraon as M.
J. Kasiska, and is comiissioned as a Notary Public in and for the Uounty of
Bannock State of Idaho; that her business aignature is M.J.Kasiska and was
never changed at the time of her marriage.; that she took the depositions
on January 15th, 1960 made by Max Cohn, David Seppi and Viggo Frandsen under

Yarmit # G-aS5h25 and that there were no protests in regard to the proofs

" 7"<4/~Le/>/
EVAA s N

Subscrdbed and sworn to before me, A Notary Public this 22nd day of January
1960 at Lava Hot Springs,Idaho

) Not.
State of Idaho )y 88 "Lava Hot Springs,Idaho

County pf Bannock )

A Y

~PJ§H§V
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TO WHOM IT MAY CONCERN: 1I,Mabel Kasiska Hillman of Lava Hot Springs, Idaho
heing duly sworn, deposes and says that she is one and the same person as M.
J. Kasiska, and is comslssioned as a Notary Public in and for the Gounty of
Bannock State of Idaho; that her business signature is M.J.Kasiska and was
never changed at the time of her marriage.; that she took the depositions
on January 15th, 1960 made by Max Coln, Uavid Seppi and Viggo Frandsen under

Yermit # G-abh2S5 and that there were no protests in regard to the proofs

licd
WK anrsloa,.....
L]

Madd 1{%&@&, 7./%1
ary

Subserdbed and sworn to before me, A Notary Public this 22nd day of Janu

1960 at Lava Hot Springs,Idaho

State of Idaho ) S8 Lava Hot Springs,Idaho
)
)

County pf Bannock

Lo

24 J

e
53



January 20, 19560

RE: Permit No, G-25425

Max D. Cohn, General Mangger
Lava Hot Springs Foundation
Lgva Hot Springs, Idgho

Dear Mr. Cohn:

The legal notice of intention te malke proofs of completion of works

and beneficlal use of water under Permit Wo, 3-25425 nmmes the Notary
Public as Mabel X siska Hillman, The affidavite sre signed by M. J.
Kasiska as Notsry Public., It will be necessary that we have an
affidavit that they are the ssme person or that Mpbel Kgpsiska MHillmen'ts
office was used hy M. J, Kasigka to tske the ,ffidavits at the time
mentioned in the legal notice and sleso that no protests in regard to
the oroofs were received,

Yary truly youra,

QRO, N, CARTFR
®tate Reclamatlon Bngineer

By

(¥rs.) Edna P. Ruteldpe
Chief Clerk

RT:EFR:mr



State of Idaho - Lava Hot Springs Foundation

AT

GOVERNOR
Robert B Smylie

BOARD MIEIMBERS
Mzax D. Cohn
Robert M. Terreil
Archie W. Service

Lava Hot Springs, Idaho

Jan 15,1960,

r, JoC. Larter,
- N Ao .
Eeclamation, "ngineer,

Roize, ldaho.
Dear ir, “arter; -
Inclosed please find Desposition of holder

which we trust are preoperly filled out and signed for the
for Permit No C 285,25.A1ls¢ proof of Publication,

Yours very truly,

Lava wtate toundalion,

S

NMax 7. Cohn.,

SUPT.
Viggo Frandsen

AUDITOR
Terrell Hall
Steam and Health Bathsg
Open all Year

Modern Trailer Dark

and witnelses fowrms
completion of Proof

W
L

WHERE YOU GROW YOUNGER WITH AGE



Form 16. m) Tf: (i f ’\\ ffflﬂ rD«Y
STATE OF IDAHO o -

DEPARTMENT OF RECLAMATION pe o

BOISE, IDAHO o S e

JAM 1 81950

v

Proof of App]icaﬁon of Water to Beneficial Use

i Lorapietion of Works
Deposition ot Holder

. ence, occupation and posjpfifice ;Zess. '

T SoniiE?

Ques. 2. If acting in behali of corporation, state its name, principal place of business (if a foreign
corporation, give name of postoffice of statutory agent), your position with reference to same, and your
authoriynx:ppearing in its behalf.

Ans Lave Hot Springs Foundation™ 1ava Hot Springs, ldaho w.pMax D. Cohn-General Manager,

Ques. 3. State number and date of permit, and date of Priority you propose to establish under
the permit. £ L

v, Permit # G=25425  February 11, 1955 = ..

Ques. 4. State source of water supply and give exact location of point of diversion. .

Ans., JIrrigation and bathing resort purposes LOC%t@_dﬂ SEt--3 of the S E 4 of Sec 21
iwp 9" 5. Rge 38 E BMis point of use of water. Well located NEl;i- of SE'% of section 21
Twp U8 "< Hge 38E BN of Bamnock Countyes ) ' '

Ques. 5. Describe your works of diversion, and siate amount of water they are capable of convey-
ing from point of diversion to place of use, and give name of canal or ditch or other works by which
water is conducted to such place of use. If a well, state depth of well, depth and size of casing and depth
to water. If pump is used, state discharge of pump and tell how it was measured or determined. If sprink-
ler irrigation, give number and size of nozzles and operating pressure.

ans. The well is 225 Feet deep and quantity of water claimed is +50 cubic feet per second

and the casing is 12 inches in diameter and is cased 225 feet deeps The water is

Ques. 6. State for what purpose water is used and describe place of use. (If for irrigation, name
each subdivision in which used, and number of acres in each subdivision that have actually been irri-
gated with said water.) State whether cultivated or natural! meadow land and the nature of all improve-
mentz which have been made as a direct result of said use.

Ans. 1he water is used for irrigation and bathing resort purposes _gt pomtIE T
’ of the SE + of Section 21 twp 9 S Rge 38 E BY of Bannock County and there is 21

acres of cultivated land.

rnrerarns ‘.4.?...

I
]

QOQ g4 25



Ques. 7. If for other than irrigation purposes; state how applied, amount of horse power genetr-
ated, etc.

Used for ccoling of bathing pools

Ques. 8. What is the minimum amount of water required for the purpose specified above?
Ans. A two inch pipe under pressure for 50 Minutes

Ques. 9. If you are not the person or representative of the corporation to whom above menticned
permit was originally issued, please state how ownership was acquired by present holder.

Ques. 10. State when, how, in what amount and to what extent the water diverted under above
mentioned permit has been used. ’

Ques. 11. State when, how, in what amount and to what extent waters other than those diverted
under the above mentioned permit have been diverted and applied to beneficial use upon the lands herein
described. Give full particulars regarding such other appropriations and rights claimed thereunder.

I hereby certify that the foregoing testimony was read to the above subscribed before its signing,
that I beliave him to be the person heé represents himself to be, and that said testimony was subscribed

and sworn to beiore me, at my office in

State of Idaho, on this J/J.Sth ...........

My commission expires ... dan 10,196k .



Form 17-A
STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

Permit No.G=25425

Proof of Application of Water to Beneficial Use
il Lo of Warks
Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case.

| Ques. 1. State your name, age, residence, occupation and postoffice address.

Ans, V@.f,f.ﬂf'ﬁ_.‘lj.gga FrandseR,..age..63 . yoars 018 Pava Hbt.Springs,iTdauo 2l i

ent " Superiftendant of the:Lavd!Hot. Springs. Foundation lava. Hot. Springs,Ida.. ...
Ques. 2. Are you acquainted with...._..... ... O s , the
holder of Permit No.....G. 25025 .. ........ ? How long have you known him and where does
he residgava Hot Springs Foundation™ lave Hot Springs, Idaho —..jiax T. Cohn=Oenera) Manager.
Ans. ... yes,. I.have known.the Manager Max D. gahg -1l.years. . lives in lava Hot ..
’ Springs,Idaho
"""""""" Perit # 0=25L25 T FebruadY XL, XIPeS e
Ques. 3. Have you read or heard read said Permit No..G.=25025 ... , and are you

familigy, with {65, DIV IHiAN AP 680Kt oses Located= SE } of the S E & of Sec 21

iwpB.Se_lige 38 b Bis point of use of water, Well located NE } of SE 3 of seotim 21

Twp ¥ & = hge 38 = BM of Bannock County.
Ques. 4. State source of water supply, place of diversion, and describe works for con-

veying water from point of diversion to place of use.

Ans. ... See.lines . above £or--loCatedon . cmrrromeereeene e e

sy P S Dy il itaha el Tl uirbietr. R’ Tiabriaial wd o M- Tuigies s il o Jetudrid L)

smnmeeee nnd-‘t:ht-mﬂm-tt--}i--mhaa--in--dim:---nnd--1;—-““4--325--foo$-dup.--'rm.nt¢r ie
.......oonveyed from the well. to peint of use by pipes, The pump discharges 300 gals per

minute under a pressure of 50 pounds and is measured over a standard wedr. There
Quesmi® SEnas-Anmphcoaribiiscs L b idh dbn yoRe RA MG (AT U8Ry ks QrilPadtly con-

duct to place of use, and how much water have you seen being so conveyed?

Ans. .. cmeneee 35 cubic--feet--and--I--have--seen.-approximately--300--gallons. per-minute....

Ques. 6. (Pumps) How much water in cubic feet per second, miner’s inches, or gallons
er minute have you seen the pump deliver, and how did you measure or estimate_the
P t;ho utory iz used forpirrliutim and bathing resort purposes at point ‘.’iEgl
AMOUNt e ve ok 3 of Setdon 21 twp 9 © Ege 38 E BY of Bannock County and there is 21
Ans. acres of cultivated land,

...................................................................................................

the pump was installed. about 1956. J



Ques. 7. State for what purpose water is used and at what place. (If for irrigation,
give eXRduBar ea tevafichaiiiag R48Meen used and number of acres irrigated in each
subdivision.) State whether cultivated or natural meadow land and the nature of all im-
provements which have been made as a direct result of said use.

..........................................................................................................

Ques. 8, If for power or other purposes than irrigation, state how water has been ap-

plied afbonei‘{;’&‘?&ae%".e.n tl'or cooling of pools since Auguat 11, 1957

- o1

.......................................................................................................................................................................

Ques. 9. (If for irrigation) state character of land that has been reclaimed, and give

your estimats SN nD IV PTIENI 00 Wo 00 YA ML agd o beneficial

purpcses since water wystenm wa: completed during the 1rrigat1cm SeAS0n,
ADS, e eeoeneameesesaemmeaseafesemmeemeoestesesemsssteresesesoestasammeteses

diacontinued
Ques. 10. Have you any interest in the works, water or lands above mentioned? If so, 1n

what way and to what extent? o :
Ans. e A LD Tt e

Ques. 11. State when, how, in what-amount and to what extent youil have witnessed the
apphcatwn to beneficial use of water diverted under sald perrmt

............................ / RGP . R T

feomor (Slgned)/ % 4752 v‘[:m =Y

I hereby certify that the foregoing testimony was read to the above subscriber before
its signing, that I believe him tc¢ be the person he represents himself to be, and that said

testimony was subseribed and sworn to before me in........... Lava Hot Springs........... ,
County of................ Bannoek--.---- , State of Idaho, on this.... 15tHay of...... January..... .. ,
A.D.19.%0_,

................. 1@}/‘(@%7@

Notary Publie.

My commission expires............. Jan. 20190k .
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Form 17-A

STATE OF IDAHO
DEPARTMENT OF RECLAMATION =
BOISE, IDAHO

Permit No.G=25425 .

Proof of Application of Water to Beneficial Use
—————nd Lo o Lu ul Works
Deposition of Witness

LD L e g ">

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, occupation and postoffice address.

... ie s Employee lava Hot.Springs Foundation, Lava Hot Springs,Tda

o T " '} ®
Ques. 2. Are you acquainted with..,éf, /W//&/ﬁ’f7 SJ@‘MMVthe

Ans, . . David Seppi, age .6'1.:yaar&&il‘ééta.‘.’.Hot.i‘ipningS,Idaho..‘.:.'_.“~"'-"i IR

holder of Permit No@zg4$5? How long have you known him and where does

he residdAva Hot Springs Foundation™ lava liot Springs, Idaho .—yax D, Cohn=General Mansger.
Ans. Tefloee. Temud o THANG 08ttt

""""""" Famit#ﬁ-?S’hEﬁFobmryll,l?SS
Ques. 3. Have you read or heard read said Permit Ncﬁ»—Zﬁrﬁ/?E, and are you

e S .. pe 9 yes
familiqr with its proyisions and conditions? os Iocated= SE % of the S E & of Sec 21

iwiABsS,. Rge.38 L. BMis point of use of water. Well located NE % of SE i of section 21
Twp 9 & = Rge 38 E B¥ of Bannock County.
Ques. 4. State source of water supply, place of diversion, an(} describe /\(Nyrks for_co

veying water from poip} of diversion to place of use. %{ W&@ tm?{
/

Ans,

AN TN SK NN Ty 12 inehes i dianeter ikt 15 cused 225 fewet deepi -The water ia

........... canveyed. from the well to. point of use by pipes. The pump diacharges 300. gals per
minudte under a pressure of 80 pounds and is measured over a standard wedr, There

Queard. 6 How:Isanyfsecomideetiabsrutsh don yperettingatyendire ofkOviliuadoly con-
duct to place of use, and how much water have you seen being so conveyed?

' v

Ans.olvg. itiad otB T cere

Ques. 6. (Pumps) How much water in cubic feet per second, miner’s inches, or gallons

per minute have you seen the pump deliver, and how did you measure or estimate the
amount$® Water is used for irrigation and bathing resort purposes at point NE 3

of the SE  of Section 21 t Z ygo 38 E BY of Bannock Covnty and there is 21
_Ans. Acma..nt..culxixatgd..1m¢,.ép e 0eld. KT Cr T RELCc.......... R

rereee oo aDOUL -4 5O--guble-feet - per--second -and--250--gaklons -of -water-more or-ltesa -

FfQ5H35



Ques. 7. State for what purpose water is used and at what place. (If for irrigation,
give edsdsubaivReeh i wiide Wit B2RBeen used and number of acres irrigated in each
subdivision.) State whether cultivated or natural meadow land and the nature of all im-
provements which have been made as a direct result of said use.

Ans.A_twe inch.pipe under pressure for 50 Minutes |
il :((.{‘/ ..... X St /& SO LN 0 AL AN I ST A 4 V/féﬁlr- [

PO R EEL e  haCEl EEEEE DR P T E T ST TR ANy - RS, AP AR 75 NP S S s ol

..........................................................................................................................................

Ques. 8. If for power or other purposes than irrigation, state how water has been ap-

plied a%gggi}xv&alfse%}é%n%or cooling of pools since August 11, 1957

AN, e e e e e

P L
Ques. 9. (If for irrigation) state character of land that has been reclaimed, and Fﬁl
c

your estimatBPSAn MBRYRN P T I RE: PTOI08: Wo, 00 Tk Ol g Vst T benes

purposes since water wystem was completed during the irrigation season,.
Ans. :

Ques. 10. Have you any interest in the works, water or lands above mentioned? If so, in
what way and to what extent? .

y e
Ans. (/ 2= ',//Z.'/“Z o

I hereby certify that the foregoing testimony was read to the above subscriber before
its signing, that I believe him tc be the person he represents himself to be, and that said

testimony was subseribed and sworn to before me in.......... Lava Hob Springs ... ,
County of ____Bannock ... -, State of Idaho, on this...._.15%¢my of......... January.. ... ,
A.D.19...60

J,,?Mﬁ
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1 U,IQ’J(}

= De‘pan{n&]t L WL L Ty
'NOTICE OF PROOF OF COM- e
'PLETION OF WORKS -and AP-
PLICATION OF WATER TO

BENEFICIAL USE I PROOF OF PUBLICATION
Notice 1a hereby glven that at’
10:00 A. M, on the 16th day of -~ : ‘
‘Idaho, County of Bannock, Sbate| ) ss.
‘,Of Idaho before Mabel Kaslska ) C‘Ounty of Bannock )
Hillman, Notary Public, at Lava
Hot spl!hﬂ's Idaaho ’pll'lOOf will bﬂl RALPH B. SWISHER

submitted of the completion . od
worka for the diversion of 50

cublc fest per second of under-' being first duly sworn, on his oath, deposes and says:

ground water from a well, and .of . ) .

the applcation to benafictal _use That he is a citizen of the United States of America,

of sald water, In accordance with| .

the terms and conditions of Per.| over the age of 21 vears; that he was at all times herein
No. G2%428, heretofore lasued

ﬁtw:wm of Reclamation mentioned the principal Clerk of the _MCCAMMON NEWS

of the State of Idaho.
1. ‘rhemamemdposbommeead-

— --a weekly newspaper published at
dress of the pereon or corporetion’ MCCAMMON

holdng sald permit is Lava etaaai , County of BANNCCK , State of Idaho, and
' F'bunda‘tfon 27 Hot_; Ry oo % having a general circulation therein.

That said deponent, during all times mentioned in this

affidavit, has had and still has charge of all the advertise-

;Ir:ne(’?toi: g“&fﬂgt::t ;l;: ments in said newspaper; that the NOTICE OF PROOF OF
second, COMPLETION _  of which the annexed is a true printed

8. The use of which sald water
has been apriied 1s Irrigation and
bathing resort pumposes, and the
amount applled to beneficial use
is .50 cublc feet per second.

“copy, was published in the said MCCAMMON NEWS

on the following dates, to wit:

4. The point of diversion of said| . Dec 11, 18, 25, 1959; Jan 1, 1960
water *, the SBY of ssc. | '
ton 2ATIWH. 58. Rge. 38 EBM. - That said newspaper has been consecutively, contin-
8. The place where sald water
is used is Irrigation and Bathing ously and uninterruptedly published in said county for a
resort—Lava Hot Springs resort. .
18 Inches for irnigation and 7 period of 78 weeks prior to publication of said notice, and
inches for bathing resort; SE- ] L .
SEY, Sec. 21, T. 98, R. 3 EBM. is a “newspaper” within the meaning of the laws of Idaho.

6. The date of priority which

said user fs prepareg to ewbabllah QM
is Feb. 5 1955, . : —
Geo. N. Carter, State
| Reclamation Fingineer SUBSCRIBED and sworn to before me this 6%h.— day of

1-1-4M.
January ) 1960,

W e o

Notary Public, Pocatello, Idaho

S0 —ro 68

J 25475

My commission expires:



Legal Notices

NOTICE OF PROOF OF COM-
PLETION OF WORKS .and AP-
"PLIOATION OF WATER TO

BENEFICIAL USE

i Notice 1s hereby given that at

F10:00 A, M., on the 15th day of
January, 1960, at Lava Hot Springs,

Idaho,

County of Bannock, State’

of Idaho hefore Mahel Kasiska'
Hillmnan, Notary Publle, at Lava
'Hot Springs, Idaho, proof will be

“works
ground
of said

by the
of the

" aho,

i be

submitted of the completion of

for the diversion of .50

cuble feet per second of under-

water from a well, and of

ths application to beneficlal use

water. In accordance with!

the terms and conditions of Per-
mit No. G-25425, herotofore issued

Department of Re«clamafbion!
State of Idaho. :

1, The name and postoffice ad-
dress of the person or corporation
i holding sald permit is Lava St,ad:ei
Foundation; Lava (Mot Springa,

2. sand wuiks of ddversicr
tuly compléted on tre dat

:+1 for mrch compleden, and th
amoundt of water which said worka
are capable of conveying to the
place of use is .50 cubic feel per

second,

8. The use of which sald water
has been applied 1s Irrlgation and
bathing resort purposes, and the
amount applied to benefleial use
is 50 cubic fect per second.

4, The point of diversion of sald:
water 18 SE% of the SE of ser

tion 21 Twp. 98. Rge. 38 EBM,
5. The place where said water
is uwed is Irrlgation and Bathing

regont—

{Lava Hot Sprimgs resort,

18 Imches for irnigation and 7

Inches

for bathing resort; SE4-

SEY, Sec. 21, T. 93, R, 38 BBM,
6. The date of prlority which
said user is prepared to establish

is Feh.

5, 1985,
Geo, N. Carter, State
Reclamation Englneer
1-1-4M

“copy, was published in the said -

PROOF OF PUBLICATION

STATE OF IDAHO, )
) ss.
County of Bannock )

RALPH B, SWISHER

heing first duly sworn. on his oath, deposes and says:

That he s a citizen of the United States of America,
over the age of 21 vears: that he was at all times herein
mentioned the principal Clerk of the _MCCAMMON NEWS
_— e ———a weekly ncwspaper published at
MCCAMHON County of MK— State of Idaho, and
having a gencral circulation therein.

That said depenent, during ali times mentioned in this
affidavit, has had and still has charge of all the advertise-

ments in said newspaper: that the NOTICE OF FROCE OF

GMPLETION —  of which the annexed is a true printed
_ NCCAMION_NEUS _

on the following dates, to wit:
¢ 11, 1€, 25, 1959; Jan 1, 1960

That said newspaper has been consecutively, contin-
ously and uninterruptedly published in said county for a
period of 78 weeks prior to publication of said notice, and

is 2 “newspaper” within the meaning of the laws of Idaho.

f
g&ﬁﬁ\/{g?‘)— . > : ‘HVJJ\;\‘:

SUBSCRIBED and sworn to before me this -8#h dav of
___ Jonuary {60,

1

Notarv Public, Pocatello, [daho

- . - e e
My comumission expires: —



STATE OF IDAHO
DEPARTMENT OF HECLAMATION

BOISE
December 9, 1959

Re: Permit No. G=25L25

Lava State Foundation
Lava Hot Springs,
Tdaho

Gentlemen:

This acknowledges the Notice of Proof of Completion of Works and Application of
Water to Beneficial Use under Permit No. G=25L25 . The proofs are to be

made at 10:00 ofclock AM. , on the T5th day of  January, 1960 , :o%@x
btefore Mabel Kasiska HilIman, Lava Hot Sorings, Idaho ~, Notary Public.

As of this date we have mailed the Notice to the MeCammon News

with instructions to publish it once a week for four consecufive weeks prior to

the date set for final proof and then mail the affidavit of publication and
statement of costs Lo vou.

It is important that the enclosed depositions be executed by you and two disin-
terested witnesses who are familiar with the terms of the permit and the work

done thereunder, at the place, on the date, and at the time and befcre the Notary,
as advertised. It is very important and necessary that each question be answered
in detail. T

In returning the depositions to this office, be sure that all copiss have been
signed, the Notary's seal has been placed on each and that all depositions, (holder
and two witnesses) are being returned., Alsc be sure to enclose the Affidavit of
Publication.

Very truly yours,

GEQ. N. CARTER
State Reclamation Engineer

By: L
2
Ff%25H
(Mrs.) Edna P. Rutledge !

Chief Clerk
EﬂClo

EPR: Dmk
cc:  Notary



STATE OF IDAHO
DEPARTMENT OF RECLAMATION

Boise, Idaho

Re: Fermit G-25425 Date: pygember 9, 195
Lava State Foundation

MoCarmon News,

MoCamon, 1daho,

Gentlemens

Enclosed you will find notice for publication, once a week for four consecutive
weeks prior to January 15, 1960 the date set for proof;
the expense of the publication is to be pald by the applicant

Lava Stats Foundation of  tLava Hot Springs, Idaho

to whom you should furnish proof of publication on or prior to the date set for

proof,

Please acknowledge receipt of this notice and furnish this office with a copy

or tear sheet of the first publicatiom¥

Very truly yours,

%. Mo

GEC,. N. CARTER
State Reclamation Engineer

o If the first copy is not received in this office for checking purposes
and errors appear in subsequent issues, it is possible that re~publication
of corrected copy will be at your own expense

PR 1pek
1

935}4&35
I &



Mr. Carter,

Please check this and see

can correct accordingly,

if correct.

-
oy
y
3
s

if not please let us know

Thanks

¥ax D. Cohn

v

3

5 -
y\
=

"

k

s



Form No. 11

NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE IN fi)UBLICATE _

December 7,71959

(Date) ...
(®.0) Lava Hot Sprirgs, Idaho

TO THE STATE RECLAMATION ENGINEER:

Boise, Idaho

Dear Sir:
You are hereby authorized to have the attached notice published at my expense in the

published in

the county in which the works are situated. - @z«/

(In case of canals or other works designed to divert and carry more than 50 cubic feet of water per
second, the following certificate must be signed by a well known and competent engineer.)

I hereby certify that the facts set forth in the attached notice are true.

Engineer.



Form 36 !{’ 15
DECY 1959 1)
Department of Keciamation

NOTICE OF PROOF OF COMPLETION OFF WORKS | |,
and
APPLICATION OF WATER TC BENEFICIAL USE

Notize is hereby given that at 10 , A M,, on the 15th @y of January ,

19 60 , at, Lava Hot Springs, Idaho .4, o Bannock , State of Idaho

before Mabel Kasiska Hillman , Notary Public, at (address) Lava Hot Springs, Idaho

, proof will be submitted of the completion of

works for the diversion of 50 - ;ubic feet per second of underground water from
a well, and of the spplication to bemeficial use of said water, in accordance with
the terms ard conditions of Permit Nc‘g' 25k25 ! ., heretofore issued by the Department
of Reclamation of the State of Idaho.

1. The name and postoffice address of the person or corporation helding said

permit is .~ fava State Foundation - Lava Hot Springs, Idaho

2. Said works of diversion will be fully completed on the date set for such
completion, and the amount of water which said works are c apable of conveying to the
place of use is «50 cubic feet per second.

3. The use of which said water has been applied is i¥rigation and bathing resort purposes

purposes, and the amount applied to beneficial use is 50 cubic feet per second.
v B {
SE § of the SE % of section 21 Twp. 9.5.

4, The point of diversiom of said water is

Rge. 38 E. B.X.

C. The place where said water is used is

Irrigetion and Bathing resort-lava Hot Spring:

resort. 18 Inches for irrigation and 7 inches for bathing resort,

6. The date of priority which said user is prepared to establish is February-33;-1960-

g , [/(15 State Reclamation Engineer
) |




STATE CF IDAHDO

DEPARTIELT OF HECLAMATION
Beise, Idaho

Re: Permit No., G- 28425 Date: Dec, 1, 1959

Lava Hot Springs Foundation
Max D, Cohn
Lava Hot Springs, Idaho

Dear Mr, Cohni

The date for proofs of Completion of Works and Application of Water to Beneficial
Use, as set out under the terms of Permit Moa. G~ 25425 are due not later
than  February 11, 13760.

Befcore these proofs can be made, the statutory requirement is that a notice of yowr in-
tention of proof be published once a week for four consecutive weeks in a newspaper
within the couniy in which the land is located., In completing the Notice of proof for
publication, the information should be taken from your Permit, including any amendments
made in connection with a change of point of diversion or land list which has been
recorded in this department., If changes have been made and no amendments are on record,
we advise that you request a form for this purpose before vour Notice is published.

We enclose Form 36, in duplicate, which is to be filled out and returned to this depart-
ment at least forty (LO) days before the mentioned date, {allowing for four weeks
publication). Please give the name of the town, the address of the place where the
depositions will be executed, and, the name of the notary public befere whom you will
appear to make the depositions of proof (this may be at any place convenient for you
and your two two witnesses), the quantity of water filed; for whal purpcse it is used;
the point of, or points of diversicn; and the location of uwse of the lands which are
irrigated -- all by legal land description.

Enclosed alsc is Form 11, which is the authorization for us to have the notice published
in the designated county newspaper at your expense. Tuois is to be returned with Form 36,

At the time we send the notice to the newspaper we will send to you the forms for the
depositions of holder and two disinterested witnesses. It is impertant that the
depositions be executed at the time, on the date set, at the place named and before the
notary public, as advertised in the publication notice.

Very truly yours,

GEC. N, CARTER
State Heclamation Engineer

Enclosures Form 36 (2) .
Form 11 )
instruwctions [



1

(

—= T D

Tebruary 16,1955
RE: Permit No, C=25L25

tr, Max D, Cohn
Lava Hot Springs
Idaho

Tgar Hre Cohns
We enclose Permit No, 0-25425 of the Lava Hot Springs

Foundation and direct your attention to the lirdtations and oconiiiions
as given on the fourth page under amrrovsl of the State Reclamation
Engineer,

Ver: truly yours,

MaiK R, KULP ,

State seciavntion Frineor

By

Chief Clork

Azhll
inc,

Opggg{,?ﬁ



Form No. 0
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WMo ow

.| works: for the diversion of 750
3 |cuble feet per second of umnder- |’

| of said water, In accordance with |

NOTICE OF PROOF OF COM-
PLETION OF WORKS and AP-
PLICATION OF WATER TO
BENEFICIAL USE

Notlee Is hereiby glven that at]|.
1000 A. the 15t day of
January, f at TLava Hot Springs,
Idahe, County of Bannock, State
of Idaho before Mabel Kaniska
Hillman; Notary Publle, at Lava
Hot Springs, Idaho, proof will bel .
sabmitted of the ocempletfon of |-

ground water from & well, and of |°
the aonlication to beneficial use |-

the terms and conditions of Per-
mit No. G-26542%, ,Jieretofore issued
by the Demartmert of Reclamation .
of the State of Idaho.

1. The name and poatcfiice ad-
Aresy of the person or cormoration
bnldime - madd permit is Lava State
Wanndation—Tava Hot Snrines,
Tdahn, 2, Bnid worles of dwrersien |
will he fuMlv comnletad on the Arte )
wt for such completion, and the
amourt of weter which sa’d works
are carsble of convevng to the ,
wlace of use is .50 cubic feet per
second. g

3. The u~e of which said ¢
has been fed Is Irrigation and
bathing~rerort purvoses, and the .
amount ed to beneficlal use ‘1
is 50 feet per second.

4. The pe ofdlverslon’qf sa:ld‘
water x the SEY% of soe- i]
9,

tion 21 .&Vﬂge SBYEBM,

5. The piace where said water!
is ured is Trrimation and memgl‘
reaont—‘fn V,Hot Bprings resort. !
“Taches “for irrigation and’ 7 '

irehes for bathing vt
SKY%, Bec. 21, T Q&yso /E‘ng
6. The date of priority Whiach¥
sald user i prepa to establish
is Feb. 5, 1965 R :
iGeo. N. Carter, State
Reclamation Engineer
. 1-1-&M




