ClaimNo. 29 48R3

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Section 42-225a, Idaho Code

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, ldaho Code, a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right

but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court.

Notice is hereby given that __John B. McNabb Ph: 775-3681
(name of claimant)

, claims a right to the diversion and beneficial use of

of Box 92, Inkom, Idaho 83245

(mailing address)

the public water of the State of Idaho

The extent and nature of said claim is as follows:

(1) Describe source of water: (name of stream, lake, spring, etc., or ground water) Knox Canyon Creek

Spring , tributary to, __Bannock
(2) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
(B)  Amount 0.08 Use Irrigation Period of Use: From Apr. 1 To Nov. 1
(A)  Amount 0.04 Use Stockwater period of Use: From Apr. 1 To Oct. 15
(A)  Amount 0.02 use Domestic  period of Use: From Apr. 1 1o Oct. 15
(cfs, gpm (dom., irri., (both dates inclusive)
or aff) stock, etc.)
(3) Total quantity of water claimed: 0.14 cubic feet per second, or acre feet
per annum, and/or gallons per minute.

(4) Priority claimed: (the date water was first applied to beneficial use) _{A) April, 1922; (B) April, 1956

A claim is not acceptable on a ground-water source with a priority later than March 25, 1963 or on a surface-water

source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.

(5) A)Point of diversion: (give location of point where water is diverted from its source)

SE % _ NE_ %,Sec. _35 Twp. _10S Rge._ 32E  B.M. County of Power
Additional points of diversion:

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.) Give sizes and capacities; be as specific as possible. ___"A" _open ditches; "B" 1900' x 8"
reduced to 2" with risers and sprinklers head along the Tine

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an “X” in appropriate box to show location.

-

R SEC. NE®H NWYa SWla SEV4 TOTAL
NEV I NWYa| SWILESEYs | NEV] NWY | SWIL[SEV: | NEVINWY ] SWWUESEY | NEWINWY | SW |SEY

105 32E] 35 4 4

Total No. of acres 4

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible:
Stockwater for 5,000 head of sheep and domestic water for one cabin during
summer within the NE4SE%, Sec. 35, T. 10S, R. 32E.

JINTICH O,

If you are claiming water as a member of an organization, list name of organization:
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Scale: 2 inches equal 1 mile,

Map should show the lecation of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho

County of

Bannock

S’ gt e

Be it known that the undersigned, being duly swoin, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of

the affiants knowledge.

Sworn to before me this __8th  day of

«M B, 277 A F—
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Notary Pubfi-e- 4 l o
Residing at Pocatello, Idahe
My commission expires March 31, 1980
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Affidavit of Publication

STATE OF IDARO

5.5
COUNTY OF POWER }

Phyilisz Ringe

P Ty P Ry S T Py LT YT PR PR Y T DYYT 1Y

being first duly sworn
on oath, states:

That ........ she...
of the Power County Press, a newspaper of general circulation
in Power County, Idaho, published weekly at American Falls
in said County; that said newspaper has been published in said
County uninterruptedly and continuously for over seventye
eight consecutive weeks, prior to the first publication of the
annexed notice or advertisement:

That the annexed notice or advertisement was published as
ber clipping attached in the regular and entire edition of said

newspaper and not in any supplement thereof fOr .....2veeceees
successive weekly issues thereof, the date of thefirst publica~

tion being the A6th day of June wll

srevenmsrrmsmemanavaranny veus

the date of last publication being the

rd June
23. day of ceeeieconnnnnnnens

Subscribed 3W0rn to before

R & - ) 4 ¢ S

-~
srvsvannsbe, By (T | o PR Tess

Notary Public, residing at American Fa.lls,
Idaho,

My Commission expires the

vesseneernsnenronse QAY O weverrerriensny 19 aeerenes
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is the .principal..elerk-ef-the printer

Ty

JUL 5 1917

Department ol waiel Kesources

Eastern District Office

Published in the Power County
Press, American Falls, Idaho on
June 16 and June 23, 1977.

NOTICE OF A CLAIM
UD TO A WATER RIGHT
NO. 29-4083

Notice is hereby given thmt
John B. McNabb, Inkom, liaho
has filed a claim to a watet right
established by diversion and ap-
plication to beneficial use of 0.14
cubic. féet per second of water
ftom Knox Canyon Creek Spring
tributary to Bannock Creek with
point of diversion in the
SEWUNE', Sec. 35, T. 10S, R.
32E, B.M., Power County.

The water is claimed to be used

from Apr. 1 to Oct. 15 for
‘domestic purposes for one family
and stockwatering purposes for
5,000 head of sheep with a priority
date of Apri], 1922; and from Apr.
1 to Nov. 1 for the irrigation of
4 acres with a priority of April,
1956; the place of use is within the
NEWSEY, Sec. 15, T. 108, R.
32E,B.M.

Any exception to this claim of
water right may be.filed with the
Idaho Department of Water
Resources, 1515 Lincoin Road,
Jdahe Falls, 1daho, §340], i




Affidavit of Publication

STATE QF IDAHO

5.5
COUNTY OF POWER }

e Arertireee et eRir et sty baeh ansns weeee.  being first duly sworn

on oath, states:

That ........iiibi.. is the
of the Power County Press, a newspaper of general circulation
in Power County, Idaho, published weekly at American Falls
in said County; that said newspaper has been published in said
County uninterruptedly and continuously for over seventye
eight consecutive weeks, prior to the first publication of the
annexed notice or advertisement;

That the amnexed notice or advertisement was published as
per clipping attached in the regular and entire edition of said

newspaper and nof in any supplement thereof for .....i.ee...
successive weekly issues thereof, the date of thefirst pubhca—

'" e e
tion being the ..l .. day of ..l o
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Legal Notice

Published in the Power County
Press, American Falls, [daho on
June 16 and fune 23, 1977,

+ NOTICE OF A CLAIM
N ,) TOA WATER RIGHT
NO. 29-4083

Notice is hereby given that
John B. McNabb, Inkom, ldaho
has filed a claim to a water right
established by diversion and ap-
plication to beneficial use of 0.14
cubic feet per second of water
from Knox Canyon Creek Spring
tributary to Bannock Creek with
point of diversion in the
SEWUNE'Y, Sec. 35, T. 108, R.
32E, B.M., Power County,

The walter is claimed to be used

from Apr. | to Oct. 15 for
domestic purposes for one family
and stockwatering purposes for
5,000 head of sheep with a priority
date of April, 1922; and from Apr.
| to Nov. | for the irrigation of
4 acres with a priority of April,
1956; the ptace of use is within the
NE“SE Y, Sec. 35, T. 10S, R.
32E, B.M.

Any exception to this claim of
water right may be filed with the
[daho Department of Water
Resources, 1515 Lincoln Road,
[daho Falls, ldaho, 83401

C.STEPHEN ALLRED
Director



’ STATE OF IDAHO |
| DEPARTMENT OF WATER RESOURCES

EASTERN REGION .
John V. Evans 1515 Lincoln Road
Gavernor June 15 y 1578 . idaho Falls, idaho 83401
C. Stephen Allred ' (208) 523-7186

Director

RE: Claim to a Water Right No. 29-4083

Mr. John B. McNabb
Box 92
Inkom, Tdaho 83245

Dear Mr. McNabb: -

Enclosed please find a copy of the exception filed by Attorneyv Lvle D. Eliasen
in behalf of John Newport and Bannock Valley Irrigation Company in connection

with your Claim No. 29-4083. The following is a quote from the provisions of

the Idaho Code under which this claim has been filed:

At any time after filing a claim under the provision of this sectien,
any person who disagrees that a right has been established as set feorth
in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
Department of Water Administration (renamed Department of Water Resources,
July 1, 1974) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the claimant
by the Department of Water Resources. Such claims may be corrected by
the claimant only by filing of an amended claim in the same form as the
original which shall be recorded and numbered by the department the

same as the original and for which no additional filing fee shall be
required,

Only the above action has been contemplated by the Idaho Legislature and we are not

authorized to hold hearings or evaluate for conformation or final censorship of the
described rights.

If you have any questions regarding this matter, please contact us.

Very truly vours,

RONALD D. CARLSON
Supervisor, Eastern Region

RDC:CW
Enclosure

cc: IDWR - State Qffice



© STATE OF IDAHO .
‘ DEPARTMENT OF WATER RESOURCES

v EASTERN REGION
—:’Oh“ V. Evans ' 1515 Lincoln Road
Govermor June 12, 1978 idaho Falls, Idaho 83401
C. Stephen Allred ‘ (208) 523-7186

Director

RE: Claim to a Water Right No. 29-4083 JOHN B. McNABB

Mr. Lyle D, Eliasen
Attorney at Law

P.0. Box 168

American Falls, Tdaho 83211

Dear Mr. Eliasen:

We have received the exception dated July 26, 1977, filed in behalf of Johm
Newport and Bannock Valley Irrigation Company against the above referenced
claim to a water right. The following is a quote from the provisions of the
Idaho Code under which this claim has been filed:

LAt any time after filing a claim under the provisions of this section,
any person who disagrees that a right has been established as set forth
in said c¢laim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
Department of Water Administration (renamed Department of Water Resources,
July 1, 1974) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the claimant
by the Department of Water Resources. Such claims may be corrected by
the claimant only by filing of an amended claim in the same form as the
original which shall be recorded and numbered by the department the

same as the original and for which no additional filing fee shall be
required.

Only the above action has been contemplated by the Tdahe Legislature and we are not

authorized to hold hearings or evaluate for conformation or final censorship of the
described rights.

If you have any questions regarding this matter, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor, Eastern Region

RDC:CW

ce: IDWR - State Office



Memo From: Lyle D. Eliasen

ATTORNEY AT LAW

FPaQ, BOX 168 OR 202 IDAHO STREET

DATE: June 5, 1978 AMER ICAN F‘AleL.#Sz. SI_DQII-;;) 8azil
SRIWIES
-.-:antvﬂ?--_- T
3
. JUN 7 1978,
Idaho Dept. of Water BReSOUNCES.. ...ors
1515 Lincoln Road Eastern District Office

Idaho Falls, Idaho 83401

Enclosed please find a Claim to a Water Right
by John Newport and Bannock Valley Irrigation
Co. and an Affidavit opposing the water right
of John McNabb.

Lyle D. Eliasen



no.

IN THE MATTER OF:

;@@ Ex A

)
CLAIM TO A WATER RIGHT ; AFFIDAVIT y
by John B. McNabb, ) JUN 7 1978
29-4083 )
) Depanment ci wuler Resources .
) Eastern District Qifice
State of ldaho )
County of Power )
John Newport being first duly sworn,

deposes and says: _fhat he is president of Bapnock Valley Jrrigation

Centipucously from and singe the vear 1897, Banpnock ¥Valley Irrigation

Company has appropriated the full stream flow of Knox Canvon Creek
and applied it to beneficial use in that it ha en used f irrig-

round,

On August 1 19 a lawsuit was filed hareholder f

Bannock Valley Irrigation Co. agqainst Vern Eames, Sr. and Vern Fames,

Jr._and others, who were the owners of the property now owned bv

John B. McNabb. A restraining order was issued in that case on Sept-

ember 8, 1966, restraining the Eames from diverting or appropriating

any water from Knox Canyon Creek. Although that was a temporary order

pending trial, the matter has never come up for trial and the suit is

apparently still pending here in Power County.

{con't., page hwol.

S

Regiding at

My Commission Exp:.res EQQEIE /4 G e .




Tn addition, John B. McNabb has never watered 5,000 head
of sheep from Knox Canyon Creek and further, there have not been that
number of sheep watered at any time from Knox Canyon Creek by John
B. McNabb or any predecessor in interest. The date of April 1922 is
about 10 years earlier than the time that Vern Eames was given per-
mission to use a small amount of water from Knox Canyon Creek for
stock watering purposes. That permission has now been revoked by
Bannock Valley Irrigation Co. There are not 4 acres of land irrig-
ated by John B. McNabb or his predecessors in interest from the
waters of Knox Canyon Creek and never has been. A more accurate
description of the property would be approximately one acre , which
was done withjthe consent of Bannock Valley Irrigation Co.

Your affiant opposes any claim of the right to use of
water from Knox Canyon Creek or Knox Canyon Creek Spring in Power

County, Idaho.



uly 21, 1977

Jar Clain to o water rdght No. 29-4083

John 5. cliabb
Sux g2
Inken, Idaho 83245

Jear br. Hellabb:

“"he Department f Jater Jesocurces has completed the processing of your clain
to a water right and ne further actisn iz avth rized under Sections 42-225a
ond 42-225b, Idahc C:de. Y ur clain i1l be retalned in cur files and will
Lbe available at any itime for use by you or the gourt.

8 you are awaree the filing of your claim dees noty in itself, guarantee

you o water righsi it only records and preserves the inforimation and the
evidence vwhich you included in y ur clain.

¢ a later éatey you Jind that 7 u have additicnal inirmation or support-
evidence that you wveould like to have included in your claim Iiley you

ay have that infornation or evidence added at any tine. TDPleasce refer to yaur
¢claln nusber vhen correg»onding ith this »Ifice,

s
5

su have any
ce Lo ocaoll

Je are enclosing, for your records, a copy ol your clain. I

2

ciestions ar 1Y we can be of further asaistance, nlease feel T
¥ i

3
-
X
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July 19, 1977

RE: Clafm to a Water Right No. 29-4083 JOHN B. McNABB

Mr. Lyle D. Eliasen
Attorney at Law

P.0. Box 168

American Falls, Idaho 83211

Dear Mr. Eliasen:

We are returning your letter of protest concerning the above referenced
claim to a water right.

If your clients do not agree with the information that is contained in the above
referenced claim to a water right, then they should file an exception, which
must be in affidavit form, fndicating why the right claimed is incorrectly
represented. There is no time limitation for filing an exception to a claim,
however, we request that if you choose to file an exception you submit it as
soon as possible. For your convenience, we have enclosed an affidavit form.

If you have any questfions concerning this matter, please feel free to contact
this office.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Ea n Region

RDC

Enc es

IR



June 10, 1977

RE: Claim to a Water Right No. 29-4083 McNABB

Power County Press
174 ldaho Street
American Fails, Idaho 83211

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-

tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the:
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill,

Very truly yours,

0 D. CARLSON
SNy {sor, - Bill submitted o672 vy ()
rrn Region '

Réi?i“
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: Legal Notice (1
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Published in the Power County
Press, American Falls, ldaho on
June 16 and June 23, 1977.

NOTICE OF A CLAIM
TO A WATER RIGHT
NQ. 29-4083

Notice is hereby given that
Jjohn B. McNabb, Inkom, ldaho
has filed a claim to a water right
established by diversion and ap-
plication to beneficial use of 0.14
cubic feet per second of water
from Knox Canyon Creek Spring
tributary to Bannock Creek with
point of diversion in the
SEWNEY, Sec. 35, T. 105, R.
32E, B.M., Power County.

The water is claimed 1o be used
from Apr. | to Oct. 15 for

<tic purposes for one family
tockwatering purposes for
head of sheep with a priority
f April, 1922; and from Apr.
Nov. 1 for the irrigation of
B res with a priority of April,
“T9¥6; the place of use is within the
MNEVSEY:, Sec. 35, T. 108, R.
32E, B.M.
= Any ¢xception to this claim of
WFater right may be filed with the
JKaho Department . of Water
Resources, 1515 Lincoin Road,
Idaho Falis, Idaho, 83401.
C.STEPHEN ALLRED
Director



NOTICE OF CLAIM TG A WATER RIGHT
NO. 29-4083

John B. McNabb,

Notice is hereby given that

Inkom, Idaho

has filed a claim to a water right established by diversion and application

to beneficial use of 0.14 cubic feet per second  XEXEXXEEXXEXXXXXNMMX

Knox Canyon Creek Spring tributary to Bannock Creek
SE4NEY, Sec. 35, T. 105, R. 32E, B.M., Power

of water from

with point of diversion in the

County
The water is claimed to be used from Apr. 1 to Oct. 15 for domestic purposes
for one family and stockwatering purposes for 5,000 head of sheep with a priority
date of April, 1922; and from Apr. 1 to Nov. 1 for the irrigation of 4 acres

.
3

with a priority of April, 1956
NE%SE%, Sec. 35, T. 10S, R. 32k, B.M.

the piace of use is within the

Any exception to this claim of water right may be filed with the Idaho

Department of Water Resources, 1515 Lincoln Road, Idaho Falls, Tdaho, 83401,

C. STEPHEN ALLRED

HXXKKXENXMEXLEMENNX
Director

= Published in the Power County Press, American Falls, Idaho

§ on June 16 and June 23, 1977

|~

=

= <



