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STATE OF IDAHO WﬁE@EUME@

DEPARTMENT OF WATER RESOURCES

Section 42-225a, Idaho Code JUL 24 1978

CLAIM TO A WATER RIGHT Department of Watar Basessomes

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right

but will serve for information burposes only. It may, however, become the basis for future adjudication of the water right
by the Court.

Notice is hereby given that Lava Hot Springs Resort, Inc.
(name of claimant)
of P. 0. Box 621, Idaho Falls, Id 83401 , claims a right to the diversion and beneficial use of
{mailing address)

the public water of the State of Idaho

The extent and nature of said claim is as follows:
* (1) Describe sourée of water: (name of stream, lake, spring, etc., or ground water) __Subterranean

_ , tributary to,
(2)  Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
Amount 2.80 CFS  uUse IrrigationPperiod of Use: From Jan. 1 To Dec. 31

Amount Use Period of Use: From r‘g To
0

Amount Use Period of Use: From T
{(cfs, gpm (dom., irri., {both dates inclusive)
or a/f) stock, etc.)
(3) Total quantity of water claimed: __ 2 . §" cubic feet per second, or acre feet
per annum, and/or gallons per minute.

(4) Priority claimed: (the date water was first applied to beneficial use) _, March 15, 1961
A claim is not acceptableon a ground-water source with a priority later than March 25, 1963 or on a surface-water

source with a priority later than May 20. 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.

(5) A) Point of diversion: (give location of point where water is diverted from its source)

NW % NW  %.Sec. 21 Twp. 9 S. Rge. 38 E.B.M. County of __Bannock

Additional points of diversion: _ Property has 200 inches of decreed water from
Lava Irrigation Company. ' ‘

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam. reservoir, length of ditch and field,
etc.) Give sizes and capacities: be as specific as possible. _Well and sprinkling system.

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is

_ not for irrigation, place an *“X” in appropriate box to show location.

T | = | sec NE NW % Swis SEU TOTAL
S q Q'F‘ NEYa [ NWUs| SWIl SEVa I NEVaf NWYe | SWis [SE] NEVa{ NWUW [SW‘/‘ SEVs | NEVa{ NWYe| SWYWaISEla

T IHER . 40140 80

"% 20 140 |20 60

" "1 v 40140120 2 123

Ant vy _afiiacent ‘
ani Nbrt F UJP.R.R. :

:‘LF@ e : ’ Total No. of acres “263
w—y ) If the water is used for other than irrigation, fully describe that use, being as specific as possible:

If vou are claiming water as a member of an organization, list name of organization: __Lava Hot Springs
Resort, Inc. ’




(8) Remarks Originélly, an application for permit (No. G. 29568) was filed
on said well on March 15, 1961, by one Harold Irick of Lava Hot Springs,
fdaho. The well had been compléted on August 5, 1960. The system has

always been used since installation but Mr. Irick failed to file proof on
pEeTmit & ' ; : 5 Y 7
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Scale: 2 inches equal 1 mile.

Map should show the lecation of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho

7

)
)
County of __Bonneville )

Be it known that the undersigned, being duly sworn, deposes and says .that he, she, they subscribed the foregoing
claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of
the affiants knowledge. Lava Hot"Springs Resort, Inc.

4 > Yo,
/5 P AL /,) i 5 M%zé&’w‘//’
Sworn to before me this 42 day of £

_ - -~

My commission expires ’

) For Department Use Only
0 @ Y;O -2 &

Received by 5 )0 Date 7 -225- 7%  Exception filed by: Forwarded to Date

g . Prelim. check by WD _ Date Z-9K-7 claimant by:
720 =S¥ fee received by B4 2%/ Date 5-25-7%
Approved for C ) 4 )7
Published i 7

p Id‘//
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AFFIDAVIT

STATE OF IDAHO )
ss.
County of Bonneville )

J. B. IRICK, being first duly sworn upon oath, de-
poses and says:

That he is a resident of the County of Bannock,
State of Idaho, and has been for many years last past. That
affiant makes this Affidavit in support of Claim to Water
Right filed simultaneously herewith by Lava Hot Springs Resort,
Inc., an Idaho corporation, with principal place of business
in Bannock County, State of Idaho, and present mailing address
at P. 0. Box 621, Idaho Falls, Idaho.

That your affiant is familiar with the real property
owned by Lava Hot Springs Resort, Inc., located near the City
of Lava Hot Springs, in Bannock County, State of Idaho. That
your affiant knows of his own knowledge and observation that
during the year 1960, Harold Irick employed Sterling Sigmund
to drill a well on said property in the location and designation
as set forth in claimant's Claim to Water Right and that said
well was drilled and completed on or about August 5, 1960.
That said well is 16 inches in diameter and drilled to a depth
of 255 feet, cased to 195 feet, with a water level at 90 feet
from the top of the ground. That immediately following the
drilling of said well and in August of 1960, your affiant ob-
served the water being applicated to said real property by
means of said pump and sprinkling system and that since that
time your affiant has continuously observed said water being
applied to the real property and lands as described and set
forth in said Claim to Water Right.

That in approximately the year 1970 and the year
1971, said well was not used for the entire season. Other

than for that short period of time your affiant has continually



seen the use of said well and sprinkling system and the appropri-
ation of the waters set forth in said Claim to Water Right.

That said waters have been appropriated by means of said well

and applied to the real property through the sprinkling system
located on said property since the month of August, 1960.

That to your affiant's knowledge sa}d well has been used at

full capacity at a capacity of 239 cubic feet per second.

That during the year of 1977, your affiant and his
family personally operated and farmed said real property and
used said sprinkling system, the well and water works located
thereon to its full capacity irrigating the lands and property
as set forth in said Claim to Water Right.

That your affiant knows of no time since August
of 1960, that the water or the use thereof have been denied
or prevented by any person, firm, water district, corporation,
municipality, county, state or federal government.

That during the times that your affiant has observed
said well, water works and system the waters have been used,
depending upon the season, from approximately the early spring
until the snows in the fall.

That your affiant has examined and read the Claim
to Water Right submitted herewith by the claimant, Lava Hot
Springs Resort, Inc., and knows the contents thereof, and
believes the same to be true and correct.

DATED This 3rd day of March, 1978.

ay: 0 e
J. B ric

Subscribed and sworn to before me this 3rd day of

74

March, 1978,

My Commission expires: 6/15/79

AFFIDAVIT - 2
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PROOF OF PUBLICATION

STATE OF IDAHO .
County of Bannock '

5 Motigh s Hereby given that Lava~ . _ . . i

_HOL Sirigs Resort, Inc., idaho was at all times herein mentioned a citizen of the United States of
Falls.,“ ) has fited a claim.to h |

a water right established by div- i imei

ertion 0 bination 1o Lane. America, more than 21 years of age, and the Principal Clerk of THE

m“ﬂ°:“’u°f ,’r‘::“‘a‘;re'w“‘.:' IDAHO STATE JOURNAL, a daily newspaper, printed and published at

::,,"’.,,“’“,.,':‘ mn‘w‘:’, °5'gg“;:, Pocatello, Bannock County, ldaho, and having a general circulation
95, R. E“ B Rapnock .
Coum therein.
'rnewuins lmedtobeused . L
trom Jan. 1 to Dec. 31 for the ir- That the document or notice, a true copy of which is attached, was
rigatiop. of 283:-acres” w?iﬁ' a
priority of . Merch 15, ‘1961--the published in the said IDAHO STATE JOURNAL, on the following dates,
ggsc&wof u“u'su'::l% as'eh:'
90, Nwhe, Sec; 2, T. 95, R. ME, to-wit:
: Any to. iy claild of

§ Lincoin Road, ttaho

mreemrE | Quouek 0 0B 19
' . (\uqus\, _______ Ly T 1 Y 19

........................................ L 19 SRS RRUOR VSRRSO L
........................................ , 19 SRRSO L SO
........................................ , 19 SO |

That said paper has been continuously and uninterruptedly pub-
lished in said County for a period of seventy-eight weeks prior to the

Notory Public, State of ldaho
SEP 1 ig1s Residence: Pocatello, Idaho

Q?"E Fapr 1A e Mer ﬂ‘,p, SiCes
E&mwﬁu Gba.,ﬁ;"{ Dfice

Gié’ﬂijﬂtllllw



PROOF OF PUBLICATION

STATE OF IDAHO }

County of Bannock

T3 VTS
’iﬁ{%m RIGHT .

1 herebyg'given thal Lavae’
aas-- Resort, lnc., ldaho

& Fight established by div-
ersion nd application to peneti-

cial: , of~ 2.00 cubic' feet per

‘secoivd of water from a_ ground-
watér souree with point of diver-:

sion in the’, VA NWY, Sec. 21, -

T. 95, R. ME. 8.m. -Bannock

The » is claifmed to be used’

fromé; *1 to pec. 31 for the ir-

rigaﬂo m agres; wfﬁ a
priority . ns ch 35 19V the
place. cf is wiinin_ the

ySWia, " ﬁec 16, NvuNBY, ‘Sec.
Nw%. Sec 1, T. 98, Wgms,

tlon to . this < mllﬁ of
'ﬁ? t.may be filed ynn the
lda riment of “Water. Re-
sources. lSis meoln Rbad. ldaho

Director ]
‘August 10, lmm
No. 623

0 has filed a ciaim to -

being first duly sworn on oath deposgs and says: That.. A |
was at all times herein mentioned a citizen of the United States of
America, more than 21 years of age, and the Principal Clerk of THE
IDAHO STATE JOURNAL, o daily newspaper, printed and published at
Pocatello, Bannock County, ldaho, and having a general circulation
therein.

That the document or notice, a true copy of which is attached, was

published in the said IDAHO STATE JOURNAL, on the following dates,
to-wit:

Rugust  \D_, 1518 19

Psuopsk. _________ n 19’..B e , 19

........................................ , 19 SRS £ S
........................................ L 19 SR &SR
........................................ L 19, IS UTRRRUR L SRS

That said paper has been continuously and uninterruptedly pub-

lished in said County for a period of seventy-eight weeks prior to the

Notary Public, State of ldaho

Residence: Pocatello, Idaho



PROOF OF PUBLICATION

STATE OF IDAHO
County of Bannock

-

{

NOTICE OF CLAIM
TOAWATERRIGHT
NO. 29-4090

Notice is hereby given that Lava
Hot Springs Resort, InC., 1daho
Falls, 1daho has filed a claim to
a water right established by div-
ersion and application 1o beneti-
cial use of 2.00 cubic feet per
second of water from a ground-
water source with point of diver-
sion in the NW aNWvs, Sec. n,
I. 95, R. 38E, B.m., Bannock
County

The water is claimed fo be used
from Jan. 1 to Dec. 31 for the ir-
rigation of 263 acres with 2
priority ot march 15 1961 the
place of use S within the
S12SWha, Sec. 16, N2NEW, Sec.
20, NW'a, Sec. 21, T. 9S, R. 38E,
B.M,

Any exception to this claim of
water right may be filed with the
\daho Department of Water Re-
sources, 1515 Lincoin Road, Idaho

__Ealis;-teatoridiii .,
R. KEITH HIGGINSON

Director
August 10, 17,1978
No. 623

e
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being first duly sworn on oath depoét'e‘s and says: Thot_..__:\;éi} L

R L

was at all times herein mentioned a citizen of the United States of
America, more than 21 years of age, and the Principal Clerk of THE
IDAHO STATE JOURNAL, a daily newspaper, printed and published at
Pocatello, Bannock County, Idaho, and having a general circulation
therein.

That the document or notice, a true copy of which is attached, was

published in the said IDAHO STATE JOURNAL, on the following dates
to-wit: I

Q\QC\U‘“:& ,,,,,, \O . 919

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, , 19
A\AQ‘\.ASL ...... \'\ 1;& ________________________________________ L 19
______________________________________ 25U [ S
________________________________________ L2 [N
________________________________________ A9 19

That said paper has been continuously and uninterruptedly pub-
lished in said County for a period of seventy-eight weeks prior to the
pubh\sotion of said notiAEe“qr advertisement and is a newspaper within
the mgaping of the laws of |§ahq.

./1’»\: o . . “‘ . / ' \,\) )

L S \\\ \\\\\ ‘)/ Py

USRI LS N LA SR et

Subscribed and sworn to beforegg‘e this..... 14*\\
doy of.__... A \gust ____________ s 1:\%

N e kﬁ&,\:‘?\: _________________

Notary Public, State of Idaho

Residence: Pocatello, ldaho



September 28, 1978

Roger D. Cox

Cox & Bowen, Chartered

P. 0. Box €21

Idaho Balls, Idaho 83401

RE: Claim to a Water Right, No. 29-4090, Lava llot Springs Resort, Inc.
Dear Mr. Cox:

This letter confirms our telephone conversation of September 26, 1978,
concerning the above referenced water right claim. Discussed was the
possibility of additional steps which could be taken to improve on the
present legal status of this beneficial use right for 2.0 cfs of groundwater
with a claimed priority of March 15, 1961,

I expressed to you the opirion that the filing of the claim form with
the supporting affadavit of J, B, Irick should be sufficient to protect the
claimed water right. No apparent benefit would be gained from initiating
a court action at the present time.

An action to adjudicate this single claimed water right under Idaho Code,
Sec. 42-1401, or a related provision, appears inappropriate in the absence of
a known adverse claim or an intent to adjudicate other rights in the same
groundwater basin., If a court were to agree to issuc a decree for the single
water right in question its value would be questionable, The water rights of
of individuals not made a party to the action would not appear to be affected
by the decree,

A possible alternative action exists under Section 42-1405 for a summary
supplemental adjudication of the 1932 decree in Union Grain § Elevator Co.v.
McCammon Canal Co. et al. An action under 42-1405 does not Tesult in a
decreed water right, however. It would only provide prima facie evidence of

=3 water right subject to attack at any time by any person deeming himself
ieved thereby. The effect of such an sdjudication is to authorize the

=gptermaster under 42-607 to make distribution to the right in time of

ﬁTihortage ahead of any rights not adjudicated or decreed or evidenced by

g
-:-Nxs

-x\zifg

N,
L




Roger D. Cox -2 - September 28, 1978

permit or license.

There would be no advantage in bringing a 42-1405 action in the present
case because there is no indication that the watermaster intends to curtail
distribution to the claimed right.

If the departient can be of further assistance in this matter, please
contact us.

Very truly yours,

PHILLIP J. RASSIER
Assistant Attorney General
Idaho Repartment of Water Resources

PJR:alw



State of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Franklin Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Boise, Idaho 83720
C. STEPHEN ALLRED ‘ (208) 384-2215
Director

Sentember &, 19738

Lava tiot Snrinos Resort, Inc.
P, 0. Lox £21
Tdaho Falls, Idaho 572401

Dagr Sirs:

RE:  Clati to Yater Kight Ro. 23-4070

The Department of Water Resources has completed the advertising of your claim
to a water right, and no further action is authorized under Section 42-243

and 42-244, Idaho Code. Your claim will be retained in our files and will be
available at any time for use by you or the court.

The filing and advertising of the claim does not confirm the water right claimed,
but will serve to record and preserve the information and the evidence which you
included in your claim.

If, at a later date, you find that you have additional information or supporting
evidence that you would 1ike to have included with the claim, you may have that

information or evidence added at any time. Please refer to the claim identifi-

cation number when corresponding with this office.

We are enclosing a copy of your claim for your records. If you have questions
or if this office can be of further assistance, please feel free to contact us.

Yours truly,

RONALD D. CARLSON
Eastern Regional Supervisor

Enclosure
RJC:dh




August 15, 1978

RE: Claim to a Water Right No. 29-4090 LAVA HOT SPRINGS RESORT, INC.

‘Mr. Roger D. Cox

.Attached herewith is departmental receipt Wo.

Attorney at Law
P.0. Box 621
Idaho Falls, Idaho 83401

Deér Mr. Cox:

$20.00 for the above referenced claim.

Very truly yours,

HENTHSHIIN

COLLEEN WRAY
Senior Secretary

Attachment

11489 in the amount of



STATE OF IDAHO
- DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoin Road
Governor idaho Falis, idaho 83401
C. Stephen Alired (208) 523-7186

Director

August 15, 1978

RE: Claim to a Water Right No. 29-4090 Lava Hot Spr9ngs Resort, Inc.

Mr. J. B. Irick
Lava Hot Springs,
Idaho 83246

Dear Mr. Irick:

Pursuant to your request, I am enclosing a copy of the above referenced
claim to a water right.

If we may be of further assistance, please feel free to contact this
office. :

Very truly yours,

ERNEST M. CARLSEN
Water Resource Agent

EMC:CW

Enclosure




August 4, 1978

RE: Application for Transfer No. 29-4088 SIMPLOT
Claim to a Water Right 29-%088 " Amended
" " 29-4090 LAVA HOT SPRINGS

Idaho State Journal
Box 431
Pocatello, Idaho 83201

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-
tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill.

Very truly yours,

RONALD D. CARLSON - 1
Supervisor, Bill submitted i - P>%/ by f~[

Eastern Region
RDC:CW

Enc: Legdl Notice (3)

QINTLCEIIN



AN [LUGJi

NOTICE OF CLAIM TO A WATER RIGHT

NO. _29-4090

Notice is hereby given that _ pava Hot Springs Resort, Inc
Idaho Falls, Idaho

has filed a claim to a water right established by diversion and application

to beneficial use of 2,00 cubic feet per second yxyRERRXKRVRXRERXFBHR

_Rannack Cmmfy

The water is claimed to be used from Jan. 1 to Dec. 31 for the

drrigarion of 263 acres

with a priority of March 15, 1961

the place of use is within the _ giowt, sec. 16, NMNFY, Sac. 20, b
Sec, 21, T, 95, R, 38E, B.M.

Any exception to this claim of water right may be filed with the Idaho

Department of Water Resources, 1515 Lincoln Road, Idaho Falls, Idaho, 83401.

R._KEITH O
e AL
Director
Published in the Idaho State Journal, Poca o, Idaho
on __ August 10 and August 17, 1978

o
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INTLOUN

Cox 8 BOWEN, CHARTERED
ROGER D. COX

ATTORNEYS AT LAW
DWIGHT R. BOWEN

IDAHO FIRST NATIONAL BANK BUILDING
DALE W, STORER

TELEPHONE 522-8606
POST OFFICE BOX 621

AREA CODE 208
IDAHO FALLS, IDAHO 83401

July 31, 1978 T T ER R N

S, :
L ;
AN 3
1ok
e’
RS
LR

A6 g
Mr. Ernest Carlson Departinent 1 0 L SOUTCeS
Water Resource Agent Eastern District Office
Department of Water Resources

1515 Lincoln Road
Idaho Falls, Idaho 83401

Re:

Claim to Water Right - Lava Hot Springs
Resort, Inec.

Dear Mr. Carlson:

Please find enclosed herewith original and two
(2) copies of Claim to Water Right for Lava Hot Springs

Resort, Inc., which has been corrected relative to Item No.
5.

We have also enclosed the filing fee for the same in
the sum of $#5V0202

Should you have any additional questions or prob-
lems on the same, kindly advise.

Ve ruly yours,

age L8y
Rog D. Cox
Attorney at Law
RDC/pc

Encs.



| L_PERIOD ENDING | emoss 1 rt.t.A.J T.eax l 1
) Filing Claim to We s s“, YT ]
FOR: Resort, Inc. a L ‘

PR D!TAC’! Tllll STUB BEFORE wnlll R e ”.'.:: I
»"—-—’*'-Pﬂ"—"-—vv—’—‘w'—v"v——~—v~—--k-wh‘>—---.——-—-’—1"*

ROGER D. COX
A, | N° 5424 ~ JRCES

IDAHO FIRST NATIONAL BANK BUILDING

e e e ee e =

- _JDAHO FALLS, IDAHO 83401 o ’ DATE 7/19/78
PAY Ten and no/loo';‘?"'“"-""'—----—;f-—’-'--;--.:-__.nOLLARS $10 00 ::::h':o.d 1
ORDER - ‘ R S 23-7186
oF - A ) )
Department of Water
Resources ROGER D. COX - TRUST ACCOUNT

IDAHO FALLS OFFICE 4
BANK OF COMMER IDAHO FALLS, IDAHO @t @(Z
7

LidLiw0OOLLE § BESA LSZ2 B

Mr. Pat Cox

Attorney at Law

P. 0. Box 621

Idaho Falls, Idaho 83401

Dear Mr. Cox:

The Department is returning the claim to water right recently submitted by
your office for Lava Hot Springs Resort, Inc. and check No. 92-41 for $10.00
because the money sent in payment of the filing fee was insufficient.

Effective July 1, 1978 the State Legislature adopted a new statutory fee
schedule for applications and claims received by the Department of Water
Resources. This new schedule pertains to this claim because it was re-

ceived in our office after the July 1 deadline: -For your convenience a copy
of the new fee schedule is enclosed.

Also in reviewing the claim it was noticed-the location for the point of
diversion in Item 5 was not consistent with the plat map under Item 8. Prior

to resubmitting your client's c1a1m, Item 5 and the plat map should be changed
so they correspond.

If you should have questions regarding the above matter please feel free to
call this office.

Sincerely,

ERNEST CARLSEN
Water Resource Agent

EC:bp

Enclosures

[INTiA04JIN




Cox 8 BOWEN, CHARTERED

ATTORNEYS AT LAW
ROGER D. COX
DWIGHT R. BOWEN IDAHO FIRST NATIONAL BANK BUILDING TELEFPHONE 522-8606
DALE W. STORER POST OFFICE BOX 621

A0

3

q

AREA CODE 208
IDAHO FALLS, IDAHO 83401

July 19, 1978 RE@EHWED

JUL 24 1978

} Department of Water Resources
Department of Water Resources

1365 North Orchard
Boise, Idaho

Re: Claim to Water Right - Lava Hot Springs
Resort, Inc.

Gentlemen:

Please find enclosed herewith original and two (2)
copies of Claim to Water Right together with supporting
Affidavit on behalf of Lava Hot Springs Resort, Inc. You
will also find enclosed herewith our Trust Check No. 5424
in the sum of $10 as statutory filing fees therefor.

After you have had an opportunity to review the
claim would you kindly advise whether the same would be
acceptable and whether the department would accept service
of Summons and Complaint to be filed by Lava Hot Springs
Resort, Inc. to obtain a decree for sald water rights.

You will note that the claimed water right pertains to a
well which was drilled on the property in Bannock County

and completed August 5, 1960, with a priority date claimed
of March 15, 1961.

RDC/pc

Encs.



