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State of Idaho
Department of Water Resources
WATER RIGHT LICENSE
(Late Proof
License of Water Right No. __29-7183 Priority_dJune 29, 197 Amount _1.92 cfs
THIS IS TO CERTIFY, that John W. Hart
of Downey, Idaho , has complied with the terms and conditions of Permit
No... 29-7183 issued pursuant to Application for Permit dated April 10, 1974 ,
and has submitted proof to the ge;q§£§1ent of Water Resources on October 3, 1979 ,
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CONDITIONS OF APPROVAL

a. Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

b. The right to the use of the water hereby confirmed is restricted and appurtenant to lands or place of use
herein described, and is subject to all prior water rights, as provided by the laws of Idaho.

¢. Any water right confirmed in this license for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time than
the priority of this license and shall not give rise to any right or claim against any future rights to the use of water
other than hydropower, within the State of Idaho initiated later in time than the priority of this license.

This right when combined with all other rights shall provide no more than .02
cfs per acre nor more than 3.5 afa per acre for the lands above.

If at some future date it is established that this appropriation reduces
the flow from Peck Springs to the extent that prior rights on Peck Creek are

affected, this right will become subject to the control of the watermaster
on Peck Creek.

7
Witness the seal and signature of the Director, affixed at Boise, 1daho, this 2 7 day of

SerrEm S , 19 _86
Acting for the Director / /
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF PERMIT NO. 29-7183

)
) ORDER
IN THE NAME OF JOHN W. HART ;

WHEREAS, on April 10, 1974, John W. Hart applied to the Department of Water
Resources for a permit to appropriate 5.00 cubic feet per second of water from a
groundwater source to be diverted within the SELSWY%, Sec. 6, Twp. 11S, Rge. 37E, B.M.
Bannock County, to-be used for irrigation purposes; and,

WHEREAS, on January 31, 1975, the Department approved said application and
issued Permit No. 29-7183 with the condition that proof of beneficial use be submitted
on or before fFebruary 1, 1979; and,

WHEREAS, on July 5, 1979, the Department granted a request for extension of
time until October 1, 1979, and an advance in priority to June 27, 1974; and,

WHEREAS, on July 31, 1979, the Department notified the permit holder by
certified mail that proof of beneficial use was due and instructed the permit holder
as to the steps to be taken to make said proof; and,

WHEREAS, on October 1, 1979 the permit automatically lapsed for failure of
the permit holder to submit proof of beneficial use; and,

WHEREAS, Section 42-218a of the Idaho Code provides that a permit may be
reinstated upon a showing of reasonable cause within sixty days from the date of
lapsing; and,

WHEREAS, the permit holder has provided a resonable showing as to why said
permit should be reinstated by submitting proof of beneficial use on October 3, 1979.

IT IS, THEREFORE, HEREBY QORDERED that Permit No. 29-7183 be REINSTATED

and the priority date advanced to June 29, 1974.

Dated this g_%of December, 1979.

A . Soplor

L. GLEN SAXTON r

Chief, Operations Bureau

)
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‘Form 204 Identification No.

578 |
. STATE OF IDAHO
—— DEPARTMENT OF WATER RESOURCES o b’ ‘ )
NG by BT R
Y REQUEST FOR EXTENSION OF TIME! -~ * - 3
To provide additional time in which to submit AN e 107y
proof of beneficial use on a water right permit
oSy of ey pmascsos
John W. Hart of Rt. 2, Downey, Idahlo
(Name} (Address)
State of _19aho , deposes and says:

That he is the holder, or the duly authorized agent of the holder*, of Permit to Appropriate the Public

Waters of the State of Idaho No. 29-7183

That under the terms and conditions of said permit, work thereunder was required to be completed on or
before Feb, 1, 1379 , 19

That he has heretofore performed the following work described under said permit: The drilling

rig was set up in December and he commenced to drill the well.,

Costing $

That he is unable to complete the remainder of the work within the required time for the following

reasons, to-wit: The drelling was started last December , The extreme cold and deep

snow stopped all workes The snow did not melt untill near the end of March. The

spring whern it finally came was as extreme as the winter in that it was wet and
muddy and the driller couldnot get the the dralling rig., Durring the last 2 1/2
weeks when he could get to the drilling rig he hss not resumed drillinge.

He says he will resume drilling the first of next week,

Wherefore, he asks that the Department of Vater Resources extend the time for the completion of

oot 079
obligations under said permit to June 30, 1999 , 19

{Signature)*

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above application for extension of time be _ -APPROVED and the time

within which to submit proof of beneficial use of water is:extended to October 1; 1979.

IT IS FURTHER ORDERED that the permit be reinstated and the priority advanced to
June 27, 1974.

Signed this < day of July ,19 79,

“IF OTHER THAN HOLDER, Power of Attorney must be supplied,




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF CHANGING THE MEASURING

)
) ORDER
DEVICE REQUIREMENT FOR PERMIT NO. @g_7183 ;

WHEREAS, the above numbered'permit was approved with the condition
that a measuring device of a type approved by the Department be permanently
installed and maintained as part of the diverting works; and,

WHEREAS, on July 1, 1978, the Department adopted a new water neasure-
ment condition which states: "An access port or other device as specified by
the Department shall be installed by the permit holder to provide for the
installation of measuring equipment and the determination of the rate of diver-
sion by the Department"; and,

wHEREAS, the former condition required the permit holder to purchase
and install a measuring device or hire a professional engineer to certify the
rate of diversion; and,

WHEREAS, the measuring device condition effective July 1, 1978,
“requires less capital expenditure By the permit holder; and,

WHEREAS, to be equitable to holders of permits issued prior to
July 1, 1978, the new condition should be retroactive;

NOW THEREFORE, it is hereby ordered that the condition of approval
of this permit related to water measurement is hereby changed as follows: "The
permit holder shall either install a measuring device or provide a certified
measurement by a professional engineer or fnstall an access port or other de-

vice as specified by the Department".

f ffé‘//
Dated this day of August, 1978.




BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF PROTESTS AGAINST
APPROVAL OF APPLICATION FOR PERMIT

NO. 29-7183 IN THE NAME OF JOHN
W. HART.

MEMORANDUM DECISTION
AND ORDER

P T L

On April 10, 1974, John W. Hart filed with the Depart-
ment of Water Resources an application for permit to appropriate
5.0 cubic feet per second of water from a groundwater source
with the point of diversion located within the SEXSW}, Sec. 6,
Twp. 115, Rge. 37E, B.M., Bannock County; to be used from April
1l to November 1 for irrigation purposes.

Notice of the application was published in the Idaho
State Journal on April 25 and May 2, 1974. On May 20, 1974,
the Department received a protest against the approval of said
application from Howard L. Armstrong, Jr., Attorney at Law,
on behalf of Richard Burmester, Royal Cole, Vernal Bailey, and
Norman Myers.

A hearing was held to consider the protest against said
application on June 26, 1974 at Pocatello, Idaho. The protestants,
Richard Burmester, Royal Cole, Vernal Bailey, and Norman L.

Myers were represented by Howard L. Armstrong, Attorney at Law.
The applicant, John W. Hart was represented by Mr. Merrill K. Gee,
Attorney at Law. Testimony on behalf of both the applicant and
protestants was received. Documentary evidence, marked Exhibits
One through Four, was introduced by the applicant, John W. Hart.
The Department then took the matter under consideration and after
having reviewed all testimonies and evidence offered for each

of the parties and reviewing all pertinent information in the
Department’'s official records, the Director of the Department

of Water Resources makes the following Findings of Fact, Con-

clusions of Law, and Order:

MICROFILMen




FINDINGS OF FACT

(1) Protestants Richard Burmester, Royal Cole, Vernal
Bailey, and Norman Myers claim to have developed a right to use
the waters of Peck Creek by reason of diversion and beneficial use;
each commencing prior to May 20, 1971, and having continued unin-
terrupted to the present time. These claimed rights have not
been defined through court action, and are not part of the records
of the Department.

(2) The protestants claim to have the right to
collectively irrigate 556 acres of land from Peck Creek.

(3) Reisner Springs and Peck Springs are separated
by a straight line distance of about 800 feet and are both
tributary to Peck Creek.

(4) Mr. John Hart and Herman Reisner claim all of the
water flowing from Reisner Springs.

(5) Based upon the findings of the local ground water
board in Reisner v. Stewart, that was held in this area, the
exhibits herein, and the data available in the official files of
the Department, show no connection between the aquifer in which

Mr. Hart's proposed well is to be drilled and Peck Springs.

CONCLUSIONS OF LAW

(1) The protestants, Richard Burmester, Vernal Bailey,
Royal Cole, and Norman Myers are the holders of certain undefined
rights to the use of the water from Peck Creek.

(2) There is no connection between the aquifer into

which Mr. Hart proposes to drill his well and Peck Springs.

ORDER

IT IS, THEREFORE, ORDERED and Application No. 29-7183
is hereby APPROVED subject to the following conditions:

(1) That said permit, be and is subject to all prior
existing water rights.

(2) That the permit holder shall permanently install
and maintain a measuring device of a type approved by the Depart-

ment as part of the diverting works.

PAGE 2 - MEMORANDUM DECISION AND ORDER
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(3) That, if, at some future date, it is established
that this appropriation reduces the flow from Peck Springs to the
extent that prior rights on Peck Creek are affected, 1t will
become subject to the control of the watermaster on Peck Creek,
and bear a priority on that stream of April 10, 1974.

(4) Proof of construction of works and application
of water to beneficial use must be submitted to the Department
on or before February 1, 1979.

DATED this 31lst day of January, 1975.

Director

PAGE 3 - MEMORANDUM DECISION AND ORDER




1.

Identification No. 2 9 71 8 3

Application No.

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

APPROVED

John W. Hart

Name of applicant

post office address Route #2, Downey, Idaho 83234 PH: 897-5743
Source of water supply ground water which is a tributary of - - =
. a. Location of point of diversion is SE Ya of SW Vs of Section___ 6 Township 118
Range__ 37E B.M. Bannock County; additional points of diversion if any:
b. If water is not consumed, it will be discharged into at a point in Va
of Y4 of Section Township Range____ ___BM.
. Water will be used for the following purposes:
Amount__ 2.0 for _Irrigation pyrpose from Apr. 1 to__ Nov. 1 {both dates inclusive)
{efs orpotecfaemer o
Amount for purpose from fo {both dates inclusive)
{cfs or acre-feet per annurn) . .
Amount for purpose from to (both dates inclusive)

{cfs or acre-feet per annum}

Total quantity to be appropriated:

a. 5.0 cubic feet per second and/or

b. acre feet per annum.
Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Well, pump, mainiine and portable

lateral
b. Height of storage dam_.____ feet, active reservoir capacity acre feet; total reservoir
capacity _____ acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.

{Mo, Day) (Mo, Day)
¢. Proposed well diameter is 16 inches; proposed depth of well is 33 feet,

. a. Time required for the completion of the works and application of the water to the proposed beneficial use

is 4 years.

b. Estimated construction cost is $ 10,000.00

. Description of proposed uses:

a. If water is not for irrigation: N.A.
(1) Give the place of use of water: Vs of Va of Section______ Township
Range B.M.
{2) Amount of power to be generated: _____ hp under. feet of head.

(3) List number of each kind of livestock to be watered

{4) Name of municipality to be served , or number of families to be

supplied with domestic water .

(5) If water is to be used for other purposes describe:

MICROFILMED




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEVs NW1, SWia SEV4
TWP. RANGE SEC. TOTALS
NEVa { NWVa! SW14a| SEVa | NEVs | NWVa| SWlia| SEVa | NEVa | NWVa| SWVa| SEVa | NEVa | NWVa| SW4 | SEVa
118 36E 1 40 30 70
118 37E | 6 40 |54 |55 | 40 189
Total number of acres to be irrigated 259
c. Describe any other water rights used for the same purposes as described above
9. a. Who owns the property at the point of diversion John W. & Jennie Hart
b. Who owns the land to be irrigated or place of use__ John W. & Jennie Hart
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing
10. Remarks




Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number.
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Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of ldaho as herein set forth.
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Froposed Priorlfy/l-

M6 o127
Received byﬁ Date &~ /L- 7% Time /730 A
Preliminary check by_&é’ Fee $ éb?o‘o
Receipted by_ﬂé Date &/ -/~ 74 #/ZJ?Z?
Publication prepargd by_/_/M Date 4-//—77(/

Published in« > ra 2 izt {
Publication dates ‘ > Z /S
Publication approved_&(L Date_- A3 £ 7
Priority reduced to__________ __ Reason

@J /7
Copies of protests forwarded by. %f/f —'S‘Z?’Z/
Hearing held by Date

Recommended for approval denial b’@_%

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRATION

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
Idaho NO.M, and said application is hereby APPROVED .

1. Approval of said application is subject to the fellowing limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

k. Proof of construction of works and application of water to beneficial use shall be submitted on or
before February 1 , 19 79 .

c. Other:  Pursuant to Memorandum Decision and Order of this date.

2. Denial of said application is for the following reasons:

Witness my hand this __31 day of _ January 19_175.




identification No, 29 718 3

Application No.

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

John W, Hart

. Name of applicant

post office address Rt. 2, Downey Ig,ho SpESA SRS
. Source of water supply ground water which is a tributary of
. a. Location of point of diversion is SE Ve of _ SW Y4 of Section 6 TownshipL
Range_ 37& B.m. Bannock County; additional points of diversion if any:
b. If water is not consumed, it will be discharged into at a point in ——
of ¥ of Section . _Township________ Range B.M.
. Water will be used for the following purpeses: A [
Amount 5-°0°f5fofr irrigation ;i 1p0se from _APTe 1 1o OCta T (both dates inclusive)
Amount i:: : :}}i::: ::‘_::: purpose from to {both dates inclusive)
Amount for purpose from to {both dates inclusive)

{¢fs or acre-feet per annum)

- Total quantity to be appropriated:
5.00

a. cubic feet per second and/or

b. acre feet per annum.
. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. PUBPy mainline, & portable laterpl

b. Height of storage dam______. feet, active reservoir capacity acre feet; total reservair
capacity_______ acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.
(Mo, Day) {Mo, Day)
¢. Proposed well diameter is_16 inches; proposed depth of well is_ 92 feet.
. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is__m_myears.

b. Estimated construction cost is $.103000+00

. Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water:___ Vaof Vi of Section.__ Township
Range B.M,
{2) Amount of powerto be generated:_____hpunder____ feet of head.

{3) List number of each kind of livestock to be watered

{4) Name of municipality to be served _ ., or number of families to be

supplied with domestic water .

(5) If water is to be used for other purposes describe:

MICRGFLMED




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEVa Nws WY SEVa
TWP. RANGE SEC. : = - TOTALS
NEVs | NWVa) SWia| SEVs | NEV4 | NWVa| SWa| SEVs | NEVa NWYL| SWYa| SEVa [-NEVa | NWVa| SWVa| SEVs
11 37 |6 o S| 55 ho 189
1n 36 | 1 ho o) 3. 70
259

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above

b. Who owns the land to be irrigated or place of use

9. a. Who owns the property at the point of diversion

John W, Hart & Jennle Hart

John W. Hart % Jennie Hart

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks
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Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number,

11.

! ! m _ _ ! m ! " _
! _ ! | | ! | ! ! |
| _ _ |
Ut L N S S
| ! “ ! _ | “ _ |
_ _ !
b
| _ [
| | | _ | “ | “ |
_ _ i |
AR S USRI ESS- SOt IS SO SOOI SN OUIUNS Ul SR SN SRR RPN RS- SRR N
_ “ H H ! T _ ! H !
i “ i | “ _ | “ i !
_ i _ _ L _ _ | | __
T ! t t T H i T
“ ! _ _ _ i | _ _ “
_ | | | _ " _ ! | !
R R e s s s s s s s
f | _ | _ ! _ !
| _ | | | | | | | |
| ! | [ |
| | | ! | _ “ | _ _
! | | | | “ _ ! “ _
B S M S T
_ _ _ _ [ I | _ | _
SR N T [
| _ ] | | |
_ | | | ! _ | _ | _
_ L _ _ ! " _ 3 “ _
-——t+---r-—t+—t—————7r—-———t—-——pb———t——— —— ===k
] M ) i ﬂ | “ i f
_ ﬁ ! | _ _ _ !
| ¥ T T
| | ! | _ | “ _
| W‘ | i | | | |
_ |
| | | | | ! | i
] i T
_ ! ! | _ | “ !
| | | i | | ! |
_
B S B A s s s s e B e
_ _ | | _ ! | |
“ “ u } _ | | __
| | _ .
* ! _ | _ h H _
| | | | | | | |
|
_ |
_ h ! _ _ ! | _
| ! ! _ _ 1 _ !

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the

waters of the State of Idaho as herein set forth.

Scale: 2 inches equal 1 mile




Received by_,ﬂﬁ Dafe.M?i Time_m_l
Preliminary check byiell” Fee $. LT %

Receipted by_f/8 Date 40-7¢ # (EL257
Publication prepared by_ﬁ Date 47;//' 75/,.
Published in Pt e

Publication dates . v
Publication approved Cr Date %//7}/
Priority reduced to________ Reason

tests fileﬁ by: Mé R

Prﬁ

Copies of protests forwarded by__#// Jf/ég/lj(/
Hearing held by Date

Recommended for approval denial by

ACTION QF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRATION

This is to certify that | have examined Application for Permit fo.appropriate the public waters of the State of

Idaho No. ___, and said application is hereby

1. Approval of said application is subject to the following limitatiens and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or

before 19
c. Other:

2. Denial of said application is for the following reasons:

Witness my hand this day of

19

Director



PRCOF OF PUBLICA.I

STATE OF IDAHO } .

e W LS Bl e TR
A .o

s o

County of Bannock

Katherine Wanner AT 1974

WAT?.. IUII’ $h5‘; H |i lUN
jiEg

being first duly sworn on oath deposes and says: Thg,f, AFOR -LHLEG - --vvenenmm-

was at all times herein mentioned a citizen of the United Stc:tes of

America, more than 21 years of age, and the Principal Clerk of THE

o IDAHO STATE JOURNAL, a daily newspaper, printed and published at

Pocatello, Bannock County, Idaho, and having a general circulation
therein.

That the document or notice, a true copy of which is attached, was
published in the said IDAHO STATE JOURNAL, on the following dates,

to-wit:

dpril 25 19Tl ,19
May 2 etk 19
........................................ D19 ey 19
________________________________________ D19 19
________________________________________ D19 ey 19

That said paper has been continuously and uninterruptedly pub-
lished in said County for a pericd of seventy-eight weeks prior to the
publication of said notice or cdvertisement and is a newspaper within

the meaning of the laws of Idaho.

................................... / > W/

Subscribed and sworn to before me this.20d .

tary Public, State of Idaho

Residence: Pocatello, ldaho




PRCOF OF PUBLICA.ION

STATE OF IDAHO

Courty of Bannock

NOTICE OF APPLIC
N EOR WATER PER':ATIITON
w lghce is hereby given that John
ek BTI'T. Rt 2, Downey, idaho has
en 2 9077148 3su;g'r_maﬁed Application
. 29 permit + -
g;oprlate 5.0 cubic feet per s:coan%
o water from a ground-water
ur¢e by means of well and pum
wit the SELSW,, Sec, &, T‘?
. 37E, B.M., Bannock
¥: 10 be used from Apr. 1to
] fot: the irrigation of 259
Rw‘_lir;rEm gs SWla, Sec. 6, T
. 37E; ElLSEY .
z. 365, B Y4, Sec, 1, T.
wissued, this permit wil|
subgect to all prior water r;gh'?:
o L1 against the granting of
! Fmit must be filed with the
A 0 Department of Water
Rmir}:’sgga;:ioq, 1515 Lincoln
. o Falls, |
or Before May 13: ]gg;\.o, 83407 on
R: KEITH HIGGINSON
April 25%:7:10'-2
N L ay 2, 1974 @ﬁ

W

being first duly sworn on oath deposes and s;oys: Thot.,;ﬁrs,,,}:,le_ e

was at all times herein mentioned a citizen of the United States of
America, more than 21 years of age, and the Principal Clerk of THE
IDAHO STATE JOURNAL, a daily newspaper, printed and published at
Pocatello, Bannock County, Idahe, and having a general circulation
therein,

That the document or notice, a true copy of which is attached, was

published in the said IDAHO STATE JOURNAL, on the following dates,

to-wit:

April 25 poth o 19

May 2 .. . et 09

,,,,,,,,,,,,,,, L9 19,

__________________ L, 19 i1y
19 19

That said poper has been continuously and uninterruptediy pub-
lished in said County for a period of seventy-eight weeks prior to the
publication of said notice or advertisement and is a newspaper within

the meaning of the laws of Idahe.

o R A NN S R WA

Subscribed and sworn to before me trys end
dayof . May 19 Th
P L -
N AR ZL T S

Notary Public, State of Idaho

Residence: Pocatello, ldah:




Uctober 3, 1946

RE: Parmit No. 29-7183

John W, Hart

Rt. 2

Downey, ID 83234
Dear Permit Holder(s):

Enciosed herewith is a copy of the Water Right License issued on the above
referenced permit.

Please note that the final license has been sliyhtiy modified from the
draft copy we sent to you earlijer. The change(s) have been notated in red
for your convenience.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JU:rsc

Enclosure

TURTIATA
Vi OriLMED




MEMORANDUM

T0: File 29-7183
FROM: Jim Johnsoﬁt§ﬂ
DATE: August 27, 1986

RE: Explanation of License Review & Adjustments to Field Examination
Report

During the state office review of the field examination in preparation
for license issuance, an error in acres shown in the NWiSWi, Sec. 6
was found. According to the government plat, Lt. 3 only contained
53.25 acres whereas the exam showed 58 acres.

In reviewing the aerial photo attached to the field exam, it
appeared more land was irrigated than recommended by the field
examiner in SE4SEX, Sec. 1. Therefore, an adjustment was made

to the field report to add the 5 acres removed from Lot 3 allowing
the total of 204 acres to remain as recommended by the field
examiner.

Pre-license correspondence was sent to the permit holder.

A subsequent phone call to the field examiner was made to determine
the authenticity of the assumption made during the state office
review.

He could not specifically recall this particular examination.
However, he felt his error must have been in reading their
microfilm of the government 1ot acreage by thinking it was 58
instead of 53 acres.

LR
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4 License of Water Right No. Priority 2 Amount : ;
& THIS IS TO CERTIFY, that ___John W. Hart 2
D§1 of Downey, Idaho , has complied with the terms and conditions of Permit IE
‘j{l No.__29-7183 issued pursuant to Application for Permit dated April 10, 1974 R [E
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CONDITIONS OF APPROVAL

a. Moedifications to or variance from this license must be made within the limits of Section 42-222, 1daho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

b. The right to the use of the water hereby confirmed is restricted and appurtenant to lands or place of use
herein described, and is subject to all prior water rights, as provided by the laws of Idaho.

c. Any water right confirmed in this license for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time than
the priority of this license and shall not give rise to any right or claim against any future rights to the use of water
other than hydropower, within the State of Idaho initiated later in time than the priority of this license.

This right when combined with all other rights shall provide no more than .02
cfs per acre nor more than 3.5 afa per acre for the Tands above.

Witness the seal and signature of the Director, affixed at Boise, Idaho, this day of
' 86
Director




E.lre of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Gowerncr ' Statehouse
Doise, Idaho 83720
A. KENNETH DUNN ' (208) 334-4440
Direcror

July 15, 1986

RE: Permit No., 29-7183

John W. Hart
Rt. 2
Downey, ID 83234

Dear Permit Holder(s):

Enclosed is a draft copy of the license proposed to be issued on the
above referenced water right.

If you do not concur with the information shown on the draft license,
please advise the Department within ten (10} days. If you have any
questions, please let us know; otherwise, the license will be issued
as identified on the draft copy.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

Jdd:sc

Enclosure

\R&‘N\E‘M@ﬂ}
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12/82 State of Idaho NOV 2¢ 1984
DEPARTMENT OF WATER RESOURCES

WATER RIGHT BENEFICIAL USE FIELD REPORT
Department of WateZREJoureas{ ¢

Permit No.
CONTACT WITH PERMIT HOLDER
DATE INITIALS REMARKS
O Appointment letter mailed:
O Telephone call made
(List Telephone No. used)
O Appointment scheduled for:
{Date, time, location)
EXAMINATION /
Date “R—C3—¥3 Accompanied by S ol &Of+ Total Q measured [« T2l
Source Gm«_{m{:d— Tributary to Supp. annubar measurement sheetused?
If source is surface water, est$3te lotal flow of source™,
Methods of measurement 30. ug o Meets permlt requurements"
Measurement calculations: Liae® { — 24,,;; Wigu 304 = S.JM :T ln,m
Line*2 - Jc,,sa (Yeun 32 = 5. ?'camn//
Livne*3 ""'”;.u “/ow 32b= SeCigpm 2 b = [T7.504,
Cine My - WSy, eun 32b =S qlﬁrnxﬁ%’ {F9. (2:,,;.1/ lv: %?3 ac\gw 3.5
atqg
Line¥s - Wpst, Ve, 1R = Sallpmx 33 = 163%m ¥ V., [V LA i x (GBS Zid Oer
Foba{ BCLCeapm o [ qZGC.S z X10.7 afa

Val 92 x . 9935x 214 = §/5.0

WELL/DIV. HP MOTOR MOTOR PUMP PUMP MEASURING CONDITION OF REMARKS
NO.* MAKE SERIAL NO. MAKE SERIAL NO. DEVICE TYPE MEAS. DEVICE

75 |US Eledhd R-(fgg ~os tararg Al# PMSOH_‘,(

<
Systern Description __{, }{(\{/n. ,.M[,o Hhve e 'lwi < e'f"c' S hau l(w\—cs

*Code with map on reverse side. Disregard code ii only one. D

|
RECOMMENDED AMOUNTS Irrigation requirement = <. S—/; AFA/Acre
us Q {cfs) V (afa) FROM TO
CIWJ_{‘J a‘E(% / .92 é i Y~ ¢ 1= &~

Total /.92 / 74 vV

. Remarks W6 (3.5)  29-20¢5 ot R ‘4“4‘—%
Mﬁﬂdﬂm, %

MCROFILMED




MAP (Attach Aerial Photo)
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SCHEMATIC DIAGRAM OF SYSTEM
4 (Include distance from pump to measuring device, if applicable.)

G S
' ~

Point{s) ofdiversion:/SE "/A,-SL«J‘ /& Sed, & Tus RVIE

—-l-' 2,{?" ot 7‘

Place{s) of Use /

NE% NWY% SW% SE%
TWP. RGE. | SEcC! TOTALS
NEY [NwWu%lswy ] SEu | NE%| nwi|swy | sen | new | nwwlswu | sex | NEx |nwi]swy [ SE%
HS 126211 1% - ?*.5_._7
ns e i1 6 25 | Si

Tl — 204v

Recommended Amendments:
O Change P.D. as reflected above O Add P.D., as reflected above one
O Change P.U. as reflected above O Add P.U. as reflected above {7 Other

Examiner’s Signature %ﬁ Date . 1—6-¥%
Checked by g e 7. Date __ 7S Moy /37
Approved byw oo 1,\ Date - -

. ~ WLROFILMED
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Psmn' NO. G- TS Name)

Jhn Bat

lEXAHINATION: DATE: F-3 —%2

Aﬂb.umi}

Accompanied by:

| “Motor |

Motor

| Make Serial No. |[Make Serial No.
Ul | 7S RGeS pmqldurone NA

Measuring Device lyvpe:

Meter ﬂ

—__ __Annubar# Size i (gt
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INTER-DEPARTMENT MEMO —1

FROM Roberta DATE 1-27-83
TO

SUBJECT

A copy of a Decree of Divorce, Case No. D-2177, Ginger Fuller, Plaintiff,
vs. Rocky Robert Fuller, Defendant, was received by Eastern Region and forwarded to

State Office.

Attached is a copy of paragraph 8 regarding an easement and right-of-way to

Earl Henry Hart and Arlene Hart.

SIGNATURE




AT

8. The plaintiff shall receive as her sole and sepa-
rate the following community real property:

Commencina at SW corner of NW quarter of SE
quarter of Section 6, T.115., R.35E.B.M. thence
running east 855 feet, thence north 14°00' west
650 feet, thence west 450 feet, thence north 500
feet, thence west 260 feet, thence south 350 feet,
thence west 240 feet, thence south 800 feet,
thence east 240 feet to peint of beginning. Also
an easement for ingress and egress across east
half of Section 2, T11S. Range 37 E.B.M., to the
above described property.

Excluding therefrom however, the flow of water

from Risner Springs except CGrantces shall have

right to make constant flow of 12 minor inches

_ R from said spring. Also excluding and subject to

T e the right of Earl Henry Hart and Arlene Hart, his
wife, John W. Hart and Jenny Hart, his wife, to
drill or dig a water well on the above described—nzqﬁzéy?
property.in accordance with the terms of that '
certain water agreement executed by said party,
together with all the appurtenances thereunto
appertaining subject to easement right of way and
reservations appealing to the chain of title or
otherwise apparent contracts and proceedings
relative to water rights, drainage and to taxes
and assessments falling due against the premises
subsequent to the date hereof, '

T *RUFILEY




STATE CF 1DAHD
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 1515 Lincoin Road
Governor

ldaho Falis, idat:o 3340

C. Stephen Allred (208) 523-7186

Diractor

December 26, 1979
RE: Permit No. 20.7183

John H. Hart
Rt, #2
Downey, ldaho 83234

Dear #r. Hart:

Enclosed {s a copy of an order reinstating your permit and
advancing the priority date to June 29, 1974,

We acknowledge receipt of the proof of beneficial use card
submitted for the above referenced permit.

Before a license can be issued, a field examination must be
made by a representative of this department. We cannot tell
just when this examination will be made, but our examiner
will try to contact you at the time he makes the examination
so that you may show him the system,

If you have any questions regarding the field examination,
please contact our eastern regionmal office.

Very truly yours,

JACKIE S. DENKING
Senfor Clerk

cc: IDWR - State Office



DePAR I1MeENT OF WAILER ReEsOURC

1 laho Department of Water Resources will consider this card as a statemi the permit

homeer(s) has completed development to the extent shown below of Permit No

Name(s) of Permit Holder: Toh n w H D 'P\i'

Post Office Address: @ T~ « =2- %
_DOU) i’l(’/-&‘l‘ i _’E’dxko TeI:;No. ?? 2'%

Source of Water:

Extépt of Use: 0 Domastic {number of households)
O Stockwater _ (number and type of stock)
ﬁlrrigation 2.5 ; (acres)
0O Other
Measuring Device: Required? B Yes [0 No Installed? B VYes [1 No
Access Port: - Required? O Yes l;l/fﬂo Installed? (3-Ves [0 No

The above information is a true statement of the extent to which the above numbered permit has
beenyXeveloped.
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ot 2 o/

RECEIVE]

oCT 3 19719

Department of Water Resouto¥ HO DEPARTMENT OF WATER RESOURCES
STATEHOQUSE
BOISE, IDAHO 83720



State of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Franklin Street, Boise, Idaho

JOHN V. EVANS

Mailing address:
Governor Statehouse
Boise, Idaho 83720
C. STEPHEN ALLRED (208} J84.22 5
Director
4CA453
July 31, 1979
John W. Hart
Route 2

Downey, 1D 83234

Dear Mr. Hart:

One of the conditions of approval of your water Permit No. -

was that evidence of the extent of development must be submitted to this
office on or before October 1. 1979 . {See last page of your
approved permit). Enclosed is a post card which may be used to submit
the required proof of beneficial use.

If you have not fully completed your project, and you have not previously
received an extension of time, you may request an extension of time pro-
vided the delay is for reasonable cause as indicated in Section 42-204,
Idaho Code, amended. If you have been prevented from proceeding by a

governmental agency or by litigation, more than one extension of time can
be granted.

Either the beneficial use post card or a request for an extension of time
must be received by this Department on or before the above mentioned date,

otherwise, the permit will Tapse and be of no further force or effect
within 60 days.

Sincerely,

S Fleh

RITA FLECK
Sr. Secretary

Enc: 1




Jaly 19, 1979

John W. Hart

Route 2

Downey, ID 83234

Dear Mr. Hart:

Re: Permit No. 29-7183

Enclosed {s a copy of the request for extension of time. Please be advised
that the time within which to submit proof of beneficial use 1s extended

to October 1, 1979.

The priority date has been advanced to June 27, 1974 since the request for
extension of time was submitted late.

Sincerely,

" JAN GROVER
Water Rights Supervisor

JG:rf

Enciosure



INTER-DEPARTMENT MEMO ——1
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INTER-DEPARTMENT MEMO ~—1

pate June 25, 1979
FROM Jan

)
B

To Glen Mq{b

C
i
ﬂi'a/ﬂ\}ﬂl’w

supJecT Denial of Extension(\)

L
R
Reasons for denial:

1. He received proof due notice in November and said a drill was brought in in
December. Proof due February

2. Has had five years.
3. Field report indicates a well has not been started.

Recommend denial for lack of diligence.

\‘&@“‘\m

SIGNATURE




INTER-DEPARTMENT MEMO — 1

DATE
FROM Fastern — Rod Parker 6-15-79

To Dave Tuthill

susJECT Permit 29-7183 - Beneficial Use

A field inspection wag conducted the first week of May to verify

the prog#sf ;gkeficiaLuSE filed by John Hart. No new well or

well—-drilling equipment was found on the lands in question. Mr.
Hart's neighbors were questioned concerning the existence of the

well and indicated that Mr. Hart planned to drill a well, but had e

e
not done so to the best of their knowledge. Q’N\&é&%‘t nc
N

SIGNATURE



INTER-DEPARTMENT MEMO = 1

T .‘-. " 3 0
FROM Jan oaTe  April 30, 1979

7o File No. 29-7183
supJecT Examination for extension of time

Called Tony K. and he will do exam at the end of this week to see if any work has
been done. See Dave T.'s request. Will hold extension until then.

SIGNATURE



SRTMEN, State of Idaho

“°i_® DEPARTMENT OF WATER RESOURCES

I S ‘
"M@P ! | STATE OFFICE, 373 W. Franklin Street, Boise, Idaho
JOHN V. EVANS . Mailing address:
Govemor ' Statehouse
' ‘ : Boise, Idaho 83720
C. STEPHEN ALLRED ‘ (208) 384-.2215

Director

February 21, 1979

John M. Hart
"Route 2
Downey, ID 83234

Dear Mr. Hart:

You are hereby notified that under the provisions of Section 42-218a of the

Idaho Code, Permit No. 29.71g3 has lapsed since you have not notified us that
you have completed the project by the date required on your permit. You were
provided forms for that purpose in our notice to you dated November 30, 1978.

Your permit cannot be reinstated unless you submit the'proof of beneficial
use affidavit, enclosed, or show other reasonable cause why the permit should
be reinstated within 60 days from the date of this lapse notice.

CERTIFICATION OF MAILING

- Ihereby certify thatcn _e=2-225- 79
original of this document was
i ihn 4 Glates mail,
C HE ressad to the

. f ";;:;" it N . . N
Director IS T332 1 M

CSA:jfr

'Enc1.




February 14, 1979

Re: Permit No. 29-7183

John W. Hart

Route 2

Downey, Idaho 83234
Dear Mr, Hart:

In order to process your extension request we need more information concerning
the amount of work done on this project.

The enclosed request for Extension of Time will give us this tnformation.

Please complete the request form and return it to this office as soon as possible
in order that this permit may remain in good standing.

If you have any questions, please contact us.

Sincerely,

JAN GROVER !
Water Rights Supervisor | y

J6:1r

Enclosure

N

SRk, R
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January 29, 1979

V
¥

i

ﬁE@EﬁEET

FEB 12 1979

| Depert
Department of Water Resourges mqg@
State Office £
373 W. Franklin Street

Boise, Idaho

Degr 8ir:

I would like to ask for an extension of time on Water Permit Nd(éé&?lB}. S
The well was scheduled to be completed in December but because of the exteeme
cold and deep snow it hgs not been completed. It will be completed as soon as the
wegther breaks, I will hpve all information and proof of jpplication of

water to benifical use by June 30 or earlier,

Thank you.

Sincerely, l

fhn W. Hart




JOhn W. Hart
Rt, 2

Downey, Id ho 83234

Department of Water Resources
State Office
373 W. Franklin Street

Boise, Idaho




State of ldaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Franklin Street, Boise, idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Doise, Idoho 83720
C. STEPHEN ALLRED (208) 384-2215
Direcror

CERTIFIED MAIL

November 30, 1978

Re: Permit No. 29.7183

105478

John W, Hart
Route 2
Downey, ID 83234

Dear Mr, Hart:

One of the conditiohs of approval of your water Permit No. (see last
page of your approved permit) was that evidence of the extem;a oﬁ%vehpment be
submitted as proof of application of water to beneficial use to this office on

or before . Enclosed is an affidavit form which must be
used to subﬁﬁ@%*ebui%@proo? of beneficial use.

If you have not fully completed your project, and you have not previously received
an extension of time, you may request an extension of time provided the delay is
for reasonable cause as indicated in Section 42-204, Idaho Code, amended. If you
have been prevented from proceeding by a governmental agency or by litigation,
more than one extension of time can be granted.

Either the beneficial use affidavit or a request for an extension of time must be
received by this Department on or before the above mentioned date, otherwise, the
permit will lapse and be of no further force or effect.

D %L‘/
K\;;ﬁiz;;Zf: ¢F3L<:;57f{%f <
RITAMFLECK
Water Rights

Encl: Proof affidavit




State of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Franklin Street, Boise, Idaho

JOHN V. EVANS Mailing oddress:
Govenor Statehouse
Boise, Idaho 83720
C. STEPHEN ALLRED (208) 384-2215

Director
/0/00/ >
Dear Wateruser:

The enclosed Order changes the measuring device condition of
approval on your water right permit.

The changed condition should be less restrictive and provide more
flexibility to you in the development of your water right system. The
specifications related to the size and location of the access port
will be available upon request from the Department, as soon as the
Department’'s measuring equipment is obtained.

If you have questions regarding this matter, please contact this
office or our regional offices.

Sincerely,

A . Jln Soylon

L. GLEN SAXTON
Chief, Operations Bureau

LGS:JG: kw

Enclosure




February 3, 1975

Mr. John W. Hart
Route #2
Downey, ID 83234

RE: 29-7183

Dear Mr. Hart:

(i) B (GRS)

Enclosed is a copy of your approved Application for Permit
No. 29-7183. We are also enclosing a copy of the Memorandum
i Decision and Order issued on this permit. We direct your
w attention to the conditions of approval as listed on this Order.

|

-

G

Sincerely,

T

BOBBY D. FLEINOR
Chief, Water Rights

BDF/slg
Enclosures: 2

CC: Merrill K. Gee, Esq.
Howard Armstrong, LEsq.
Richard Burmester
Royal Cole
Vernal Bailey
Norman L. Myers

ERGRANED



Item tia Date

@) I&& ‘I./_Ll

(2)

@) r i

M [ 2]

@) " v

®)

(6) Jr %

(D] - "

(8) (L A

€))
) 88w
(11) L2pe 1Y L7/7d
(12) /" 41
(13) A 1
(14) ) 4l
(15) District

Decline (comment)

DEPARTMENT OF WATER ADMINISTRATION

- STAFF ANALYSIS -

Application No.  2S- /4.5 %é
/ Source

Point of Diversion
County
Quaptity of Water and Period of Use

Desgcription of Diverting Works
Time required for B/U of water ‘ .
&~ Place of Use or Acres Irrigated‘z pot Comtus Lt
Map
Signature

Z Fee

In form tc receipt

Send Copies to:
Idaho State Health Department
Jdaho Figh and Game Department
Bureau of Land Management

Request Special Use Permit from U, S.F. S,
equest Easement from B, L, M.
Request Information from Applicant
In form for advertising

Located within Water District No. N * A

Critical groundwater area: yes no /

Groundwater levels:

L~ Stable (comment)_Eé‘/ 2 7

* L]

Comments: AZQ Qb [i; C{&’ é- Q, gq[{g

Affidavit of Publication received (date) %MV) IR
Final date for protests ZZ 2%( 45 /y 7’/

Protests received: yes x
Date and Place of hearing _ (/2 6/7F Pego7ELL I,

Decision reached at hearing SeEE ME 0@ A ND Yy~
REC(S /idA]

All requested information received from agencies or applicant
yes ©/Cno

Action recommended:

_4+—Approve Priority 4"/ /o / 7+

Deny Reason for Reduction

__+—Heasuring device required
MEMOEANDU M DECISION

M,
__+"See attached sheet for additional conditions of approval

No additional conditions for approval

BY w220 Date 12,/27/';4

MICROFILMED

5 \ t;‘“‘”




wio 0 CATTORMEY AT LAW, CHARTERED
v ‘746 EAST LANDER —P. O. Box 4987
21 L I POCATELLO, IDAHO 83201

208 -233.2044

fﬁ?“‘" (S:. iw’fﬁr? MerriLL K. GEE
PR R
5

October 18, 1974

Department of Water Administration
Eastern District Office

1515 Lincoln Road

Idaho Falls, Idaho 83401
Gentlemen:

Mr. Hart has called to our attention that during the hearing

on this application, a statement was made by the attorney for

the Protestants that the proposed well is south and west of

Peck Springs.

Mr. Hart desires that attention be called to the fact that this
is in error, and that the actual location of the proposed well is
west and slightly north of Peck Springs, but south and west of
Reisner Springs.

Mr, Hart has drawn a map indicating these various locations.

We ask leave to supplement the record to include the map and
this correction to the record.

Sincerely,

Merrill K. Gee
MKG/db
Enc;

CC: Howard L. Armstrong, Jr.

MICROFILMED
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June 28, 1974

|

. _
Mp, Howard L. Armstrong, Jr.
Attorney at Law

746 E. Lander
; atello, ID 83201
7S

iPeHr Mr. Armstrong:

i S
ikgﬁsuant to your letter of Jume 27, 1974, encliosed please find several applications
‘for permit with instructions.

rIf we may be of further assistance, please contact us.

:ViEy truly yours,
I

i

\NORMAN C. YOUNG
\jftrict Engineer
¥

-

Enclosures

MICROFILMED

il



LAW O¥FFICES

HOWARD L. ARMSTRONG, JR.

748 B, LANDER

POCATELLO, IDAHO
ZIP QODE §3201 . AREA CODE 208
TELEPHONE £38-5643

June 27, 1974 7
JUN %3 1974

Department of Water Administiation
Eastern District Ofhice

Mr. Norman C. Young

District Engineer

Department of Water Administration
Eastern District Office

1515 Lincoln Reoad

Idaho Falls, Idaho 83401

Re: Application for Permit No. 29-7183 JOHN W. HART
Dear Mr. Young:

After we got back to my office yesterday, my. clients
reminded me that we did not put in the total amount of
acres. that are being watered by them. Each of the
Protestants testified &s to what they were watering.
This comes up to a total of 556 acres according to their
testimony. This is more than double the acreage that
Mr. Hart testified about.

My clients also peointed out to me that a goodly peortion
of this 556 acres is meadow ground which, by the very
nature of meadow grass takes much more than 1 inch of
water per acre to keep these meadows thriving.

We appreciate your consideration and the way in which
the haaeing was conducted.

/-
Richard E Royal Cole; Vernal Bailey: and
/ Norm Meyers
P.S. We would apprec1ate your forwarding 3 applications
for wells to this office also. yﬁ;, ﬁﬂFiME
ﬁ D
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29-7183 - John W. Hart
Room 406, Student Union Building, Idaho State University, Pocatello, Idaho
June 26, 1974 - 2:00 p.m.

ROSTER OF ATTENDANCE

Name Address- : _ Representing

e Vit T U Fulil

(e
‘ /\-/r:mwé?t Q‘)Q\A/\O_

Ll Ak,

j—




SENDER: Be sure to follow instructions on other side Z% 7/ fﬁ

331

PLEASE FURNISH SERVICE{S) INDICATED BY CHECKED BLOCK{S)
(Additional charges reqmred for these nervices)
Deliver ONLY
to addre55ee

Show address
D where d;ﬂuered

RECEIPT
Reul‘vtd’ the numbered article descrlbed balcw
‘$|3NATIIRE OR NAME OF ADDRESSEE (Must afways be filled in)

REGISTERED NO.
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SENDER: Be sure o follow instructions on other side x?;:f - 2.3
PLEASE FURNiSH SERVICE(S) INDICATED BY CHECKED BLOCK(S)

(Additional charges required for these services)

Siow address - Deliver ONLY
where deiivered to addressee

CEIPT

Received the numbered articie described below
SIG_NA_TUR&QR NAME OF ADDRESSEE (Must always be filled in)

CERTIFIED 0. | Mé Be &M’K

37 GNATURE OF ADDRESSEE'S AGENT, IF ANY

RE DELEVE D (Only if requested, and include ZIP Coddy/

REGISTERED NO.

INSURED HNO.

DATE DELIVERED
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U.S. POSTAL SERVICE
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BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
OF THE

STATE OF IDAHO

In the Matter of Protests Against Approval
NOTICE OF CONFERENCE
of Application for Permit No. 29-7183 in
AND/OR HEARING
the name of JOHN W. HART

On April 10, 1974, John W. Hart filed with the Department of Water Administration
an application to appropriate the public waters of the State of Idaho. On May 20, 1974,
the Department received a protest against approval of said application from Howard L.
Armstrong, Jr., Attorney at Law, on behalf of Richard Burmester, Royal Cole and Vernal
Bailey.

The Department has set the matter of protests for conference and/or hearing for
Wednesday, June 26, 1974, at 2:00 p.m., in Room 406 of the Student Union Building, Idaho
State University, Pocatello, Idaho. Any hearing will be held in accordance with the
Rules and Regulations of the Idaho Code and adopted Rules of Practice and Procedure of
the Department of Water Administration. Opportunity shall be afforded all parties to
respond and present evidence and argument on all issues involved.

Any party may request in writing five (5) days before any hearing that the oral
proceedings thereof be taken in the form of stenographic notes. Any party may have such
stenographic notes of the oral proceedings, or part thereof, transcribed at his own
expense. A taped record of the proceedings will be maintained for the appeal period.

Failure to appear at the time and place set for hearing by the applicant or protest-
ants may allow the Department without prejudice to dismiss the protests or the applicatien.
Any and all cost incurred by reason of such non-appearance may be assessed against such
non-appearing parties.

Dated this 11th day of June, 1974.

S € oy,
NORMAN C. YOUNG 55// Cj;j?

District Engineer

MRS Lgep



June 11, 1974

Mts. Huldah Rell

Tdaho State University
Student Unfon Ruilding
Pocatello, Idaho 83209

Daar Mrs. Bell:

Tﬁil ig to confirm the use of Room 406 of the Student Union Bullding for conference
and/or hearing to be held by this office on Wednesday, June 26, 1974, at 9:00 a.m.

Thank you for your cooperation in this matter.

Very truly yours,

NORMAN C. YOUNG
District Engineer

NCY:MB

MICROFILMED



June 6, 1974
Re: Application for Permit No. 29-7183

Mr. John W, Hart
Route #2,

Downey, ID 83234
Dear Mr,. Hart:

Pursuant to our letter of April 11, 1974, please return the retyped application
g0 our records will be complete.

Your cooperation in this matter is greatly appreciated.

Very truly yours,

RONALD D. CARLSON
Asst. to District Engineer

RDC :MB

MICROFANED



INTER-DEPARTMENT MEMO — 1

DATE June 6, 197
FrRoM  Machelle e 6, 1974

TO Jan
sueJECT Application for Permit No. 29-7183 (PROTESTED)

Attached i3 a copy of the above application. On April 11, 1974, we retyped the
application and requested that Mr, Hart returned it after clarifying a few items.
To date we have not received the retyped application.

MICRGFILMED

SIGNATURE



May 31, 1974
Howard L. Armstrong, Jr.
rney at Law
746 East Lander
atello, Idaho 83201
He4i Mr. Armstrong:
!
ﬂgéﬁuant to your letter of May 21, 1974, concerning water rights on Peck Creek,
records show that there are no decreed or licensed rights. However, we do
have 2 Claim to a Water Right No. 29-4030 filed on May 29, 1974, in the name of
al F. &/or Blanche E. Bailey of Pocatello, Idaho. The point of diversion is
in the SF%SE%, Sec, 19, T. 108, R. 37E, B.M., and the priority claimed is
h 11, 1889,

Hf we can be of further assistance, please contact us.

Very truly yours,

X//

t. to Diatrict Engineer

RDC:MB

MICROFILMED



May 29, 1974
Re: Applicatilon for Permit No. 29--7183 JOHN W. HART

Mr, lHoward .. Armstrong, Jr.
Attorney at Law

746 East Lender

Pocatelle, Idaho 83201

Dear Mr. Armstrong:

This 1s to acknowledge receipt of the protest which you submitted on behalf of your
clients, Richard Burmester, Royval Cole, Vernal Bafley, and Norman Meyers against

- igsuance of permit pursuant to the above referenced application. You should be aware
that the following are the principle items we can consider at a conference and/ox
hearing in either approving or denying an application for permit (Section 42-203,
Idaho Code):

(1} Will the proposed use reduce the quantity of water under
existing water rights?

(2) 1Is the proposed water supply insufficient for the purposes
intended?

(3) 1Is the application made in good faith or for delay or specu-
lative purposes?

{4) Was the applicant sufficient financial resources with which
to complete the project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied for,
or approve the permit subject to special conditions.

A permit issued by this office ig subject to all prior water rights and does not in any
way convey or establish a right-of-way over private of governmental lands. Any right-of-
way or easement must be obtained by the individuals concerned through action outside of
the water right proceedings.

You will be notified at a later date as to the time and place set for conference and/or

hearing to discuss the matters of protest. If we may be of further assistance, please
contact us.

Very truly yours,

R c. Yoo MICROFILMED

District Engineer
NCY:MB



STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION
EASTERN DISTRICT OFFICE

(‘ec(if_[ D. Andrus 1515 Linecoln Road ‘b\/uter Rights Administration
rOVErnor , ater Resource Investigations
rovernar Idaho Falls, Idaho 83401 Dam and Reservoir Safety
R Acith Higginson (208)523-7186 Water Well Drillin
Director Waste Disposal Wells
Mr., John W. Hart May 29, 1974 Stream Channel Protection

Geothermal Resources

Rt. #2, Downey, ID 83234
Re: Application for Permit No. 29-7183

Dear Mr. Hart:

We have enclosed a copy of the protest filed against the issuance of a permit
pursuant to your Application No. 29-7183 | yYou should be aware that the
following are the principle items we can consider at a conference and/or
hearing in either approving or denying an application for permit (Section
42-203, Idaho Code):

1. Will the proposed use reduce the gquantity of water under existing
water rights?

2. 1Is the proposed water supply insufficient for the purposes intended?

3. 1Is the application made in good faith or for delay or speculative
purposes?

4. Has the applicant sufficient financial resources with which to
complete the project?

The Department cannot allow a permit for irrigation purposes which would entail
the use of more than a continuous flow of 0.0Z cubic feet per second of water

for each acre of land, or an annual amount of 5 acre feet for each acre of land,
unless the applicant can show that more is required. (Section 42-202, Idaho Code)

A permit issued by this office is subject to all prior water rights and does not
in any way convey or establish a right-of-way over private or governmental lands.
Any right-of-way or easement must be obtained by the applicant through action out-
side of the water right proceedings.

You will be notified at a later date as to the time and place set for a conference
and/or hearing to discuss the matters of protest. Legal counsel is not mandatory
at any proceeding before the Department, although you may desire to employ an
attorney in your behalf.

If we may be of any assistance, please contact us.
Very truly yours,

NORMAN C. YOQUN
District Engineer

NCY: MB

Enc: Copy of Protest(s)



INTER-DEPARTMENT MEMO —1

DATE May 22, 1974

FROM E. T.
ERELYE ™
To RON CARLSON %" E (G: ot :; i
& L
suBJECT RIGHTS ON PECK CREEK, Tributary to MARSH CREEK mAT .. 1914

Depariment of Waler Sdmmsinaor
Serry, Ron, have nothing listed for Peck Creek, Bannock Countyfgas%er%%ifim Wtce

MICROFLNED

i SIGNATURE
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MAY 22 1974
LAW OPFIOES os
HOWARD L. ARMSTRONG,: JR, e ariment of Watel £t S
e 2
746 BE. LANDER Corare e f D
POCATELLO, IDAHO
ZIP QODE 83201 AREA OODE 208

TELEPHONE 283-5848

May 21, 1974

District Engineer

State of Idaho

Department of Water Administration
Eastern District Office

1515 Lincoln Road

Idaho Falls, Idaho 83401

Dear Sir:

We would appreciate your advising this office as to
who has the water rights in Peck Creek and what those
rights consist of. Alse, if the water rights are
decreed or appropriated rights.

Any help you can give us in this regard would be greatly
appreciated.

MICROF hiEp



LAW OFFIOES
HOWARD L. ARMSTRONG, JR,

7468 E. LANDER

POOATELLO, IPAHO
ZIP CODE 83201 AREA CODE 208
TELEPHONE 233-5643

4

T ERE -
May 17, 1974 u% EQ EiYy Em

s,

{

MAY o7

DeDartlgent of Water AEMInIstrag o
astern Disyry Uffice '

Mr. Ronald D. Carison,

Asst. to District Engineer

State of Idaho

Department of Water Administration

Eastern District Office

1515 Lincoln Road

Idaho Falls, Idaho 83401

Re: Application for Permit No. 29-7183 JOHN W. HART
Dear Mr. Carlson:

Thank you for your letter of May 10. At the time of
my initial writing, I was not sure when the application
was made or what particular objections there were,
however, I have this information available now.

My clients, Richard Burmester, Royal Cole, Vernal Bailey
and a gentleman I don't as of this date represent, Norman
Meyers, are all water users of Peck Creek, the source

of Peck Creek is a series of springs that arise in the
very immediate vicinity where Mr. Hartlas drilled or
proposes to drill his well. It is feared by my clients
that the granting of this permit will greatly reduce even
entirely dry up the springs that feed Peck Creek.

For several years now, the immediate successor in interest
of John W. Hart, Herman Reisner, has been before the Ground
Water Board has been involved in prolonged litigation
concerning a well which had been drilled and was in service
within a mile of the springs in question. The contention

of that law suit and the Ground Water Board investigating,
was whether or not the Reid Stewart well effected Mr.
Reisners water rights in the springs. The springs in that
litigation are in the same vicinity as the springs that feed
Peck Creek.

Viaxl
e



%

Page 2

Mr. Ronald D. Carlson

Asst. to District Engineer Ll 1874
State of Idaho s

Department of Water Administration pantment ot Ware; -, | -
Eastern District Office Eastern Dt fne

May 17, 1974

My clients are making their protest in good faith and in
the fear that the proposed well will seriocusly and
irreparably effect their water rights.

Hoping this will suffice, I am,

Very truly yours _

& /ﬁmﬁj ze/ju/m ,u,;
Howard L. rmstrong -//
HLA:Kd
cc: Richard Burmester

cc: Royal Cole
cc: Vernal Bailey

\Nﬁjﬁiﬁk‘gﬁbw



May 10, 1974

&
R%: Application for Permit No. 29-7183 JOHN W. HART

J

/:?pownrd L. Armstrong, Jr.
ney at Law

746, .. Lander
?Qchtello, Idaho 8320]
\. .

Dear Mr. Armstrong:

his office 18 in receipt of your letter of May 9, 1974, indicating Mr. Burmesters
Ejhbtion to granting of permit on the above referenced application. Section 42-~203
“the Idaho Code requires that a proteat must clearly set forth the objectlons to

e approval of the application. We, therefore, cannot consider your letter to be
formal protest against the application, but we will consider it to be an indication
of your clients intent to protest and will give you 10 days from the date of this
etffr to clarify his objections.

/following are the principle items we can consider at a conference and/or hearing
in(bithet approving or denying an application for Permit (Section 42-203, Idaho Code):

U (1) Wwill the proposed use reduce the quantity of water under

existing water rights?

(2) 1Is the proposed water supply insufficient for the purpeses
intended?

(3) 1Is the application made in good faith or for delay or specu-
lative purposes?

{4) Has the applicant sufficient financial rescurces with which
to complete the project?

A permit issued by this office is subject to all prior water rights and does not in
any way convey or establish a right-of-way over private or governmental lands. Any

right-of-way or easement must be obtained by the individuals concerned through action
outgide of water right proceedings.

Please provide this office with further details concerning the reasons for your protest
within the time limit previously stated, or we will conaider that you no longer wish to

MICROFINED



Mr. Howard L. Armstrong, Jr.
Page 2
May 10, 1974

continue it. We have enclosed a copy of the affidavit of publication for your use.
If you have any questions, please do not hesitate to contact this office.

Very truly yours,

®
'RONALD D. CARLSON
l4ﬁzr. to District Engineer

.

Wm}:

i@g@losure



LAW OFFIOES
HOWARD L. ARMSTRONG, JR.
746 H. LANDER
POOATELLOQ, IDAHO

ﬁhmwww %
May 9, 1974 iy MAY101974
WATER ADMIMISTRATION
> Area Office

District Engineer

State of Idaho

Department of Water Administration
1515 Lincoln Road

Idaho Falls, Idaho 83401

Dear Sir:

This letter is being written at the request of, and on

behalf of our client, Mr. Richard Burmester, of Arimo,

Idaho. Mr. Burmester wishes to lodge a protest against
the granting of a Water Permit to one John W. Hart,

who has recently applied for such a permit. As of

this date we do not have the Permit Number or any

other pertinent information.

Hoping this will suffice, I am,

Very truly yours

P V ) o

- ﬁf’—ﬁ
_quard L.

HLA:Kd

MICROELMED



4pril 19, 1974

Re: Application for Permit No. 29-7183 Hart
No. 29-7185 Marley
No., 29-7186 Wheatley
No. 29-7187 "

Idaho State Jourmal
P.0. Box 431
Pocatello, ID 83201

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-
tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill,

Very truly yours,

NORMAN C. YOUNG

B
District Engineer Bill submitted /1’/7 Y by 68
/

NCY :MB

Enc: Legal Notices (4)
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NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that John W. Hart,

Rt. #2, Downey, Idaho

has on 4/10/74 submitted Application No. 29-7183
for a permit to appropriate 3.0 cubic feet per second

of water from a ground-water source

by means of well and punmp

within the SE%SW;, Sec. 6, T. 115, R. 37E, B.M., Bannock County;

to be used from Apr. 1 to Nov. 1

for the irrigation of 259 acres

within the Sw;, Sec. 6, T. 118, R. 37E; EMSEX, See. 1, T. 115, R. 36E, B.M.

If issued, this permit will be subject to all prior water rights. Protests
against the granting of the permit must be filed with the Idaho Department of

Water Administration, 1515 Lincoln Road, Idaho Falls, Idaho, 83401 on or before

May 13, 1974
R. KEITH HIGGINSON
Director
Published in the Idaho State Journal, Pocatello, Idaho
on April 25 and May 2, 1974,

MICROFILED



April 11, 1974

’EF: Application for Permit No. 29-7183

B
\,

()
: i ]‘
j

| ﬁr. John W. Hart
‘Routa #£2
Downey, ID 83234

;j”ﬁear Mr., Hart:
oo

i”"Upon reviewing the above referenced application, we found that Item 8b and the
iL plat of Ttem 11 did not correspond. Therefore, we have taken the liberty of

d retyping the application making the necessary changes. Please check the appli-
cation for correctness, gign it on page 3 and return it to this office for
Eprther processing.

Y\f
ﬁ
}

I

%&f you have any questions, please do not hesitate to contact this office.

¢
{

‘Very truly yours,
Li

BILL RHOADS
Water Resource Technilcian

BR:mb

Enclosure

\EROFUMED



April 10, 1974

| id
i
|

byél John W. Hart

Route #2

Downey, ID 83234
Y

N

D%*r Mr. Hart:

g

ngﬁﬁached herewith is departmental receipt No. 128290 in the amount of $65.00 for
the Application for Permit which we received this date.

If we may be of further assistance, please do not hesitate to contact us,

i

g

st‘L trul ours,
: LSJY uly y 8

P

RONALD D. CARLSON
Ad}t. to the District Fngineer

\{/

l
LBC:MB

Attachment

MICROFILMED



