BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF THE DIVERSION OF WATER )
FROM WALKER CREEK TRIBUTARY TO MARSH ) Bannock County
CREEK UNDER WATER LICENSE NO. 29-7205 IN )

)

)

THE NAME OF RAYMOND W. &/0R DEBRA GIRARD

CEASE AND DESIST ORDER

This order is issued under the authority of Sections 42-350, 42-351 and
42-352, IDAHO CODE.

FINDINGS OF FACT

1. wWater right license No. 29-7205 was issued for the irrigation of
seven (7) acres of land. The license allows a maximum rate of diversion of 0.14
cfs with a priority of July 1, 1974.

2. This use of water under this license is subject to all water rights
with an earlier priority being satisified.

3. The flow of Walker Creek is less than 0.42 cfs which is the amount
of water that you agreed that was necessary to satisify the oldest water right
on the creek. That water right is recorded as Claim No. 29-4101 and has been
divided into two parts with Chuck Thompson irrigating three (3) acres and Keith
Henrichs irrigating eighteen (18) acres according to the agreement reached by
the water users.

4. An agreement to rotate the available water of Walker Creek until
the flow decreased to 0.90 cfs or less was signed by all the water users. No
other agreement to rotate the water has been reached by all the water users.

5. A water district does not exist on Walker Creek for the delivery of
water.

CONCLUSIONS OF LAW

1. IDAHO CODE, Section 42-106 states:

"As between appropriators, the first in time is first in right.”




2. IbaHO CODE, Section 42-350 states in part:

1) If the director of the department of water resources
finds, on the basis of available information at any time
after a license is issued, ... that the licensee has wilfully
or intentionally failed to comply with of the conditions of
the license, or has wilfully or intentiocnally failed to
comply with the provision of law governing the license, then
the director of the department of water resources may issue
... an order directing the licensee to cease and desist the
activity or activities alleged to be in violation of the
conditions of the license or in violation of the provisions
of law governing the license.

3. The water users are aware of the insufficient stream flow to
satisify the prior water right but have chosen to continue to divert water to
satisify this junior priority water right.

4. The senior water right are entitled to the water with the oldest
right entitled to at least 0.42 cfs.

5. All diversion of water under rights later in priority than March 15,
1812 must cease until the flow of Walker Creek increases above 0.42 cfs or the
senior water rights cease to irrigate their land.

ORDER
YOU ARE, HEREBY, ORDERED To immediately cease and desist diverting

water from Walker Creek until there is sufficint flow in the stream to satisify
all prior water rights.

FURTHER, you are subject to a civil penalty of up to $100 per day for
any violation of this Cease and Desist Order.

N
Signed this Z — day of September, 1988.

CEASE AND DESIST ORDER - Page 2




BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESQURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )

)
PERMIT NO. 20-7205 IN THE NAME OF ) AMENDED

) MEMORANDUM DECISION
RAYMOND W. &/or DEBRA GIRARD ; AND ORDER

On July 1, 1974, Raymond W. &/or Debra Girard of lnkom, Idaho, filed Application
for Permit No. 29-7205 to appropriate 0. 80 cubic feet per second of water from Walker
Creek, tributary to Marsh Creek, with point of diversion in the NE3SW%, Sec. 15, Twp. 885,
Rge. 36 E, B, M., Bannock County, the water being requested for the irrigation of 20 acres
of land within the NE3SW32, NWiSE4, Sec. 20, Twp. 8S, Rge. 36E,B. M. Notice of the
proposed application was published in the Idaho State Journal at Pocatello, Idaho, on July 11
and July 18, 1974.

The Department received protests against approval of said application from Mr. &
Mrs. George Henricks, Charles Ray Evans, Jr., Rick Dale Evans, Charles R, Evans,

Ron Evans, Mr. & Mrs, Herold Anthony, Mr, & Mrs. Arthur L. Latimer and Mr. & Mrs.
Leo R. Anthony.

The Department held a conference on the matter on Monday, September 9, 1974,
at Lava Hot Springs, Idaho. The applicants and protestants were present and represented
themselve_s. The protestants agreed to allow the Director of the Department of Water Re-
sources to render a decision based upon statement.s made at the conference, information
available in the Department's official records and upon the Director's understanding of the

law.

The Director of the Department of Water Resources, therefore, makes the following

Findings of Fact, Conclusions of Law, and Order:

FINDINGS OF FACT

(1) There are periods in most years during the normal irrigation season when
more water is avajlable in Walker Creek than is required to fill existing water rights.

(2) A water right has been established by the diversion and beneficial use of water
from Walker Creek for the irrigation of about 190 acres of land, including the land now owned

by the applicants and protestants.
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(3) That the water right established by diversion and beneficial use of water was
withheld by the previous owner when the land was sold, except as to Mr. George Henricks,
one of the protestanta.

(4) Mr. George Henricks also purchased the water rights, withheld from the portion
of the 190 acres that he did not purchase, for use upon his land.

(5) The sales agreements of the applicants and all of the protestants, except Mr,

& Mrs, George Henricks, contain the condition that the grantor reserves a water right in
Wwalker Creek.
(6) The proposed point of diversion is upon land owned by Mr. George Henricks,
(7) The land named in the application as the place of use requires 0.02 cfs, or

one miners inch of water, for the irrigation of each acre.

CONCLUSIONS OF LAW

(1) The waters of Walker Creek, in excess of the right established for the irrigation
of the 190 acres or of that being used by the present holders of this right, is subject to ap-
propriation in accordance with the Idaho Code.

(2) The condition reserving the water rights for the grantor contained in the appli-
cant's sales agreement applies only to the water right that was established by diversion and
use on their lands prior to their purchase, and does not prohibit them from obtaining a new
water right for the use of the unappropriated water,

(3) The applicants are, therefore, entitled to a permit from the State of Idaho, with

the maximum rate of diversion not exceeding 0,40 cfs.

ORDER
IT IS, THEREFORE, ORDERED and Application for Permit No. 29-7205 is hereby
APPROVED subject to the following conditions:

(1) The permit is subject to all prior existing water rights, particularly the prior
right apparently now held by Mr. & Mrs. George Henricks for the irrigation of 190 acres of
land.

{2) The maximum rate of diversion shall not exceed 0.40 cfs of water.

(3) A measuring device of a type approved by the Department shall be permanently
installed and maintained as part of the diverting works.

(4) The approval of this permit does not constitute an easement or right-of-way
across the land of another person.

(5) Proof of construction of works and application of water to beneficial use shall
be submitted to the Department of Water Resources on or before November 1, 1979.

Dated this ZZ day of November, 1974.

R. K
Director
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Identification No. 2 9 7 2 O 5

Application No.

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

APPLICATION FOR PERMIT
To Appropriate the Public Waters of the State of Idaho AP P R QVED

(TYPE CR PRINT IN INK)

. Name of applicant Raymond W. &/or Debra Girard

post office address P.0. Box 121, Inkom, Idaho PH: 775-3317

Marsh Creek
. Source of water supply Walker Creek which is a tributary of S

. a. location of point of diversion is NE Y4 of SW Y4 of Section 15 Townshipi

Range_ 36E B.M. Bannock County; additional points of diversion if any:

b. If water is not consumed, it will be discharged inte ___ ___ ____ . .. atapointin_____

of Vs of Section Township Range B.M.

. Water will be used for the following purposes:
Amount__ 9780~ ¢  Irrigation,,ipose from Mar 15

{cfs oryore=-femper mmomnT

Amount for purpose from to (both dates inclusive)
{efs or acre-feet per annum)

Nov. 15

to (both dates inclusive)

Amount for purpose from to (both dates inclusive)
{efs or acre-feet per annum}

- Total quantity to be appropriated: ALLOW: 0,40 cfs
a O-80--

cubic feet per second and/or

b. acre feet per annum.

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Headgate and private ditch system.

b. Height of storage dam___ __ _ _feet, active reservoir capacity acre feet; total reservoir
capacity_____~ __ acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.
{Mo, Day} {Mo. Day)
¢. Proposed well diameter is inches; proposed depth of well is_____ feet.

. a. Time required for the completion of the works and application of the water to the proposed beneficial use

iss—years.

b. Estimated construction cost is $

. Description of proposed uses:

a. i water is not for irrigation: N.A.
(1) Give the place of use of water:___ Va of Va of Section Township_
Range B.M.
(2) Amount of power to be generated:_____ hp under feet of head.

{3) List number of each kind of livestock to be watered

{(4) Name of municipality to be served . or number of families to be

supplied with domestic water .

{5) If water is to be used for other purposes describe:




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEY4 NWa SWa SEVa
TWP. RANGE | SEC. TOTALS
NEVs |[NWVa| SWVal SEVa | NEVa |NWYa| SWia| SEVa | NEVa | NWYa| SWYa | SEVa | NEVA |NWa| SWYs| SEVa
85 36E | 15 10 10 20
T
I
20

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above

9. a. Who owns the property at the point of diversion ... WGeorge Hendricﬁksr

b. Who owns the land to be irrigated or place of use Applicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing The water has been previously been diverted from the

point for several years by verbal agreement.

10. Remarks System is now in use. Originé.l water rights were retained by previous

land owner.

The soil type requires the Q excessive and documents from the SCS will be

forthcoming concerning this need.




)

11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township
and range number.
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Proposed Priority: 7-1-1974

Received byM Date Tme.é&i
Preliminary check bM__ Fee $ ﬁ- -
Receipted by,M Date 7/'7(/ f/é‘?"??

Publication prepared by
Published in

Publication dates

Publication approved

Priority reduced to._____ Reason

Copies of protests forwarded by // 75/ ﬁ
Hearing held by Date

Recornmended for approval denial by &be. N

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the Stafe of
Idaho No. _29=72 , and said application is hereby APPROVED |,

1. Approval of said application is subject to the following limitations. and conditions: :- .

a. SUBJECT TC ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before _-November 1 1919

c. Other; See Memorandum Decision and Order of this date.

The maximum rate of diversion shall not exceed 0,40 cfs pursuant to Amended
Memorandum Decision and Order. of November 29, 1974,

2. Denial of said application is for the following reasons:

Witness my hand this __éd'ay of November 19_74

DirectW U
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )
)

PERMIT NO. 29-7205 in the name of ) MEMORANDUM DECISION
)

RAYMOND W. &/or DEBRA GIRARD ) AND ORDER
)

On July 1, 1974, Raymond W. &/or Debra Girard of Inkom, Idaho, filed Application
for Permit No. 29-7205 to appropriate 0.80 cubic feet per second of water from Walker
Creek, tributary to Marsh Creek, with point of diversion in the NEZSWZ, Sec. 15, Twp. 88,
Rge. 36 E, B, M., Bannock County, the water being requested for the irrigation of 20 acres
of land within the NE{SW%, NW%SE1, Sec. 20, Twp. 88, Rge. 36 E,B.M. Notice of the
proposed application was published in the Idaho State Journal at Pocatello, Xaho, on July 11
and July 18, 1974.

The Department received protests against apprvoal of said application from Mr, &
Mrs. George Henricks, Charles Ray Evans, Jr., Rick Dale Evans, Charles R. Evans,

Ron Evans, Mr. & Mrs. Herold Anthony, Mr, & Mrs. Arthur L. Latimer and Mr. & Mrs.
Leo R. Anthony,

The Department held a conference on the matter on Monday, September 9, 1974,
at Lava Hot Springs, Idaho, The applicants and protestants were present and represented
themselves, The protestants agreed to allow the Director of the Department of Water Re~
sources to render a decision based upon sfatements made at the conference, information
available in the Department's official records and upon the Director's understanding of the
law,

The Director of the Department of Water Resgources, therefore, makes the following

Findings of Fact, Conclusions of Law, and Order:

FINDINGS OF FACT

(1) There are periods in most years during the normal irrigation season when
more water is available in Walker Creek than is required to fill exiating water rights.

(2) A water right has been established by the diversion and beneficial use of water
from Walker Creek for the irrigation of about 190 acres of land, including the land now owned

by the applicants and protestants,

rnoFANED
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(3) That the water right established by diversion and beneficial use of water was
withheld by the previous owner when the land was sold, except as to Mr. George Henricks,
one of the protestants.

(4) Mr. George Henricks also purchased the water rights, withheld from the portion
of the 190 acres that he did not purchase, for use upon his land.

{(3) The sales agreements of the applicants and all of the protestants, except Mr. &
Mrs. George Henricks, contain the condition that the grantor reserves a water right in
Walker Creek,

(6) The proposed point of diversion is upon land owned by Mr, George Henricks.,

CONCLUSIONS OF LAW

(1) The waters of Walker Creek, in excess of the right established for the irrigation
of the 190 acres or of that being used by the present holders of this right, is subject to ap-
propriation in accordance with the idaho Code.

(2) The condition reserving the water rights for the grantor contained in the appli-
cant's sales agreement applies only to the water right that was established by diversion and
use on their lands prior to their purchase, and does not prohibit them from obtaining a new
water right for the use of the unappropriated water.

(3) The applicants are, therefore, entitled to a permit from the State of Idaho.

ORDER e WW"// 3-29-74

IT IS, THEREFORE, ORDERED and Application for Permit No. 29-7205 is hereby
APPROVED subject to the following conditions:

(1) The permit is subject to all prior existing water rights, particularly the
prior right apparently now held by Mr. & Mrs. George Henricks for the
irrigation of 190 acres of land,

(2) A measuring device of a type approved by the Department shall be perman-
ently installed and maintained as part of the diverting works.

(3) The approval of this permit does not constitute an easement or right-of-way
across the land of another person.

(4) Proof of construction of works and application of water to beneficial use shall

be submitted to the Department of Water Resources on or before November 1,
1979.

Dated this é“‘ day of November, 1974,

R. KEITH HIGGINSO
Director
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.[ . Subject to Attached restriction ‘ e ) - -_ :

,‘ﬂp . &
.

" NO DVELLING SMALL BE PERMITTED ON THE ABOVE DESCRIBED PROPERTY . - = * .« . ‘.
HAVING LESS THAN {,000 SOUARE FEET EXCLUSIVE OF GARAGE. SAID DWELL- -~ L

ING SHALL BE OF NEW CONSTRUCTION MATERIALS. NO USED MATERIAL OR USED
DVELLINGS SHALL BE MOVED ON TO THE ABOVE DESCRIBED PROPERTY, :ANY "
TRAILER HOUSE IN GOOD CONDITION MAY BE MOVED ON DESCRIBED PROPE.RTY"f'
AS LONG AS THEY ARE A MINIMUM SIZE OF 12 FEET B‘l’ 50 FEET. ‘

GRANTEES INDER ANY CONVEYANCE SHALL NOT AT ANYTIME CGNDUCT, OR PERHIT
. TO BE CONDUCTED ON SAID PROPERTY, ANY TRADE OR BUSINESS OTHER THAN

FARMING. SAID LAND CAN BE USED FOR anvnrs DVELLING oR strnencs -
AND NOT FOR A COMMERCIAL BUSINESS, o ,

‘\l"".

ALL LIVESTOCX SHALL BE LIMITED TO TWO PER ACRE EXCEPT GOATS AND PIGS,_T-
WHICH SHALL BE LIMITED TGO TWO EACH ON THE ABOUE DESCRIBED TRACT.

« THE ABOVE DESCRIBED PROPERTY SYALL NOT BE USED AS A DIMPING GROUND on"
Y FOR STORAGE OF LARGE QUANTITIES OF EQUIPMENT OR MATERIAL5.1,‘.' S

GRANTOR RESERVES ONE-HALF OF ALL MINERAL RIGHTS.

GRANTOR RESERVES ALL WATER RIGNTS_IN VALKER.CREENw. .. ... ‘i itei

y ) s st !;:'..-_4":"_‘;‘_: -‘.‘1-"".:—:%.;&*;@-“1#21‘1;'
o ‘ P St e T At "b!ﬁam TR
~ vaved’ nmunm:lrun;em é\r hE permm '1}30 exkecuteld dth:d mtgtru- An -
ment on behalf of said corporation, and acknowledg me .
that such corporation executed the same, er. Land Title Co. S
IN WITNESS WHEREOF, I have hereunto set my hand : y
and affixed my official seal, the day and vear jp this certificate JAN 'u 4 59 PM 73
) %1‘ OFFICIAL Kt A 3K Ng 256
/ $ o BANNOCK JuywTy, m,m.
'\Mj TiM ERIXST N, HECORDER
¥
e it FEEE_.Q..O_.OFPUTY
Notary Public
Residing at Pocatallo , Idaho

Comm. Expires  12/2l/Th

This Instrument furnished by the AMERICAN LAND TITLE CO.

GIE



STATE OF IDAHO
County of Bannock

PRC OF OF PUBLICA ]

|

JUL %2 1974

Department of Water Resources

Yatherine Wanner Eastern Distnict Uffice
She
being first duly sworn on oath deposes and says: That............... eveeneaee

was at all times herein mentioned o citizen of the United States of
America, more than 21 years of age, and the Principal Clerk of THE
IDAHO STATE JOURNAL, a daily newspaper, printed and published at
Pocatello, Bannock County, Idaho, and having a general circulation
therein.

That the document or notice, a true copy of which is attached, was
published in the said IDAHO STATE JOURNAL, on the following dates,

to-wit:

.......... July 11 9 19
.......... July 18 el Th 19
________________________________________ R LTS - I
_________________ D19 e 19

________________________________________ D19 ey 19

That said paper has been continuously and uninterruptedly pub-
lished in said County for a period of seventy-eight weeks prior to the
publication of said notice or advertisement and is a newspaper within

the meaning of the laws of ldaho.

"‘No ary Public, State of Idaho
Residence: Pocatello, Idahe

wontmission Expireg
March 5, 1077

KICRIFLMED




PRC OF OF PUBLICA _ION

STATE OF IDAHO
County of Bannock

NOTICE OF APPLICATION

R"‘ FORWATER PERMIT
LY F

‘otice is hereby given _1ha'
Raymond W. &-or Debra Girard
P.0. Box 121, Inkam, |dahg has on
7.1.74 submitted Application .No.
99.7205 for a permit to appropriate
0.80 cubic feet per sccond of water
from Walker Creek tributary of
marsh Creekd_t?yIh mgtg_r;s "?;

ate and ditch withi
meggfsww, Sec. 15, 7. 8S, R. 36E,
8.M., Bannock County to be used
from Mar. 15 to Nov. 15 for the
irrigation of 20 acres within the
NET2SWYs, NWISEl, Sec. 15, T.
85, R. 36E, B.M. )

If issued, this permit W!II be
subject to all prior water rllghﬁs,
Protests against the granting of
the permit must be filed with the
tdaho Department of Water
resgurces, 1515 Lincoin Road,
idaho Falls, Idaho, 83407 on or
before July 29, 1974
R. KEITH HIGGINSON
Director p \
Juiy 1, 18, 1974 ,;/
No. 443 0

being first duly sworn on cath deposes and says: That o

was at all times herein mentioned a citizen of the United States of
America, more than 21 years of age, and the Principal Clerk of THE
IDAHO STATE JOURNAL, a daily newspaper, printed and published at

Pocatello, Bannock County, Idaho, and having a general circulation
therein,

That the document or notice, a true copy of which is attached, was

published in the said IDAHQ STATE JOURNAL, on the following dates,
to-wit:

,,,,,,,,,,,,,,,,,, C19. U -
M B 2SO L 19
_______________________ , 19 ey 19
. L 19 _ ! 19
R B L , 19

That said paper has been continuously and uninterruptedly pub-
lished in said County for a period of seventy-eight weeks prior ta the

publication of said notice or advertisement and is a newspaper within
the meaning of the laws of Idahe.

e
- "‘:/. > - / g -
____________ e /ﬁ{%‘m/ ;{.//é’.iﬁﬁﬁ.g.«,z',...

Subscribed and swourn to before me this

Nafary Public, State of ldaho
Residence: Pocatello, Idahc

I o
Pareh R




STATE OF IDAHO
County of Bannock

PROJF OF PUBLICATIONRECEIY Y

|

1 Y. JUL %22 1974
Vepartmeat of Water Recources
Xatherine Wanner Laster ™ Tsuen gy
. . ] ~he
being first duly sworn on cath deposes and says: That_...___...07 .

was at all times herein mentioned a citizen of the United States of
America, more than 21 years of age, and the Principal Clerk of THE
IDAHO STATE JOURNAL, a daily newspaper, printed and published at
Pocatello, Bannock County, Ildaho, ond having a general circulation
therein.

That the document or notice, a true copy of which is attached, was
published in the said IDAHO STATE JOURNAL, on the following dates,

to-wit:

............. dJuly 11 et 19
o duly 18 19 T, 19
________________________________________ c 1Sy 19
________________________________________ L9 e 19
________________________________________ I LS [

That said paper has been continuously and uninterruptedly pub-
lished in said County for a period of seventy-eight weeks prior to the
publication of said notice or advertisement and is a newspaper within

the meaning of the laws of Idaho.

................................. %%@Z@W

Subscribed and sworn to before me thus._ &8t

Ndtary Public, State of idaho

Residence: Pocatelio, Idaho

Commission Expires
March 5, 1977




PROJF OF PUBLICA”ION

STATE OF IDAHO
County of Bannock

NQTICE OF APPLICATION
FORWATER PERMIT

Notice is hereby given that
Raymond W. &-or Debra Girard
P.0. Box 121, Inkem, |daho has on
7.1-74 submitted Application No.
29-7205 for a permit to appropriate
0.80 cubic feet per second of water
from Walker Cresk tributary g¥
Marsh Creek by means 0
heacgate and ditch within the
NE 4SWla, Sec. 15, T. 83, R. 36E,

_ B.M., Bannock County; Yo be used
from Mar: 15 to Nov. 15 for the
irrigation of 20 acres within the
NEVaSWa, NWLaSE V., Sec. 15, T.
85, R. 36E, B.M.

If issued, this permit wili be
subject to all prior water rights,
Protests against the granting of
the permit must be filed with the
ldaha Department of Water
Resources, 1515 Lincoln Road,
|daho Falls, tdaho, 83401 en or
before July 29, 1974,

R, KEITH HIGGINSON
Director

July 11, 18, 1974

No. 443

being tirst duly sworn on oath deposes and says: That

was at all times herein menticned a citizen of the United States of
America, more than 21 years of age, and the Principal Clerk of THE
IDAHO STATE JOURNAL, a daily newspaper, printed and published at

Pocatello, Bannock County, Idaho, and having a general circulation
therein.

That the document or notice, a true copy of which is attached, was
published in the said IDAHO STATE JOURNAL, on the following dates,
to-wit:

,,,,,,,,,,,,,, O 19 19
el 19 .19
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, L9 19
,,,,,, L, 19 1%

___________ L1019 19

That said paper has been continucusly and uninterruptedly pub-
lished in said County far a period of seventy-eight weeks prior to the

publication of said notice or advertisement and is a newspaper within

the meaning of the laws of ldaho.
= // .. /
A e /Z”/édz:f/)’;f(-: L

Subscribed and sworn to before me this oo

Ndtary Public, Stote of |doho

Residence- Paocatello, 1dahc

Comrission Expira;
Mareh &, 1077



FOR REGISTERED, INSURED, C.0.D., CERTIFIED, AND EXPRESS MAIL

PS Form 3877, Sept. 1986

ozl 1,

; i B ‘l . : U ed - *. R 3 TR 4 . .V ;:QIJIX btﬂlit;ilr;:l:‘llshJ’Uu :S
"ADDRESS. welidvhinties Ut VATER RESOURCES 0 ﬁiﬁ]:;:r Eegﬁ;fﬁomf Insurance wcations copies of ths B,
OF SENDER ‘S__T!}I)EHOUSE B Certified [J Express Mail | [ Without Postal Insurance POSTMARK AND DATE OF RECEIPT
Linel  Nomwer ! " Name of Addiesee, Strset, and Post-Office Address | Potage | Fes [Merdlina RSt Vals] Inewed [oueSsndar R R.15. D T3, H. |_Rest-Dal Fee
Keith Hendricks '
)/ 138557 2526 . Marsh Creek Rd., McCammon,—iD & 37 A2 29-4101
RVARR Chuck Thompson 1 - \
138558 McCammon, ID 29-4101
3 Robert M. Wardle }
138559 2625 S. Marsh Creek_Rd., HMcCammon, ID 29-7647
4 J Gene M. Wise /
138560 2712 S. Marsh Creek Rd,, McCammon, ID 29-7479
s| Norman Rademacher
138561 24645 Marsh Creek Rd,, McCammon, ID 29-7478
6| | John Shultz
[ .. 138562 939 Halker Creek Rd., McCammon, ID 29 2223
' / Raymond W. &/or Debra Girard T T
138563 P. Q. Box 121, Inkom. ID 83245 i 29-7205
8 ( g
a
9
\a
. .,"L‘\ Tl “ ""\.' i
! \a '7 §
12 16T 041988
13
1 Department of Waler Resources
i
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ment reconstruction insurance is
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only to Third- and Fourth-Class

ng service.
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State of 1daho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS

GOVERNOR

R. KEITH HIGGINSON

DIRECTOR

January 3, 1989

Jim Spinner. Attorney at Law
GREEN, SERVICE, GASSER, & KERL
P.0. Box 4883

Pocatello, Idaho B3205-4883

RE: WALKER CREEK

Dear Mr, Spinner:

I have received and reviewed your letter of December 2, 1988
asking that a "misinterpretation” of a previously issued memorandum
decision be corrected. However, as I read your letter it becomes
apparent that you are really asking that the Findings of Fact,
Conclusions of Lav, and Order of that decision issued in 1974 be
revised. Mr. Norman Young of my staff advises me that many if not
all of the issues and corrections requested in your letter were raised
at the conference which preceded the hearing set for October 27, 1988.
Mr. Young also advises me that he indicated to you at the conference
that the issues and corrections could be offered and considered for
inclusion in the record which was to be developed to allow a ruling on
the objections to the cease and degsist orders. However, as you note
in your letter, a formal hearing was not held and a hearing record was
not developed because an intensive effort was made to resolve the
Walker Creek water distribution problem by negotiation, for at least
an interim solution. 1 cannot issue an order revising or re-
interpreting the 1974 memorandum decision without giving all parties
an opportunity to formally provide testimony and evidence on all the
issues raised in this matter. Even then it may not be appropriate to
readdress issues apparently accepted by the parties in 1974,

Mr. Young'’s understanding is that the negotiated settlement is
intended to provide a solution until all the rights to use Walker
Creek water are fully determined in the Snake River Basin
Adjudication. Likely the ultimate resolution of this matter, unless
fully settled by an agreement of the parties, will be by adjudication.
Thus, the interim agreement appears to be appropriate, and I encourage



Jim Spinner, Attorney at Law 2 January 3, 1989

all the parties to enter into an agreement at an early date to avoid
further controversy until the rights can be adjudicated. Please
provide me a status report by January 16, 1989 on the efforts to reach
an agreement. By copy of this letter I am also asking Mr., John
Goodell, the attorney representing Mr. Henrich to provide a similar
gtatus report or collaborate in the report you submit.

You requested copies of documents which establish Mr. Henrich"s
purchase of Walker Creek water rights and establish the claimed date
of priority. The documents I am enclosing, taken from various
department files, describe a general acceptance of an early priority
right to use Walker Creek water that was retained as the property was
subdivided. The files may contain other documents of interest to you.
They are public information available for your inspection in this
office or on microfilm in the regional office in Idaho Falls.

Sincerely,
” .
R. K#ITH HIGGINS
Director
RKH:alw

5 cct John Goodell with enclosures and copy of Mr. Spinner’s letter
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GREEN, SERVICE, GASSER ‘@ HE

JAMES B. GREEN ATTORNEYS AT LAW Lo DUANE A BYBEE**
ARCHIE W. SERVICF. 2043 E. CENTER — P.O. BOX 4883 ™"~ DEC 0 5 1988 OF COUNSEL
gt’m’:;;tssm' POCATELLO, IDAHO 83205-4883 ¢ 0
o ISE OFFICE

JIM . PAPPAS
FREDERICK L. RINGE TELEPHONE (208) 2524471 SUITE 302 JEFFERSON PLACE
STEVEN V. RICHERT FAX (206) 232-1808 Depa rtment of Water Resources sso vwm srreer
GUY R. PRICE PO BOX 1887

_ BOISE. IDAHO 83701
RICK CARNARGLL TELEPHONE (208} 3439229
JAMES A SPINNER December 2 N 1988
KAY £ MOORE

BART GREEN
ROBERT . WILLIAMS {Boise Office) R. Keith Higg inson

*Aiso Member D.C. Bar Director, Dept. of Water Resources
**Aiso Member Uiah Bor 1301 North Orchard Street
Statehouse Mail
Boise, ID 83720

Re: Walker Creek, Bannock County, Idaho
Dear Mr. Higginson:

I have been asked by a majority of Walker Creek
waterusers to write you concerning what I consider a

troublesome misinterpretation of an amended Memorandum
Decision and Order you authored, dated November 29,

1974.

As you may be aware, there has been a continuing
dispute over the use of water from Walker Creek. I
represent five water license holders and one
constitutional claimant in the dispute. One Keith
Henrichs, a constitutional <c¢laimant, has been the
individual in dispute with my clients. The dispute

culminated in "Cease and Desist Orders'" being issued to
five of my clients who hold water licenses. My clients
requested a hearing on the Orders and such was held on
October 27, 1988, at the Pocatello Airport. Norman C.
Young was the hearing officer from the Department.

After six hours of argument and negotiations, an
agreement was stated on the record by all of the Walker
Creek waterusers. Hopefully, the rotation agreement
reached will be signed by all parties in the near
future, I would not, however, be at all surprised, if
Mr. Henrichs attempts to 'revise' the agreement to his
benefit.

In any event, the most troublesome aspect of this
matter is the Department’'s reliance on the Memorandum
Decision and Order to support Mr. Henrichs' unsupported,
unadjudicated claims. A copy of the Amended Memorandum
Decision and Order is enclosed for your information.




December 2, 1988
Page 2

The misplaced reliance of the Department on that

decision is evidenced by a number of factors. First,
Keith Henrichs acquired the subject property from his
parents, Mr. and Mrs. George Henrichs. George Henrichs

acquired the property in 1972, Thus, the Henrichs have
no historical use themselves, but have filed at least
three claims or amended claims for various amounts of
water with a claimed priority date of March 15, 1912,
(the date when the subject property was transferred out
of Indian land).

Secondly, The decision and order was referenced by
Mr. Young several times during the cease and desist
order hearing as the basis for the Department's actions

in executing the cease and desist orders. It was
apparent that the Department considered the decision and
order an adjudication of Henrichs' claim, to the
prejudice of my clients. Such 1is incorrect both

factually and legally as follows:

1) The decision and order regarded an application
for water permit by a Raymond and Debra Girard and
objections thereto. The hearing leading to your
decision was not an adjudication of any claims, and no
evidence was submitted on any objecting claims other
than wunverified oral statements. Yet statements are
included therein about the Henrichs' c¢laims which have
been misinterpreted as a priority right.

2) The Idaho Code is clear that the filing of a
constitutional claim is not deemed an adjudication of a

water right. A constitutional claimant cannot claim
priority over other users until an adjudication takes
place and the c¢laim is proven by the claimant. I.C.
§42-246,

3) The findings of fact in the decision are

erroneous. Paragraph (2) of the findings of fact state
that a water right has been established on about 190
acres of land. Such is contrary to I.C. §42-246 as no
adjudication has taken place to establish '"rights". In




December 2, 1988
Page 3

addition, there is no evidence that Walker Creek ever
irrigated 190 acres. Through conversations with people
who did historically use Walker Creek water, it becomes
apparent that no more than 80 acres were irrigated and
barely 45 acres can now be irrigated,.

4) Paragraph (3) of the findings of fact is
incorrect. Water rights were also withheld from George
Henrichs by the prior owner on all adjacent property. A
copy of the Deed to Henrichs is enclosed herein with the
reservation of water highlighted. Thus, there is no way
Henrichs would have any historical claim to water other
than that which was used on his own parcel, certainly
not 80 or 190 acres. And, as mentioned above, such
claim would also still need to be adjudicated.

5) There is no evidence that George Henrichs ever
purchased water rights as is stated in paragraph (4) of
the findings. Henrichs purchased the property in 1972
and I have never seen any document of purchase of water
by Henrichs. If such exists I would like to see it, and
would question if such could even be done under the 1972
Idaho Code.

6) Paragraph (5) is again incorrect. There is an
express reservation of water in the Henrich deed. (See
the enclosed copy).

7) In the conclusions of law, paragraph (1), a
"right established" for the irrigation of 190 acres is
stated. Again, there was no direct evidence of this and
certainly no adjudication.

8) In the Order, paragraph (l), it is stated that
the Girards' allowed permit is subject to all prior
rights, '"particularly the priecr right apparently now
held by Mr. and Mrs. Henrichs for the irrigation of 190
acres of land."” There was no proof presented that 190
acres were or ever could be irrigated from Walker Creek.
Henrichs' claim was not adjudicated so it could not be
determined as a prior right (see I.C. §42-246). The use




December 2, 1988
Page 4

of the word "apparently" does qualify the claims of
Henrichs, but it became clear from listening to Mr.
Young that the Department has somehow assumed Henrichs
had a prior right based on that statement in the order.

I would request that the Department furnish me with
copies of any documents which establish the purchase of
water rights to 190 acres by Henrichs. I would also
request any documentation which supports Henrich's
claimed date of priority.

If it was mnot your intention to adjudicate the
Henrich's claims in your 1974 order, my clients would
appreciate it if you would let such be known to others
in the Department so no other cease and desist orders
are issued which are not supported by the law or facts.
Please confirm such in writing to me within the next
twenty (20) days.

Thank you very much for your consideration and
attention to this matter.

Very truly yours,

GREEN, SERVICE, GASSER & KERL

/.

im Spinner

JS/drs

Encl.

cc: Mr., Robert Wardle
4/12/335/10




BEFORE THE DIRECTOR OF THE DEPARTMENT Q) WATER RESOURCES
OF THE
STATE OF IDANO

IN TIE MATTER OF APPLICATION FOR ) ;

) CNDE
PERMIT NO. 20-7205 IN TH1 NAME OF ) AMENDED

) MEMORANDUM DECISION
RAYMOND W, &/or DEBRA GIRARD 3 AND ORDER

On July 1, 1974, Raymond W. &/or Debra Givard of Inkom, Idaho, filed Application
for Permit No, 29-7205 lv appropriate 0, 80 cubic feet per sccond of water from Walker
Creek, tributary to Marsh Creck, with point of diversion in the NEiSW34, Sec. 15, Twp. 88,
Rge. 36E, B;M,, Bannock Counly, the water being requesicd lor (he irrigation of 20 acres
of land within the NE{SW), NWiISEL, Sec. 20, Twp. 88, Rge. 36E,B.M, Notice of the
proposed application was published in the Idaho State Journal al Pocatello, Idaho, on July 11
and July 18, 1974.

'The Department received protests against approval ol said application from Mr, &
Mrs, George Henricks, Charles Ray Evans, Jr,, Rick Dule Evans, Charles R. Evans,

Ron Evans, Mr. & Mrs. llerold Anthony, Mr. & Mrs. Arthur L. Latimer and Mr. & Mrs.
Leo I1t. Anthony.

The Department held a conference Ion the matter on Monday, September 9, 197;1,
al Lava Hot Springs, Idaho, The applicants and protestants wore i)rcscnt and roprescnted
t‘l}euiselvc_s. The protestants ngreed to allow the Dircclor ol the Department of Water Ite-

" sources to renderh decision bascd upon slatements made ot the conflerence, information
available in the Department's oflicial recerds and upon the Direclor's understanding of the
law,

The Direclor of the Deparhinent of Water Resources, thovelore, makes the Afollowing

Findings of Facl, Conclusions of Law, and Order:

FINDINGS OF FACT

{1) Thereare 1:§1~i::ds in most years during the normal irvigation season when
more water is available in Walker Creek than is requived Lo {ill exisling water rights.

(2) A waler right has been esiablished by the diversion and bunclicial use of water
from Walker Craek for the irvignlion of about 190 acres of land, including the land now owned

by the applicants and protestanis,

P




VAR e e e+

(3} That the waler right cslablished by diversion and benelicial use of wiler was .
withheld by the previous owner whoen the 1anf.l was sold, cxecepl ns to Mr. Gcoi‘gu l!mfricl;s.
one of the protesiants, '

(4) Mr. George ilenricks also purchased the waler rights, withheld from the poriion
of the 190 acres ihat he did not purchase, for use upon his land,

(6) The sales agrecements ol the applicants and all of the protestanis, except Mr,

& Mrs. George Henricks, conlain the condition that the grantor reserves a water right in
Walker Creek. |
{6) The proposed poinl ol diversion is upon land vwned by Mr, George Henricks,
{7} The land named in the application as the place of use requires 0.02 cfs, or

one miners inch of water, for the irrigation of each ncre.

CONCLUSIONE OF LAW

(1} The waters of Walker Creck, in excess of the right established for the 'irrign.tion
of the 190 acres or of that being uscd by the present holders of this right, is subject lo ap-
propriation in accuidance with the kKlaho Ceda,

(2) The condition rescrving the water rights for the grantor contained in the appli-
cant's snles agreemoent nppﬁes only Lo the water right thit was estiblished by diversion and
use on their lands prior Lo their purchase, and docs not prohibil them {rom obtaining a new
waler right for the use of the unappropriated water.

(3} The applicants are, therelore, eatitled to o permit from the State of Idaho, with

the maximum rate of diversion not exceeding 0.40 cls.

ORDER
IT IS, THERETORE, ORDERED and Application for Permit No, 20-7205 is hereby
APPROVED subject lo the following conditions:

(1) The permil is subject to all prior existing waler rights, particularly the prior
right apparently now held by Mr. & Mrs. George lienricks for the irrigation of 190 ncres of
fand. ‘ '

(2) The maximum rate of diversion shall not cxcecd 0.40 cls of water.

(3) A measuring device of o type approved by the Department shall be permanently
installed and maintained as part of the diverting works.

{4) The approval of this permit dees not constitute an easement or right-of-way

across the land ol anothor person,

(5) Proof of construction of works and application of waler to beneficial use shall
be submitted to the Depariment ol Water Resources on or before November 1, 1979.

Dated this _ 2%  uy ol November, 1974,

TH HIGGINSO
Director
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GENERAL SALES, INC, JEg -
a corperation duly organized and existing under the laws of the State of Idaho, grantor, does hereby Grant,
Irgrain, Seit and Convey unto GEORGE HERBERT HENRICHS and MAURINE D.

HENRICIS, husband and wife
grantee, the following described real estate, to-wit:

DEED

FOR VALUE RECEIVED,

See attachod Schedule "A"
Subject to attached restriction  Schedule B

]
1 Y

T .tSchedule "A"
A TRACT OF LAND IN THE NE} Sw} OF SECTION 15, TOWNSHIP 8
SOUTH, RANGE 36 E., B. M,, BANNOCK COUNTY, IDAHO, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE WEST 1/16 LINE OF SECTION 15, TOWNSHIP 8
SOUTH, RANGE 36 E., B. M., THAT 1S NORTH 89° 16°10" EAST ON THE LATITUDINAL
CENTERLINE OF SAID SECTION 15, 1,322.09 FEET AND SOUTH 00® 10'30" EAST,
20,62 FEET FROM THE WEST QUARTER CORNER OF SECTION 13, TOWSHIP 8 SOUTH,
RANGE 35 E., B. M,; THENCE SOUTH 00" 10°30" EAST, ON THE WEST 1/16 LINE

OF saiD SECTION 15, 435,08 FEET: THENCE SOUTH 78" 26°25" EAST, 388.44 FEET,
MORE OR LESS, TO THE WESTERLY RIGHT OF WAY LINE OF MARSH CREEK ROAD%
THENCE NORTHEASTERLY ON THE SAID WESTERLY RIGHT OF WAY LINE ON A CURVE WITH
A RADIUS OF 2,834.79 FEET FOR AN ARC DISTANCE OF 58.80 FEET3; THENCE NORTH
11°02* EAST, ON THE SAID YESTERLY RIGHT OF WAY LINE 373.52 FEET} THENCE
NORTH 78°44' WEST, ON THE CENTERLINE OF WALKER CREEK ROAD. 475.29 FEET,
MORE OR LESS, TO THE POINT OF BEGINNING. EXCEPT: THAT PORTION TO BE
RESERVED FOR WALKER CREEK ROAD, MORE PARTICULARLY DESCRIBED n& FOLLOWS:

BEGINNING AT A POINT ON THE WEST 1/16 LINE OF SECTION 15, TOWNSHIP 8 SOUTH,
RANGE 36 E., B. M., THAT IS NORTH 89° 16*10" EAST ON THE LATITUDINAL CENTER
LINE OF SAID SECTION 15, 1,322.09 FEET AND SOUTH 00" 10°30" EAST, 20,62

FEET FROM THE WEST QUARTER CORNER OF SECTION 15, TOWNSHIP 8 SOUTH, RANGE
36 E., B, M.3 THENCE SOUTK 00" t10°*30" EAST’ 25.51 FEET3 THENCE SOUTH

78° 44° EASTz 470,24 FEET3; THENCE NORTH 11°02' EAST, 30,00 FEET3 THENCE
NORTH 78" 44° WEST, 475.29 FEET, MORE OR LESS, TO THE POINT OF BEGINNING...

PARCEL 2: '
A TRACT OF LAND IN TME NE} Sw} OF SECTION 15, TOWNSHIP

8 S0UTH, RANGE 36 E., B. M., BANNOCK COUNTY, IDAHO, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE WEST 1/16 LINE OF SECTION 15, TOWNSHIP 8
SOUTH, RANGE 36 E., B, M., THAT IS NORTH 89" 16°10" EAST ON THE LATITUDINAL
CENTERLINE OF SAID SECTION 15, 1,322.09 FEET AND SOUTH 00" 10°30™ EAST,
459.70 FEET FROM THE WEST QUARTER CORNER OF SECTION 15, TOWNSHIP 8 SOUTH,
RANGE 35 E., B. M.3 THENCE SOUTH 00" {0'30™ EAST, 91,30 FEET3 THENCE SOUTH
48" 24" 40" EAST, 404.77 FEET, MORE OR LESS, TO THE VWESTERLY RIGHT OF WAY _
LINE OF MARSH CREEK ROAD: THENCE NORTH 16°54' EAST, ON THE SAID WESTERLY’
RIGHT OF WAY LINE, 61.21 FEET{ THENCE NORTHEASTERLY ON.THE SAID WESTERLY
RIGHT OF WAY LINE ON A CURVE WITH A RADIUS OF 2,834,79 FEET, FOR AN ARC
DISTANCE OF 234.53 FEET; THENCE NORTH 78 26°'25" WEST, 388,44 FEET, MORE
OR LESS, TO THE POINT OF BEGINNINGe.. o .

PARCEL 3: : |
A TRACT OF LAND IN SE] NW} AND swl NE}, SECTION 15, TOWN~

SHIP 8 SOUTH, RANGE 36 E., B. M., BANNOCK COUNTY, IDAHO, MORE PART ICULARLY
DE-CRIBED AS FO'.LOVWS: .

BEGINNING AT A POINT ON THE EASTERLY RIGHT OF WAY LINE OF MARSH CREEK
ROAD THAT IS NORTH 88' 58" EAST ALONG NORTH LINE OF SECTION 15, TOWNSHIP
8 SOUTH, RANGE 36 E., B. M., 1845,94 FEET, THENCE SOUTH 8 53° EAST ALONG
THE SAID EASTERLY RIGHT OF WAY LINE 1336.95 FEET FROM THE NORTHVWEST
CO.RHE? NF SECTION 15, TOWNSHIP 8 SOUTH, RANGE 36 E., B. M., THENCE NORTHM
B35 07°00" EAST ON NORTH 1/16 LINE OF SAID SECTION 15, 1917.84 FEET.. MORE

. DR LESS, TO THE EAST 1/16 LINE OF SAID SECTION 15, THENCE SOUTH 00" 10°*30"

EAST ON THE EAST 1/16 LINE OF SAID SECTION 15, 190.00 FEET$ THENCE SQUTH
gy" 07°40™ VWEST 1892,25 FEET, MORE OR LESS, TO THE SAID EASTERLY RIGHT OF
WAY LINE; THENCE IN NORTHERLY DIRECTION A CURVE WITH A RADIUS OF 84B.51
FRET, FOR AN ARC DISTANCE OF 72.61 FEET§ THENCE NORTH 8°53° WEST 115.03

FEET, “ORE OR S -
’ Gr;mlor res&lf:‘:vcg'un 8 ll-.l;slt{:ﬁ t?n?s Ilﬂg.rhtot.% uPs"éGtH}'-"!Fe'égégn ry woter [rom Walker Creek to

freieate fte pronertv aadiacent 1o the nhave deseribed oronertyv,
r
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Schedule M~ B"

N1 DWELLING SYALL BE PERMITTED ON- THF AROVE DESCRIPRED PROPERTY

HAVING LESS THAN |,000 SAUARE FERET EXCLUSIVE NF GARAGE. SAID DWELL=-
I'G SUALL RE OF NEW CONSTRUCTION MATERTALS., NO UHSED MATER!AL OR USED
DYELLINGS SHALL BE WOVED ON TO THE AROVE DESCRIBED PROPERTY. ANY
TEAILER HOUSE IN GOOD CONDITION MAY DE MOVED ON DESCRIDED PROPERTY

£S5 LANG AS THEY ARE A MINIMUM SIZE OF 12 FEET BY 50 FEET.

GRANTEES INDER ANY COMVEYANCE SMALL NOT AT ANYTIME CONDUCT, OR PERMIT
T3 BE CONDUCTED ON SAID PROPERTY, ANY TRADE OR BISINESS OTHER THAN
FARMING. SAID LAND CAN BE USED FOR PRIVATE DWELLING OR RESIDENCE

A0 NOT FOR A COMHMERCIAL DUSINESS.

ALL LIVESTOCK SHALL BE LIMITED TO TWO PER ACRE, EXCEPT GOATS AND PIGS,
WHICH SHALL BE LIMITED TO TWQ EACH ON THE ABOVE DESCRIBED TRACT.

TME ABOVE DESCRIBED PROPERTY SHALL NOT BE USED AS A DUMPING GROUWD OR
FOR STORAGE OF LARGE QUANTITIES OF EQUIPMENT OR MATERIALS.

GRA\ITOR RESERVES MNF=HAIF OF Al1l MINFRA! RTQUTS

TO HAVE AND TO HOLD The said premises, with their appurienances unto the said Grantees
thelr heirs and assigns forever.

N WITNESS WHEREOT, The Grantor, pursuant to a resclution of its Board of Directors has caused
its corpurute name to be hereunto subscribed by its President and its corporate seal to be affixed by its

Secretary this  November 22,1972
- By eneral Sales, Ing.
'// Vo1 {Jero0000, c’( PRESIDENT.

ATTEST:

EoRDORATE gl SECRETARY.

STATE OF IDAHO, COUNTY OF Bannock
Onthis 22nd day of November ,19 72
before me, n notary publie in and for snid State, personally '
f
appeared L. Don Hammond and o 50 t..), 10 3

, known to me te - RE € 3
be the President and Repraohtptinl the corpornhon that exe- | . . GOADED AT REQUEST b
cuted this instrument or the persons who executed the instru- ‘ . Am. Land Title Co.
ment on behalfl of said corporation, and acknowledged to me .

that such corporation executed the same,

1

| ' '

i IN WiTNESS WHEREOF, I have hereunto set my hand | .~ NUV ZB 3 11 PH ]Z

and affixed my nfficial ¢4, the day and year in-this certificate N

i . first above written -2 UHEEGIAL TLEE=S SN HY.

: HANNUC K COLHTY, IDAK®
TIH CAIRSEN. RECESRDER

) FEE.2:00 pppury 1n

This Instrument furnished by the AMERICAN LAND TITLE CO.

S1ATE OF IDARD o . N S
County of Bann?c!c, ! |

} hereby certi®y !
rorrect copy of

apine ok IRty
Lah, DD IS

“.!eaﬂEdS‘E ; 1 ged il 1 koot alh 4
WITHI &
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The total purchase price ia:

and after a&&iic‘iiii. the sum hereinbefore receipted for the halseo shali be paysble an tollows:
"$2750.00 on November 20, 1972 sad the balance of 534.046.62 M sannel ientnltmenss o2

$3625 . 44 InCludine. imtoast s 8F por snaum. FPirwt payment dus November 20, 1922 {(combined -
total down peyment $6,375.44) Balance of principsl can be peid st anytime without peselty. . .
Buyer and seller agree to pay thelr respective sham of costs. Buyer understands that there - -
is first mortguge to A. M. Newton on the subject property which will be released when the full
amount of purchase price is paid ia full. Thers are no restrictions by the seller 58 to the . ..
use of Walker Creek watsr on the sbove described land.

ad Seves Hundeed and 00/ 100===- vevseonanas (§ 37,790, 00+=Dollars
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) DVELLING SMALL BE PERMITTED ON THE AROVE DESCRINED PROPERTY  SEp 10 ora B

TAVING LESS THAN 1,000 SOUARK FEET EXCINGTIVE OF GARAGE. SAID DWELL-
MG SHALYL BE OF NEW CONSTRUCTIONN MATERTALS. N7 HOED MATERIAL O UBkgdBtment of Water Resourc
WELLINGS SHALL BE MOVED O T THE abveE DESCRIBED PROPERTY. aNY Eastern District Office. '3
BATLER HAUSE IN GaaD coMnITION MaY B MavER o DESCRIBED PROPERTY
SOLANG AS THEY ARE A MINIMUM STAE OF ;.”. FIEET BY 90 FrETe.

‘RANTEES INDER ANY CONVEYANCE SMALL NOT AT AMYTIWME CONDURT, OR PERMIT
0ORE CONDNCTED 0N SAID PROPE RTY ANY TRADE OR BHSINEGS OTHER THAN

ARMING,  GAID LAND CAN RBi HIED }-OV 'Pf’l“f\lf DYELLING OR RESIDE! 1(‘:-_
MO ONOT FOR A COMMERCIAL BHSINESS.

LL LIVESTOCK SHALL BE LIMITED Ta TWN PER ACRE, EXCEPT GOATS AND PIGS,
MICH SHALL RE LIMITED TO TWO EACH o Tl ABOVE DESCRIBED TRACT.

HE ARNDVE DESCRIBED PROPERTY SHALL MOT BE USED AS A DIMPING CPOU‘JD OR
IR STORAGE OF LARGE QUANTITIES OF EAUIPUENT OR MATERIALS.

IANTOR RESERVES ONE-HALF OT‘ ALL MINERAL RIGHTS.
TANTOR RESERVES ALL YATER RIGHTS IN WALKER CREEK.

R
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WATERWORKS
BEWERAGE
BTREEYS
ARoADS
STRUCTURAL

L |
. C el
HAMILTON AaND VOELLER A HAMILTON
CONSULTING ENGINEERS F-a8CE

more or less,

428 S0. MAIN 8T. - P.O. 80X |12 . GARLJ.VOELLER

F.a
PHONE Z32-4631 sce

POCATELLD, IDAHDO B32M01 : \

DESCRIPTION FOR GENERAL SALES.

PARCEL NO. 47

LS IR

A tract of land in the SWY SW% SEY% SW4 and W% SEY% of Section
15, T.858., R.36E., B.M., Bannock County, Idaho, more particularly des-

cribed as follows:

Beginning at a point on the easterly right of way line of Marsh
Creek Road that is N89°28'45"E 1189.03 feet on the South line of Section
15, T.8S., R.36E., B.M., and NO6°12'E (NQ6°23'30"E) on the Easterly
right of_way'of Marsh Creek Road 200.83 feet, and northeasterly on the
sald easterly right of way line on a curve to the right with a radius l
of 1879.86 feet,for a distance of 177.89 feet; thence

Continued on said curve for a distance of 173.17 feet; -thence

N16°54'E (N17°05'30"E) on the said easteriy right of way line
23.99 feet; - thence ‘ '

N89°22'30"E 2677.85 feef, more or less, to the east 1/16 line of
said Section 15; thence

SO00°08'E on the east 1/16 line of said Section 15, 190,00 feet;
thence .

$89°22'30"W 2728.55 feet, more or less, and contains 11.791 acres,

-

McCammon, Idaho
RHE/jar .
November 28, 1972 *




EARNEST MONEY AGREEMENT | o0
AND ESCROW INSTRUGTIONS TO AMERICAN LAND TITLE CO.,

THIS IS A LEGALLY BINDING CONTRACT. IF NOT UNDERSTOOD, SEEK COMPETENT ADVICE
" RECEIVED OF: ___Pocatello____.ldaho, ~_6-4 ,1973

.A_L.Latimer or Margaret W. Latimer, husband and wife

nerasin called "Buyer, " the sum of _Nine Thousand Nine Hundred - - = - - ($.9900.00 - - 9

Dollars in the form of _check_ . paid t» thve American Land Title Company as earnest money

and in part payment of the purchane price of the following property situate in_ Bannock

County, Idaho __LQLQZ - Legal Attached

Buyer hereby offers to purchase Lhe above described property in its present condition, after
full inspection, on the terins and conditions herein provided for; and agrees to give the seller
=0~ days, irom this date, o accopt caid terms and conditions during which time this
offer shall not be revokable. ' :

Included as part of the properly sold to the buyer are such of the following items as may now
be on the promises, which will be delivered iree and clear of encumbrances: All existing
linoleinn, window screons, screen doors, television antennae, shades, venetian blinds,
curtain rods, attoched lighting, plumbing and bathroow liztures, water-heating apparatus

and lixtures, awnings, ventfilating, cooling and heating systems, irrigation fixtures and
equipment, all watler and water rights, ditches, and ditch rights appurtenant thereto, and
subjcct to the assessments thorein, trees, plants and shrubs and all other attached fixtures
not herein reserved or excepted; together with the following personal property:

_Land only

-

Leascd or encumbered propmtiy:
to be assumed by buver.

The total purchase price is: ‘
__Nine Thousand Nine Hundred - -~ = - - ~ - - - -—- - .- === - -= ~($9900.00 - - - =)

and after deducting thic suin hereinbefore receipted for the balance shall be payable as follows.
_Cash on closing disbursed, -

" _Seller agrees_to provide title insurance and pay 3 closing fee, Buyer agrees to pay 7
__clnsmg-iee_md_:ago:d,.. costs.._

_Landls_s.old.ﬁnbject o attachgd restnctlons .

[}
4

Scller authorizes the Amerlrum Land Tiile (,ompany, hereinafter referred to as Escrow Agent,

to order and charge to Scllars account, immediately upon acceptance of this otfer, ana of
assurance of any contemplated financing, of prmr‘j(l(;d for hereinabove, a policy of Title lnsur-
ance {(using a pwlmunary Litie roport prior to close of sale, after which the Title Insurance
Policy will be issucd,) condition of the title tor inspection and approval of the Buyer. I
Buyer's approval of the coadfiion of the title is withheld, Buyer shall have 1V days atter re-
ceipt of evidence of title in which to deliver to*Seller written objections thereto. Tallure to
so object within the 10 dayve time limit provided, shall be deemes approval and acceptance
of the condition of the title, o Losorow Aqgent shall fn no way be responsible for delivery

to Buver, or condition of Lhe titla,
The carnast monay deposited herein shall be refunded to Buyer less costs incurred by Escrow
Agent, and this agreewent voidcd 1 the Seller fails to aceept Buyer's ofter within the time
provided, or if werchonteblo tivie cannot e delivered within a reausonable thae, Should the
improvements on suiject tonecly bo gidetially deanaged by fire or otherwise, prinr to closing
this sile, this agrooment vhall te veidable at the option of the Buyer. Unless otherwise pro-
vided herein, the real nropocly shall be conveyed by

wartanly deedd, free ol encumbrances
excppt for rights reserved in jederai patents state or razddroad decds, building or use ot rostric-
tions, Luilding and zonino regelations amd ordinances of any govaernmental unit, and rights of
way and eascmenls of rocnands, Any cuctnbrances o be discharged by Scller may be paid out
of the purchase monay at dale of dosing. bBuayer agrees to use Liis best efforts to obtamn fi-
naneing if required.  Pinonocing costs ohiall be paid by Buyer. towever, if PHA or Gl requla-
tiovss gty U0 Tl eyatn Lo o fe, Sollir agrens 1o pay any exeess thoereot,
l'ir(':ltjn::umnc‘:r': innugid Y NA L o be protated
e eaneelted , Lscrow Agent

;uuulnnu\:'. o Habililics Lo avgoiting endorsemem s or a new lire policy,

[l l‘;."f“‘
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A’éxés, rents, insurance premiums and interest shall be probated as of pdssession date,
ich shall be on or before an ¢losing A I .19

n case the Buyer shall fail to promptly perform any covenant or agreement aforesaid and to
do all things necessary and prerequisite to the consummation of this sale, the Seller may
declare a forfeiture of this contract, and all rights of the Buyer shall cease and payments
made by him may be retained by the Seller as liqujdated damages, less costs incurred by
the Lscrow Agent, and not as a penalty, or the Seller may pursue any other remedy avail-
able under the laws of the State of Idaho. In any action brought upon this agreement, the
prevailing party shall be entitled to rgaspnable attorney fees. This agreement shall bind
the heirs, executors, administrators, successors and assigns of the respective parties here-
to, and time is of the essence hereof. There are no verbal agreements which modify the
terms and conditions hereof.

BUYLR:___Z X ,& Tt

A,L. Latimer

BUYLR:
Address:_114 Soyth Garfield Phone:
Dated: ____6-4- 1973

SELLER: _Pocatello Charolais Raches Ing,

SLLLER: - ((_y

Present Address:

Phone: -

Future Address:

STATE of __Idaho_ | ,County of _ Bannock
On this 4th day of June .19 73 , before me, a
Notary Public in and for said State, personally appeared
_A.L. Latimer and Gary Glrege

known to me to be the person whose
nomneg. are subscribed to the within instrument, and ack

excoeuted the same. : : /7/ ey
- i AF T
—— //?,?l/i.— '\‘l__';’—'\..‘[/ /975(/:_ ¢ 4/

(SEAL) ' Notary Public for R Residing at__Pacatello
- My Commission expires

. T

owledged to me that __they

{
'
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L | July 26, 1974

- Gentlemen

We are protesting Application #29-7205, Mr. Raymond W. Girard's

%uest for water rights on Walker Creek for irigation within the NE}
SW—, Section 15 Township 8 S, R 36 EBM. since we bought our property
in July 1972 our pastures burns up every summer, because in our
Deed we are restricted from Walker Creek water, When Don Hammond owned
all the property he watered all of it with Walker Creek Water, there
is ditches on our property that was used for this watering. When
we bought this property Don Hammond restricted us from using any
Walker Creek water so we haven't been using it and our land dries up
and dies every summer, because we can't water it. They use to grow
hay on our property but we have never been able to do this because we
have had no water, but we would if we were able to get some water on it.
This is why we are protesting Mr. Raymond W. Girard's request for water right
to Walker Creek water unless we are able to get equal water rights.

D {E@E:UWEEH] Mr. and Mrs. Herold Anthony
JUL 29 1974 %/y%% //%%//?’a

Department of Water Rescurces h *Wfﬁﬁ
Fastern District Otfice T i
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LICENSEE Arthur L. Latimer

114 SOUTH GARFIELD * POCATELLO, IDAHO * PHONE 208-132-4031
621 South 5th Avenue
July 27, 1974

”" -
R. Keith Higginson, Director ﬁ @@gn
Idaho Dept. Water Resources e - L;?
1515 Lincoln Road )
Idaho Falls, Idaho 83401 JUL 29 1974

af
Stern Dismcsro";;'iourceg
PROTEST AGAINST THE GRANTING OF PERMIT TO ce

RAYMOND W, &/or DEBRA GIRARD, INKOM, IDAHO
APPLICATION NO. 29-7205

We, the undersigned, owners of a tract of land in the SWk SWi SEk and
SWk SEW of Section 15, T.85., R. 36E., B.M. Bannock, Idaho, do hereby
protest against the granting of the permit filed by Raymond W. &/or
Debra Girard, P. O, Box 121, Inkom, Idaho submitted July 1, 1974,
Application No. 29-7205 to appropriate 0,80 cubic feet per second of
water from Walker Creek tributary of Marsh Creek by means of headgate
and ditch within the NEKSWW, Sec. 15, T.8S., R« 36E, B.M. Bannock County
to be used from March 15 to November 15 for the irrigation of 20 Acres
within the NEWKSWK, NWWSEK, Sec. 15, T. 8S., R. 36E, BM.

We purchased this proﬁerty with the understanding that the Grantor
reserves all water rights in Walker Creek.

We are the owners of Parcel No. 47, 1l1l.791 Acres. We should be entitled
to water from Walker Creek, along with other property owners adjacent to
Parcel No. 47, also Parcel No. 43, 44, 45, 46, 48 49 and others.

Signed .
Arthur L. Latimer

Signed

Telegram sent 7-26-74
ida. Dept. Water Resources

!%?’!Qﬁa&?ﬁiﬁfﬁfﬂ
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State of l1d..n0

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R, KEITH HIGGINSON
DIRECTOR

October 31, 1988

- James Spinner John Goodell
P. 0. Box 4883 P. 0. Box 1391
Pocatello, 1D 83205 Pocatello, ID 83201

Dear Jim and John:

Enclosed is the draft agreement extracted from the record made at
the conference concerning distribution of water from Walker Creek. It
is my understanding that you as representatives of the parties using
water from Walker Creek will finalize the agreement and make it
available for signature.

As 1 mentioned at the conference, the department cannot view the
agreement as revising the present water rights or dividing up "all"
the water of Walker Creek. Also, the department cannot bind Water
District 29 to make the measurements outlined in the draft. 1 do not
betieve these "caveats" impact the purpose of the agreement of
dividing the flow during times of scarcity.

If 1 can provide further information, please give me a call.

Sincerely,

NORMAN C. YOUNG %

~Administrator
Respurce Administration Division

NCY:alw




The undersigned water users of Walker Creek have hereby agreed to
distribute the water of Walker Creek until such time as the rights and
priorities of the parties have been formally adjudicated. The agreed
distribution shall be as follows:

If the stream flow of Walker Creek as measured as set forth ;r
discussed below, if it exceeds .36 cubic foot per second, all the
waters of Walker Creek shall be distributed to the undersigned users

on a ten-day rotation period as outlined as such:

Mr. Hendrichs will get a on a ten-day rotation will have a use for
96 hours, Mr. Girard will have a use for 36 hours, Mr. Wise shall have
the use for 31 hours, Mr. Wardle shall have the use for 31 hours, Mr.

Thompson shall have the use for 16 hours, Mr. Shultz shall have the

iuse for 10 hours, and Mr. Rademacher shall have the use for 20 hours,

If the water level of Walker Creek should fail below .36 c¢fs, then the
rotation shall be modified and based on a 20-day rotation basis, the
modification will be from a 10-day rotation basis to a 20-day rotation
basis under the same acreage and at the same allotment .02
cfs/acre/user as set forth above or discussed above under the 10-day
rotation schedule, and would basically in effect just double the
amount of hours that each of the users would have during that 20-day
rotation. The reason for the modification if the water should drop
below .36 cfs shall be stated as the parties agreement to preserve in
the low water year their pastures and other appurtenant property
subject and covered under their claimed uses. The measurement of the

water shall be done at such time as the water level in Walker Creek




appears to be approaching .36 cfs and any of the undersigned users may
request the Portneuf River watermaster or some other person agreed
upon by all the parties to come out and measure the water, If a
disagreement arises as to the watermaster's measurement, any party,
any undersigned user may request that a Department'of Water Resources
official come out and measure the water. Such measurement by th;
Department of Water Resources shaill be deemep conclusive as to the
level of flow in the creek. The measurement shall take place at the
point of diversion used by Hendrichs, Wardle, Wise, Girard that
diversion and the measurement shall take place at a consistent hour at
each time of measurement. The assumed hour 1? agreed upon by the
parties to be 10:00 a.m., or such other consistent time as is
convenient to the Portneuf River watermaster or the Department of
Water Resources official, This agreement shall be reduced in writing
Kand signed by all the users and an ofricer of the Department of Water
Resources, It takes effect on January 1, 1989 and continue in effect
until an adjudication is finally completed. A1l prior agreements
among the Walker Creek water users are superseded by this agreement,
The agreement is binding on all heirs, personal representatives,
successors and as signs of any of the undersigned water users. This
agreement is taken solely as a compromise agreement of the continuing
controversy as to the rights and priorities of the parties and shall
be considered solely in that regard. It shall not be considered as an
admissibn in regard by any of the undersigned parties as to their
claims, 1icenses, permits or any other arguments they may have in a
subsequent adjudication, It shall not be considered binding, and

shall not be used by any of the parties, the Department of Water




Resources and shall not be considered by any courtlin an adjudication.
A1l of the parties reserve their objections to the various claims and
to the other users and the Department of Water Resources acknowledges
and understands that this agreement 15 solely for the purpose of-a
settlement of an ongoing controversy as a temporary agreement, ap
interim agreement, until an adjudication of the rights and priorities
of the parties can be formally entered. The Department of Water
Resources further agrees that any cease and desist order issued to any
of the undersigned users is hereby terminated and also understands
that the parties who receive those cease and desist orders by the
execution of this agreement do not waive any arguments as to propriety
and legal authority for the Department of Hatef Resources to issue
such cease and desist order. The department further agrees that no
adjudication has taken place on'the Walker Creek and this agreement
does not have any binding effect on any future adjudication. The
hbepartment of Water Resources agrees to recognize the agreement and
not to intervene in the agreement or interfere with any of the use of

the undersigned unless such parties do not abide by the rotation

agreement set forth above,




YOUNG:

SPINNER:

h
/MM&L-

This is October 27, Pocatello, Idaho is a conference
or hearing to consider the matter of water
distribution on Walker Creek to particularly the
objections to the cease and desist orders that were
issued to a number of the water users. We've met
for a number of hours and worked out a proposed
agreement in principle which we would like to now
put on the record. I would ask the attorneys to
make their appearances at this point.

The agreement will read in principle and will be
reduced to writing and examined and signed by all
the parties, but the agreement will basically state
as follows:

» ‘.M‘

The undersigned water users of Walker Creek have
hereby agreed to distribute the water of Walker
Creek until such time as the rights and priorities
of the parties have been formally adjudicated. The
agreed distribution shall be as follows:

If the stream flow of Walker Creek ¥as measured as
set forth or discussed below, if it exceeds .36
cubic foot per second, all the waters of Walker

‘Creek shall be distributed to the undersigned users

on a ten-day rotation period as outlined as such:
b G f‘ml’

Mr. Hendricks will get a on a ten-day rotation will
have a use for 96 hours, Mr. Ge will have a use
for 36 houriE ME? Wise shall have the use for 31
hours, Mr. shall have the use for 31 hours,
Mr. Thompson shall have the use for 16 hours, Mr.
Shultz shall have the use for 10 hours, and Mr.
atamaker >shall have the use for 20 hours. If the
water level of Walker Creek should fall below .36
cfs, then the rotation shall be modified and based
on a 20-day rotation basis, the modification will be
from a 10-day rotation basis to a 20-day rotation
basis under the same acreage and at the same
allotment .02 cfs/acre/user as set forth above or
discussed above under the 10-day rotation schedule,
and would basically in effect just double the amount
of hours that each of the users would have during
that 20-day rotation. The reason for the
modification if the water should drop below .36 cfs
shall be stated as the parties agreement to preserve
in the low water year their pastures and other
appurtenant property subject and covered under their
claimed uses. The measurement of the water shall be
done at such time as the water level in Walker Creek
appears to be approaching .36 cfs and any of the




undersigned users may request the Portneuf River
watermaster or some other person agreed upon by all
the parties to come out and measure the water. If a
disagreement arises as to the watermaster's
measurement, any party, any undersigned user may
request that a Department of Water Resources
official come out and measure the water, Such
measurement by the Department of Water Resources
shall be deemed conclusive as to the lTevel of flow
in the creek. The measurement shall take place at
the point of diversion used by Hendricks, Wardell,
Wise, Gerrard that diversion and the measurement
shall take place at a consistent hour at each time
of measurement., The assumed hour is agreed upon by
the parties to be 10:00 a.m., or such other tHie
consistent time as is convenient to the Portneuf
River watermaster or the Department of Water
Resources official. This agreement shall be reduced
in writing,signed by all the users andﬁafficer of
the DepartAent of Water Resources. It takes effect
on January 1, 1989 and continue in effect until an
adjudication is finally completed. A1l prior
agreements among the Walker Creek water users are
superseded by this agreement. The agreement is
binding thﬁl] heirs, personal representatives,
SUCCeSSors igns of any of the undersigned
water users. This agreement is taken solely as a
compromise agreement oiﬁthe continuing controversy
as to the rights and priorities of the parties and
shall be considered solely in that regard. It shall
not be considered as an 355%3533*?n regard by any of
the undersigned parties as to their claims,
licenses, permits or any other arguments they may
have in a subsequent adjudication. It shall not be
considered binding, and shall not be used by any of
the parties, the Department of Water Resources and
shall not be considered by any court in an
adjudication. All of the parties reserve their
objections to the various claims and to the other
users and the Department of Water Resources
acknowledges and understands that this agreement is
solely for the purpose of a settlement of an ongoing
controversy as a temporary agreement, an interim
agreement, until an adjudication of the rights and
priorities of the parties can be formally entered.
The Department of Water Resources further agrees
that any cease and desist order issued to any of the
undersigned users is hereby terminated and also
understands that the parties who receive those cease
and desist orders by the execution of this agreement
do not waive any arguments as to propriety and legal
authority for the Department of Water Resources to
issue such cease and desist order. The department
further agrees that no adjudication has taken place




on the Walker Creek and this agreement does not have
any binding effect on any future adjudication. The
Department of Water Resources agrees to recognize
the agreement and not to intervene in the agreement
or interfere with any of the use of the undersigned
unless such parties do not abide by the rotation
agreement set forth above.

w—""That's the basic agreement.

GOODELL : Yes, John Goodell, on hehalf of the Henrichs', I'd A
just like to reiterate that the statement just read
by counsel for various other parties, Mr. Spinner,
constitutes a statement in principle of the
agreement and that it is also further agreed today
that this agreement shall not become binding or of
any force and effect until such time it is reduced
to writing, the language approved by all of the
parties and signed by all of the parties and that we
all do further agree to try to do that with
reasonable diligence as soon as possible and
certainly within 30 days from today's date. I would
also like to emphasize for the record that this
agreement is not to be admissible for any purpose in
any future adjudication and is only entered today by
the parties in order to bide their peace and
temporarily resolve the dispute and avoid ongoing
expense and uncertainty of litigation. With those
additional comments, then we do agree in principle
to the terms and conditions having previously read
into thg record by Mr. Spinner on behalf of the
HenricKs. X

SPINNER: Right, maybe I could interject here because I'm
1ittle concerned on Mr, Goodell's condition. 1
believe that it is agreed upon the parties that the
statement's read into the record constitute all of
the parties that full agreement that there are no
other terms or conditions that have not been read
into the record and that your concern is that the
parties have the right to look at the written
agreement as to the form and language used, but all
the points raised and stated on the record are the
parties full agreement and they will use good faith
in executing a written agreement in that regard.

GOODELL : Well, I don't swe forsee any problem with us being
abTe to agree on the ultimate language utilized, but
until that is drafted and can be reviewed, this is
tentative only and we do not consider that it is an
oral agreement which is enforceable in any respect
until such time as it has been reduced to writing,
the language of it approved and it has been signed
by all the parties.




SPINNER:

GOODELL:

SPINNER:

GOODELL:

SPINNER:

GOODELL:

Well, and that's maybe where 1 disagree because 1
think it is binding from this point forward. Its an
oral agreement that will be reduced in writing and
if you have any problem with anything that has been
stated on the record, because I think from this
point forward if there is a question, this record
will control, If you have a problem with that, I
don't think we have an agreement,

Well I agree with you. We do not have an agreement,
We have an agreement in principle that is
enforceable upon it being reduced to writing and
language reflecting the terms stated and the
language being approved by counsel for the parties
and it being signed by all parties. 1 would agree
with counsel there is absolutely no oral agreement
that's enforceable, in force and effect, as a result
of this statement that's been put on the record
today, and on behalf of Henrichks' we certainly do
not agree and do not intend to orally agree today.
Its our intention that we will sign an agreement
reflected in principle after drafted, containing
these terms and conditions.

I guess we don't have an agreement, then. Because
either you agree to the stipulation and you
certainly can agree to it orally with the only thing
that remains to be done is for it to be reduced to
writing.

I would just 1ike to state for the record that it is
the intention of the parties that the agreement
shall be reduced to writing reflecting essentially
the terms and conditions previously stated by Mr.
Spinner and its further the intention of the parties
that they will sign a written agreement, and that
the written agreement shall be the binding and
enforceable agreement insofar as the terms and
conditions agreed upon by the parties thereafter and
as contemplated to govern their relationship after
January 1, 1988 and that the parties shall with due
diligence and in good faith attempt to reduce the
terms and conditions previously stated to a writing
and to have it signed by the parties as soon as
possible.

Right, the anticipated date being on or before
December 1.

That would be fine or whenever convenient, but
certainly should try to be signed, I think, before
the first of the year.




September 2, 1988 4 /39#53

Raymond W. &/or Debra Girard
P. 0. Box 121
Inkom, ID 83245

Dear Mr. and Mrs. Girard:

‘We were hopeful that the water users on Walker Creek would be able to
resolve their differences and that you would allow the water to be used
according to the priority system, but you have continued to divert water
during the time there is not water available to satisfy prior water
rights.

Therefore, here is an order that requires you to cease and desist
diverting water from Walker Creek until the flow in the stream increases
to the point where all the water rights earlier in priority than yours
are satisfied.

You may request in writing within fourteen (14) days of the date of
service an administrative hearing on the cease and desist order. Your
diversion of water must cease during the time a hearing is pending if a
hearing is requested. The administrative hearing would be held as
provided for in Section 42-1701A, IDAHO CODE,

If you have any questions about this matter please let us know.

Sincerely,

BOBBY D. FLEENOR
Regional Bureau Chief

¢: Keith Henrichs
Chuck Thompson

bee! Friss 27~ 4101
29- 4% \




state of ldaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho
~ Mailing address:
Statehouse
Boise, Idaho 83720
(208) 324-4440

JOHN Y, EVANS
Govemnor

C. STEPHEN ALLRED .
Director

April 16, 1981

Raymond & Debra Girard

P.O. Box 121
Inkom, Idaho 83245

Dear Mr. & Mrs. Girard,

RE: 1license No. 29-7205

Enclosed is a copy of the Water Right License issued on the above

referenced Permit.
SincereTy,

’}GLW&AM

I JOHNSON/
Water Distribution Supervisor

JJ:mr

Enclosure

By




ate of ldaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, !daho
Mailing address:

Statehouse
Boise, Idaho 83720
(208) 334-4440

JOHN V. EVANS
Govemor

C. STEPHEN ALLRED
Dinecror

February 25, 1981

(or m&&
Raymond & Debra -Grend
P.0. Box 121

Inkom, ldaho 83245
(s ravd,

Dear Mr, & Mrs.
A representative of this Department has made an examination of the works covered
» and has found the following:

by your Permit No. 2g.720%
Amount of water that can be recognized as beneficially used under
Source: Walker Creek
acre feet per year.

Idaho law: 14 cfs
24.5

The maximum quantity diverted shall not exc¢eed
NEXSWY, Sec. 15, Twp. 85, Rge. 36E, B.M

Point(s) of diversion:
Beneficial use: Irrigation of 7 acres within the NE3SW, NWSEY%, Sec. 15
Twp. 85, Rge. 36E.
July 1, 1974

Priority date established:
Conditions (1f any): A measuring device of a type approved by this Department shall

be maintained as a part of the diverting works.
This license is subject &b all prior existing water rights,

particularly the prior right hddd by Mr. & Mrs. §eorge Henricks

If you do not concur with these findings please contact us within 10 days, otherwise
=

a water license will be issued as set forth above
ey

Sincerely,

JIM JOHNSGN
Water Distribution Supervisor



Name of permit holder

Post office address

LD REPORT

DEP,.<TMENT OF WATER ADMINIS. . ATION
FIE

Person to contact

Source of water supply: Groundwater [ | Surface water E}

Water will be;ed for the following purposes:

Amount __~ ¥

Period of Use:

Amount

Period of Use:

Amount

Period of Use:

} \/r—M

Tributary to

(ngfne gpring, stream, etc.)
Umsh) GEE

_ c.fs. for

AF/Annum {(nature of use)
from WOD f{ to #A'LC ? /5/
{mo.-day) inclusive (mo.-day)
c.fs. for
AF/Annum (nature of use)
from to
(mo.-day} inclusive (mo.-day)
c.ts, for
AFAnnum (nature of use)
from to

104 UDIDUIWIDX]

5

"ON Hullag

(mo.-day) inclusive (mo.-day)

Tﬂf
/ggt[ 42

Cther uses:

4. Total amount to be appropriated:
Max Rate of Diversion ;& cubic feet per second and annual volume AFfAnnum.
5. Lecation of Point(s) of Diversion:
5~ Fltnnoek
Township_. g ;N@onge&_@w, B.M., Section_}_‘a__, Subdivision NE Va 5“) Va,
County
Township N/S, Range E/w, B.M., Section___ __, Subdivision Va Va,
County
Township. N/S, Range E/w, B.M., Section____ , Subdivision Va Va,

County

Other Points of Diversions:

~
Description of diverting works: Mﬁﬁ) % ,PWW«&)A’/M ?_\"—/5}1&44()7

—

Measuring device required: yes [ﬁ) O

6. Lands to be irrigated or plack of use,
NEV4 NW4 SWli SEVa
TWP. RANGE | SEC, TOTALS
_ NEVa INWVs |[SWa | SEVa | NEVa [NWYs swﬂ SEVa | NEva [NWVs |SWYa | SEVa | NEVA [NWYs| SWVa | SEVa
75 \HE 5 /0 /0 20
i | ] ﬁ |
R
e
T PO |
;‘-i-l':"‘:.‘.:?
L ] Ty
or
4[ f::.«z:ﬁ:
e
| ] 23
- - R b
1.

TOTAL ACREAGE
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DATE OF EXAM 5///7¢
ACREAGE

oun 7 pers \//
- pound Hacts NV g

Recommended 4
3.5~
Irrigation Requirement : Ac Ft/Ac
_ - 7
USE ;// ; M / /{/ e’
Irrigation Q=_’/Lc.f.s. V= > AF/Ann. from // > to 6
Domestic Q=___ cfs =_ _ AF/Ann. from to
Livestock Q=__ __ cfs. =___ __ ___ AFfAnn. from to
Is water co-mingled? yes_ no > _
Name source: %/ ‘
twp.____ N5 Rge. _ _ E/W,BM, Sec Sub V4 Va
County
Exchange? yes_ no& ¥
Name source exchanged with: Mﬂj
twp.___ N/S, E/W, B.M., Sec . Sub Ya [
b County
Point of injection:

twp_____ NJS, Rge E/W, B.M., Sec , Sub. Va4 V4
: j : County
Point of exchange: :

twp._ __ _NfS,Rge . E/W,B.M., Sec. ., Subt Va Va

; ount
Totat I measured %JE % Method 'of measurement f

Total Q recommended _7 /ﬁ/(f Meter %ﬁéL Typew Condition
Total V recommended ﬂ27[ (’/ # }f?

Recommended Amendments:

P.D.
Place of Use
Other
None

MEASUREMENT C;A—I;-EUEI;T ON: E y Fﬂ% ) P ﬂ )
U - .¢3 5 ] P\C‘-'ﬂ -92——; L J C—Q;
V=3 5 4/e X %o =245 Af/m /7’43 X 7997 X 275 ”‘ff‘“ "5"”%2)
el Yo ers MMMM/MM o) &0 2 ) .5 e

f»l“’fﬁu L LY - A Cr i / (RN LR C 2 L i { 4) l“-'
hexeadl) ao cocert /‘,’ W,«s _g2e v Lo ..(44/ oA

— b a2 nttondo of " didbes 7 =
REMARKS: . ﬁ ) ¢ A_‘/ FM @m‘w;{) ,

Ad vl rtizax
Botsad s /15 / e’ o arndd ;5 spieiarrd
M_MMMW s flellicks pas -
’” ” (A Al T F AL N
Examiner’s Slgnature W 0t M Al Date f/27/7/
Checked by b’L k’ M Date /12/79

Date 2 Z‘L\\%\

O\\u_&a@ R

Approved by
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June 18, 1979

Debra Girard
P. 0, Box 121
Inkom, ID 83245

Dear Mrs. Girard:
Re: Permit No. 29-7205

Enclosed is a copy of an abstract of all the water rights we
have on Walker Creek, I have also enchosed a copy of the

Memorandum Decision and Order we issued and in the findings,
you will notice that the water right for Mr. and Mrs. George

Henricks is mentfoned that the development {s by beneficial
use.

Sincerely,

BOBBY D. FLEENOR
Chief, Regional Offices Bureau

BDF:rf

Enc: 2



State of ldaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Franklin Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Boise, Idaho 83720
C. STEPHEN ALLRED (208) 384-2215
Director

May 18, 1979

Raymond ¥. &/or Bebra Girard
F. 0. Box 121
Inkom, ID 83245

Dear Mr, and Mrs. Girard: Re: Permit No, 29-7205

We acknowledge receipt of the affidavit submitted as proof of beneficial
use for the above referenced permit.

Before a license can be issued, a field examination must be made by a
representative of this Department. We cannot tell just when this exam-
ination will be made, but our examiner will try to contact you at the
time he makes the examination so that you may show him the system,

If you have any questions regarding the field examination, please contact
our regional office in Idaho Falls.

Sincerely,

RITA FLECK
Water Rights




Form 217a Identification No.

8/78
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PROOF OF APPLICATION “’“:S “";jgv
OF WATER TO BENEFICIAL USE ™ Tt trs

1. a) Name of permit holder

b) Post office address p() F;)).z-[ 12| :

2. Permitnumber )G -~1205
3. Date of priority that you are prepared to establish 1 - =\ ] jg}

\fodwv'h, Qi 532yg

4, a) Source from which water was appropriated

b) Location of the point of diversion: ¥l E % _Olaj Y%, Section 16
Township E < , Range 7 +_ Boise Meridian. Other points of diversion:

B. a} The amount of water and use to which the water has been applied:

Amount O . 4O for 1 ' purposes from Yhar | S 1o lew } = incl.
{cfs &/or acre-feet per annum) {month-day) {month-day}

Amount for purposes from to incl.
{cfs &/or acre-feet per annum} {month-day) {month-day)
Amount o for purposes from to incl.
(cfs &/or acre-feet per annum) {month-day) {month-day})
b) Total amount appropriated cfs and/or acre-feet per annum.

¢) Describe how and by whom measurement of rate of flow or amount of storage was made and the
quallficatl;:nf of the person making the measurement:
H )

6. If the means of diversion and conveyance are owned by someone other than the permit holder:

a) Give the name or description of the canal, ditch or other works by which the water is conducted to the
place of use:

N—Q_Mﬂuaﬂ:tﬂ amd  Ohats dcked AL(J}rdl/\O\

b) Describe the agreement of understanding by which you take water from the works:

7. a) Briefly describe the works for diverting and conveying the water to the place of use, (if fr
subterranean source, give the pump size, motor size, size of well casing, depth of well; if from su
water, give brief description of diversion structure and/or canal or ditch):

Q. Maﬁ and Adeh Pseon Nigreg Nordiioks
plane i, wm [BUENUYS Lua?a mwid bty
j&a Naotn, wodam e umud sk graas Sy
b} Describe the provision for making a measurement which you have at your point of diversion:

fi. e.LnstaIIed measuring deyice, access port, other)

ey LA

Exam teren 5\512{&1




¢) Give weli driller's name and address and the date the well was completed

n /A

[T N e
e g T v —r——
i .

LR

MAKEE

%

8. If for other than irrigation, describe the beneficial use to which you have applied the water and the place of use
Nl A

T
e
k) ! T
-y et - -
C T e e, R ST L e v e g o P
i e S e e o - P s oL LT T e -
y : N i B Eam—— T g g

9. Irrigation uses: describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivision

e | n |sec NE% NW% “SWh SE% TOTAL
Jiex Inwiiowic Jsex | nesinwictows Jaex | e o lowy | sex Inex bows lswi | sex
155 [Oo] 110 =2 O
Y * >
-i——-—!
}w—vg—d-—u—?- e s [E——— -
SR UM AR Gt X RAIR ¢ iLipe i B “"? T ET TEre L a T
' Total number of acres |rrlgatad a O
10. Remarks: 3 —
L .

VO
The above mformatlon |s a true statement of tha extent to whlch the above numbered permit has been developed.

Y y2-79

A )
4
- (444@,4“./ s J/&M
(Date) (Slgnature)
v
State'uf ) oy ey
Lot Ay oais boste b ) | ’ S
Gounty of “/qu "o
On thus é day of ’/1""; /

, 19 77 . personallv appeared before me the
ugner(s) of the above mstrument who duly acknow}p?lged to me that he {she)

(they) executegd the same,

%//% L

ST i Netary Public L
: : Residing at /Ca ’4 5%’ '
My commission expires E-£-77 . "

R N
' Ly i_. i
"’ sl




SENDER: Be sure 1o follow instructions on other side
PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)

{(Additional charges required for these services) )
Show to whom, date and address Deliver ONLY
where delivered to addressee
RECEIPT
Received the numbered article described below
REGISTERED NO. SIGNATURE OR NAME OF ADDRESSEE (Must alwaye-be filled in)

S
CERTIFIED NO.
HL P20 SIGNATURE OF ADDRESSEE'S AGENT, IF ANY

INSURED NO.

DATE DELIVERED SHOW WHERE DELIVERED (Only if requested, and include ZIP Code)

a//o;

ole Hotg-caoS



¢55—16—81277-1

PSI—‘orm 3811 Noy °70

1).5. POSTAL SERVICE

OFFICIAL BUSINES

PENALTY FOR PRIVATE USE TO AVOID
PAYMENT OF POSTAGE, $300

5O -
U%SEnefr insTRUCTIONS B a [——————
Print in the space below your name, address, including or.le.‘%v RETURN

e If spacial services are desired, check block(s) on oth de. ¥ TO
® Moisten gummed ends and attach to back of article®

#

DEPARTMENT OF WATER ADM ATION
STATEHOUSE - ANNE
BOISE, IDAHO 83707



STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
Statehouse

Boise, Idaho 83707 ﬁl%ﬁ:}f § £
Bhe
-

BE oo

—;

Mr. & Mrs. Harold JAnthony
2523% Poleline Rgad

Pocatello, ID 83201




o <}!£';';;me...,::.¢..“, L bt ik D

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Statehouse

Cecil D, Andrus
N Governor ' Boise, idaho 83720

(208) 384-2215

R. Keith Higginson
Director

November 4, 1974 Keseni j1-434~-7Y
Re: Permit No, 29-7205

Raymond W, & /or Debra Girard
P.O. Box 121
mkom, Waho 83245

Dear Mr, & Mrs. Girard:

- Enclosed herewith is a copy of your approved Application for Permit No, 29-7205
along with a copy of the Memorandum Decision and Order. We direct your attention
to the conditions of approval as set forth in the Order,

" Be sure to note that a special condition requiring you to install and maintain a measuring
device at your point of diversion has been placed upon this permit., We have enclosed a
. letter describing different types of measuring devices accepted by the Department. *

Sincerely,

._—-/ : !
M? L F leercal 2
" BOBRY FLEENOR

Chief, Water Rights

BRD¥ DR
Enc: Copy of perm1t w/
Mem. Dec, & Order
Informatmn letter

- ee: ﬁlcl.)r%?;;e;lfti\/lem. Dec. & Order _ : M“:RSHLMEH

WATER RESOURCE BOARD: John F. Stralff George L. Yost Donald R. Kramer ’ Edwin C. Schlender
Chairman Vice-Chairman Secretary Member
Franklin Jones M. Read Hansen Scott W. Reed Joseph H. Nettleton

Member Member ﬂember Member




L
December 2, 1974 CERTIFIED MAIL , ,, 3 4

| Permit No. 29~7208

L
\--l_'.//

Raymord W. &/or Debra Girard
. P.O. Box 121
' lﬂbm Kaho 83345

Dbr Mr, & Mrs, Girard:
Memorandum Decision and Order in

Enclnued herewith is & copy of the Amond%
permit,

~Tepnection with the above refe
bEiLtu note that the maximum rate of diversion has been raduced to 0.40 cubic feet

| per seoond,
«Sinoeraly.

|
P
1
l

\BOBBY D. FLEENOR
Chief, Water Rights

|
L

BDF:DR
Enct Copy of Amended Dec & Order
Copy of permit

ce; Protestants
be: Eastern District Office

MICROFILMED



November 4, 1974

Re: Parmit No, 39-7206

- Raymond W, & /or Debra Girard

P, 0. Box 121
" Inkom, Kaho 83245

Dear Mr. & Mrs. Giraxd:

Enclosed berewith is & copy of your approved Application for Permit No. 29-7208

"~._ slong with & copy of the Memorandum Decision and Order. We direct your attention

to the conditions of approval as set forth in the Order.

Be sure to pote that & special condition requiring you to install and maintain 8 measuring
device at your point of diversion has besn placed upon this permit. We have enclosed a
letter describing different types of measuring devives accepted by the Department.

" Sincerely,

BOBBY D. FLEENOR
Chief, Water Rights

BD¥:DR

Eno: Copy of permit w/
Mem. Dec. & Order
Information letter

cc: ALl protestents
Enc: Copy of Mem. Dec. & Order

be: Eastern District Office

MCROFLEpD



INTER-DEPARTMENT MEMO ~—-1

nAT-;“S.eptember 16, 1974
FROM Ron Carlson ' :

Te Bob Fleencr o

supsecT  Attached Correspondence LT
Add this to the file for 29-7205 in the name of Raymond and Debra

Girard. (Letter and water agreement.)

<0 S/

/4245 SIGNATURE
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The tonl purehn- price ia: N -

: —— - (§ u.m..ﬁﬁm
. and siter dndmh[ the sum hereinbefore mmphi for the halases shadl ln p-nbb a follows:

$3525.44 Wn smterast AT OF por answm. Plet nrnn.t due November 20, 1972 m
total down payment $6,375.44) Balaace of principal can be paid at anytime without pemalty.
Suyer and seller agree to pay thair respective share of costs. Buyer understanda thet there
is first sortgege to A. M. Newton on the subject proparty which will be released when the full
amount of purchase prioe is paid in fuli. There are ac restrictions by the seller as to the
use of Walker Creek water on the sbove described land.




InN: ER-DEPARTMENT MEMO =~ 1
1E64
FROM Ron Carlson DA %r[lgf Eg 5

to Darlene oy 5 1974

>

e—partme

: 1

t of Water Res,
SUBJECT Approved Application No. 29-7205 OUrcey

When I sent application No. 29-7205 to Boise with the Memorandum
Decision, I neglected to mention the letter in the file from the SCS indicating
that the excessive "Q'" requested by Girard is not necessary.

This application should have been reduced from 0.80 to 0.40 c.f.s.

e

Whtriy ==

SIGNATURE
bssue an amended order.

Beb



STATE OF IDAHO e
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DEPARTMENT OF WARERRESOURCES

FAR Y PN )
Statehouse

Boise, Idaho 83707
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- .
NO DUELLING SHALL BE PERMITTED ON THE ARNVE DESCRIRED PROPEKRTY SEP 10 1974  :
HAVING LESS THAMN 1,000 SONARE FRET EXCLHSTIVE NF GAKAGE, 5410 DWELL- i
ING CHALYL DE OF MNEW CONSTROCTINN MATERTALS. N9 HZeD MATERIAL OR UmwﬁmmhﬁWMHRHWWﬁ@
PELLTNGS SHALL BE MOVEDRD 21 T2 THE AROYE DESCRIBRED PROPERTY. ANy Eastern District Otfice -
TRATLYR HOUSE IN 619D COMDITIN MAY Bl MAVED O] DP”’”[RED PROPERTY 2
ASOLONG AT THEY ARE A SINIMIM ST AF 42 FERT BY 90 FEET. . .

GRANTEES INPER ANY COMVEYANCE SHALL NOT AT AMYTIME CONDUCT, OR PEPMIT s

TO RE CONDHCTED 0Y SAID PROPERTY, ANY TRADE OR DUSINESS OTHER THAN E
FARMING.,  SAID LAND CAN DE MUSED FOR PRIVATE DUZLLING OR RESIDEINE '
MDD NOT FOR A COMMERCIAL RUSINESS, -
ALL, LIVESTOCK SHall. BE LINITED Ta TWD PER ACRE, EXCRPT GOATS AND PIGS, §
WHICH SHALL BE LIMITED T2 TWO EACH 04 THID AROVE DESCRIBED TRACT. L
THE ARNVE DESCRIBED PROPERTY SHALL MOT BE USED AS A DUMPING GROUND OR :ﬁ
FOR STORAGE OF LARGE QUANTITIES OF FOUIPAFNT OR MATERIALS, Vi

W

R
GRANTOR RESERVES ONE-HALF OF ALL MINERAL RIGHTS. >
SRANTOR RESERVES ALL WATER RIGHTS IN VALKER CREEK. ;@




-
n

S— ~ t
warehwonrxs HAMILTON AND VOELLER o P T HAMILTON
i CONSULTING ENGINEERS roamcc §

- ROADS 428 50. MAIN ST. -~ P.0O.BOX 1512 . CARL J.VDELLER 1
STRUCTURAL PHONE 232-4631 F. ASCE 1%

POCATELLDO, 1IDAHO 83201 \ 'ﬁ

ks

DESCRIPTION FOR GENERAL SALES. i

b

9

PARCEL NO. 47 o

-~ b ;{

A tract of land in the SW; SWY SEY% SW: and SWY% SFY% of Section ;

15, T.85., R.36E., B.M., Bannock County, Idaho, more particularly des- f
A
cribed as follows: e
. gt
Beginning at a point on the easterly right of way line of Marsh o
Creek Road that is N89°28'45"E 1189.03 feet on the South line of Section ?%
1S, T.8S., R.36E., B.M., and NO6°12'E (NO6°23'30"E) on the Easterly 2
right of way of Marsh Creek Road 200.83 feet, and northeasterly on the ﬁ@
said easterly right of way line on a curve to the right with a radius ;%
of 1879.86 feet,for a distance of 177.89 feet: thence 'ﬁg
felu
Continued on said curve for a distance of 173.17 feet; - thence @%

N16°54'E (N17°05'30"E) on the sald easterly right of way line :i
23.99 feet; thence ¥

N89°22'30"E 2677.85 feet, more or less, toc the east 1/16 line of
sald Section 15; thence

S00°08'E on the east 1/16 line of said Section 15, 190.00 feet;

thence

$89°22'30"W 2728.55 feet, more or less, and contains 11.791 acres,

more or less. j%

- 3
McCammon, Idaho - f;
RHB/jar . L
November 28, 1972 ° . by
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EARNEST MONEY AGREEMENT *
AND ESCROW INSTRUCTIONS TO AMERIGAN LAND TITLE CO.

THIS IS A LEGALLY BINDIN(G CONTRACT, IF NOT UNDERSTOOD, SEEK COMPETENT ADVICE

RECEIVED OF: —_ _Pocatello_._ ,Jddaho,___ - 6-4 19 73
AL, _I.aiimer__nL_Ma.rgareLWL_L_aLi_m_e_r, husband and wife
necoedn called "Buayer, " the sum of _Nine. Thousand Nine Hundred - - - - - ($9800.00 -~ -~ 5

Dollars in the form of _sheck  paid te tive American Land Title Company as earnest money
and in part payment of tho pun charo price of the following property situate in_ Bannock
County, Idaho__ Lot 47 - Legal Attached

Buyer hereby offers to purchase the above described property in its present condition, after
full inspection, on the ternins and conditions hoerein provided for; and agrees to give the seller
__=0-  days, irom this date, fo accept caid terms and conditions during which time this
cfier shall not be revokable. '

Included as part of the property sold to the buyer are such of the following items as may now
bha on the promices, which will Lo delivered free and clear of encumbrances: All exictiog
Linotoum, window coccons . soroon doarn, 1elevision antennac, shades, venetian blinds,
curtaln rods, attachod faghting, plunbing and bathroow fixlures, water-heating apparatus
and lixtures, awnings, ventilating, cooling and heating systems, ircigation fixtures and
equipment, all waler and water rinhts, ditches, and ditch rights appurtenant thereto, and
subjoct to the assessments therein, trees, plants and shrubs and all other attached fixtures
ner horein reserved or excoptaod; togother with the following personal property:

—Land only. I m

Leascd or encunmbere d P >p. 1[\/

to be assumed by buver.

The total purchase price is:
Nipe Thousand Nine Hundred~ - - = = = = = = = = = = = = = = = = - -~ =($98900.00 - ~ - =)

and after deducting thic sum e reinbefore rocmpt(u for th balance shall be payvable as follows:
_Cash on closing disbursed. - I
_Seller agrees_to provide title msuranCe and pay z closing fee. Buyer agrees to_ pay

_closing_fee and record costs..

_Landm sold subject LQ gftached restrlctlons

Scller authorizes the American Land Title Campany, hereinafter referred to as Escrow Agent,

to order and charge 1o Sellzr's account, immediately apon agceptance of this offor, ana of
assurance of any contemplaled fil.lill‘.(:jlln_}_’, i{ provided for hercinabvove, a policy of Title Lisur-
ance (using a preliminary titic raport prior to close of sale, after which the Title lnsurance
Policy will bo issucd, ) condiiion of the title tor inspection and approval of the Buyer., i
Buyer's approval of tho cocdltion of the title is witlheld, Buynr shall have 10 days atfter re-
Ccelpt of evidence of title in wiich to aectiver t0* Seller writien olbjections thereto, Patlure to

so cbhject within the 19 dave tiee Himil crovided, shall be deemed approval and acceptanco

of the conditinon of the {itie, o Boorow Aqont shall in no way be responsiole tor detivery

to Buver, or condition of tho titlo.

The earnast money doposited fierein sivll be refunded to Buver less costs incurred by Escrow
Ngent, and this aorcement voidod a1t the Seller fails to accept Buyer's otler witlan the tine
provided, or if merchaootablo Lo canmor o delivered within a recosonable thiae. Shoula the
improvements on supjoct oroncudy Lo ket lly daneaged by fire o otherwise, prine to clozing
this sile, this agrecment chall o voidable ot the option of the Buyer. Unless otherwise pro-
vided herein, the redd nropocty chall be conveyed by wartanly tit:cmi, ree 0f CRCUMDEAnTes
except for rights resarved iu jodora patents state or ralroad deeds, bullding or use ot restric=
tions, Luilding and sont e reaviations and ordinances of any m)\fcun.lont.al unit, and rights of
way and easements of rooordy . Any cacumbranceas to be discharged by Sellor may be paid out
of the purchase monay at dute of \‘!o«jn',r. Buver agracs to use his best efforts o obran -
nancing it requircd,  Dioon g oo il be paid by Buyer. However, 1f PHA or G rogula-
troii ‘g Pl r T s e i v, Dol agqreos 1o pay any excenss thoreot,
Pire incvaves: dooucs b0y NA to e prove ted
cancolled , Lsorow Agent

ansumes o Haldlilics or acgorta eadorsoments or o new tire policy.,

ﬂ”sﬂ

P u[J L) ’

LTV S

it

N . T e B e b
“o A g M- SSE Leig pgl b
¥ . 3

T R g P e R TS




£

ST . o | S :
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S .
faxes, rents, insurance premiums and interest shall be probated as of pdssession date,
ich shall be on or before _on ¢losing A9

n case the Buyer shall fail to promptly perform any covenant or agreement aforesaid and to
do all things necessary and prerequisite to the consummation of this sale, the Seller may
declare a forfeiture of this contract, and all rights of the Buyer shall cease and payments
made by him may be retained by the Seller as liquidated damages, less costs incurred by
the Escrow Agent, and not as a penalty, or the Seller may pursue any other remedy avail-
able under the laws of the State of Idaho. In any action brought upon this agreement, the
prevailing party shall be entitled to rgaspnable attorney fees. This agreement shall bind
the heirs, executors, administrators, successors and assigns of the respective parties here-

to, and time is of the essence hereof, There are no verbal agreements which modify the
terms and conditions herect.

BUYLR: 1. _]47/'?,;./5/

AL, Latimer

BUYER:

Address:_]14 Scouth Garfield Phone:
Dated: 6-4- 1973

SELLER: Pocatello Charolais Raches Inc, -

SELLER: By: ,.&ff,,‘ A
j*'*—"—“?—“‘éf ‘—‘Z%———‘

Present Address:

Phone: -

- Future Address:

STATE of __ Idaho . County of Bannock

Ve

On this 4th day of June ,19_73 , before me, a
Notary Public in and for said State, personally appearcd
A.L. Latimer and Gary Glege

known ta me to be the person wnosc ;
naney are subscribod to the within instrument, and acknowledged to me that __they 7

ew.:uutcd lh() Laine . . ) .
VN0 oW

(SEAL) Notary Public for B

¥

Residing at_Ppcatello -
My Commnission expires

M!EEMMM
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29-7205 - Raymond W. Girard
Community Center, Lava Hot Springs, Idaho

September 9, 1974 - 1:30 p.m.

ROSTER OF ATTENDANCE

Name Address Representi;g
//]L(Qr,//z k. /jéff/’”éf’x” E/w?&(/ f //“}d‘ v /37 4 /6&11//7:_1({{;%{ /
Snizern Lnko Vet
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SENDER: Be sure to follow instructions on other side
PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK{(S)
(Additional chargea required for these servicea)

Show address Deliver ONLY
where delivered to addressee

' RECEIPT .
Received the numbered article described helow
, SIGNATURE OR NAME OF ADDRESSEE (Must aiways be filled In)

REGISTERED NO.

CERTIFIED WO, _97 fé oy

INSURED NO.

DATE DELIVERED SHOW WHERE DELIYERED (Only if requested, and include ZIP Code)

F2-79

Be. sure to follow Inafrucﬂons on oﬂlu side
E(S) INDICATED BY CHECKED BI.60K(S)

arges required for these services)

SENDER: Be

Deliver ONLY
to addressee

RECEIPT
Recclvcd'aﬂu numbared arflcie deurlbcd belcw

REGIDEERACimeNt of Water RAsAIENKTURE OR NAME OF ADDRESSEE (Must always be filled In)
Eastern District 0 / : _
TN s WS s,
PN STONKTERE OF DORESSEES KGENT, 1T AN

INSURED  NO.
4 »
A Z/IJ!’;A-‘"I
DELIVERED (Unly if requested, and inclufle ZIP Code)

DATE DELIVERED

AUG 28 1974 @

SENDEKs Baisure to follow Inatructions on other side
PLEASE FURNISH: S;ERVICE(S) INDICATED BY CHECKED BLOCK(S)
(Additional oharges required for these servicca) |

Show address 1 Deliver ONLY
where deilver"ed to addressee

RECEIPT
Recelved: ﬂlc numbered article described balow .
SIGNATURE OR NAME or AD_DRB EE (Must always be filled In)

REGISTERED NO.

CERTIFIED NO.

INSURED NO.

DATE DELIYERED

AUG 2619

o follow lnsﬂ'uﬁu.s oﬁ other ““F

- R LA ‘wondirehi [SERYISE(S) INDICATED BY. CHECKED BLOCK(S)
(AdaiNORR cRarges required for these services)

Show addr Deliver ONLY
Md N D to addressee

RECEIPT =
i dhwammbered articie deseribed below
& SGNATURE OR NAME OF ADDRESSEE (Must aiways be filled In)

< I.~|r-:|u‘l t hl’-ll
REGISTEALY: 2%ern District Of

CERTIFIED NO.
’%/ o

INSURED -NO. . o

g

& _. e / A //
: ATU FADDHE S 1 Y
X s // 2o

DATE DELIV%EU\ . SHD\’I WHERE DELIVERED (Oniy if requested, and julude ZIP Code)




U.S. POSTAL SERVIERR.

OFFICIAL BUSIN g/ UG
E AZG uge T %

E, $300

——

U.§. POSTAL SERVICE
OFFICIAL BUSINESS

Postmark of Delivering Officd

Depg e
Print in the sm:i bE:wDYEuRr n::es Icﬁlrﬁ:rlg::ng up go;?;n; pf Wa!er TUREI;I
W e s b e | ot
-
| § DAHO DEPARTMENT OF WATER RESOURGES
‘g EASTERN DISTRICT OFFICE
8% 1515 LINCOLN RD.
€5 |DAHO FALLS, 1DAHO "83401

SENDER INSTRUCTIONS

e —

US POSTAL SERVICE

GFFICIAL BUSIN :
@@@@w%m ~
PAYMENT M4

Poatmarkﬁuschzanlg; ﬁ

Fi:lnt fn the space belew your name, address, including ZIP Code. ) o
¥ DRI LR [
-
as IDAHO DEPARTMENT OF WATER RESOURCES
Ga  EASTERN DISTRICT OFFICE
A 1515 LINCOLN RD.
€2 IDAHO FALLS, IDAHO 83401

[S—

SENDER INST %TJP%OUT’C?S

$‘ '“clht: ;ﬁ:?.?f:ﬁmwmm' \';%mtm% m ol: m:laldl.

® Moisten gummed ends and attach to back of article.
: IDAHO DEPARTMENT 0
= F WATER R
f'z ' EASTERN DISTRICT OFFICE ESOURCES
B 1515 LINCOLN RD.
w3 IDAHO FALLS, IDAHO 8340}

U5, POSTAL SERVICE
OFFICIAL BUSINESS

Postmark of Dall

nt in the space below your name, add MIP Gn(e.

SENDER INSTR\CTIONS *  /

® If spacial services are desired, check other side,
® Moisten gummed ends and attach to hack of article.

rsrom 381 @r

EASTERN DISTRICT OFFICE
1515 LINCOLN RD.
IDAHO FALLS, IDAHO 83401

{DAHO DEPARTMENT OF WATER RESOURCES



How insfmcﬁons on other side

] INDICATED BY CHECKED BLOCK(S)

es l‘eqmred or these gervices)

PLEASE K

D 8 address. Deliver ONLY
L1 where delivered to addressee
vl IU )
Received. the uunbcred article described below

REGISTERED NO.  UEPATITIER! Gl NATORE GRONKISE OF ADDRESSEE (Must always be filied In)

£aste :s rict Office I

N ¢ . ~ g
?/ 3 ¥ / ‘,_AJ‘-.’A (LN Ll Y 4./4
S SIGNAMIRE OF ACDRESSEE'SY AGENT, IF ANY
‘ . ' /
V. 777 & Ltiu e /S oA £ Ot

SHOW HEIIE DELIVERED (O vf Téquested, and include ZIP Cods)

CERTIFIED WO,

INSURED NO.

. DATE DELWERED

SENDER: lirsnro to follow Instructions on.other side
PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)
(Additional charges required for these services)

Show address Deliver ONLY
where delivered to addressee

Lo RECEIPT - : -
Recelved the numbered article described below
. SIHENATURE OR NAME OF ADDRESSEE (Must always be filled in)

REGISTERED NO.

DATE DELIVERED

§-2675

A
SENDER: Be sure to follow instructlons on other side ? Z 205

PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)
(Additional charges required for these services)

Show address Deliver ONLY
where delivered to addressee

: RECEIPT
Recelved the numbered article described below
SIGNATURE OR NAME OF ADDRESSEE (Must always be filied In)
4

REGISTERED NO.

CERTIFIED NO.

INSURED NO.

e

 SHOW WHERE DELIVERED {(Only if requestsd, and inolude ZIP Code)

DATE DELIVERED

F-2Y-7

SENDER: Be sura to follow Insfructions on.otker side Z¢ F205
PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)
{Additional charpes required for these services)

Show address: Deliver ONLY
where delwered to addressee

RECEIPT
Ronlnd fhe numbered arbicle deseribed- bclou
- SIGNATURE OR NAME OF ADDREgSEF. (Must always be fillad In)

il L e et P M 2 L 7
‘{/d.f .- JNRPSIGRATURE OF ADOR S £ sm FANY

REGISTERED NO.

CERTIFIED NO.

INSURED NO. e / .

o TV A R NN ek
DATE DELIVERED i HOW WHERE DELIVERED (Only if regatated, and inobude ZEPC0
{2k f

SENDER: Be sure to follow Instructions on other side
PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S)
(Additional charges reqmred for these services)

D Show address Deliver ONLY
where delwered to addressee

RECEIPT
Recclvgd ﬂn numbered article descilbéd beiow
SIGNAIURE OR NAME OF ADDRESSEE (Must always be filled in)

CERTIFIED 0. 1) /' , /
P72 L 2

i ¢ TGNAT RE OF ADQRESSE 'S AG ENT, I ANY
TNSURED O, -

/ /’ . ., 7

SHO‘I\‘ WHERE D LIVERED (Onlyij'r dhested, and include Z2" Code)

REGISTERED NO.

DATE DELIVERED

2y

Y




. U.S. PCSTAL SERVICE
« OFFICIAL BUSINESS

PENALTY FOR PRIVATE
USE TO AVOID PAYMENT
OF POSTAGE, $300

Postmark of Delivering Office i

SENDER INSTRUCTION "y

| Print in the spacs below your name, address, includ?ng ZIP Code, . ) RETURN . ”";

w # |f specisl services are dasired, check block(s) an other side. . o To )

& Moistza gummad ends and attach to back of article. " e a’%

%  IDAHO DEPARTMENT OF WATER RF_SOURGES s

.M EASTERN DISTRICT QFFICE

g;.;”j 1515 LINCOLN RO.

i IDAHO FALLS, IDAHO 83401

U S POSTAL SERVICE
OFFICIAL BUSINES!

"RETURN f,_
nt of Watgr'mmm“
strict - Omcg_ =

Print in the space below your - ress, Including ZIP Oa‘part
. #& |f special services are deslred, check block(s) on other sldE.a
® Moisten gummed ends and attach to back of article,

IDAHO DEPARTMENT OF WATER RESOURCES

EASTERN DISTRICT OFFICE _, o
1515 LINCOLN RD.

IDAHO FALLS, IDAHO 83401 ,e

- pram3sllfe

——

Voo
V.. POSTAL SERVICE
OFFRICIAL BUSINESS

:I t In th S:INDYER Add iOINd?gZIPGod partmanﬂiﬂdﬂmesame
rint In the space ow your nams, address, inciudin [ i)
LW e s ok s o i @”’_‘ Rl ofos. g
- R 2
| § \DAHO DEPARTMENT OF WATER RESOURCES
‘gz EASTERN DISTRICT OFFICE L
8% 1515 LINCOLN RD. :
£8  |DAHO FALLS. [DAHO 83401
u.; POSTAL SERVICE '@“-ON Hﬁ:*
OEFIGIAL BUSINESS V‘f L
Postmark, . ]
SENDER E‘BT'RUU‘rIONs TR
Print In the space baiew yaur name, address, Includinggﬂamﬂf of Water Resouras
| v L atic
- .
o
2 IDAHO DEPARTMENT OF WATER RESQURCES
fen EASTERN DISTRICT OFFICE
5?’* - 1515 LINCOLN RD.
&8 1DAHO FALLS, 1DAHO 83401
— B
U.8. POSTAL SERVIC AP

) SENQER 'NH’MT'ONS “tment of {Vater ReR
Print In the space below yuur\'?ﬁlf’address Including ZIP

#® |f special services are desired, check block(s) an nthareaﬁ]a
# Moisten gummed ends and attach to back of artlcle.

Dstrict Otfice "'1-0

IDAHO DEPARTMENT OF WATEK hLbOURCES
- EASTERN DISTRICT OFFICE

1515 LINCOLN RD.

IDAHO FALLS, IDAHO 83401

rsFum 3811 <€



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

In the Matter of Protests Against Approval
of Application for Permit No. 29-7205 in NOTICE OF CONFERENCE

the name of RAYMOND W. &/or DEBRA GIRARD AND/OR HEARING

S ettt St S’ S

On July 1, 1974, Raymond W. &/or Debra Girard filed with the Department of Water
Resources an application to appropriate the public waters of the State of Idaho. On
July 22, 1974, the Department received a protest against approval of said application
from Mr. & Mrs. George Henricks. On July 29, 1974, the Department received additional
protests from the following individuals: Charles Ray Evans, Jr., Rick Dale Evans,
Charles R. Evans, Ron Evans, Mr. & Mrs. Herold Anthony and Mr. & Mrs. Arthur L. Latimer;
and on July 30, 1974, from Mr. & Mrs. Leo R. Anthony.

The Department has set the matter of protests for conference and/or hearing for
Monday, September 9, 1974, at 1:30 p.m., in the Community Center, Lava Hot Springs,
Idaho., Any hearing will be held in accordance with the Rules and Regulations of the
Idaho Code and adopted Rules of Practice and Procedure of the Department of Water
Resources. Opportunity shall be afforded all parities to respond and present evidence
and argument on all issues involved.

Any party may request in writing five (5) days before any hearing that the oral
proceedings thereof be taken in the form of stenographic notes. Any party may have
such stenographic notes of the oral proceedings, or part thereof, transcribed at his
own expense. A taped record of the proceedings will be maintained for the appeal period.

Failure to appear at the time and place set for hearing by the applicant or pro-
testants may allow the Department without prejudice to dismiss the protests or the
application. Any and all cost incurred by reason of such non-appearance may be assessed
against such non-appearing parties.

Dated this 2 & day of August, 1974.

2T

RONALD D. CARLSON

Asst. to the District Engineer

ﬁ!ﬁmﬁﬂ MED
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August 21, 1974
N
| 1

I
i
i

)

)
Qﬁrs. Elma Schultz

204 West Elm

/;Lva Hot Springs, ID 83246

\l s 18 to confirm the use of the Community Center for conference and/oxr hearing
~£0 be held by this office on Monday, September 9, 1974, from 9:30 a.m. to 5:00 p.m.
and on Tuesday, September 10, 1974, at 9:00 a.m..

:’_‘“‘\

"Tthk you for your cooperation in this matter.

R

r Mrs. Schultz:

lVery truly yours,

i
i

N

L |

‘ ALD D. CARLSON
st, to District Engineer
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1. Type (description & Texture) f:ka,%J};% j&ajavaq

2. Soil Depth___ 4 Ft. Moisture Holding Capacity _ [ . O in./fc.

- 3. Fid. Slope in percent___ 7

4, Stream Available for this Fld. cfe
5. Crop to be Grown AlF-
Grass |
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— U
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{cfs) Line l4XLine 15aXLine 15¢
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16, Furrow Irrigation "
a. Row Spacing ‘ 3-‘7’
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% Slope & L0 ], I
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PROTESTS RECEIVED

1, George & D. Maurine Henricks

2. Mr. & Mrs. Herold Anthony

3. Charles R. Evans

4, Ron Evans,

5. Charles Ray Evans, Jr.

6. Rick Dale Evans

7. Arthur L. & Margaret W. Latimer

8, Mr, & Mrs. Leo R, Anthony

MICROFILMED
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STATE OF IDAHO

DEPARTMENT OF WATER ADMINISURKDION ®ESOURCES
EASTERN DISTRICT OFFICE

Cecil D. Andruy 1515 Lincoln Road J.‘é,",f“‘"“ eﬁ?:gggg:'
Governor ldaho Fal‘s, lda.ho 83401 Dam and Reservoir Safety
R. Keith Higginson (208) 523-7186 Water Well Drilli
Director Waste Disposal Wel

Stream Channel Protection
Geothermal Resources

August 1, 1974

Re: Application No. 29-7205

Mr, Charles Ray Evans, Jr.
Route #1, 12~Al
McCammon, Idaho 83250

Dear Mr. Evans:

This is to acknowledge receipt of your protest to issuance of a permit pursuant
to the above referenced application. The following are the principle items we
can consider at a conference and/or hearing in either approving or denying an
application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purposes
intended?

3. Is the application made in good faith or for delay or specu-
lative purposes?

4. Has the applicant sufficient financial resources with which
to compliete the project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied
for, or approve the permit subject to special conditions.

A permit issued by this office is subject to all prior water rights and does not in -
any way convey or establish a right-of-way over private or governmental lands. Any
right-of-way or easement must be obtained by the individuals concerned through action
outside of the water right proceedings.

You will be notified at a later date as to the time and place set for conference and/

or hearing to discuss the matters of protest. If we may be of further assistance,
please contact us,

Very truly yours,
ST (] Z

NORMAN C. YOUNG
District Engineer

NCY :MB



STATE OF IDAHO

DEPARTMENT OF WATER ADNINISTREDOON . RESL. «CES
EASTERN DISTRICT OFFICE

Cocll D. Andrus 1515 Lincoln Road Water Rights ﬁmmﬁmtion
Governor Idaho Falls, idaho 83401 ol onie 4 oo e
R. Keith Higginson (208) 523-7186 Water Well Dril
Director : Waste Disposal We

Stream Channel Protection
Geothermal Resources

August 1, 1974

Re: Application No, 29-7205

Mr, Rick Dale Evans
Route #1, 12-A1
McCammon, ID 83250

Dear Mr. Evans:

This is to acknowledge receipt of your protest to issuance of a permit pursuant
to the above referenced application. The following are the principle items we
can consider at a conference and/or hearing in either approving or denying an
application for permit (Section 42-203, Idaho Code):

1., Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purposes
intended?

3. 1Is the application made in good faith or for delay or specu-
lative purposes?

4. Has the applicant sufficient financial resources with which
to complete the project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied
for, or approve the permit subject to special conditions.

A permit issued by this office is subject to all prior water rights and does not in
any way convey or establish a right-of-way over private or governmental lands. Any
right-of-way or easement must be obtained by the individuals concerned through action
outside of the water right proceedings.

You will be notified at a later date as to the time and place set for conference and/
or hearing to discuss the matters of protest, If we may be of further assistance,
please contact us.

Very truly yours,

NORMAN C. YOUNG :
District Engineer

NCY: MB
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STATE OF IDAHO

DEPARTMENT OF WATER AGNINISTRALION RESOuRCES
EASTERN DISTRICT OFFICE

Cacil D. Andrus 1515 Lincoln Read v\:!alm l&i’;:: eﬁl:vi:\::yn:}g:‘
Gavernor Idaho Falls, Idaho 83401 B P csrvor Sotety
R. Keith Higginson {208) 523.7186 Water Well Drillin
Director Waste Disposal We

Stream Channel Protection
Geothermal Resources

August 1, 1974

Re: Application No. 29-7205

Mr. Charles R. Evans
Route #1, 12-Al
McCammon, Idaho 83250

Dear Mr. Evans:

This is to acknowledge receipt of your protest to issuance of a permit pursuant
to the above referenced application. The following are the principle items we
can consider at a conference and/or hearing in either approving or denying an
application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2, Is the proposed water supply insufficient for the purposes
intended?

3. Is the application made in good faith or for delay or specu-
lative purposes?

4, Has the applicant sufficient financial resources with which
to complete the project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied
for, or approve the permit subject to special conditions.

A permit issued by this office is subject to all prior water rights and does not in
any way convey or establish a right-of-way over private or governmental lands. Any
right-of-way or easement must be obtained by the individuals concerned through action
outside of the water right proceedings.

You will be notified at a later date as to the time and place set for conference and/
or hearing to discuss the matters of protest, If we may be of further assistance,
please contact us,

Very truly yours,

/,,o?mﬂu // ' %
<

NORMAN C. YOUN
District Engineer

NCY: MB



STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION: RESUURCES
EASTERN DISTRICT OFFICE

Cecil D, Andrus 1515 Lincoln Xoad Water Rights Administration
Governor [daho Falls, [daho 83401 Wt Bt s, Sotety
R. Keith Higginson {208) 523-7186 Water Well Drill
Director Waste Disposal We

Stream Channel Protection
Geothermal Resources

August 1, 1974

Re: Application No. 29-7205

Mr. Ron Evans
Route #1, 12-Al1
McCammon, ID 83250

Dear Mr. Evans:

This is to acknowledge receipt of your protest to issuance of a permit pursuant
to the above referenced application. The following are the principle items we
can consider at a conference and/or hearing in either approving or denying an
application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purposes
intended?

3. 1Is the application made in good faith or for delay or specu-
lative purposes?

4. Has the applicant sufficient financial resources with which
to complete the project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied
for, or approve the permit subject to special conditions.

A permit issued by this office is subject to all prior water rights and does not in
any way convey or establish a right-of-way over private or governmental lands. Any
right-of-way or easement must be obtained by the individuals concerned through action
outside of the water right proceedings.

You will be notified at a later date as to the time and place set for conference and/
or hearing to discuss the matters of protest, If we may be of further assistance,
please contact us,

Very truly yours,

Friinan! Ypunay

NORMAN C. YOUNG
District Engineer

NCY: MB



STATE OF IDAHO

DEPARTMENT OF WATER ADMINISBRATION RESOUXCES
EASTERN DISTRICT OFFICE

Cecil D. Andrus 1515 Lincoln Road- ' Water Rights Administration

Investigati
Governor idaho Falls, Idaho 83401 Wates Rewoucce Loves g
R. Keith Higginson (208) 523-7186 Water Well Drillin
Director Waste Disposal Wells

Stream Channe!l Protection
Geothermal Resources

August 1, 1974

Re: Application No. 29-7205

Mr. & Mrs. Herold Anthony
3523% Poleline Road
Pocatello, ID 83201

Dear Mr. & Mrs. Anthony:

This is to acknowledge receipt of your protest to issuance of a permit pursuant
to the above referenced application. The following are the principle items we
can consider at a conference and/or hearing in either approving or denying an
application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the purposes
intended? :

3. 1Is the application made in good faith or for delay or specu-
lative purposes?

4, Has the applicant sufficient financial resources with which
to complete the project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied
for, or approve the permit subject to special conditions.

A permit issued by this office is subject to all prior water rights and does not in
any way convey or establish a right-of-way over private or governmental lands. Any
right-of-way or easement must be cbtained by the individuals concerned through action
outside of the water right proceedings.

You will be notified at a later date as to the time and place set for conference and/
or hearing to discuss the matters of protest. If we may be of further assistance,

please contact us.
Very truly yours,

ﬂ%huanJ(??”%;%zé?ﬁw

NORMAN C. YOUNG
Distriet Engineer

NCY: MB



STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRETIGN RESOu2CES
EASTERN DISTRICT OFFICE

Cecil D. Andrus 1515 Lincoln Road Water Rights Atilminil}ratjon
Governor Idaho Falls, Idaho 83401 el ot el
R. Keith Higginson (208) 523-7186 Water Well Drilling
Director Waste Disposa] Wells

Stream Channel Protection
Geothermal Resources

August 1, 1974

Re: Application No. 29-7205

Mr. & Mrs. Lec R. Anthony
632 W. Wyeth
Pocatello, ID 83201

Dear Mr. & Mrs. Anthony:

This is to acknowledge receipt of your protest to issuance of a permit pursuant
to the above referenced application. The following are the principle items we
can consider at a conference and/or hearing in either approving or denying an
application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2, 1Is the proposed water supply insufficient for the purposes
intended?

3. TIs the application made in good faith or for delay or specu-
lative purposes?

4. Has the applicant sufficient financial resources with which
to complete the project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied
for, or approve the permit subject to special conditions.

A permit issued by this office is-subject to all prior water rights and does not in
any way convey or establish a right-of-way over private or governmental lands. Any
right-of-way or easement must be cbtained by the individuals concerned through action
outside of the water right proceedings.

You will be notified at a later date as to the time and place set for conference and/
or hearing to discuss the matters of protest. If we may be of further assistance,
please contact us,

Very truly yours,

Fnar (! o

£
NORMAN C. YOUNG
District Engineer

NCY: MB
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August 1, 1974
!!Re: Application for Permit No. 29-7205

Mr., & Mra. Arthur L. Latimer
1 South 5th Avenue
Pocatello, Idaho 83201

iln ?r Mr. & Mrs. Latimer:
} |
Ihis is to acknowledge receipt of your protest to issuance of a permit pursuant to
the above referenced application. The following are the principle items we can
r~eonsider at a conference and/or hearing in either approving or denying an application
f¢t permit (Section 42-203, Idaho Code):

i /

1. Will the proposed use reduce the quantity of water under

|
i existing water rights?

L 2. Is Bhe proposed water supply insufficient for the purpeses
intended?
S 3. 1Is the application made in good faith or for delay or specu-
Wy lative purposes?
\¥ - &4, Has the applicant sufficient financial resources with which
] to complete the project?

&he Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than spplied for,
or approve the permit subject to special conditions.

A permit issued by this office is subject to all prior water rights and does not in
any way convey or establish a right-of-way over private or governmental lands. Ay
right-of-way or easement must be obtained by the individuals concerned through action
outside of the water right proceedings.

You will be notified at a later date as to the time and place set for conference and/
or hearing to discuss the matters of protest, If we may be of further assistance, please
contact us.

Very truly yours,

NORMAN C. YOUNG
District Engineer

o MICRGFiLKED
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July 26, 1974
Gentlemen

We are protesting Application #29-7205, Mr. Raymond W. Girard's

%uest for water rights on Walker Creek for irigation within the NEL
SWr, Section 15 Township 8 3, R 36 EBM. since we bought our property
in July 1972 our pastures burns up every summer, because in our
Deed we are restricted from Walker Creek water. When Don Hammond owned
all the property he watered all of it with Walker Creek Water, there
is ditches on our property that was used for this watering. When
we bought this property Don Hammend restricted us from using any
Walker Creek water so we haven't been using it and our land dries up
and dies every summer, because we can't water it. They use to grow
hay on our property but we have never besen able to do this because we
have had no water, but we would if we were able to get some water on it.
This is why we are protesting Mr. Raymond W. Girard's request for water right
to Walker Creek water unlees we are shle to get equal water rights.

@UDW g Mr. and Mrs. Herold Anthony

JUL 29 1974 %}‘%n Py
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A VIS

RENTA CAR

License Arthur L. Latimer

114 SOUTH GARFIELD + POCATELLO, IDAHO - PHONE 208-232-6031
621 South Sth Avenue
July 27, 1974

R. Keith Higginson, Director [?@ [5"?
Jdaho Dept. Water Resources Ny :E?";me
1515 Lincolnr Road

Idsho Falls, Idaho 83401 JUL g 1974

D@Darrmpm of

Eastgr Vater Recaure
(4] D‘su’ ) Les
PROTEST AGAINST THE GRANTING OF PERMIT TO et Oftice

RAYMOND W. &/or DEBRA GIRARD, INKOM, IDAHO
APPLICATION NO., 29~7205

We, the undersigned, owners of a tract of land in the SWk SWK SEK and
SWk SEM of Section 15, T.8S., R. 36E., B.M. Bannock, Idaho, do hereby
protest against the granting of the permit filed by Raymond W. &/or
Debra Girard, P. O. Box 121, Inkom, Idaho submitted July 1, 1974,
Application No. 29-7205 to appropriate 0.80 cubic feet per second of
water from Walker Creek tributary of Marsh Creek by means of headgate
and ditch within the NEKSW&, Sec. 15, T.8S., R. 36E, B.M. Bannock County
to be used from March 15 to November 15 for the irrigation of 20 Acres
within the NEWSWK, NWKSE%, Sec. 15, T. 8S., R. 36E, BM,

We purchased this property with the understanding that the Grantor
reserves all water rights in Walker Creek.

We are the owners of Parcel No. 47, 11.791 Acres. We should be entitled
to water from Walker Creek, along with other property owners adjacent to
Parcel No. 47, also Parcel No. 43, 44, 45, 46, 48 49 and others.

Signed
Arthur L. Latimer

Signed

Telegram sent 7-~26-74
Ida. Dept. Wgter Resources
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Department of Water Resources
District Ottice
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Re: Application for Permit No. 29~7205

¥

EQH}; & Mrs. Raymond W. CGirard
“P{0. Box 121
Inkom, Idaho 83245

T

E‘kar Mr. & Mrs. Girard:

;fﬁé have enclosed copies of additional protests agalnst the issuance of a permit
ilpursuant to your Application NHo. 29-7205,
i

If you have any questlons, please do not hesitate to contact us.

oy
*ﬁ?ry truly vours,

t

RONALD D. CARLSON

Assat, to Diatrict Engineer

RDC:MB

Enclosures

MERSF ey
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July 29, 1974
ﬁ”iﬁ
¥

ing: Application for Permit No. 29-7205

",
o g

|| Mr. & Mrs. Raymond W. Girard
| P.D. Box 121

|| Thikom, ID 83245

e

Dear Mr. & Mrs. Girard:
[
§§Iﬁ the review of the above referenced application, we found it to be Q excessive.
! ‘The Idaho Code, Section 42-202, limits the rate of diversion for irrigation purposes
to 0.02 cubic feet per second per acre unless a higher rate can be justified by
i unusual soils or irrigation methods. Thus, the maximum rate for the 20 acres to be
Liirrigated under this application 1s 0.40 c.f.s. We accept as adequate justification
statements from the Soil Congervation Service or other soll experts that the higher
;\d;yersion rate 1s actually needed, It should include a statement indicating the
Vimaximum rate of diversion that 1s justified. Please furnish this office with such

letter or evidence that you are in the process of obtaining it am soon as
] osgible,

! f you have any questions, please do not hesitate to contact this office.

Very truly yours,

RONALD D. CARLSON
Asst. to District Engineer

RDC:MB

MICROFIMED



STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION RRSOURCES
EASTERN DISTRICT OF FICE

Cecil D. Andrus 1515 Lincoln Road Water Rights Administration
Governor Idaho Falls, daho 83401 Water Rt vestigptions
K Xeth Higginson (208) 5237186 Water Well Dril
or aste Disposal We
Mr. & Mrs. Raymond W, Girara  “0iY 22, 1974 Stream Channel Protection

P.0. Box 121, Inkom, ID
Re: Application for Permit No. 29-7205

Dear Mr. & Mrs. Girard:

We have enclosed a copy of the protest filed against the issuance of a permit
pursuant to your Application No. 29-7205 .  You should be aware that the
following are the principle items we can consider at a conference and/or
hearing in either approving or denying an application for permit (Section
42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. Is the proposed water supply insufficient for the purposes intended?

3. Is the application made in good faith or for delay or speculative
purposes?

4. Has the applicant sufficient financial resources with which to
complete the project?

The Department cannot allow a permit for irrigation purposes which would entail
the use of more than a continuous flow of 0.02 cubic feet per second of water

for each acre of land, or an annual amount of 5 acre feet for each acre of land,
unless the applicant can show that more is required. (Section 42-202, Idaho Code)

A permit issued by this office is subject to all prior water rights and does not
in any way convey or establish a right-of-way over private or governmental lands,
Any right-of-way or easement must be obtained by the applicant through action out-
side of the water right proceedings.

You will be notified at a later date as to the time and place set for a conference
and/or hearing to discuss the matters of protest. Legal counsel is not mandatory
at any proceeding before the Department, although you may desire to employ an*
attorney in your behalf.

If we may be of any assistance, please contact us.

Very truly yours,
S y

S ) 7,

e ﬂm( =
4 (C=n)

NORMAN C. YOUNG

District Engineer

NCY: MB

Enc: Copy of Protest(s)



STATE OF IDAHO
DEPARTMENT OF WATER AN TRETRIN RESOURCES

EASTERN DISTRICT OFFICE

Cecil D. Andrus 1515 Lincoln Road wWaler RRights Ac}ministration
ater Resource Investigations
Governor Idaho Falls, 1daho 83401 Dam and Reservoir nge!y
R. Keith Higginson (208) 523-7186 Water Well Drilling
Direcior Waste Disposal Wells

Stream Channel Protection
Geothermal Resources

July 22, 1974

Re: Application No. 29-7205

Mr. & Mrs. George Henricks
Arimo
Idaho 83214

Dear Mr. & Mra. Henricks:

This is to acknowledge receipt of your protest to issuance of a permit pursuant
to the above referenced application. The following are the principle items we
can consider at a conference and/or hearing in either approving or denying an
application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1s the proposed water supply insufficient for the purposes
intended?

3. 1Is the application made in good faith or for delay or specu-
lative purposes?

4. Has the applicant sufficient financial resources with which
to complete the project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied
for, or approve the permit subject to special conditionms.

A permit issued by this office is subject to all prior water rights and does not in
any way convey or establish a right-of-way over private or governmental lands. Any
right-of-way or easement must be obtained by the individuals concerned through action
outside of the water right proceedings.

You will be notified at a later date as to the time and place set for conference and/

or hearing to discuss the matters of protest. If we may be of further assistance,
please contact us,

truly yours,
(%/""""“ & %

NORMAN C. YOUNG
District Engineer

NCY: MB



h)@@@ﬂ\‘! SJ

JUL 22 1974

' ;‘} W?tergfi urces //‘W Jé{a/é'
/ %/ mmmmmmmmmm rict Office %9&2 954
Drar sie
e M s 726. 27720
f ﬁ %%M
% \é/év %57//;/

%M J@M Mwm@ 7= 7,
Tty

/J%;%m /7&@—/ tre Balhons leaek) 12Tt

b b ‘
%ijﬁo@/ fij f}%
ot

I tireraon) M/;ﬂm%u@wwww

Mﬂﬁm



July 5, 1974

RE: Application for Permit No., 29-7205 - GIRARD

Claim to a Water Right No. 29-4034% - SPRAKER

Idaho State Journal
Box 431
Pocatello, Idaho 83201

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have Iinserted the publica-
tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill.

Very truly yours,

NORMaN C. YCOUNG
District Engineer

Bill submitted 7’5217/ by ,ﬁﬁ

NCY:CB

Enc: Legal Notice (2)

MICRCFILMED



NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that Raymond W. &/or Debra Girard

P.0. Box 121, Inkom, Idaho

has on 7-1-74 submitted Application No. 29-7205

for a permit to appropriate  9:80  cybic feet per second

of water from Walker Creek tributary of Marsh Creek

by means of headgate and ditch
within the NE%SW:, Sec. 15, T. 8S, R. 36E, B.M., Bannock County:
to be used from Mar. 15 to Nov. 15

for the irrigation of 20 acres

within the NE}SW;, NWB;SFY;, Sec. 15, T. 85, R. 36E, B.M.

If issued, this permit will be subject to all prior water rights. Protests
against the granting of the permit must be filed with the Idaho Department of

Water Resources, 1515 Lincoln Road, Idaho Falls, Idaho, 83401 on or before

July 29, 1974

R. KEITH HIGGINSON

Director
Published in the Idaho State Journal, Pocatello, Jdaho
on July 11 and July 18, 1974

MICROFILMED




