BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATIER OF THE DIVERSICN OF WATER )
FROM WALKER CREEK TRIBUTARY TO MARSH ) Bannock County
CREEK UNDER WATER LICENSE NO. 29-7223 }

)

)

IN THE NAME OF JOHN SCHOONOVER

CEASE AND DESIST ORDER

This order is issued under the authority of Sections 42-350, 42-351 and
42-352, IDAHO CODE.

FINDINGS OF FACT

1. Water right license No, 29-7223 was issued for the irrigation of
two (2) acres of land. The license allows a maximum rate of diversion of 0.3
cfs with a priority of September 17, 1974.

2, This use of water under this license is subject to all water rights
with an earlier priority being satisified.

3. The flow of Walker Creek is less than 0.42 cfs which is the amount
of water that you agreed that was necessary to satisify the oldest water right
on the creek. That water right is recorded as Claim No. 29-4101 and has been
divided into two parts with Chuck Thompson irrigating three (3) acres and Keith
Henrichs irrigating eighteen (18) acres according to the agreement reached by
the water users.

4., An agreement to rotate the available water of Walker Creek until
the flow decreased to 0.90 cfs or less was signed by all the water users. No
other agreement to rotate the water has been reached by all the water users.

5. A water district does not exist on Walker Creek for the delivery of
water.

CONCLUSIONS OF LAW

1. IDAHO CODE, Section 42-106 states:

"As between appropriators, the first in time is first in right."



2. IDAHO CODE, Section 42-350 states in part:

1) If the director of the department of water resources
finds, on the basis of available information at any time
after a license is issued, ... that the licensee has wilfully
or intenticnally failed to comply with of the conditions of
the license, or has wilfully or intentionally failed to
comply with the provision of law governing the license, then
the director of the department of water resources may issue

.. an order directing the licensee to cease and desist the
activity or activities alleged to be in violation of the
conditions of the license or in viclation of the provisions
of law governing the license.

3. The water users are aware of the insufficient stream flow to
satisify the prior water right but have chosen to continue to divert water to
satisify this junior priority water right,

4. The senior water right are entitled to the water with the oldest
right entitled to at least 0.42 cfs.

5. All diversion of water under rights later in priority than March 15,
1912 must cease until the flow of Walker Creek increases above 0.42 cfs or the
senior water rights cease to irrigate their land.

ORDER

YOU ARE, HEREBY, ORDERED To immediately cease and desist diverting
water from Walker Creek until there is sufficint flow in the stream to satisify
all prior water rights.

FURTHER, you are subject to a civil penalty of up to $100 per day for
any violation of this Cease and Desist Order.

Lo
Signed this 2% day of September, 1988.

1stranE:7ff””_

CEASE AND DESIST ORDER ~ Page 2
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identification No. 29 722 8

Application No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

iR
APPLICATION FOR PERMIT  APY.L Vil

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

. Name of applicant John Schoonover Phone: _ 254-3102 e

post office address_ R. R. 12A2 McCammon, Idaho o %"’.’);LQL_____ U

. Source of water supply____ Walker Creek which is a tributary of _..Portneuf
. a. Location of point of diversion is W Ve of SW v of Section. ___ 1_5,,7Township,,, 88 .
Range 36E B.M. Bannock __ County; additional points of diversion if any: __ .. _.. _.
b. If water is not consumed, it will be discharged into atapointin. . ____ Vi
of ____ VaofSection___ ______ Township__  Range. — B.M. _
. Water will be used for the following purposes:
Amount 0.(04_ fo{r . Irrig.  purpose from Mar. 15 to Nov. 1 _ (both dates inclusive)
Amount ﬂc:‘” ﬂc;;:e ~ a"'“"“? purpose from to (both dates inclusive}
Amount__ o ac;z—:e' . purpose from to. (both dates inclusive)

(cfs or acre-feet cer annum)

- Total quantity to be appropriated:

a._. 0.04 cubic feet per second and/or

b, . acre feet per annum.

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. 3" pipeline from creek to irrigatéd

ground
b. Height of sterage dam________feet, active reservoir capacity acre feet; total reservoir
capacity acre feet, materials used in storage dam:
Period of year during which storage will occur to o inclusive.
{Mo. Day) (Mo, Dayi
¢. Proposed well diameter is.._.._.__ __ inches; proposed depth of well is___ __feet.

. a. Time required for the completion of the works and appiication of the water to the proposed beneficial use
S 2 years.

b. Estimated construction cost is $_ 500,00

. Description of proposed uses:
a. If water is net for irrigation: H.A.

(1) Give the place of use of water: _ . ____Yaof____ % of Section e Township___._ ..

Range___ B.M.
(2) Amount of power to be generated: _ ___ _ hp under _____feet of head.

(3) List number of each kind of livestock to be watered o

(4) Name of municipelity to be served L _ , or number of families to be
supplied with domestic water__ _ .

(5) If water is to be used for other purposes describe: S,

nAnNTT Az
Hisiaul Ll




b. If water is for irrigetion, indicate acreage in each subdivision in the tabulation below:

NE!/; NW, SWi SEVa

= P — L=

TWP. RANGE | SEC. : -4 - T s e L e TOTALS
NEVa | NWVa| SWla] SEVa | NEVa | NWVa| SWha| SEVa | NEVA | NWYa| SWY | SEVa [ NEV vaq SWia| SEVa

88 | 36E | 15 C 2 o 9

Total number of acres to be irrigated £

¢. Describe any other water rights used for the same purposes as described above None .

9. a. Who owns the property at the point of diversion Applicant

. Applicant

b. Who owns the land to be irrigated or place of use

c. H the property is owned by a person other than the applicant, describe -the arrangement enabling the

applicant to make this filing e

10. Remarks




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number.
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Scale:

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of ldaho as herein set forth.

; -«Lg/;w/v-’*ﬂ—f’
(Agplicant)
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Received by_M Date ¢'/7'7§/ Time ‘{/J_ﬁ;é/bf
Preliminary check byM Fee $_ /2. il

Receipted byM Date ?/7474/ %/jjf?
Pubtication preared byLJ Date

: R
Protests filed by:.ww

Copies of protests forwarded by

Hearing held by Date
Recommended for approval denial by@pc XDF

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certity that | have examined Application for Permit to appropriate the public waters of the State of
Idaho No. _29-7223 ., and said application is hereby APPROVED

i. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRICR WATER RIGHTS.

b. Proof of construction of werks and application of water to beneficial use shall be submitted on or
before April 1 19 17,

¢. Other: Use of water under this permit is subject to all prior water rights.

2. Denial of said application is for the following reasons:

Witness my hand this _/ 2 day of March 19_75 .




Item Initial

DEPARTMENT OF WATER RESOURCES
—~ STAFF ANALYSIS -

Date

(1) s

(2) f

(3) ahk
(4) -
(5) -
(6) o~ o

(N i

(8) -
(9)
(10)
(11) ME
(12)
(13 ~Z2e

(14) IR

(1) District

2//3 frd/

Application No.

o// Source

A7 7823

:; Point of Diversion

_v~ County

e~ Quantity of Water and Period of Use
o~ Description of Diverting Works
" »” Time required for B/U of water

& Place of Use or Acres Irrigated

w  Map

o Signature

v Tee

In form to receipt 7"

Send Copies to:

Idaho State Health Department
Idaho Fish and Game Department

Bureaun of Land Management

Request Special Use Permit from U.S.F.S.
Request Easement from B.L.M.
Request Information from Applicant

In form for advertising '7 es

Platted on Map No._{ 4’2 )

Located within Water District No.

Critical groundwater area:

ves

Groundwater levels:

(comment)

Declining,

L —

Stable,

(th isustict)

o A

Increasing

Other rights on the same place of use

Comments:

Affidavit of Publication received(date)@f_ ?,, /?7‘/

Final date for protests
Protests received:

All requested information received from agencies or

applicant:

yes

no

Action recommended:

iﬂ’i;Approve

ijgﬁszrDPOSed Priority

Reason for Reduction

__Measuring device required

_Deny

(Z?ﬂ&gﬁﬁg /5 197

yes M mo

SUBJELT To ALL pPrioR wATEE EBicHrs
b’jiSee attached sheet for other conditions of

approval

No special conditions for approval

Date 3/// 78




STATE OF IDAHO
County of Bannock

PROJF OF PUBLICATIQN "~

%

"

0Lt 9 197,

Katherine Vanner Department of Witsr #: - uyreag
""""""""""""""""""""""""""""""""""""""""""""""""""""" Eestern vy oy
i . She
being first duly sworn on cath deposes and says: That........ ..t

was at all times herein mentioned a citizen of the United States of
America, more than 21 years of age, and the Principal Clerk of THE
IDAHO STATE JOURNAL, a daily newspaper, printed and published at
Pocatello, Bannock County, ldaho, oand having a general circulation
therein.

That the document or notice, a true copy of which is attached, was
published in the said IDAHO STATE JOURNAL, on the following dates,

to-wit:

. September 26 4o Th 19
. October 3 Vel 19
________________________________________ 19 e 19
________________________________________ 19 e 19
........................................ 0 T SO [~

That said paper has been continuously and uninterruptedly pub-
lished in said County for a period of seventy-eight weeks prior to the
publication of said notice or advertisement and is a newspaper within

the meaning of the laws of Idaho.

% 7 m%& __________________

Subscribed and sworn to before me this 24

Notary Public, State of Idaho

Residence: Pocatello, Idahc

COITlm,’SSf
: an EX :
arch 5' 197D7ﬁres




PROOF OF PUBLICA' ION

STATE OF IDAHO
County of Bannock

e ——r——t

OTICE OF APPLICATION
‘!\N FOR WATER PERMIT
“Notice is hereby given that Jonn
Schoonover, R. . R, 12A2,
mcCammon, ldah ason 9-17-74
submitted Application No. 29-7223
for a permit to appropriate 0.04
cubic feet per second of water
from Walker. Creek tribuiary tfo
Portneut River by méansof pump
and pipeline: within the
NW1LaSWa, Sec. 15, T, 85, R. 36E,
B.A%., Bannock County; to be used
from Mar. 15 to Noy. 1 for the
irrigation @f 2 acres within the
NWSW 4, Sec.15, T. BS, R. 36E,
B_M, . .
it issued, this permit will be
subiect 1o all prior waler rights.
Protests against the granting of
the permit must be filed with the
idaho” Depfigtment of Water
‘Respurces, 1515 Lincoln Road,
Idaho Falis, Idaho, B3401 on or
before October 15, 1974,
R.KEITHHIGGINSON
Directar
Sent. 26, Oct. 3, 1974 m
No. 644 .

being first duly sworn on cath deposes and says: That

was at all times hercin mentioned a citizen of the United States of

America, more than 21 years of age, and the Principal Clerk of THE
IDAHO STATE JOURNAL, g daily newspaper, printed and published at

Pocatello, Barnnock County, ldaho, and having a general circulation

therein.

That the document or nctice, a true copy of which is attached, was

published in the said IDAHO STATE JOURNAL, on the following dates,

to-wit:
__________ SASNCHCE 190
creter 3 L1900
______________________________________ , 19
L9
,,,,,,,,,,,,,, 19..

’

That said paper has been continuously and uninterruptediy pub-

lished in said County for a period of seventy-eight weeks prior to the

publicaticn of said notice or advertisement and is a newspaper within

the meaning of the laws of Iduho

Subscribed and sworn to before me this

,,,,,, /{/(//.54 ot L,/L///

L_ -’;"/_f,&v/_/ & ;{./_

Noft’lry Public, State of Idaho

Residence: Pocateilo, ldahc

“ - CE r_'-‘-'
AT 5' 71’,;;"’/"



STATE OF IDAHO
County of Bannock

P L
PROUF OF PUBLICATION -~
o - “ 5
ﬁ / vur O 1974

,’}E‘!rm""t'-""?ﬂT efWater W s

Katherine Wanner Lastero Tercr e

. . She
being first duly sworn on oath deposes and says: That.____......ccceeeeeeoee

was ot all times herein mentioned a citizen of the United States of
America, more than 21 years of age, and the Principal Clerk of THE
IDAHO STATE JOURNAL, a daily newspaper, printed and published at
Pocatello, Bannock County, ldaho, and having a general circulation
therein.

That the document or notice, a true copy of which is attached, was
published in the said IDAHO STATE JOURNAL, on the following dates,

to-wit;

..... September 26 49Tk o 19
..... Uetober 3 ..., 197h o 19
________________________________________ 19 ey 19
_______________________________________ , 19 USRI | U
........................................ , 19 SRR - SOV

That seid paper has been continuously and uninterruptedly pub-
lished in said County for a period of seventy-eight weeks prior to the
publication of said notice or advertisement and is a newspaper within

the meaning of the laws of ldcho.

............................... %/ %’ML&%W

Subscribed and sworn to before me this..._ SY&

Residence: Pocatello, ldaho




PROVF OF PUBLICA™ :ON

STATE OF IDAHO
County of Bannock

OTICE OF APPLICATION
‘\V FOR WATER PERMIT

Notice is hereby given that John
Schopnover, R. R. 12A2,
McCammon, Idaho hhason 9-17-74
submitted Apptication No. 29-7223
for..a permit to appropriate 004
cypic feet per second of water
fram Walker Creek tributary to
Portrneuf River by means of pump
ang pipeline within the
NWY.SWTa, Sec. 15, T. 8S, R. 36E,
B,M., Bannock County; to be used
fromMar 15 to Nov. 1 for the
wn,q@ﬂon of 2 acres within tne

W%SW'A.Sec 15,T 85, R. 34E,

B.M.

1 |ssued this permn will be
suliect to all prior water rights.
Preotests against the granting of
the permn must be filed with the
ldaka" ‘Department of Water
Resopurees, 1515 Lincoln Road,
idaho Falls, ldaho, 83401 on or
before Qctober 15, 1974.

R.KEITHHIGGINSON
-+, Director
Sept. 26, Oct. 3, 1974
No. 444

L ™
/J’ 747@45"5 ca &l

being first duly sworn on cath deposes and says: That
was at all times herein mentioned a citizen of the United States of
America, more than 21 years of age, and the Principal Clerk of THE
IDAHO STATE JOURNAL, a daily newspaper, printed and published at
Pocatello, Bannock County, ldaho, and having a general circulation
therein.

That the document or notice, a true copy of which is attached, was
published in the said IDAHO STATE JOURNAL, on the following dates,

to-wit:

________________ 190 19
cheker o 19 19
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, e 19
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 19 1y
,,,,,,, 19 , 19

That said paper has been continuously and uninterruptedly pub-
lished in said County for a period of seventy-eight weeks prior to the
publication of said notice or advertisement and is a newspaper within

the meaning of the laws of Idaho
7/
/? (/// P /ﬁ/?( wed
Subscribed and sworn to before me thus -

/‘/'5,‘ e e .
)\éfz/;c:\:f(d/{f}/t’gf R
Notary Public, State of Ideho

Residence: Pocatello, idahc



PS Form 3877, Sept. 1986

FOR REGISTERED, INSURED, C.0.D., CERTIFIED, AND EXPRESS MAIL

il et G el ED D L} Registered : iI: carilfiaate of mailing of for
ADDRESS werd G WATER RESOURCES Cl Insured R N , adaitionel copies of this bl
OF SENDER STAT cOD {3 with Postal Insurance
Bus \TEHOUSE Cofified [ Expross Mail | O Without Postal Insurance | POSTMARK AND DATE OF RECEIPT
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|/ Keith Hendricks 72? 59|
’ 138557 2526 S. Marsh Creek Rd.McCammon, [D ) 29-4101
) Chuck Thompson ) \ - \
138558 McCammon, 1D 29-4101
3 Robert M. Wardle }
138559 2625 S. Marsh Creek Rd., Mc¢Cammon, ID 29-7647
AN, Gene M. Hise /
138560 2712 S. Marsh Creek Rd., McCammon, ID 29-7479
s| Norman Rademacher
138561 24645 Marsh Creek Rd., McCammon, ID ' 29-7478
6 j John Shultz B
138562 939 Malker Creek Rd., McCammon, ID , A" 29-7223 -
o / Raymond W. &/or Debra Girard . e
138563 P, 0. Box 121, Inkom, ID 83245 29-7205
: |
1
’ \
3\
10 T e )
INECIRTWrE
12 e
06T 04 1988
13
14 Department of Water Resources
|
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Listed by Sendaer Reaceived st Post Office f The maximum indemnity payablgqfor nonnegotiable documents under Express Mail docu-
: ; ment reconstruction insurance is $50,000 per piece subject to a limit of $500,000 per
d/V occurrence, The maximum 1pdemnitz payable on Express Mail merchandise insurance is
7 /5 $500. The maximum indemnity payable is $25,000 for Registered Mail, $500 for COD and
\ ’ $500 for Insured Maijl. Special hapdling charges app(li{i only to Third- and Fourth-Class
parcels. Special delivery service also includes special handling service.
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF WALKER CREEK
TRIBUTARY TO MARSH CREEK

KEITH HENRICHS (29-4101),

CHUCK THOMPSON (29-4101),

JOHN SHULTZ (29-7223),

GENE M. WISE (29-7479),

ROBERT M, WARDLE (29-7647),

NORMAN RADEMACHER (29-7478) AND
RAYMOND W. and DEBRA GIRARD ¥{29-7206 )

NOTICE OF HEARING

Nt e Nt N Mo o N Sy ol Sl W ot

On September 2, 1988, the Department of Water Rescurces notified John
Schultz, Gene M. Wise, Robert M. Wardle, Norman Rademacher and Raymond W. and
Debra Girard to cease and desist using the water from Walker Creek tributary to
Marsh Creek. On September 16, 1988, the department received a request for
Robert M. Wardle; Gene M. Wise; Norman Rademacker; John Shulz, successor to John
Schoonover; and Raymond Girard to conduct a hearing on this matter to allow the
parties an opportunity to present evidence and oral agrument.

The Department has set the matter for hearing for 9:00 a.m., Thursday,
October 27, 1988. The hearing will be held at the Pocatello Municipal Airport
Conference Room, Pocatello, Idaho. The hearing will be held in accordance with
the provisions of Chapter 3, Title 42, and Section 42-1701A of the Idaho Code
and adopted Rules of Practice and Procedure of the Department of Water
Resources. The Department will Issue a Proposed Memorandum Decision and Order
in the matter. The Director has appointed Norman C. Young as the hearing
officer. '

Dated this 3 day of October, 1988.

L . ———

BOBBY [J. FLE R
Chief, |Regional Office Bureau




GREEN, SERVICE,
GASSER ‘@ KERL
ATTORNEYS AT LAW
P.O. BOX 4883
POCATELLQ, IDAHO
83205-4883
(208) 232-4471

AFFIDAVIT
STATE OF IDAHO )

S8
County of Bannock )

1, _Norman E Rademacher

, being

first duly sworn depose and say:

That attached hereto is a true and correct copy of
a signed statement prepared by me as a Walker Creek
water user based upon my own personal knowledge, and
incorporated herein as if set forth at length.

DATED This &/ day of October, 1988.

SUBSCRIBED AND SWORN TO before me this ;7;7 day
of October, 1988,

(SEAL)




Norman E. Rademacher
2464 S. Marsh Cr. Rd.
McCammon, ID. 83250

Statement for water hearing record

I applied for a water permit on March 12 of 1979. A short time later, a water
master from the southern end of the county came to my home and said he was sent
from the water commission to check out my application, he also told me he was to
inform the wther water users about my application,for,Walker Creek water, which
he promptly did.

George and Maurine Hendrichs, Kieth Hendricha, and Raymond and DBebbie Girard
proteated my permit. A hearing was set and held on July 18, 1979. Maurine and
Kieth Hendrichs attended. Girards did not appear and did not send & reason fornon-
appesrance. Their protest was therefore discounted. I later found out Kieth had
told them if they did not protest my permit, they would lose their water right.
Kieth and Maurine Hendrichs withdrew their protest. I agreed to give up a second
diversion point, they agreed I should clean out the ditch .that crossed Maurine's

property.

The water commission sent okt a findings paper to me. It stated I must clean
out the ditch, and install a wier. The ditch could be only 6 inches wide. The
existimg ditch was 18 to 24 inches wide.

A few days after the hearing Kieth Hendrichs came to my house. He told me
not to go onto his mother's place, at risk of bodily harm. He also said I could
not cross any fences or use the driveway to reach my ditch.

I went to see Ron Carlson, he called Kieth Hendrichs on the phone. Kieth
finally agreed to let me clean the ditch when his mother was not home.

George Hendrichs died the evening after my hearing. Kieth has since hinted
I caused his fathers death. George had been ill for many wears. He was on oxygen
all the time and he still smoked heavily.

The next problem was the wier. Maurine Hendrichs did not want me to put
one in because she was afraid it would wash out in the spring and flood her house.
After another 'isit to Ron Carlson, and another call from him to Kieth, It was
agreed I could put in a 2 inch pipe to measure the water. He also talked Kieth
into letting me clean the ditch with a shovel instead of a ruler.

Kieth continued to control my diversion. He allowed only a trickle of water
to come down the ditch. If I put in more, he would shut it off. The water com-
mission said they had no control over the diversion of water, and would not help
me.

When I again asked for an inspection, I was told a pipe would not do, I still
had to put in a wier. Maurine would not allow that, and the water commission
kept insisting.



2 Noemen E. Rademacher

The water commissoon claimed I did not comply with my permit. They moved my
priorty date from 1979 to 1988. The commission has continued to act inconsistantly
in all their dealings with the Walker Creek users.

My problems with Kieth continued. in 1987 I did not even get a trickle of
water. In 1948 Kieth again tried to limit my diversion by talking to Larry
Ballard, my diversion is on land owned by Mr. Ballard. Kieth tried to get Larry
to 1limit the amount of water 1 could take through my diversion. Larry Declined
to do so.

In the fall of 1987 the other users of Walker Creek decided to get together
to form a water district. All users had been told by Kieth that they were not
entitled to that water. After much discussion, letters, meetings, and a lot of
contention, an agreement was sighed., All users agreed to a ten day rotation
schedule. Each would get all the creek for a certain amount of time. It worked
very well. I was able to cut two coops of hay off a field that had not produced

well for years.

Kieth agreed many times in meetings with water people to follow the plan.
Each time he agreed to something, in a few days he did not do so.

On September 2, 1988 I recieved a cease and decist order from the departe-
ment of water resources telling me I can no longer use the water{ The order
seems to be based on a statement in the rotation agreement that was crossed out
and initialed by all signers. Also how ean an unadjudicated claim be put over

liscences and permiis., Kieth Hendrichs was not served.
:%ﬁped October 25, 198



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF WALKER CREEK
TRIBUTARY TO MARSH CREEK

KEITH HENRICHS (29-4101),

CHUCK THOMPSON (29-4101),

JOHN SHULTZ (29-722%8),

GENE M. WISE (29-7479),

ROBERT M. WARDLE (29-7647),

NORMAN RADEMACHER (29-7478) AND
RAYMOND W. and DEBRA GIRARD {29-7205)

NOTICE OF HEARING

L el L

On September 2, 1988, the Department of Water Resources notified John
Schultz, Gene M. Wise, Robert M. Wardle, Norman Rademacher and Raymond W. and
Debra Girard to cease and desist using the water from Walker Creek tributary to
Marsh Creek. On September 16, 1988, the department received a request for
Robert M. Wardle; Gene M. Wise; Norman Rademacker; John Shulz, successor to John
Schoonover; and Raymond Girard to conduct a hearing on this matter to allow the
parties an opportunity to present evidence and oral agrument.

' The Department has set the matter for hearing for 9:00 a.m., Thursday,
October 27, 1988. The hearing will be held at the Pocatellc Municipal Airport
Conference Room, Pocatello, Idaho. The hearing will be held in accordance with
the provisions of Chapter 3, Title 42, and Section 42-1701A of the Idaho Code
and adopted Rules of Practice and Procedure of the Department of Water
Resources. The Department will issue a Proposed Memorandum Decision and Order
in the matter. The Director has appointed Norman C. Young as the hearing
officer.

Dated this 3 day of October, 1988.

—

BOBBY [0. FLE R
Chief, |Regional Office Bureau




AFFIDAVIT

STATE OF IDAHO )

County of Bannock )
GREEN, SERVICE,

GASSER @ KERL
ATTORNEYS AT LAW I, 2‘ PP PrIVVi Qeatl>
P.O. BOX 4883 )

TELLO, IDA .
POCATELLO, IDAHO , being

83205-4883
(208) 2324471

first duly sworn depose and say:

That attached hereto 1s a true and correct copy of
a signed statement prepared by me as a Walker Creek
water user based upon my own personal knowledge, and
incorporated herein as if set forth at length.

DATED This é? day of October, 1988.

Mg i T

SUBSCRIBED AND SWORN TO before me this é;;hix.day
of October, 1988, | |

giding at: ocatello

AL AAA
ARY PUBLIC flor Idaho
(SEAL)
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October 24, 1988

Name: Raymond and/or Debra Girard
License No.: 29-7205

Date of Priority: July 1, 1974
Purchased Property: October 6, 1972
Location: Downstream to Bob Wardle

We puthased our property October 6, 1972, George Henrichs purchased his property

in November of 1972. In 1973 | irrigated the property now owned by Bob Wardle

and Gene Wise as well as my own acreage. | used most or all of Walker Creek water
on these properties that year and did not notice the acreage owned by the Henrichs
being irrigated. The Henrichs had not moved in yet and did not do so until sometime

in 1974,

In June of 1974 someone began hlocking our diversion and stopping the flow of
irrigation water to these properties., We discovered that Keith Henrichs (son of
George Henrichs) had begun irrigating his father's property and had cut off the
water to my diversion. | confronted Keith Henrichs about this and he said that
his parents had purchased all water rights to Walker Creek. This has never been
verified and even 1f it were the case he purchased this water {n 1972 which is too

late to develop water under a claim.

On July 1, 1974 | filed for water rights with the Department of Water Resources,
Eastern District. After filing, the Henrichs enlisted all of the property owners
North of Walker Creek to protest my claim. | later learned that the Henrichs had
told these property owners that it would be to their advantage to keep all of
Walker Creek water on the lands North of Walker Creek. These same property owners
later filed claims and all were protested by the Henrichs. This is a matter of

public record,

After a hearing at my request to file for water rights in September 1974, 1 was
granted our right :to a permit with a priority of July 1, 197k, The following year
{1975) the Henrichs informed me that they were entitled to a full culvert of water

at all times, and we were entitled to the excess or waste water, This belng the

case, the only water we would receive was when Walker Creek was at flood stage. The
"full culvert' referred to has never been verified. 1 know that his property did

not receive a full culvert of water prior to the Henrichs arrival to Walker Creek, and
in 1973 it appeared to me that no one was irrigating their acreage.

During the next five years (1975 to 1980) | took whatever excess water | could. In
February 1980 my wife, wrote to the Department of Water Resources and filed a protest
against George Henrichs claim of July 12, 1979. We explained in that protest

(letter dated ) that the acreage claimed by the Henrichs was excessive.

(17 acres not 31 as claimed). We also asked that somecne from the Department of
Water Resources come out and inspect Henrichs claim. We got no response. We decided
at that point that we would work with the Henrichs as best we could. Keith Henrichs
had enherited his fathers acreage by this time and shared the water with us during
the early season but warned us that we were not to irrigate either of the properties
adjacent to ours {Wardle and Wise) or he would cut us off. He explained that he did
not want us to develop any water rights on these two properties. The situation
described above remained the same until the spring of 1987 when | Joined with Gene
Wise and Bob Wardle in a request to the Department of Water Resources to measure the
water at Keith Henrichs diversion..




After the Department of Water Resources measured the flow at Keith Henrichs

diversion they informed him and us he was taking twice the amount of water he was
entitled according to his claim, His claim stated he was irrigating 31 acres, but

Is was actually closer to 17 acres, so he was probably taking more than three times
what he was allowed, Also, when his water was measured the culvert to his acreage

was less than half full so his claim to a full culvert would certainly be out of

line. In any case, Mr. Henrichs said that he was not aware of taking .excessive water
and would start working with other water users to more equitably share the water,
However, one week later he informed us (Wise, Wardle, and us) that he had been

advised by a prepresentative of the Department of Water Resources that he could amend

his c¢laim. He then stopped sharing any water with use {Girards) and diverted all

of Walker Creek water onto his acreage for the reaminder of 1987. (May 1 thru
Nov. 15) My fields dried up In 1987 and my acreage suffered irreparable crop damage.
In fact, since 1975 my acreage has suffered for lack of irrigation water because of

the Henrichs unproven and erroneous claim.

| protested Keith Henrichs original and amended claims along with ail other Walker
Creek water users in late 1987 and January of 1988, Our protests and investigation
of Henrichs' claims resulted in a '"Rotational Agreement for 1988" among all users
that was fair and equitable. | received water in 1988 on the basis of this agreement
until | received the '""Cease and Desist'' order from the Department.

Raymghd Girard

A grg N it

Debra Girard




GREEN, SERVICE,
GASSER ‘@ HERL
ATTORNEYS AT LAW
P.0. BOX 4883
POCATELLO, [DAHO
83205-4883
(208) 232-4471

AFFIDAVIT
STATE OF IDAHO )

County of Bannock )

1, CeAEe M. [()/;25

, being

first duly sworn depose and say:

That attached hereto is a true and correct copy of
a signed statement prepared by me as a Walker Creek
water user based upon my own personal knowledge, and
incorporated herein as if set forth at length.

DATED This 2@ day of October, 1988.

e B (e
/

SUBSCRIBED AND SWORN TO before me this Ogtw day

of October, 1988.

(SEAL)




Statement For Hearing

/6. 2- g8

Gene M. Wise

License No. 29-7479

Date of Priority : April 3, 1979
Location: Downstream to Raymond Girard

| purchased my property November 7, 1972, at approximately the same time George
Henrichs purchased his property, which has since reverted to his son, Keith Henrichs.

At the time | purchased my property | was in the army, stationed out of state
although | returned frequently on visits, until August, 1975 when 1 returned to stay.
In 1973 | made an agreement with Raymond Girard to irrigate my property with Walker
Creek Water which Raymond did. To the best of my knowledge the Henrichs did not use
any Walker Creek water that year for their property. |In the summer of 1974 |
returned for a visit unannounced and when my father and | went to my property one

day Keith Henrichs was on my property, in my field, with a shovel, running water
through my existing ditch to irrigate the property to the south of my property.

When | asked him what he was doing he told me he had contracted for the hay crap on
the acreage south of me and was irrigating. | told him [ would also like use of the
water at which time he told me his father owned the water rights to all of Walker Creek.
| later found out he could not substantiate or verify this ownership of water. To
this day 1 have seen no proof and even if this were true, he could not have obtained
ownership of the water until Nov, 1972 which is after the cut-off date for filing a
historic use claim to a water right. Henrichs was allowed to file a ¢laim by the
Water Resources Commission July 12, 1979, in my opinion illegally, 8 years after the
1971 cut off date for filing a claim although the Water Resources Commission told me
in 1379 that | could not file a claim and must apply for a permit/license. This was
the first of many, many inconsistencies the Water Commission has come out with. In
1975 | entered into an agreement with Keith Henrichs to cut and bale my hay crop on

a share basis which he did. During that summer Henrichs irrigated my property heavily
with Walker Creek Water and | had a crop of 270 bales. The following year | declined
to share the hay crop with Henrichs and although the Girards got some water early

in the season and shared it with me, Raymond informed me Keith Henrichs had toid him
he would cut the water off completely and let it run down into Marsh Creek if Raymond
gave me any water. Henrichs did in fact later cut us both off from the water use.
Although over the next 12 years, Raymond got a small amount in the early season from
time to time when run off was very high and Henrichs considered the water "excess''.

| filed for water April 3, 1379 and although Henrichs protested, | was eventually
granted a license. Even though | had a valid state license Henrichs has witheld
the water to me since 1975. Until 1988 when a rotation agreement was reached, my
fields received no water and my hay crops have gone down from an average of 250
bales to 80 bales while Henrichs wastes water 400 ft. away.

When George Henrichs filed a claim July 12, 1979, | protested his claim. 1 pointed
out to the Water Commission he was claiming excess water, and the 31 acres he claimed
was excessive, that it was actually only 17 acres. |In 1979 Mr. Rhodes-and Mr.

Christenson from the Water Resources Commission came out and did a measurement and

held a meeting at the diversion point on Henrichs property. They informed the Henrichs
they were taking taking excess water and could not deny others use of the water, After
they departed Henrichs promptly again cut off the water.

The situation remained the same until 1987 when the Water Commission at the request
of myself, Wardle and Girard came out and measured the flow. They informed Henrich
he was taking 3 times the amount of water he was entitled to under ldaho Code, and

that he should cooperate with other users. Henrichs agreed to cooperate, then was

allowed to file an amended claim and took all of Walker Creek Water during 1987.




In 1988 a1l Walker Creek water users applied pressure on Henrichs and the Water
Commission until finally we were able to reach an agreement for a rotational

use system on a fair basis which vastly increased beneficial use of water until
a Cease and Desist order was issued by the Water Commission. During 1988 my hay
crop of one cutting increased from an average of 80 bales to 155 bales.

Henrichs has filed 6 claims. A thick file exists of correspondence in which we

have pointed out time after time inconsistencies in those claims only to receive
contradictory further inconsistencies on the part of the Water Commission which

appears biased in favor of Henrichs unsubstantiated claims.

Bewe Y] L

Gene M., Wise




GREEN, SERVICE,
GASSER ‘@ KERL
ATTORNEYS AT LAW
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(208) 2524471

AFFIDAVIT
STATE OF IDAHO )

ss
County of Bannock )

1, JCOBERT 1. \SARLPLE

, being

first duly sworn depose and say:

That attached hereto is a true and correct copy of
a signed statement prepared by me as a Walker Creek
water user based upon my own personal knowledge, and
incorporated herein as if set forth at length.

DATED This 2€ day of October, 1988.

SUBSCRIBED AND SWORN TO before me this allih day
of October, 1988.

ARY PUBL

(SEAL) ¢siding at




October 25, 1988

STATEMENT FOR WALKER CREEK HEARING

NAME: Robert M. Wardle

LICENSE NO. 29-7647

PRIORITY: 6/15/82

PURCHASED PROPERTY: June 1985
LOCATED: Downstream from Thomsen

Shortly after moving to Walker Creek I was told by Keith Henrichs
that he had high water rights to Walker Creek and Ray Girard had second
water rights. He said, "This amounted to almost all of Walker Creek
water early in the year and later om all of Walker Creek water belonged
to him." I checked my water rights and discovered that the previous
owner obtained a water license from Walker Creek for this property on
June 15, 1982. I did not bother to pursue the use of my licensed water
in 1985, because I was last on the priority list of users and I assumed
that Keith Henrichs and Ray Girard were entitled to all of the irriga-~
tion water in Walker Creek,

In the summer of 1986, I observed that Keith Henrichs used all of
Walker Creek water on a continuous basis for is acreage. It appeared to
be an abuse of the use of Walker Creek water as small lakes formed in
various pockets on his property. I began to ask variocus neighbors what
their water rights were and found that there were four other Licensed
Water Users, one permit holder, and one other Claim holder. I also
discovered they were being denied any irrigation water account of Keith
Henrichs claim to high water and his monitoring of their diversions. In
late 1986, I checked the water rights of all users, including Keith
Henrichs claim, and found that his claim to high water rights was a
misrepresentation of the facts and his use of irrigation water far
exceeded what he was entitled to, according to his claim.

In April 1987, I requested, along with Ray Girard and Gene Wise,
that the Department of Water Resources measure the water flow at Keith
Henrichs diversion point. Two representatives from the Eastern District
Office, Harold Jones and Ernest Carlsen, did measure the flow onto Mr.
Henrichs' property and determined he was taking twice the amount shown
ont hiis claim. This finding was explained to Mr. Henrichs at a meeting
in my home on the day of the measurement. At that meeting Mr. Henrichs
said that he would start working with other water users in an effort to
more equitably share the water as indicated by the allocations of our
various licenses. However, one week later Mr. Henrichs informed me and
the other licensed users that he had been advised by a representative
(Ernest Carlsen) of the Dept. of Water Resources that he could amend his
claim for a larger amount of water. He also said he was going to
continue taking most of Walker Creek water and proceeded to take all of
the Walker Creek flow for the remainder of 1987.

Lakes again formed on Henrichs' property throughout the summer of
1987. 1 checked out Keith Henrichs original claim in late 1987 and
determined that the amount of acreage claimed was excessive. It was
closer to 20 acres as opposed to the 3] acres as shown on his claim. I




called this to the attention of the Dept. of Water Resources, Eastern
District, and they advised me to file a protest to his claim,

In October of 1987, all other Walker Creek water users and [
protested Keith Henrichs abuse of our water rights. See group signed
letter of Oct, 1, 1987 and my letter of Oct. 19, 1987 in the Walker
Creek file. Our protest and Keith Henrichs filing of an Amended Claim
for even more water forced the Dept. of Water Resources to warn Keith
Henrichs that he was taking three to five times the amount of water
allowed by the State Code, and he was not allowed to regulate the
diversions of other users. He was also told that since Walker Creek was
not vet adjudicated, he must cooperate with other users for more equita-
ble distribution of the water. See Ernmest Carlsen's letter of Dec. 10,
1987 - Walker Creek file,

In January of 1988, a formal protest to Keith Henrichs' claims was
filed by all other water users with a complete explanation of the
reagsons for our protest. Walker Creek file 1tr. dated Jan. 18, 1988.
After this protest we informed Keith Henrichs that we intended to
regulate our own flow of water to our properties in 1988 and explained
the reasons for this action. Walker Creek file 1tr. dated March 7 to
Keith Henrichs. With the help of Ermest Carlsen from the Dept. of Water
Resources, we managed to work up a Rotational Agreement for the use of
Walker Creek water in 1988, signed by all users including Keith
Henrichs. The agreement was fair and provided for much more equitable
and beneficial use of Walker Creek water. However, in September of
1988, Mr. Henrichs managed to convince Mr. Fleenor that he should issue
a Cease and Desist order to all Licensed Walker Creek water users,
thereby, breaking our agreement and giving all the water to Mr.
Henrichs. The basis of the Cease and Desist order is based on a mis-
interpretation of our agreement and erroneously provides support for
Keith Henrichs unproven claim.

Since early September of 1988, Mr. Henrichs has not only claimed
all of Walker Creek water for his 17 acres. but has also been pumping
water out of the West Side Marsh Creek Canal, and Marsh Creek for this
same acreage. Recently, he began diverting water into a canal on the
East side of Marsh Creek. Apparently, the basis for this massive use of
water is three additional claims recently filed by Henrichs (July l4,
1988) with the Department of Water Resovurces. I doubt very much that
any of these claims have been investigated by the Department as to their
validity or how they aifect other Walker Creek water users.

Since June of 1985, I have witnessed Keith Henrichs use of almost
all of Walker Creek water year round with the exception of the summer
months of 1988 when he was forced to share with other users. I have
also witnessed his use of Marsh Creek water for the same acreage.
Recently, he placed a dam/diversion 25 feet from my property line and is
now diverting water for three acres on the East side of Marsh Creek.
This diversion has caused a small lake of water to form on his property
and has backed up the water onto my acreage. The dam/diversion was not
approved by the Department of Water Resources but Ervin Ballou, Stream
Specialist for the Dept. has allowed Henrichs to continue diverting
water until a proper structure can be built., This is at the risk of
causing flooding on my property.

A review of the Walker Creek correspondence file will show the
problem with water allocation on Walker Creek is a result of a
continuous campaign by Keith Henrichs over the past decade to control
Walker Creek irrigation water. The events of the last three years are




substantially recorded and should be reviewed for the facts on the
matter and to avold a continual re-hash and more confusion on 1ssues
that should already be settled. Thisg file will show Keith Henrichs has
misinformed other water users and the Dept. of Water Resources on
numerous cccasions. He has even resorted to petty attempts at intimida-
tion in order to get other water users in line. DPlease see enclosure l.

Dept. of Water Resource representatives have also contributed to
the problem with inconsistent interpretation and application of the
Idaho State Water code as well as poor procedures for handling disputes
of this nature. Keith Henrichs has taken advantage of other water users
because of the Departments inadequate policies and procedures for
reviewing unproven claims. The department certainly should have proce-
dures in place for checking ocut the validity of claims, especially
claims that have been protested as often as the Henrichs' claims. In
this case policy should at least dictate a preliminary verification
(field and administrative) of Henrichs' claims before issuing a '"Cease
and Desist" order to the other Licensed Walker Creek water users.

Thank you,

/

. W // o
/Robert Mi War

e




ENCLOSURE 1

Since filing an official protest to Kelth Henrichs c¢laims in January of
1988, the following attempts at intimidation have been initiated by
Keith Henrichs.

March 1988 - Henrichs attempted to close down Karem Wardle's Art
Studio used for conducting painting lessons. I have
testimony from neighbors that Keith Henrichs asked them
to sign a petition for the studio’s closure.

April 1988 =~ Keith Henrichs attempted through his attorney to force me
to move a 300 yard mutual boundary fence between our
properties. The fence was previously placed at that
location, by me, at my expense, and at Mr. Henrichs
request. Attorney fees - $500.00

May 1988 - Keith Henrichs turned me into the Department of Water
Resources for placing drop structures in Walker Creek
without asking his permission as the adjoining land
owner. The structures were initially approved by the
department and demonstrated a definite improvement in the
stream bed in the one year of their existence., I was
forced to remove the drop structures because I had not
obtained Mr. Henrichs approval. Cost for placement and
removal  $400.00

Sept. 1988 - Keith Henrichs placed a dam/diversion 25 feet from my
property line and has backed up Marsh Creek water over }
acre of my property. This structure was not approved by
the Dept, of Water Resources and is a matter yet to be
resolved.

Oct. 1988 - Keith Henrichs moved our mutual boundary fence to the
middle of Walker Creek along its entire 300 yard length.
This fence will impede the flow of Walker Creek and
eventually cause flooding and the breakdown of the fence.
According to local custom and fence codes, I am responsi-
ble for maintenance of this portion of fence.




GREEN, SERVICE,
GASSER @ KERL
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AFFIDAVIT

STATE OF IDAHO )
8s
County of Bannock )

I, ;Xﬂi«u 152 ~S§%u./%z;—

’ being

first duly sworn ‘depose and say:

That attached hereto is a true and correct copy of
a signed statement prepared by me as a Walker Creek
water user based upon my own personal knowledge, and
incorporated herein as if set forth at length.

DATED ThisthZZ day of October, 1988.

SUBSCRIBED AND SWORN TO before me this )3, day
of Octbber, 1988. (

(SEAL)




Bob Fleenor

Department of Water Resources

13010rchard Street September 28, 1988
Boise, Idaho 83720

Sir:

In regard to your letter of September 14, 1988 and the cease
and desist order dated, September 2 1988,

Your response to this situation reveals your total ignorance
of the facts, and your complete prejudice for the claims of Mr,
Henrich,

The 1988 Rotation Agreement, did not guarentee Mr. Henrich
water over other users., In fact, at the insistence of Keith Henrich,
the principle of prior appropriation was struck, from the Walker
Creek Rotation Agreemeni, dated April 4, 1987. He refused to sign
any rotation agreement with prior appropriation incorpated in it.

The reason being, that Mr. Henrich is not a licensed user of Walker
Creek water.

During the 1987 irrigation season, Mr. Henrich arbitrarily
appropriated water from all licensed users of Walker Creek excent
me. The Department of Water Resources, measured the water llr. Henrich
was taking, at twice, the amount allowed by his claim.

At that time, the Department of Water Resources, received evidence
that Mr. Henrich exaggerated on his claim the amount of acerage he
irrigated., Also, by your departments own evidence, he willfully
and intentionally, exceeded the amount of water allowed on that claim.

Yir. Fleenor, your department did not come to the rescue in 12937,
In fact, you stonewalled the information we needed to stop Mr. Fenrich.
You stated the Department of VWater Resources, had no aunthority over
Walker Creek water as it had not been ajudicated.

Therefore, you must understand my outrage for the authority
that the Department of Vater Resources, denied having last year, ana
willfully uses this year, In effect you have prevaricated to, and
cheated all licensed users of YWalker Creek.

The Department of Water Resources, failed to enforece Section
42-350 of the Idaho Code,which states, in part,"the director of water
resources," has the power to issue a ceage and desist order, "when
the licensee has willfully or intentionally, failed to comply with
the conditions of the license."

L T ML
John A. Shultz ~~
License No, 29=722%




AFFIDAVIT
STATE OF IDAHO )

County of Bannock )

GREEN, SERVICE,
GASSER @ KERL .
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POCATELLO, 1DAHO
83205-4883 »
(208) 232-4471

being

first duly sworn depose and say:

That attached hereto is a true and correct copy of
a signed statement prepared by me as a Walker Creek
water user based upon my own personal knowledge, and
incorporated herein as if set forth at length.

DATED This 577 day of October, 1988.

of October, 1988.

(SEAL)




Statement for Wslker Creek Hearine - Oct. 27, 1088

Name: Chuck Thomsen

Claim: Statutory - 29-4101 - Supvorted by Deed to proverty.
Priorityv: March 15, 19012

Purchased proverty: Aoril 1, 1985

Located: Downstream from John Schultsz

I vurchased this pronerty from Keith Yenrichs in 1985 with
water rights included, This is supported by mv deed and Keith
Henrichs verbal aegreement with me prior to moving in. In fact,
Mr. Fenrichs s0ld me an irrigation nump and »ipe -0 irrigate my
top pasture. However, when I started usinr the pump for this
vurpose, Mr. Henrichs told me I had to shut it down because he
claimed I was using his water out of “Jalker Creek, This same
vear (1925) Keith Fenrichs tore out my dam ~nd diversion which
was used for divertine water to thre lower three acres of nv
proverty for over 30 vears,

The followine vear (1986) Keith Yenrichs tore out the side
of a new diversion I had rebuilt in the spring. In 1987 he
pulled my suction w»ipe out of mv ditech and told me to shut it off
or burn it up.

Since the Licensed '/ater users and I filed a protest in early
1088, Keith UYenricrs hag tried to enitist my supvort to denv these
individuals their water richts., Yis main aroument “as heen th-t
since we are both claim holders it would be to our best interests
to cooperate with each other. I have refused to cooperate with him
in any way and fullv support the other users attempts to obtain

their legal water »ichts, I have observed Keith Henrichs flood

his proverty many times in the past three years,. Small lakes




have formed on numerous occasions while downstream users have
been forced to let their pastures burn upe I feel that I have
enough water assirerned to me by our 1988 Rotational Agreement and
if Keith Yenrichs would use nrover irriesating methnds his share
aceording to the agreement would be sufficient,

"le all agreed to the 1988 Rotational ‘creement. I believe
it was fair and equitable to all users and was s much more
venefical use of water than in vears nast when Keith Fenrichs
claimed 211 of Walker Creek water. It is difficult for me to
understand the reasons whv the Department of Water resourceg b=s
issued a "Cease and Desist" order acainst tte other Licensed
watepy users when every condition of the sgreement was adhered to
by all users,

' Chuck Thomsen

2599 3, Marsh Cr. Td.
I"eCammon, Id., 83250
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September 14, 1988
CERTIFIED MAIL # 138470

John Shultz
Walker Creek Rd.
McCammon, ID 83250

Dear Mr. Shultz:
Re: License No. 29-7223

We were hopefully that the water users on Walker Creek would be able to
resolve their differences and that you would allow the water to be used
according to the priority system, but you have continued to divert water
during the time there is not water available to satisfy prior water
rights.

Therefore, here is an order that requires you to cease and desist
diverting water from Walker Creek until the flow in the stream increases
to the point where all the water rights earlier in priority than yours
are satisfied.

You may request in writing within fourteen (14) days of the date of
service, an administrative hearing on the cease and desist order. Your
diversion of water must cease during the time a hearing is pending if a
hearing is requested. The administrative hearing would be held as
provided for in Section 42-1701A, Idaho Code.

If you have any questions concerning this matter, please feel free to
contact this office.

Sincerely,

BOB FLEENOR
Chief, Regional Bureau Offices

Enc.




State of I Yo

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR

R. KEITH HIGGINSON
DIRECTOR

September 2, 1988

John Schoonover
R. R. 12a2
Mc Cammon, ID 83250

Dear Mr. Schoonover:

We were hopeful that the water users on Walker Creek would be able to
resolve their differences and that you would allow the water to be used
according to the priority system, but you have continued to divert water
during the time there is not water available to satisfy prior water
rights.

Therefore, here is an order that requires you to cease and desist
diverting water from Walker Creek until the flow in the stream increases
to the point where all the water rights earlier in priority than yours
are satigfied.

You may request in writing within fourteen (14) days of the date of
service an administrative hearing on the cease and desist order. Your
diversion of water must cease during the time a hearing is pending if a
hearing is requested. The administrative hearing would be held as
provided for in Section 42-1701A, IDAHO CODE.

If you have any questions about this matter please let us know.
Sincerely,
BB g

BOBBY D. FLEENOR
Regional Bureau Chief

c: HKeith Henrichs
Chuck Thompson
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September 2, 1988 C??ALZ;féCEKK( ‘7f)l‘}zL
/'# '—,v(y f/l‘

John Schoonover

R. R. 12A2
Mc Cammon, ID 83250

Dear Mr. Schoonover:

We were hopeful that the water users on Walker Creek would be able to
resolve their differences and that you would allow the water to be used
according to the priority system, but you have continued to divert water
during the time there is not water available to satisfy prior water
rights.

Therefore, here is an order that requires you to cease and desist
diverting water from Walker Creek until the flow in the stream increases
to the point where all the water rights earlier in priority than yours
are satisfied.

You may request in writing within fourteen (14) days of the date of
service an administrative hearing on the cease and desist order. Your
diversion of water must cease during the time a hearing is pending if a
hearing is requested. The administrative hearing would be held as
provided for in Section 42-1701a, IDAHO CODE.

If you have any questions about this matter please let us know.

Sincerely,

BOBBY D. FLEENOR
Regional Bureau Chief

c: Keith Henrichs
Chuck Thompson



WRD417 WATER RIGHTS PROOF READING REPORT '1 04s703/85 , PAGE 1

WATER RIGKT NUMBER 25-7223

OWNER LAST NAME - SCHOONCVER FIRST NAME - JOHN ORIG OWNER - m,ﬂ BIF
ADDRESS LINE 1 - RT. B0X 1242 ADDRESS LINE 2 -

ADDRESS LINE 3 - CITY - MC CAMMOM STATE - ID Z1P CCDE - 832530

SOURCE - WALKER CREEK TRIBUTARY OF - MARSH CREZEK

STAGE = LICENSE STATUS - PRIODRITY - 09-17-1974 COUNTY - BANNOCK TCTAL DIV. RATE - «0400 ~CF3
TGTAL DIV. VOLUME - T«00 AFA TRFR/ZAMEND - WATER 0IST. - 29H DLE/CAREY ACT - RIGHT BASIS -

DIVERSION POINT - NWSW 15 0385 36E& LOT7 RELIV - 272.0 452.90 25.0 0.0 0.0 0.0 0«0 040 0.0 0.0 0.7

FROM = 03-15 T0 - 11-01 USE =~ IRRIGATION USE DIV. RATE - <0400 CFS USE DIV. VCLUME - T.00 AFA

USE - IRRIGAYICGHN PLACE QF USE = TWN 0BS RNG 36E SEC 15 TRACY NWSW LOT AC 02

DECREE NAME ~ DATE - TOTAL ACRES 2
REMARKS -

NON IRRIG USE -

OTHER RIGHTS FOR SAME U3E -

PROOF DUE - PERMIT/ZDENIED - PROTESTED - HEARING - gLLC NO. -
PROGOF MADE - FLD EXAM - COND. OF APPROVAL -

DIVERSIUN MEANS -



State of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 V. Franklin Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Gorveenor Starehouse
Boise. Idaho 83720
C. STEPHEN ALLRED (208) 384-221i5
Direcror

July 31, 1979

John Schoonover

R. R. 12A2
McCasmon, ID 83250
Dear Mr. Schoonover:

RE: WAter Right No. 29-7223

Enclosed is a copy of the Water Right License issued on the above referenced

permit.

Enclosure §




T

VEPARTMENT OF WATER RESOURCES i/ ..
— FIELD REPORT e
| W 20 Wi
1. Name of permit holder John Schoonover I
25
Posfofﬁmaddress“r_mwkmammwmzﬁém{ i w3102
mPer.é.on to contact : - Phone ‘

2. Source of water supply: Groundwater [ ] Surface water @/wjda'l ker Creek

(name spring, stream, etc.}

. - Tributary to ___Portneuf

3. Water will be used for the following purposes:

Amount _0.04 _  cfs. for Irrigation

AFfAnnum {(nature of use)
—— m b
Period of Use: from Mar. 168 to Nov. 1& X @
. . 3 3
{mo.-day) inclusive {mo.-day) s =
2z
Amount __ . c.f.s. for g' :
AF/Annum (nature of use) T
Period of Use: from to 3
(mo.-day) inclusive {mo.-day) 5
)
)
Amount ___ _c.f.s. for o |¢
AF/Annum (nature of use) 'E-

Period of Use: from . to

{mo.-day} inclusive (mo.-day)

Other uses:

4, Total amount to be appropriated:
Max Rate of Diversion __{1.04 cubic feet per second and annual volume _____ AF/Annum.
5. Location of Point(s) of Diversion:

Township___8S  N/S, Range_36E  E/W, B.M., Section__15 | Subdivision NW Ve SW v Bannock

County
Township__ Nf5 Range_ E/W, B.M., Section Subdivision Va Va,

County
Township_________NJS, Range_ E/W, B.M., Section______, Subdivision Va Va,

County

Other Points of Diversions:

diversion structure-rocks 3" pipe approx. 70' to hand dug

Descripti f diverti ks:
scription of diverting works ditch approx. 5007 ditch

Measuring device required: yes [ | no IE/

6. Lands to be irrigated or place of use.

NEVs HWY, SW SEVe Q{p
TWP. |RANGE| SEC. TOTALS

NEVa [NWY [SWVa | SEVe | NEVA NW G SW4 | SEVe | MEVE NWVa SWi | SEVe | NEVe NWs | SW14 | SEl4

S

BS | 36E 15 2 2 S

TOTAL ACREAGE 2
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¢ 14 |n8

DATE OF EXAM

ACREAGE % )
Found _
" Recommended J/_
—
Irrigation Requirement g b Ac FtlAc

USE
Irrigation Q=__ c.fs. V=_L__ AF{Ann. from HQL‘M M

Domestic Q=_____ cfs, . AF/Ann. from
Livestock Q=__ _ cfs. V—_ . AF/Ann. from to

ls water co-mingled? yes

i
NMame source: /"’l

twp.___ N/S,Rge______EfW,B.M, Sec , Sub Va Va
County
Exchange? yes no >(
Name source exchanged with: ’L[ﬂ)
twp.___ _NfS, Rge—_ElW B.M., Sec . Sub Va Va
County
Point of |n|ecf|on ’W'/AQ
— _ NfS,Rg E/W, B.M., Sec , Sub Va Va4
County
Point of exchange /y"’f
N/S,Rge___ _ ___F/W,B.M., Sec Sub Va

Total Q@ megsured . 3" 3 44@ = Method of measurement -P
Total @ recommended __2 d _::90. %Condmon
Total V recommended 4 Wa

Recommended Amendments:

P.D.
Place of Use
Other

JNone].

i \ P |
V= 240X 3% Ma.o_-floﬂﬂ"ldu/ P AR j),czzz-»fazﬂ%o
SYSTEM /PESCRIETION: = HM&sLl) CF b,

4 ’ = ) a) s all "
bt 2 = 7ES
of - s d sYre)
";aw+Jo' Gy Pdon ] Py
REMARI( ‘
N )

_%MMM He. oo bsowewin’

Examiner’s S|gan Date Ml ? qug
Checked by Date / // £ é ?

Approved by Date

U
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"March 25, 1977

Re: Permit No. 29-7223

John Schoonover
R. R. 12A2
McCammon, Idaho 83250

Dear Mr, Schoonover:

We acknowledge receipt of the affidavit submitted as proof of beneficial use
for the above referenced permit.

Before a license can be issued, a field examination must be made by a repre-
sentative of this Department. We cannot tell during which part of the irrigation
season this examination will be made, but our examiner will try to contact you

at the time he makes the exam so that you may show him the system.

If you have any questions regarding the field examination, please contact our
Regional Office in Idaho Falls.

Sincerely,

JANICE RENK
Water Rights Bureau

/ir

cc: Route Box 1242
McCammon, ID 83250




) Identification No.

N Permit No.

? STATE OF IDAHO R E. ﬂ E l V E D

\ DEPARTMENT OF WATER RESOURCES ‘ )
MAR 7% (577 ﬁ/ﬁ/

F WATER TO BENEFICIAL USE
PROOF OF APPLICATION OF WATER T Depeshment of Weler Resauliing

1. a) Name of Permit Holder J 4 L/h, 5;4,0 2R\

b) Post Office Address p# /64(;/=26‘=2V, %(ZM, /@fjgj—a

2. Permit Number 29 7223
3. Date of Priority that you are prepared to establish G- }7- 2%

4. a) Source from which water was appropriated Mr/_ Hek e R C REEK
b) Location of the point of diversion: MW h_sw %, Section 15"
Township 25 , Range 36 € Boisc Meridian, Other points of diversion: ———

5. a) The amount of water and use to which the water has been applied:

Amount __, oY for l.”":ﬁ’?'l".'“ purposes from _ Mar 15 to NMev ¢ incl.
(cfs andfor acre-feet per annum) (Month-Day) (Month-Day)
Amount for purposes from to incl.
(cfs and/or acre-feet per annum) {Month-Day) . (Month-Day)
Amount for purposes from to incl.
(cfs and/or acre-feet per annum) (Month-Day) (Month-Day)
b) Total amount appropriated ¢fs and/or acre-feet per annum
¢} Describe how and by whom measurement of rate of flow or amount of storage was made and the qualifications of the
person making the measurement: ” / | ) ¥ below rurﬁ: e ;‘Fa
I
=Te ; N2t sn 50’

6. If the means of diversion and conveyance are owned by someone other than the Permit Holder:
a) Give the name or description of the canal, ditch or other works by which the water is conducted to the place of use:

o

P

kY

b) Describe the agreement or understanding by which you take water from the works:

=

C
7. a) Briefly describe the works for diverting and conveying the water to the place of use, (if from a subterranean source,

give the pump size, motor size, size of well casing, depth of well; if from surface water, give brief description of diversion

structure and/or canal or ditch) Divirsion s'h-nc‘lmr-c— Rycés C,Mggq!egg:..-

3" pipe & dled(poy V0'FEET b hrud g diEb pmsvo’ dikl

b) Describe the type and size of measuring device which you have installed at your point of diversion:

Iuli, the Zhone mendioned {?,'Pg with elloes on end P ;va
vy A 4 . ¢
3::&4&; :ﬂ—m :p!gg lug 1h E;EEH,“ e
am___ ,777(73,54 SCrétn 43/«::‘:'/\? o.,.'f'[.‘l[)
c) Give well driller’s name and address and the date the well was completed: '

¢
>

ey

= <

g& If for other than irrigation, describe the beneficial use to which you have applied the water and the place of use: -
“ /

— \

i




G e R

RTINS tt: L TR LA RTPRRA |
Guin s piioto of the piojeriy)
4 i : i+ :
9. Irrigation uses: describe the lands irrigated by giving the acreages irrigated within each mmmoﬁf.f*d?“w _ L
PH.m rr'lly Am < 5m~(¢n . rest i ’f’kn" 4-'1 in_ trees- smgﬂ Fgfoju
_0_1"__4_/21_:;;_{1;& in + crays

T R SEC. MNEY Nwii SWYa SEW TOTAL
NEY NWY SWih SEW | NEYs NWYs SWYe SEW NEW Nwhe SWW SEVi| NEYs NWY SWi SEMW

gs | 36e| 15

=

Mu of 2

Total number of acres frrigated

10. Remarks: ?tsicm g:m,gle‘}e-z/ ée'ﬂﬂeipﬂ-m;'f e'”/ni'e/ By, /11 Fime wes Hld
by Keidh endricde ead seller of Joud 'Pt.'rm:'l wes net regoned Lo such smell ;zzq'.ée'/.

.'.J whea T leornes L wer in erros,
. 4

A 1o "

Will ohtein some 2nd drsw wree on them i edvised, Iara-{‘:?”&%F'Mr‘én‘vmj

7 ¢ CIU *l“f PrL’F:':—[).
The above information is a true statement of the extent to which the above numbered permit has been developed.
. :
5"/0' 77 WWWV/M
(Date) v (Signature)

State of  Idaho )
)} ss
County of _ Bannock )
On this 10th day of March , 1977 | personally appeared before me

the signer(s) of the above instrument, who duly acknowledged to me that he (she) (they) executed the same.

Idaho

My commission expires January 1980
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Janvary 31, 1977 CERTIFIED MAIL )j5

Re: Permit No. 29-7223

John Schoonover
R. R. 12A2
McCammon, Idaho 83250

#
Dear Mr. Schoonover:

Cne of the conditions of approval of your water Permit No. 29-7223 {see last
page of your approved permit) was that evidence of the extent of development be sub-
mitted as ?io?f ?f 9pplication of water to beneficial use to this office on or before

pr » 197 Enclosed is an affidavit form which must be used to sub-
mit the required proof of beneficial use.

If you have not fully completed your project, and you have not previously received an
extension of time, you may request an extension of time provided the delay 1is for rea-
sonable cause as indicated in Section 42-204, Idaho Code, amended. If you have been
prevented from proceeding by a govermmental agency or by litigation, more than one
extension of time can be granted.

Either the beneficial use affidavit or a request for an extension of time must be re-
ceived by this Department on or before the above mentioned date, otherwise the permit
will lapse and be of no further force or effect.

INTLHCHIIA

. KEITH HIGGINSON
irector

o=

Enc: Proof affidavit



March 18, 1975

f? Re: Permit No. 29-7223

EE ” Mr. John Schoonober
© . R. Ry 12A2
(. ) McCammon, Idaho 83250
N
- Dear Mr. Schoonover:
;fﬁ? Enclosed i1s a copy of your approved Application for Permit No. 29-7223. We direct
-/ your attention to the conditions of approval as listed on the fourth page.

Sincerely,

" BOBBY D. FLEENOR
Chiéf, Water Rights

BDF: jfr

Enclosure

iy



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

In the Matter of Protests Against

Application for Permit No. 29-7223 CONFERENCE MEMORANDUM

in the name of JOHN SCHOONOVER

On September 17, 1974, John Schoonover filed with the Department of
Water Resources an application to appropriate 0.04 cubic feet a second from
Walker Creek for the irrigation of two acres of land within the NWSW, Sec. 15,
Twp. 85, Rge. 36E, B. M., Bannock County.

On October 4, 1974, the Depa?tment received a protest against approval
of said application from George and Maurine Hendricks.

The Department conducted a conference in the matter on February 25, 1975
in Inkom, Idahe. The applicant and protestants were present to represent themselves.

The applicant's proposed development was reviewed and the protestants'
objections were heard. The protestants agreed to withdraw their protest if the
applicant would agree to respect their prior water right. A stipulation to this
affect was prepared and signed by all parties. This agreement has now been included
in this file.

Dated this lipd day of March, 1975.

2 Lo

RONALD D. CARLSON
District Engineer
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John Schoonover - 29-7223
City Hall Building, Inkom, Idaho
February 25, 1975 -~ 10:30 a.m.
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@ SENDER: Complete items 1 and 2.

Add your address in the "RETURN TO’' space on
reverse.

1. The following service is requested {check one}.
Mw to whom and date delivered._.__._._..__ 15¢
[ Show to whom, date, & address of delivery.. 35¢
[J DELIVER ONLY TOQ ADDRESSEE and

show to whom and date delivered............ 65¢
[[] DELIVER ONLY TO ADDRESSEE and

show to whom, date, and address of

delivery ... 85¢
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2, ARTICLE ADDRESSED TO:
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g

3. ARTICLE DESCRIPTION:
REGISTERED NO. CERTIFIED NO. ‘ INSURED NO.

44

(Always obtain slgnature of addressee or agent)

1 have received the article described above.
SIGNATURE
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5. ADDRESS (Compiate only If requested)

6. UNABLE TO DELIVER BECAUSE:
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: Show to whom and date delivered....._...__. 15¢
[ Show to whom, date, & address of delivery.. 35¢

] DELIVER ONLY TO ADDRESSEE and
" . show to whom and date delivered_...._..___. 65¢
[] DELIVER ONLY TO ADDRESSEE and
show to whom, date, and address of
delivery ... ... ... 85¢
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BEFORE THE DEPARTMENT OF WATER RESOQURCES
OF THE

STATE OF IDAHO

In the Matter of Protest Against Approval

of Application for Permit No. 29-7223 NOTICE OF CONFERENCE

in the name of JOHN SCHOQOONQOVER AND/OR HEARING

On September 17, 1974, John Schoonover filed with the Department of Water
Resources an application to appropriate the public waters of the State of Idaho.
On October 4, 1974, the Department received a protest against approval of said
application from George and Maurine Henricks.

The Department has set the matter of protest for conference and/or hearing
for Tuesday, February 25, 1975, at 10:30 a.m., in the City Hall Building, Inkom,
Idaho. Any hearing will be held in accordance with the Rules and Regulations
of the Idaho Code and adopted Rules of Practice and Procedure of the Department
of Water Resources. Opportunity shall be afforded all parties to respond and
. present evidence and argument on all issues involved.

Any party may request in writing five (5) days before any hearing that the
oral proceedings thereof be taken in the form of stenographic notes. Any party
may have such stenographic notes of the oral proceedings, or part thereof, tran-
scribed at his own expense. A taped record of the proceedings will be maintained
for the appeal period.

Failure to appear at the time and place set for hearing by the applicant or
protestants may allow the Department without prejudice to dismiss the protest or
the application. Any and all cost incurred by reason of such non-appearance may
be assessed against such non-appearing parties.

€4
Dated this /% day of February, 1975.

RONALD D. CARLSCN

Acting District Engineer
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T?Fébruary 12, 1975

Tty Hall Building
" Inkom
Idsho 83245

Centlemen:

This is to confirm the use of the Courtroom for conference and/or hearing to
bée held by this office on Tuesday, February 25, 1975, at 10:30 a,m.

;Thank you for your cooperation in this matter.

.iVery truly yours,

RONALD D. CARLSON
Acting District Engineer

o

RDC :MB



STATE OF IDAHO )
DEPARTMENT OF WATER A DMINISTRATION. RESOURCES

EASTERN DISTRICT OFFICE

Cecil D. Andrus 1515 Lincoln Road Water Rights Administration
Governor Idaho Falls, Fdaho 83401 Wln:)tcr Re’;?{u lnvgstsig?tions
. . am and Reservoir Safet
R. Keith Higginson (208) 523-7186 Water Well Drilling d
Director Waste Disposal Wells
Stream Channel Protection
October 7, 1974 Geothermal Resources

Mr. John Schoonover
R. R. 12A2
McCammon, Idaho 83250

Dear Mr. Schoonover:

We have enclosed a copy of the protest filed against the issuance of a permit pursuant
to vour Application No. 29-7223 ., You should be aware that the following are the
principle items we can consider at a conference and/or hearing in either approving or
denying an application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the gquantitv of water under
existing water rights?

2, 1s the proposed water supply insufficient for the purposes
intended?

3. 1s the application made in good faith or for delav or specu-
lative purposes?

4., Has the applicant sufficient financial resources with which
to complete the project?

The Department cannot allow a permit for irrigation purposes which would entail the use
of more than a continuous flow of 0.02 cubic feet per second of water for each acre of
land, or an annual amount of 5 acre feet for each acre of land, unless the applicant can
show that more is required. (Section 42-202, Idaho Code)

A permit issued by this office is subject to all prior water rights and does not in any way
convey or establish a right-of-way over private or govermmental lands. Any right-of-way

or easement must be obtained by the applicant through action outside of the water right pro-
ceedings.

You will be notified at a later date as to the time and place set for a conference and/or
hearing to discuss the matters of protest. Legal counsel is not mandatory at any proceed-
ing before the Department, although you may desire to employ an attorney in your behalf.

If we may be of any assistance, please contact us.
Very truly yours,

- - 1 ﬁ ;r // \

PR ) C,gM?«___/

RONALD D. CARLSON
Acting District Engineer

RDC: MB _ m\ﬁ \%% ?i-!:; E@J

Enc: Copy of Protest(s)




STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION. RESOURCES
EASTERN DISTRICT OFFICE

Cecil D. Andrus 1515 Lincoln Road Water Rights Administration
Gover, Water R 1 1igation:
i 1daho Falls, 1daho 83401 Datn and Reservoir Safety
R. Keith Higginson (208) 523-7186 Water Welt Driliin
Direcior

Waste Disposal Welis
Stream Channel Protection
Geothermal Resources

October 7, 1974

Re: Application for Permit No. 29-7223

Mr. & Mrs. George Henricks
Arimo
Idaho 83214

Dear Mr. & Mrs. Henricks:

This is to acknowledge receipt of your prorest to issuance of a permit pursuant to the
above referenced application. The following are the principle items we can consider at
a conference and/or hearing in either approving or denying an application for permit
{Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the purposes
intended?

3. 1Is the application made in good faith or for delay or specu-
lative purposes?

4. Has the applicant sufficient financial resources with which
to complete the project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied for,
or approve the permit subject to special conditions.

A permit issued by this office is subject to all prior water rights and does not in any
way conver or estabnlish a right-of-way over private or govermnmental lands. Any right-of-
way or easement must be obtained by the individuals concerned through action outside of
the water right proceedings.

You will be notified at a later date as to the time and place set for conference and/or
hearing to discuss the matters of protest. If we may be of further assistance, please
contact us.

Very truly vours,

~ s y /’7 7 / ™
Koaid A Corlorm .
RONALD D. CAKLSOX Mﬁﬂ?g: F 5«5“)

Acting District Engineer
RDC:MB
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Septamber 20, 1974

Re: Claim to a Water Right No. 29-404]1 Marsh Valley School Dist.
Claim to a Water Right No. 29-4042 Tripp
Claim to a Water Right No. 29-4043 "
Application for Permit No. 29-7223 Schoonover

Idaho State Journal
Box 431
Pocatello, ID 83201

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-
tion dates allowing time for you to submit us a galley proof for review before

publication,

After gending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill. :

Very truly yours,

ROMALD D, CARLSON
Acting District Enginear

Bill submitted  /-05- 2% by A5

RDC:MB
Enc: Lagal Notices (4)



NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that  John Schoonover,

R. R. 1242, McCammon, Idaho

has on  9/17/74 submitted Application No.  29-7223

for a permit to appropriate 0.04 cubic feet per second

of water from Walker Creek tributary to Portneuf River

by means of pump and pipeline

within the NwkSw;, Sec. 15, T. 88, R. 36E, B.M., Bannock County;

to be used from Mar. 15 to Nov. 1

for the irrigation of 2 acres

within the NWiSW, Sec. 15, T. 8S, R. 36E, B.M.

If issued, this permit will be subject to all prior water rights. Protests
against the granting of the permit must be filed with the Idaho Department of
Water Resources, 1515 Lincoln Road, Idaho Falls, Idaho, 83401 on or before

October 15, 1974

R. KEITH HIGGINSON
Director

Published in the Idaho State Journal p,eatello, Idaho

on  September 26 and October 3, 1974,
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