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m E@ETWE D STATE OF IDAHO [receins 2273

DEPARTMENT OF WATER RESOURCES

NOV 4 1983
~ REQUEST FOR EXTENSION OF TIME

By Kesoutes® . vy . . . .
“idiiment of Warer K&s0M To provide additional time in which to submit
proof of beneficial use on a water right permit

Ronald N. CGraves, Secretary
P. 0. Box 27, Bolse, Idaho

J. R. Simplot Company of
' (Address)

{(Name)

Idahq . deposes and says:

State of
That he is the holder, or the duly authorized agent of the holder*, of Permit to Appropriate the Public Water of

29-7437

the State of Idaho No.

That under the terms and conditions of said permit, work thereunder was required to be completed on or before

September 1 19 83

That he has heretofore performed the foltowing work described under said permit:
{This must be filled out! If no work has been campleted put none.}

__Equalizing ponds, settling ponds, surge ponds and reservoirs have been constructedﬁ

Pumps and pipelines are in place. .
Ay

v

Costing § APPTox. 5.2 million

That he is unable to complete the remainder of the work within the required time for the following reasons, to-wit:

See attached sheet

Wherefore, he asks that the Department of Water Resources extend the time for the completion of obligations

September 1 ,19 88 .
{ 1 yr. minimum, 5 yrs. maximumy}

under said permit to

.
-
£ _
...
% J. R. SIMPLOT COMPANY
.,\h NOTE
¥ AS OF JULY 1, 1980,
.~ THERE IS A $15.00 ; = Selcretary
23 CHARGE FOR REQUESTS : B ; _
FOR EXTENSION OF (Signature)*
IME.
' TIME *IF OTHER THAN HOLDER. Power of Attorney must be supplied.

ACTION OF THE DIRECTOR. DEPARTMENT OF WATER RESOURCES
APPROVED and the time within

1988.

ITIS HEREBY QRDERED that the above application for extension of time be
which to submit the statement of beneficial use is extended to September 1,

IT IS FURTHER ORDERED that the permit be REINSTATED and th iori ,

1978, pursuant to SecEion 42-218a, Idahg Code.
2 2 day of November ,19 83 |

Chlef OperatTOns Bureau




ATTACHMENT TO REQUEST FOR EXTENSION QF TIME

The project has not been completed to the extent anticipated
and desired because of Applicant's inability to dispose of the
nutrient laden water at the rate set forth in Permit #29-7437.
The nutrient laden water is sold for irrigation/fertilization
purposes to area farmers, pursuant to User Agreements. At the
present time Applicant has the capability to produce sufficient
nutrient water to fertilize approximately 1700-1750 acres, as
set forth in Permit No. 29-7437. Additionally Applicant has
the present ability to install an effective cost savings
procedure which would increase the annual total of nutrients
available, thereby producing sufficient nutrient laden water to
fertilize in excess of the 1700-1750 acres. Though desirable,
this cost savings procedure has not been implemented because of
Applicant's inability to dispose of sufficient nutrient laden
water through User Agreements to handle existing production
capabilities. This inability stems from two problems:

(1) The public perception and reaction to the nutrient
water. Applicant conducted extensive testing prior to the
permit being approved, the results which demonstrated that the
nutrient laden water could adequately be utilized as a fer-
tilizer substitute without creating environmental hazards,
health problems, or soil drawbacks. Despite this documented
testing, area farmers have been slow to accept and utilize the

nutrient laden water.

(2) The recently enacted Payment in Kind (PIK) program
has temporariy reduced the number of acres available. Appli-
cant had hoped for a gradual increase in the number of acres to
be irrigated with nutrient laden water. Instead, PIK incen-
tives created a reduction in the 1983 total.

I




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE- OF IDAHO

IN THE MATTER OF APPLICATION FOR PERMIT NO. g
29-7437 IN THE NAME OF J. R. SIMPLOT COMPANY ) MEMORANDUM DECISION
AND FOR APPLICATION FOR PERMIT NO. 29-7431 i AND ORDER

IN THE NAME OF THE CITY OF PGCATELtO

| . In 1972, the Federal Water Pollution Control Act was passed by Congress.
This act required that the best practicable contral technology be implemented by
July 1, 1977, to control the discharge of pollutants into the navigable waters of
the United States. _

After extensive review of the available control techno1pgy, the C1ty of
Pocatello and the J. R. Simplot Company determined that the land application of
their.waste effluent would be the mbst practical and least coSt1y disposal'a1ter-
native. Déta11ed.eva1uation of the primary alternative indicated that a joint
Iand application system would be the best approach.

Because the water normé11y returned to the Portneuf River by the City
and the Simplot Company was part of the public water of the State of Idaho, it was
necessary to obta%n a permit from the Idaho Department of Water Resources to
approprfate these waters. '

On December 23, 1977, the City of Pocatello applied to the Department
of Water Resources to appropriété 6655 acre‘feet of waste water at a point within
the SW4%NEY, Sec. 7, Twp. 6S, Rge. 39E, B.M., Bannock'County.' Notice of this appj1-
cation was published in the Idaho State Journal on January 12 and January 19, 1978.
No protests against the granting of this permit were received.

The‘second application to appropriate waste effluent from the Simplot
Fertilizing Plant at Pocatello was filed by the J. R. Simplot Company on qanuary
27, 1978. This application proposed the appropriation of 4.25 cubiﬁ feef per
second and 860 acre feet for stofage of industrial waste water to be diverted
from a peint within the NW4SE%, Sec. 7, Twp. 65, Rae. 34E to a reservoir located
with1n the S}%5W4, Sec. 25 and NsNWy, Sec. 36, Twp. 55, Rge. 34E, B.M.; Bannock
County. Notice of this application was advertised in the Idaho State Journal on
March 23 and March 30, 1978 and, subsequently, was protested by Ray F. Miller,
Mrs. Veda Rupp, Robert L. Brown, S. Albert Johnson, L. T. Gucker, Robert Hart,

RiCROFILMED




Paula G. Cranda]i, John Spanbauer, and Sam McNabb.
A conference to determine the issues involved was conducted on May 23,

1978. It was determined at that time that the issues set forth’in Idaho Code,-

" Sec. 203 which would be considered at the conference would be:

1) That the application was speculative because the applicant lacked
possessory interest in the property_designated as the place of use.

2) That this proposal "will conf1ict with the Tocal public interest,
where fhe‘1aca1,pu51ic interest is defined as the affairs of the peaple in the
area directly affected by the proposed use."

It was_further determined that because of the City's involvement in
this project, the City of Pocatello shou]d be joined aé an 1ndispensab1e.party
~in any hearing in this mafter. The areas of public interest found to.be'with1nl
the purview of the Department were to be confined to the fo11oWing questions!

a) What adverse water related effects will the local community suffer
becauée of surface runoff geherated by this project?

b) What is the potential for groundwater contaminatien?

With the issues properly defined, the hearing in the matter was continued to a
later date.

On June 26, 1978, a hearing in the matter was conducted fn Pocatello,
Idaho. The applicants, the J. R. Simplot Company and the City of Pocatello were
represented by Ronald N. Graves, Associate General Counsel, and Gerald W. Olsen,
City Attorney, respectively. The protestants were present and represented by
Dwight-E. Baker, Attorney at Law. '

Based upon the information presented at the hearing and the Director's
understanding of the law, the Director of the Department of Water Resources found
the foT]owing facts to be pertinent: in reaching a decisfon in this matter:
FINDINGS OF .FACT | R |

1) Waste water from the City of Pocatello would be diverted at a point

within the SW3NE}, Sec. 7, Twp. 6S, Rge, 34F, B.M, Waste effluent from the Simplot
Fertilizing Plant at Pocatello would be diverted at a point within the NW%SE%, Sec.
"7, Twp. 6S, Rge. 34E B.M. :

2) A11‘of the water from the Simplot plant would be pumped for land
application. The effluent from the City's sewage treatment plant would only be
pumped for land disposal during the irrigation season. During the non-irrigation
season, the City would continue to treat and discharge its effluent into the Port-

neuf River under 1ts NPDES permit. The proposed reserVoir would have capacity to




hold all of the effluent from the Simplot plant for a minimum period of Seven
months .

3) The application, as amended, specify 3,124 acres of land on which
water would be u5ed under these permits. The applicants have submitted copies of
users agreements identifying 1,613 acres of tand not controlled by the City of-
Pocatello or the J. R. Simpiot Company on which water and nutrient materials
would be used.

4) The City of Pocatello, on the average, produces slightiy over six
.million gallons per day of.eff1uent from its secondary sewage treatment system.
The average concentrations of nitrogen and phosphate in one acre foot of this
water has been determined to be about 76 hodnds of nitrogen and 11 pounds of
phosphate. The effluent from the Simplot p]ant, now averaging about 1.4 million
gallons a day, will contain about 360 pounds of nitrogen and about 124 pounds of
phosphate per acre foot. In addition to nitrogen and phosphate, trace amounts
of other elements are found in these combined effluent. A1l of these materials
appear to be well within the l1imitations set by the United States Environmental
Protection Agency fﬁr]and disposal. |

5) The proposed reservoir would be constructed through the windblown
deposits loess on the Tyhee Bench to provide for an 800 acre feet reservoir.

The plans, submitted by International Engineers, show a drainage thannel around
the keservoir to catch any surface runoff and divert it away from the reservoir.
If: contructed pursuant to this design, the only water contained in the reservoir

- other than that pumped into the reservoir from the pumping station would be Timited
to precipitation falling directly on the water surface. Geologic 1nf6rmation
indicates about 80 feet of loess in this area covering basalt formations and river
_déposited gravels. Geo1ogists have named fhe geological formations of the area
the "starlight formation" ﬁnd indicate this formation can have several confined

or perched aquifers. Percolation tests reflect the'vertica1 permeability of the
loess to be about 10'4 cm/ﬂec.l These preliminary tests indicate seepage water
From this pond should not reach the-Tyhee_area for over one hundred years.
CONCLUSIONS OF LAW |

1) These applications are not specuiative since the applicants have

made adequate showing that they héve obtained the use agreements and intend to

proceed ﬁfth the project.
2) A1l of the available data indicate that, with proper management and

monitoring, there is only a remote possibility of affecting the water supply of




the Tyhee area.
ORDER | |
| IT IS, THEREFORE, HEREBY ORDERED and App1ication.for Permit Nos. 29-?431
.and 29-7437 are hereby APPROVED subject to the following cbnd1t1qns:

| | 1) Subject to all prior'water rights.

2} That prior to diverting any water under these permits, the applicants
| will submit for approval of the Department of Water Resources a detailed operating
plan which will include the following items:

o a) A progrém to prevent, detect, and control any leakage which may
occur from the bressure'pipe]ine;
- b) A plan for monitoring the movement of any méter1a] which may
seep from the reservoir. 7

3)‘ Plans for the dam must be approved by the Department under the Dam
Safety Act prior to the impoundment of water. ' |

4) Subject to the control of the watermaster of Water District 29,
Portneuf River.

‘ 5) The rate of diversion for the land being irrigated under this right
shall not exceed 0.02 cubic feet per second when 60mb1ned with all other water
rights for the irrigation of this land.

6) The issuance of this permit in no way grants any right-of-way 6r. -
easement across the land of &nother.

7)  Proof of construction of works and application of water to beneficial
use shall bé submitted on or béfore September 1, 1983.

Dated this §9 day of September, 1978.

Director
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Identification No.

Application No. =743 d

STATE OF IDAHO
DEPARTMENT OAI;E\MJ?;)I'ER RESOURCES

APPLICATION FOR PERMIT APPROVED

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT iN INK)

. Name Df applicanf J. R. SIMPLOT COMPANY Phone: 336"2]]0
post office address P- 0. Box 27, Boise, Idaho 83707  ATTN: Ronald N. Graves
Industrial waste water pichis a tributary of

. Source of water supply

. a. Location of point of diversion is NW e of _ SE Vs of Section__ 7 Township 6 South
Range 34 East s.m. County; additional points of diversion if any:
b. If water is not consumed, it will be discharged into atapointin___ %
of Vaof Section__ Township______ Range B.M.

. Water will be used for the following purposes:

storage for irrigatjo
Amount4.25 cfsef rag purpdse 2rom January 1 to_December 31 (poth dates inclusive)
{cfs cr cref )
Amount 860 af S'tU?‘ﬁUE for 1rmgatzrom January 1 to_December 31 (both dates inclusive)
fx or acre- fee;per apnum)
Amount -2 TE$e.~or 1rrigation  purpose from_March 15 to_November 15 4. dates inclusive)

(cfs or acre-feet per annum)

- Total quantity to be appropriated:
a_4.25 cubic feet per second and/&X

b._ 860 acre feet per annum,

. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc._ Effiuent from indUStﬁa] piant 1s

collected in equalizing pond by pipes and ditches, pumped to Surgg pond and
impoundment area and then piped to irrigation area.

b. Height of storage dam___38_._feer, active reservoir capacity 860 acre feet; total reserveir
capacity__&_ acre feet, materials used in storage dam: earth :
Period of year during which storage will occur __January 1 to December 31 inclusive.
(Mo, Day) Mo, Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is__ 5____ years.

b. Estimated construction cost is $ 4,000,000

. Description of proposed uses:
a. If water is not for irrigation:

{1) Give the place of use of water: Va of Vs of Section_________ Township__ S

Range _ _ BM.

(2) Amount of power to be generated: _____ hpunder._ feet of head.

(3) List number of each kind of livestock to be watered N e

{4) Name of municipality to be served i, or number of families to be

supplied with domestic water .

(5) If water is to be used for other purposes describe: o

v




b. 1f water is for irrigation, indicate acreage in each subdivision in the tabulation below:

we. | RANGE | sec nee e b, rorals
1 NEVa | NWYs| SWYe| SEVs r_dﬂE'/‘" NWYa swff"_ 7515.17/47 :HEV- Nwmi SW‘;&“_‘+ fcji 7 NE‘/- I_:‘_?V.E SWli SE'in )
\ 5S | 34E | 29 |10 |40 |40 | 30 % : } 120
N5 | 348 | 27 ES 36 66
,3 55 | 34E | 26 37 |40 |40 |37 |40 50| 23
N oo | 3ae | 34 |40 |40 a0 a0 40 140 |40 40| 320
s | e | 25 |40 .40 40| 40| 30| a0 40 20| 40| 30| 30{40 |40 |40 |20 s0| se0
d ss | 3ae | 30 40 5040] 40| 160
N 55| 34£ | 36|40 |40 |40 | 40| 40| 31 231
J gs| 33| 3 9| 9| 18

¢, Describe any other water rights used for the same purposes as described above
used for some of the above acreages.

Total number of acres to be irrigated

Irrigation wells are

They are all Fort Hall irrigation water or

wells..

9. a. Who owns the property at the point of diversion

J. R. Simplot Company

b. Who owns the land to be irrigated or place of use See item 10 below

¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

Agreement with owner to take the water.

10. Remarks

9.b.:

West Pocatello Stake L.D.S.

George Shiozawa

Whitewater Corp.

-Edwin R._Dekay

City of Pocatello

J. R. Simplot Company

ot A AR Sty s e et a2 7o

i e T T L e SR L



11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township
and range number.
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Received by,.’@- Date% Time,ﬂéé;/
Preliminary check byfﬂQFee $_&§{:__v,_‘__mﬁ_
Receipted by(? e} Date bogr-2 8 @_égd
Publication prepared by...._  Date - 74
Published in

Publication dates

Publication approved Date

Priority reduced to__.____ Reason. . _

Protests filed by:

Copies of protests forwarded by

Hearing held by Date
Recommended for approval denial b@&__.___,,

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined’ Application for Permit to appropriate the public waters of the State of
Idaho No. 29=7437 ., and said application is hereby APPRQVED

" 1. Approval of said application is subject to the' follovx;ing;-{iimitaﬁ'oﬁs and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before ___September 1. ,19_83

c. Other: SRR .

PURSUANT TQ MEMORANDUM DECISION AND_ORDER OF THIS DATE

2. Denial of said application is for the following reasons:

Witness my hand this _&day of ___September 1978 .

L/">Z j / Director \_‘
I

| e o e s i s —
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If water is for irrigation, indicate acreage in each subdivision in the tabulation below:
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applicant to make this filing

Who owns the land to be irrigated or place of use

b. if water is for irrigation, indicate acreage in each subdivision in the tabulation below.
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Total number of acres to be irrigated ?
c. Describe any other water rights used for the same purposes as described above .
?. a. Who owns the property. at the point of diversion

. If the property is owned by a person other than the applicant, describe the arrangement enabling the

10. Remarks
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{Applicant)

2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes apvlication for permit to appropriate

the public waters of the State of Idaho as herein set forth.
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APR 101978,

nt of Water Re§ou|‘ces
Depargt;iem District Oftice - Route 1, Box 62
Pocatello, Idaho 83201
April 7, 1978

State of Idaho

Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

Attention: Mr, Ernest M. Carlsen, Water Resource Agent
Dear Mr, Carlsen;

I am writing in protest of the Simploi Application Permit No. 29~7437.
I feel this fortiliser laden water cannot be applied to our farm
land. We have plenty of Fort Hall Irrigation water for our use

and donot need costly fertilizer laden unguaranteed waste water.

My understanding is that this fertilizer laden water cannot be used
on raw products for human consumption. I feel this water is being
forced upon us when we neither need or want it. I feel this is

an unfeasible project and should be given serious consideration.

I would hope the hearing can be held in Pocatello so that more of
the affected farmers can taka part.

Singerely,
roR)
Sam

McNabb
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Route #1 North, Box 88
Pocatello, Idaho 33201

April I, 1978 EHW@W‘

Ronald D, Carlson, Supervisor APR % 1918
Department of Water Resources : ;
1555 ILincoln Road Departmet MD::::: Acnouiees
Idaho Falls, Idaho 83401 Easterm

Dear Sir:

In regard to your letter to Mr. John Spanbauer, I
have a few questions that have rot been answered
sufficiently.

In contacting the farmers around here, where are the
acres claimed?

What will the pond do to the land value a2nd gquality
of life surrounding it?

Why haven't we been contacted about a right of way
easement through our property?

How will Simplot be able to control the amount of
nitrogen, phosphate, and nutrients through the pipe~
line? Also, how can any farmer put the fertilizer
on if given water only once a week, and how can he
anticipate his needs when he has to order his water
or fertilizer 60 days in advance?

If the ground above Bureau of Reclamation water way
gets the sewage effluent and the Tyhee flats gets
Simplot effluent only, how can the needs of everyone
be satisfied through one 24 inch pipeline?

Even if this was competent and useful waste, this area
is building so fast that the pond would be useful

for a very limited time only.

There sre still many more questions and if at all
possible, could you schedule a meeting so some of
these gquestions could be aired andé answered.

Yours truly,

{'M

. T. Gucker

Mg
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March 24, 1978 APR * 1978

Departmeai Gi i ooy
Eastern District Office

Mr. Ernest M, Carlsen
Water Resource Agent

I Robert L. Brown filing this letter as a
concerned citizen of Bannock County, in protest
of the J., R. Simplot & City of Pocatello waste
water pond to be located in the area of 2% Mile
Road, Upon private investigation I have not been
satisfied with complete and understsanding answers
to the following questions:

1. Who are the present owners of adequate
acres to relieve storage water from
proposed pond.

2., If well water for households or irrigation
becomes contaminated, who will supply
water and at what rate.

5. Hes enough literature, pro & con, been
published for total county opinion.

4. If pond becomes odorsome or detrimental
to animals or vegetation will it's use be
terminated,

5. Have all pipe line right of ways been approved,
both county, federal, and private.

6. If property values decrease or quality of life
who supplies compensation.

There are numerous more questions which have only
been answered in favor of this pond. More information
and answers are expected by the public before the pond
is approved.

Sincerely,

Robert I, Brown

MICROFILMED
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ROY F. MILLER E@EHWE

PROFESSIONAL MANAGEMENT CONSULTANT
475 YELLOWSTONE - SUITE G - POCATELLO, IDAHO 83201

PHONE 232-1731 MAR 2 3 1978

Depertment of Water Resources
Eastern District Office

March 22, 1978

State of Idaho Department of Water Resources
1515Lincoln Road
Idaho Falls, ldsho 83401

Re: Application for Permit #29~-7437 Simplot

Gentlemen:

I, Roy F. Miller, being the owner of Ome hundred twenty
acres of ground on the Tyhee flat, and which ground is
irrigated under the Fort Hall Irrigation do hereby protest
the above captioned application,

The reason for this protest is that proper provision has not
been made in the construction of the pdpe line under this
permit to protect the irrigators on the Tyhee Flat,

The construction of the pipe line will require cutting the
Fort Hzll Hi-Line or Main Canal at the East end of Tyhee Road,
The so0ild composition in that area of the Canal is such that
if the canal is cut; then the danger of washout of that canal
is greatly increased., In the event of washout of the canal at
that point then sll water delivery to the Tyhee flat would be
cut off until the c¢anal could be repaired. This could cause
irreprable damage to crops in the height of the growing season,

I therefore respectfully request until such time zs adequate
provisions are made for protection of the hi-line c¢anal or main
canal or bond is posted for payment of damages which occur because
of the cutting of the canal that this permit be denied.

Sincerely,

-4 )pr,f-_e.e.u/
Roy F.Miller

WiGRGFLHER




. Name of applicant

. Source of water supply INdustrial Waste Water which is a tributary of

Identification No.
Application No. 29-7437

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of idaho
(TYPE OR PRINT N INK)

J. R. SIMPLOT COMPANY Phone: 336-2110
P. 0. Box 27, Boise, Idaho 83707 Attn: Ronald N. Graves

post office address

. a. Location of point of diversion is NI Y of SE Va of Section__1 Township&uth
Range 34 East gm. Power County; additional points of diversion if any:
b, If water is not consumed, it will be discharged into atapointinn %
of ____ VaofSection_____ Township________ Range B.M. |

. Water will be used for the following purposes:

stor irrigati
Amount 4-2?Cf5for orage for Ltrp]ogsztfrgnq January 1 to December 3](both dates inclusive}
cfs or acre-fe . - N
Amount sﬁéafo/aforgfﬁﬁg@ for }oﬁrﬂégtﬁg January 1 to_ December 31(boih dates inclusive)

r acre-feet per anpum)

cfs .
Am0unf4-ZéC'F5 for_1rT1g9ation oyrpese from_ March 15 to__November 154,q1 dates inclusive)

(cfs or acre-feet par annym)

- Total guantity to be appropriated:

a. {4.25 cubic feet per second and/or
., 860

acre feet per annum.

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc._Effiuent from industrial plant is
collected in equalizing pond by pipes and ditches, pumped to surge pond and

impoundment area and then piped to irrigation area.

b. Height of storage dam__Lfeet, active reservoir capacity 860 acre feet; total reservoir
capacify__gso____ acre feet, materials used in storage dam: earth
Period of year during which storage will occur January 1 to December 31 inclusive.
(Mo. Day) (Mo, Day)
¢. Proposed well diameter is_______inches; proposed depth of well is____ fest,

- a. Time required for the completion of the works and application of the water to the proposed beneficial use

5

is Y . years

b. Estimated construction cost is $ 4,000,000

. Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water: Va of Va of Section.___~ Township____
Range__ = BM.
{2} Amount of powertobegenerated: __~ _hpunder_____ feet of head.

(3) List number of each kind of livestock to be watered

{4}y Name of municipality to be served , or number of families to be

supplied with domestic water .

{5) If water 1s to be used for other purposes describe:

Mioias it




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NE'4 NW. SWha SEVa
TWP. RANGE SEC. TOTALS
NEls | NWl4| SWal SEVa] NEVa NWVa| SWla| SEVa | NEVa | NWVe| SWi4 | SEVa | NEU. | NWa SWhi| SEla

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above

9. a. Who owns the property at the point of diversion

b. Who owns the land to be irrigated or place of use

o

If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

I DV R 7 __AN_FW“ ] s | :‘“”T:;fwrfﬂ}ou“
B B e e Kb ke ) IR
55 | 34E | 29 40 | 40 | 40 ! |40 Mmmn]“_ | 160
BS | 34E | 27 IE: | 30 60
55 | 38E | 26 20 (40 |40 40 |40 | 40| 240
5 (346 |31 | , 10| |40 |40 |20 |40 200
55 | 4E | 32 40 | 40 40 |40 |40 40| |40| 280
55 | 30E |33 20 40{ 20| 40| 40| 40{40 |40 40 Gl s
55 | 346 |34 |40|40]|40! 40 40 {40 |40 |40 | 320
55 | 38 |25 |40 |40 | 40| 40| 40 40| 40| s0]a0 |40 [a0 |40 [40 140 {40 |40 | 640

Total number of acres to be irrigated —

¢. Describe any other water rights used for the same purposes as described above Ir” gation wells are
used for some of the above acreages. They are all Fort Hall irrigation water or

wells. -

J. R. Simplot Company _

9. a. Who owns the property at the point of diversion

b. Whao owns the land to be irrigated or place of use See item 10 below -

¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant 1o make this filing __Agreement with owner to take the_water.

10 Remarks J-b.:. Albert M. Johnson _
North Pocatello Stake L.D.S.”
West Pocatello Stake L.D.S.
Horrock Ready M1x Corp v

George Shiozawa

Whitewater Corp.
Edwin R. Dekay
_ City of Pocatello

City of American Fa]Ts

J. R. Simplot Company




continued :
b. If water is for irrigation, indicate acreage in each subdivision tn the tabulation below,

NEs NWA SWs SEVa

SEC.

40| 40 Lo . L

40i 401 40 .

4 g

I . v — N —_

40 | 40| 40| 40 40 ’

‘__._11__ ——

NEva | NWVe| SWl4! SEVG NWis| SWVYa| SEVa NE‘,’qi NWha SW‘/q[ Eva | NEVa [ NW‘/A‘ SWha| SEl
N O Ty CRlFERE BRRC S R el R £ £ - h ), EREETEY SER * JEE= s SN * IR SRR :._"% S R B e

6S 33E 1 20 1 20 - 40

33 |11 | 4040/ 40

160

336 |12 |40 40| 40| 40| 40 10 |30 5110 |15

300

65 34E 7 10 | 30 30, 20 90
6S 34E 8 25 {30 |20 | 30 105
A
6S | 34E | 17 5 5
Total number of acres to be irrigated -
c. Describe any other water rights used for the same purposes as described above. —
9. a. Who owns the property at the point of diversion
b, Who owns the land to be irrigated or place of use_ —
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing . e e
10. Remarks N e e —




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

e T e Rt R e

NE, SW4 SEVa
TWP. RANGE SEC. p—-—7— : - - g roc SER SR RN Sl TOTALS
NE's | NWla| SWigl SEVa | NEVY  NWYa| SWha| SEVa | NEVZ I NWYL| SW'Ya. SEVa | NEVA I NWVa| SWie| SEV

e e S = T S SRR ST SN E S CIar L N ST [y e ¥ Yy i' EREE B T

6S | 34E| 18 | 40| 40| 40| 40| 40/20 120 {40 |40 |20 |20 | 40| | 400
o

2 25 |20 | S 45

3 {40 140 40 40| ) S | 160

5 40 |40 80
6 {40 40 40 |40 |40 30 230

>
Total number of acres to be irrigated

¢. Describe any other water rights used for the same purposes as described above

9. a. Who owns the property at the point of diversion

b. Who owns the land to be irrigated or place of use_ : -

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks [ T
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township
and range number.
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Priority reduced to_______ Reason

Receipted by. '

Publication pr

Re-advertised:
April 20 & 27, 1978

Protests filed by: _ Roy F. Miller, Mrs. Veda Rupp,

Robert L. Brown, S. Albert Johnson
L.T. Gucker, Robert Hart, Paula G. Crandall,

John Spanbauer, Sam McNabb
Copies of protests forwarded by CW

Hearing held by Date

Recommended for approval denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

ldaho No.

. and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or

before

.19

c. Other:

2. Denial of said application is for the following reasons:

Witness my hand this

day of ' 19

Director

—————— =T




Identification No.

Applicafion-No_ 0\79‘ 7/‘/\5 7

STATE OF iDAHO
'DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

1. Name of appliceant _J . R.Simplot Company Phone: _336-2110

post office address___ P . Q,Box-27, Boise, Idaho. 83707 . Attn: R, N.. Graves __
2. Source of water supplylndustrial Waste Water whichisatributaryof _. . . ...

3. a. Location of. point of diversion is__ NW Ve of __SE Y of Section___ 7 _____Township_6S
Range__ 34AFR _ BM. _ Power County; additional points of diversion if any:
b. if water is not consumed, it will be discharged into at a point in_____ Va

of _ Va of Section Township Range B.M.

4. Walter will be used for the following purposes:

Amount__4,25 forﬁtora fOIr:)urpc)Se from_January 1 to December 3&koth dates inclusive)
(cfs or acre-feet per annum) :

Amount _ for purpose from to (both dates inclusive)
(cfs or acre-feet per annum) i
Amount_____ for purpase from to (both dates inclusive)

(cis or acra.foet par annum)

5. Total quantity to be appropriated;

a. 4.25 cubic feet per second and/or

b. acre feet per annum,

6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc. Effluent from industrial plant

b. Height of storage dam__38 _____feet, active reservoir capacity 860 ' acre feet; total reservoir

capacity_8gp . acre feet, materials used in storage dam: gar+h

Period of year during which storage will occurdanuary 1 to December 31 inclusive.
(Mo, Day) (Mo, Dayl
¢. Proposed well diameter is__ inches; proposed depth of well is_________feet.

7. a Time required for the completion of the works and application of the water to the proposed beneficial use
is 5 years.
b. Estimated construction cost is $.4,000, 000 .

8. Description of proposed uses:

a. If water is not for irrigation:

(i) Give the place of use of water:___ Ya of Ya of Section___ Township____ ___ .
Range__ _______ BM
{2} Amount of power to be generated: _________hpunder____________ feet of head.

{3) List number of each kind of livesiock to be watered

{4) Name of municipality to be served ___ . ., or number of families to be

supplied with domestic water .

(5) If water is to be used for other purposes describe:

/

A/f
rv Fﬂ-%‘-.a'?%:qur ﬁ'r“
HE T i




b. If water is for irrigation, indicate acreage in each subdivision .in the tabulation below;

TR [T T R e
I B SN ol ol Il ot i I e i ol [,
55 _|34E |25 |40 |40 | 40, 40|40 40 | 40/ 40(40; O ._?_QEM.? ?9_}*_0“_..39!.?_9. 540
55 | 35E |30 |40 [40 | 40{40]40 [40 | 40| 40|40 140 | 40/40|40 fiio 4040 640
53 |34E |36 |40 |40 | 40} 40|40 l40 | 40{40{40 ja0 40!40 40 40 | 40|40 | 640
6s | 34E |35 |40 |40 | 40! 40|40 |40 | 40| 40|40 é_c-)__:g% V;(;-f4o 40{40| 640
6S | 3sE |31 |40 |40 | 40| 40|40 |40 | 40| 40|40 |40 | 40| 40|40 ]icm 40|40 | 640
5s |3se |32 |40 40 | 40! 40|40 |40 | 40| 40{40 |40 | 40]40]40 I4_0 40|40 | 640
65 |34 | 2 |30 /40 |'40|30{40] 0| 0[40]|40| 0| 0]40|40[20 | 20/40]| 420
55 |34E |33 {2020 | 40| 20|40 |20 | 20| 40|40 |20 | 20| 20|20 j40 | 20|20 420

continue ' .
( n'l%la??\umber of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above. lrrigation wells
are used for all of the above acreages except small parts of Section 35 and all of

section 32 and 33, R, 34 E. They are all Fort Hall Irrigation water or wells.

9. a. Who owns the property at the point of diversion___J. R. Simplot Company

10,

b. Who owns the la.d to be irrigated or place of use___See_No, 10 Below

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant 1o make this filing Agreement with owners to take water.

e e U

Remarks




TS Ty S ST Ly '.f_".':'.'__f.: TEE LT 3 el WOISLT AT gl SARETITET

b, If water isf for irrigation, indicote acreage in ecach subdivision in the 1abulation below:

NWi

- 38 |34E° | 32

' Wiy SEVa
RANGE SEC. | —— it SRCEEER THE T . EE R R R soeers oy e TOTALS
NEVAT NWVa) SWVi SELG | NEVa ! NWik, SWls SEVa | NERe NWYG: SW4L SELG
PRI W e ey Ity S s KT RIES ORI I A *‘::.—_-': }.-.:-..*.-,.- .L.:."..‘:?‘il.'.. R IR R T Rt e ]

| !
40 20 [20(40 40 | 20,20 |20 201 40|20 :20 420

63 |34E 12140 | 40/ 4040140 40 140(40 120 {40 0| O 0, 20! 0 01 400

6S [34E |['11]| O Of O} 0340 40 4040 }40 | 40|40 |40 0!

| ol ol o 320

J.

!
68 |34% 2140 | 40|40 40§ O | O O] 040 (4040 40| 40140140 40 480

Total number of acres to be irrigated.__6200%
¢. Describe any other water rights used for the same purposes as described above
Irrigation from wells only,
R ~
9. a. Who owns the property at the point of diversion . -

b. Who owns the land to be irrigafed or place of use

c. if the property is owned by a person other than the applicant,r describe the arrangement enabling the

applicant 1o make this filing . /

10. Remarks

: * The total acreage for irrigation will change as the amount of

wastewater increases. We have shown all lands that are now

available for use of the wastewater.
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BE IT KNOWN that the undersigned hereby makes application for permit lo appropriate the public

(Apphicant)




i11. Map of proposed project: show n“qu:\ the proposed point of diversion, pldce of use, section number, township
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public
walers of the State of Idaho as herein set forth.

J R Si

plot C
<

ompany

pPE

Sr/” Vice President
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Received byfé_ Date_/ Timeigs_l_.
Preliminary check by_ 1€ Fee $__ £ S O
Receipted by_&uﬁ.& De_/ 27§ # w299
Publication prepared by Date

Published in

Publication dates

Publication approved Date

Priority reduced to_ : Reason

Protests filed by:

Copies of protests forwarded by.

Hearing held by Date

Recommended for approval 'denial ‘by___

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER HESOUF!CES

This is to certify that | have examined” Application for Permit to appropriate the public waters of the State of

idabho No. . °, and said application is hereby:.

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TC ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before , 19

c. Other: .

2. Denial of said application is for the following reasons:

Witness my hand this day of 19

Director




Affidavit of Publication MAY 1 1978 |

STATE OF IDAHO } Dapartment of Water Resvurces
5.8,

o, {.ﬂékfwﬁm (4 )
11is Ringe - 4

e Eiyllis Hinge @ 4o first duly sworn
1o

COUNTY OF POWER

on vath, states:
she primipal clerk of the printer

b ovsesrecsinirsnns 18 M8 secsmvcrvensarsiniiicssiniesrecsenns
of the Power County Press, a newspaper of general circulation
in Power County, Idaho, published weekly at American Falls
in said County; that said newspaper has been published in sald
County uninterruptedly and continuously for over seventy=
eight consecutive weeks, prior to the first publication of the
annexed notice or advertisement:

That the annexed notice or advertisement was published as
per clipping aitached in the regular and entire edition of said

newspaper and not in any supplement thereof for 2.
successive weekly Issues thereof, the date of the first publica~

ton being the ..., 2000 gay o L APTIL o, T8
the date of last publication being the

arerepFhh-- 42Y Of ceceehpred 3o

(Signed) .
Subscribed and sworn t¢ before me this
o Rl ST .. day of %’Rﬂ- w28,

arwe =a¥eou stasanergloredhosioebolivhe +T0ewaven

Notar'y Public, residing at American Falls,
Idaho,

My Commission expires the

EaL) LG ay o LloRsH s TT.




MAY 3

fidavit of Publication

} 5.5

Af

STATE OF IDAHO

Oepaniment of v
Eastern Diir

COUNTY OF POWER

Prery s

being first duly sworn

Chrdrerderrtimate Bauagan,

on oath, states:
she

sipal ~lere of the privter
is the v brereens P

Dfrrtlrnl:tPc;;ver County Press, a newspaper of general c_zrculatlgn

in Power County, Idaho, published weekly at Arqerlcap Fa.ds

in said County; that said newspaper has been published in siat-

County uninterruptedly and contmuous‘{y for over 'sevefnt;{1

eight consecutive weeks, prior to the first publication of the

annexed notice or advertisement:

i i t was published as
That the annexed notice or advertlsemenl Ul '
per clipping attached in the regular and entire edition of said

-

i T (1} S
newspaper and not in any supplement thereo ) o
slxcc};sgive weekly issues thereof, the date of the first publica

hYo) eht e

tion being the ...........

the date of last publication being the

..... S N S PPN

-

creenid eyl day of .
(Signed) .. ses P dorf

Subscribed and sworn to hefore me this

R .J-.-j.s..-:'--!.l.. ;.‘o..'i.n.u

residing at American Fails,

veeerenss day of
/

;\"o'tary Publie,
idaha,

My Commission expires the

AEZE. . day of Mmgms WA

(SEAL)

1978

BT NS

Legal Notice

Published in the Power
American Falls,
78,

[BEastaN

County Press,
Kaho, on April 20 ang 27,

L NOTICE OF CORRECTION

Notice is hereby given that application
No. 29-7437 in the name of J.R. Simplot
was advertised incorrectly on March 23
and March 30, 1978, The place of yse
was  advertised ag being  within the
WieNE !4, SEXNELY, NEWSEL, Sec. 29,
EViSEl, Ser, 27, SWii, EVSElLG, Sec,
26, SWVQNW‘/A,SWI/A, See. 31, SVINEY,
SVISW Y, NVSEVSEY,  Sec, 32
SNEY, NWY%, NaSW1;, SEViSWis)
Sec. 33, Els, Sec. 34, Sec. 25, WIANE LY,
SE4, Sec. 30, NEU, NVANW LY, Sec. 36,
T. 558, R. ME; S1SEY, Sec. 1, NE'Y;,
Sec. 11. NEW, EViWis, NI4SE Y Sec. i2,
T. 65, R. 13K; S84, Sec. 7, Swig,

Sec. 8, NEUNWY, Sec. 17, Nis
NVISWVi, SWYSWY, NWUSEY, Sec
18, WYSNWu, SEe. 2, NEY, Sec. 3,

WIINW Y, Sec. S, N¥iNY, SEYNEY:,
Sec. 6, T. 65, R, 34E, B.M.
4E, B M.
AS, the actual place of use is
within the WisNE L, SEVMINEY,
HSEY: Sec. 29, EVSEY:, Sec. 27,
E L3 EYSEY, Sec. 26, SWIINW L,
SWHT Sec. 31, SViNE, SLe8Wig,
NYSSEY, SESEY, Sec. 32, S¥:NEu®,
NWwl, NVSW14, SEYSWY, Sec. 33,
EY:, Sec. 34, Sec. 25, WVINEW, SEY,
Sec. 30, NEw, N“2NW, Sec 3, T.
58, R. 34E; S¥SEY . Sec. 1, NE !, Sec.
1, NEY, Ernnwis, NWBEY, Sec. 12,
T. 65, R. 33F: S1ig4s Sec 7. SWY,
Sec. B, NEUNWLY,  Sec. 17, N,
Nswy;, SWiiSWi, NWLSE | Sec.
18, WIiNWY, Sec. 2, NEY, Sec, 3,
WUNWLYL, Sec s, NNy, SEVNE Y,
SE%NW%, Sec. 6, T. 63, R. 34E. B.M.
Any protests against the granting of this
permit as a result of this correction must
be filed with the Idahg Department of
Wiater Resources, 1515 Lincoln Road,
Idaho Falis, Idaho, 83401, on or before
May 8, 1978.
C. STEPHEN ALLRED
Director



DEC
Affidavit of Publication or 5 o8

STATE OF IDARO 5.8 Department o1 voaer v cuinis
4 ' Eastern District Office

COUNTY OF POWER

cormmevsnen e PYl1ls Binge..  being first duly sworn .

on cath, states: “3&
That ..8h8. ... is tne Rringipal clerk of the printer™:

of the Power County Press, a newspaper of general circulatlon

in Power County, Idaho, published weekly at American Falls @1)

in sald County; that said newspaper has been published in said
County uninterruptedly and continuously for over seventy-
eight consecutive weeks, prior to the first publication of the
annexed notice or advertisement:

That the annexed notice or advertisement was published as
per clipping attached in the regular and entire edition of said

v

newspaper and not in any supplement thereof for ....?..........
successive weekly Issues thereof, the date of thefirst publica=

tion being the ......230d.... day of .Mazahe . vevesree, 19..78
the date of last publication being the
IO day of L Mangho ...,

corvareressnep 19,

(Signed

at America.n Falls,

Notary PubIIc, resid
Idaho,

My Commission expires the

(SEAL) LYY TTYY T IT PT T d.a-y Of sesrssans seerney 19 enssnase




Affidavit of Publication

STATE OF IDAHO

5.8,
COUNTY OF POWER }

....... oo Phyllis.Binge..  being first duly sworn

on oath, states:

she

That ..S0he. . is the RIingipal clerk of the printer
9f the Power County Press, a newspaper of general c1rculat10n
in Pgwer County, Idaho, published weekly at American Falls
In sard County; that sald newspaper has been published in said
C'ounty uninferruptedly and continuously for over Seventy=
eight consecutive weeks, prior to the first publication of the
annexed notice or advertisement:

[N "l
i
[

Thaf;' th_e annexed no'tice or advertisement was published as
per clipping attached in the regular and entire edition of said

hewspaper and not in any supplement thereof for ...2

T T T T

successive weekly issues thereof, the date of the first bublica-

tion being the s 3d.... day of B Arahe ., 19,78

the date of last publication being the

(Signed}q.];é%f,im.i%w/(/

Subscribed and sworn to before me this

..... £4g day of . .,N\Qrﬁd*- , 19,7‘5

P
AN Ay )

Notary Public, residthg at American Falls
Iiaho, !

AT
4

)5.5 day of ..

L

My Commission expires the

(SEAL)

ceveens  day of o, I8

........

Foole od e The Moo County Press
sar b a0 1e e
EameTICE O WP aliny
WATER PERMIT
Notice is hereby given that 1.R. Simplot
Company, Boise, Idahe, has on 3-17-78
submitted Application No. 29-7417 for a
permit 1o appropriate 4.25 cubic feet per
second and 860 acre feet per anpum
of industrial waste water to be used from
Jan. 1 to Dec. 31 for storage for irriga-
tion by means of a pend and pipeline
within the NWSEY:, Sec. 7, T. 68, R.
34E, B.M., Power County; and for the
diversion of 4.25 cubic feet per second of
water to be used from Mar. 15 to Nov.
15 for the irrigation of 4,335 acres within
the W'w“NEW, SEYNE, NEWSEY,
Sec. 29, E1SE'4, Sec. 27, SWii, EVASEX,

tOR

Sec. 26, SW¥NW, SW!i. Sec. 31,
SWINE W, 85125Wia, NY
SESE%, Sec. 32, S#NEW, NWWK,

NzaW b, SEWSWYa, Sec. 33, EV2, Sec.
34, Sec. 25, WWNE'Y, SE', Sec. 30,

NE, NWNWi, Sec. 36, T. 55, R.
34E: SY“SE'Y%., Sec. 1. NE%. Sec. 11,
NE!, E¥Wis, NSEW, Sec. 12, T.

65, R. 33E; S¥:8'%, Sec. 7, SWl, Sec.
8, NEWNWY, Sec, 17, NVi, NVISW4,
SWLSW LG, NWLLSEY:, Sec. 18,
WWENWY, Sec. 2, NEW. Sec. 3,
WIANWY, Sec. § NN, SEWNEY:,
SEV NW 4, Sec. 6, T. 65, R. 34E, B.M.

It 1ssued, this permit will be subject
to all prior water rights, Protests against
the granting of the permit must be filed
with the ldaho Department of Water
Rusources, 1515 Lincoln Road, [daho
Yails, ldaho, 53401, on or before April
[y, 1978

. g’[‘}:p”l‘-‘\c -t ! "—
Dot

[N,
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DEC 05 1988

Department of Water Resources

December 2, 1988

RE: Permit No. 29-7437

J.R. Simplot Company
P.O. Box 27

Boise, ID 83707
Dear Permit Holder:

We acknowledge receipt of your statement submitted as proof of
beneficial use for the above referenced permit.

Before a license can be issued, a field examination must be made
by a representative of this Department.

A field examiner will contact you to arrange to examine your
system.

If you have any questions regarding the field examination, please
contact this office by phone at 525-7161, or in person in the
third floor State Office Building, 150 Shoup, Idahe Falls, Idaho.

Sincerely,

KEITH C. WILSON
S5r. Resource Agent

KCW:CW
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1,88
PRCOF OF BENEFICIAL USE

ANALYSIS SHEET

Permit No. . J7_ 7«/-,5”7 Date: ﬁ—- fed - f ?2/

General Considerations:
Name same as permit

—
%E# Signature the same as permit holder
g

Address change If yes, prepare a data entry
Proof received timely
Reinstated
Source of Water: /

Surface water

A, amount of

Groundwater
1. well log in file
2., drilling permit :
drilling fee paid for proposed uses

Extent of Use and Rate of Diversion: .
U Rate of diverslon appropriate for uses
Is rate or volume and fee appropriate?

A s pérmit holder indicated when water was first put to a beneficlal

usea?

Measﬁ:igg Devicet
Is a measuring device or access port required?

Has one been installed?
Waiver or modification of measuring device requested

d!d& Priority Calculation:
Date proof received

Date proof due

No. of days late -
Priority date +
NEW PRIORI'.I._'Y. DATE , =

SEND FILES TO Y AND THEN TO MICROFILM



. Form 217

03/86 Fee Received #/75, 00

,‘} pate & /5/:@__

Recsipt # 3515

STATE OF IDAHO : Rece[pt by
Departmant - Vaier Resources Reviewsd by ' iﬁ{
DEPARTMENT OF WATER RESOURCES Sent fo regio

FROOF OF BENEFICIAL USE

The Idaho Dspartment of Water Resources will consider this form as a statement *that the permit holder{s} has
completed all dovelopment that will occur under this permit and that water has Dbeen applied according to the
provisions of the permit for the beneficlal use(s) described below, This form must be accompanied by a license
examination fee or & completed fleid examination report prepared by a certified water right examiner who has been
appointed by the department,

Permit No, 29-7437
Neme(s) of Permit Holder: J. R. Simplot Campany -
Post Offlce Address: - P.O.l Box 27 Boise, Idaho 83707 /
Telaphone No, (208) 336-2110

Source of Water: Industrial waste water from plant/ |
Extent of Use:

Domestic {(number of houssholds) ‘Sfockwafor {number and type of stock)

irrigation 1,500 // (acres) Other/Remark

7
Total rate and/or volume for which proof is submitted 4 ots acro-feet
Show the date water was tirst diverted and beneficially used under this perm{tT: June 1380 -~
Measuring Device: Required? - Yes X _ Neo Fee enclosad § $175 ~
Installed? __  Yes — No {See Llicense Examination Fee Schedule)
Flow Measurement Por+: Raequired? _Tes X _No
Installed? . Yes __No

Person to contact to accompany the Department repressentative during the fieid sxamination:

John Cochrane 232-6620
{Name) {Telephone Number)

P.O. Box 912 Pocatello, Idaho 83204
(Addrass)

The above information Is my ftrue statement of the extent to which the above numbe
| ralinquish any undeveioped portion of the permit to the state of I|daho,

J. R. SIMPTOT COMPANY

8-3-88

Date

ignature of Permit Holder (and title, I[f appgoprlate)

fitdh ST




DETACH THIS STATEMENT BEFORE DEPOSITING

J. R. SIMPLOT COMPANY - Boise, Idaho 83707

Ne 42345

PAYEE:
INVOICE NO. I DESCRIPTION ACCOUNT CENTER AMOUNT PROJECT DESC. I
EXAMINATION FEE

!' 29-7437 $175.00

;

¥ [Fa]

; Pt

t <

5 ks

.§ C)

¢ —

i &

; O

}

s

PRy




PAYEE: DETACH THIS STATEMENT BEFORE DEPOSITING CHECK I K. SIMPLOT GOMPANY NZ 59845
- Boise, ldaho
INVOICE NO. DESGRIPTION ACCOUNT CENTER AMOUNT PROJECT DESC. 11
Filing Fee Extension of Time
Water Permit 29-7437 23 19052 $15.00




&

CORPORATE HEADQUARTERS
PO. BOX 27 - BOISE, IDAHO 83707

e

|

f 1 £ [l
~A-FAMR-ROUSINE |
- | BUILDING A NATION:
{ +|0F NEIGHBORS \Q68-LEy

— . - " e o

State of Idaho

Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720

“{lllli“lll!!llll!“;!i-i”!”l




.

J. R. SIMPLOT COMPANY  ONE CAPITAL CENTER 999 MAIN STREET ~ SUITE 1300
FO. BOX 27 BOISE, IDAHO 83707 (208) 3362110  TELEX 368432

TR/ TR SRy
N ESTEE :
[P . . - -

CORPCRATE HEADQUARTERS . ;;,‘.RV

niin -4 1988

Pepartment of Waler Resources
August 3, 1988

State of Idaho

Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720

RE: Permit No. 29-7437

Gentlemen:

I have enclosed the required Procf of Beneficial Use
for this Permit and the examination fee of $175. Please advise
if you need any further information.

Sincerely,
?W@TP&N

BRUCE L.. BELZER
Assistant General Counsel

BLB/ch
Enclosures
7851B

cc: John Cochrane/W.Enc.




RECEIPT
For Monies Paid
to the
Idaho Department of Water Resource

Receipt No: c002152
. 08/05/88
Date: 4809154
Time:
Received
From: J.R. SIMPLOT COMPANY
Type of Payment Program A cct Amounl
PROOF OF BENEFICIAL USE 29-7437 0630122 1238 6490 $175.00
Total $175.00

CHECK 42345

Idaho Department of Water Resources

Region: State Signature: /fkk&aﬁi 5‘2}7662¢L




/5905‘/
CERTIFIED MAIL
June 30, 1988
J. R. SIMPLOT CO.
P.0O. BOX 27
BOISE, ID 83707

PROOF DUE NQTICE
RE: Permit No. 29-7437
Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must

be submitted to this office on or before September 1, 1988. (See
last page of your approved permit or your last approved extension
request.) Enclosed is a form which when accompanied by the li-
cense examination fee or a completed field examination report pre-
pared by a certified water right examiner may be used to submit
the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in question,
more than one extension of time can be granted. An extension of
time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an ac-
ceptable request for an extension of time must be received by this
Department on or before the above described proof due date, or

the permit will no longer be of any force nor effect.

Sincerely,

RITA FLECK
Secretary/Records Manager

Enclosures




State of ldaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemer Statehouse
Boise, Ideho 83720
A. KENNETH DUNN (208) 334-4440
Direcror

SEPTEMBER 1, 1985

DEAR PERMIT HOLDER:

ACCORDING TO OUR RECORDS, YOU ARE THE HOLDER OF A WATER PERMIT ON WHICH PROOF OF
BENEFICIAL USE OF WATER WAS NOT SUBMITTED BEFORE JULY 1, 1985, WHICH INDICATES YOUR
PROJECT IS NOT COMPLETE. THEREFORE, YOU NEED TO BE AWARE OF CHANGES IN IDAHO LAW,
EFFECTIVE JULY 1, 1985, WHICH IMPACT ALL WATER PERMITS ISSUED BY THIS DEPARTMENT.

SPECIFICALLY, PURSUANT TO SECTION 42-203D, IDAHO CODE, THE DEPARTMENT MUST REVIEW ALL
PERMITS FOR WHICH DEVELOPMENT OF WATER USE WAS NO COMPLETED ON OR BEFORE JULY 1, 1985, TO
DETERMINE IF THEY MEET THE NEW REQUIREMENTS OF CHAPTER 2, TITLE 42, I[DAHO CODE. RULES
AND REGULATIONS GOVERNING THE RE-EVALUATION OF PERMITS ARE NOT YET FINALCTZED, HOWEVER,
If YOU COMPLETED THE DEVELOPMENT UNDER YQUR PERMIT BEFORE JULY 1, 1985, YOU SHOULD SUBMIT
A PROOF OF BENEFICIAL USE STATEMENT, STATING THAT THE PROJECT WAS COMPLETED BEFORE JULY
1, 1985 SO THAT YQOUR PERMIT WILL NOT BE SUBJECT TO THE REVIEW REQUIREMENTS OF SECTION
42-203D, WHICH READS AS FOLLOWS:

42-203D. REVIEW OF PERMITS - OPPORTUNITY FOR HEARING, - (1)THE DEPARTMENT SHALL
REVIEW ALL PERMITS ISSUED PRIOR TO THE EFFECTIVE ODATE [JULY 1, 1985] OF THIS
SECTION, EXCEPT TO THE EXTENT A PERMIT HAS BEEN PUT TO BENEFICIAL USE PRIOR TO
JULY 1, 1985, TO DETERMINE WHETHER THEY COMPLY WITH THE PROVISIONS OF CHAPTER 2,
TITLE 42, IDAHO CODE. IF THE DEPARTMENT FINDS THAT THE PROPOSED USE DOES NOT
SATISFY THE CRITERIA OF CHAPTER 2, TITLE 42, IDAHO CODE, THEN THE DEPARTMENT
SHALL EITHER CANCEL THE PERMIT OR IMPOSE THE CORDITIONS REQUIRED TO BRING THE
PERMIT INTO COMPLIANCE WITH CHAPTER 2, TITLE 42, IDAHO CODE. IF THE DEPARTMENT
FINDS THAT THE PERMIT SATISFIES THE CRITERIA ESTABLISHED IN CHAPTER 2, TITLE 42,
IDAHO CODE, THEN THE DEPARTMENT SHALL ENTER AN ORDER CONTINUING THE PERMIT.
(2)THE DEPARTMENT SHALL PROVIDE AN OPPORTUNITY FOR HEARING IN ACCORDANCE WITH
SECTION 42-1701A, IDAHO CODE, AND SECTIONS 67-5209 THROUGH 67-5215, IDAHO CODE,
FOR EACH HOLDER OF A PERMIT THAT IS PROPOSED EITHER TO BE CANCELLED OR MADE
SUBJECT TO NEW CONDITIONS.

YOU MAY OBTAIN PROOF OF BENEFICIAL USE FORMS FROM THE DEPARTMENT. IF YQU HAVE ANY
QUESTIONS, PLEASE LET US KNOW.

SINCERELY, bics v s M 5

%‘ /}éwg-ym’ SEP 2 0 1988
L. GLEN SAXTON .

CHIEF, OPERATIONS BUREAU :

'."!-—i-uwv---\o- et A sl _J




November 28, 1953

Ronald N. Graves, Secretary
J. R. Simplot

P, . Box 27

Boise, 1D B3T0V

Dear Mr. Graves:
Re: Permit No. 29-7437

Enclosed is & copy of the approved request for extension of time. The
time within which to submit the statement of beneficial use postcard is
extended to September 1, 1988. Please note that the permit has been
reinstated with an advance in priority since the extension of time
request was submittea after the proof due date.

In connection with the development of 2 water right under this permit,
the Department wishes to call to your attention an ldaho Supreme Court
decision issued in November 1982 which 1ikely could affect your future
use of water.

The decision in the case of ldaho Power Company vs the State of ldaho,
et al stated in part that Idaho Power (ompany' s use of water for power
generation purposes at the Swan Falls dam on the Snake River is not
subordinated to upstream depletion by later in time uses. The question
of whether ldaho Power's 8,800 cfs water right at Swan Falls dam has
been diminished by subsequent development, however, was remanded back to
district court for determination. The findings of the district court
could restrict water avajlability or require compensation to ldaho Power
Company for uses developed later in time than ldaho Power Company's
water right at Swan Falls dam.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosures: Ext. of Time



CALCUATION OF NEW PRIORITY DATE
EXTENSION OF TIME

FROM: Rita Fleck
T0: File # cﬁ7€?“5z44;?§7
D

ATE: 77;—5»/_ 2, /583

Date Extension Received G120 4 &7f:)ﬁ¢~7 </
- célﬁéz ,/4£?dk£. /

Date Proof Was Due
Number of Days Ext. Late ¢2jz ;*
t g e 17, 07 75

Priority Date
HO - LYy 15
7]

New Priority Date

Remarks
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“ate of Idaho

STATE OFFICE, 450 W. State Street, Boise, Idaho

DEPARTMENT OF WATER RESOURCES

JOHN V. EVANS Mailing address:
Govermor Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Direcror

EXTENSION OF TIME

November 8, 1983

J. R. Simplot Company

Attention Ronald R. Graves, Secratary
P. O, Box 27

Boise, ID 83707

PERMIT NO. 29-.7437

We are in receipt of the extension fee for Extension(s) of

Time to provide additional time in which to submit proof of beneficial
use on a water right permit.

Your request for extension(s) of time is heing reviewed by staff. You

will be informed of dur decision when review has been completed.
!

Enclosed is our receipt No. 32773.

j
i

Roberta Garrett
Records Supervisor

Enclosure




ST*YTE 0¥ I DAHDID
DEPARTMENT OF wATER RESDURCES
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STATEHDUSE
BOISE, IDAHO 83720
(208) 334~4440

J, &, SIMPLOT Cn,
P.0. BOX 27
BOISE, ID 83707

LAPSE NOTICE

SEPTEMBER 07, 1983
NEAR PERMIT HOLDER:

YOU ARE HEReBY NOTIFIEDR THAYT UNDEK THE PROVISIDONS OF SECTIUN 42=218A OF
THE I{DAHO CUDE, PERMIT NU, 29«7437 HAS LAPSED, THIS LFFICE DID NOT
HECEIVYE EITHER AN ACCEPTARLL KOTICE THAT YOU HAVE COMPLETED THM PROJECT
{PRUOF 0OF BENEFICIAL USE) BY THE LATE REQUIRED ON YUUR PERMIT OR AN
ACCEPTABLE REQUEST FUR AN EXTENSION DF TIME, YOU WErRE PRUVIDED THE PROPER
FORMS IN Dk PRODF DUR NOTICE Tu YOu DATED JUNE 0, 1983,

YOUR PERMIT CANNDOY BE REINSTATED uNLESS YOU SUBMIT THE STATEMENT OF
BHENEFICIAL USE POSTCARD UR SUBMIT AN EXTENSION DF TIMNE REQUEST SHOWING
REASUNABLE CAUSKE FOR DELAY., FEITHER THE COMPLETED PUSTCARD 0OR THE
EXTENSION REQUFST MUST BE RECEIVED BY THIS OFFICE WITHIN SIXTY DAYS OF THE
DATE OF THIS LAPSE NOTICE UR THE PERKMIT WILL NG LUNGER BE OF ANY FDRCE DR
EFFRCT,

A STATEMENT OF BENEFICIAL USE POSTCARD AND A REQUEST FOR EXTENSION OF TIME
FORM ARE AGAIN ENCLOSED FON YOUR USE, PLEASE NOTE THAT A FEE DF 515,00
MUST ACCUMPANY AN EXTENSION OF TI#ME REQUEST AND THAT ONLY ONE EXTENSIUN OF
TIME CAN BE GRANTED UNLESS THE PROJECT HAS HOT BEEN CUMPLETED BECAUSE OF
LACK OF A NECESSARY APPKOVAL BY A GUVYERNMENTAL AGENCY OR BY LITIGATIUN,

L. GLEN SAXTON

CHIEF, OPERATIONS RUREAU CERT!F!C{{‘[EQ_-‘;;E{}5-‘;_".‘@.-‘"/'?._-_°~f‘,
| here ity L o 2/
ENCLOSURES ereby cer VL w:""-j 133
,g..caﬂ‘y_'ﬂaﬂ (.ﬁ LEY .k 2T HEGIRIUY
. Py eposited in
LGS sRE i postage

- H e e - §
%ﬁ.‘ IndIVIGUﬁ“L“ i hiTo




57T I E 0 F I DAHD
DEPARTMENT OF WATER RESOUKCES
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STATEHOUSE

BOISE, IDAHD B3720
(208) 334=4440
CERTIFIED MALL

Je Re SIMPLOT CO,

P.0. BIX 27 /gg‘?F?

BOISE, IDL 83707
PROUF DUE NOTICE

JUNE 3o, 1983
DEAR PERMIT HOLDER?

UNE OF THE CONDITIONS UOF APPROVAL UF YOUR WATER PRRMIT 8O, 29=7437

WAS THAT PROOF OF THE E£XTENT OF 10UR BENEFICIAL USE MUulT BE SUBMITTED TO
THIS OFFICE ON OR BEFURE SEPTEMHBER 01, 1983, (SEE LAST PAGE 0F YOUR
APPROVED PERMIT DR YOUR LAST APPRUOVED EXTENSIDN REQUEST), ENCLOSED I5 A
POSTCARD WHICH MAY HE USED TO SUBMIT THE REQUIRED PROUF,

[F YOU HMAVE NOT FULLY CUMPLETED YDUR PKROJECT, AND YOU OR A PREVIIJUS DwNER
NF THIS PERMIT HAVE NOT RECEIVED A PRIUR EXTENSIUN UF TIME, YOI MAY REQUEST
AY EXTENSIUN OF TIME 1F THE DELAY 15 FOR REASUNABLE CAUSE AS PROVIDED IN
SECTIUON 42204, IDAMO CUDE, IF YOU HAVE HEEN PREVENTED FROM PROCEEDING

BY A GOVERNMENTAL AGENCY OR BY LIPIGATION, MORE THAN UNE EXTENSTON OF TIME
CAN BE GRANTED, AN EXTENSION OF TIME REQUEST FORM IS ENCLOSED FOR YDUR
CONVENIENCE,

EITHER THE BENEFICIAL USE POSTCARD UR A REQUEST FUR AN EXTENSEON OF TIME
MUST BE RECEIVED BY THIS5 DEPAKTMENT ON OR BEFDRE THE ABLUVE DESCRIBED FROOF
DUE DATE, 1F NEITHER IS5 RECEIVED, Trnk ODEPARTMENT wWILL SEND YOU A LAPSE
NOTICE, WITHIN SIXTY (60) DAYS DF THE MAELING OF THE LAPSE NOTICE, ThHE
PERMIT WILL NO LONGER BFE OF AnY FORCE NOR EFFRCT,

SINCERELY,

RITA FLECK
SECRETARY/RECORDS MANAGER

ENCLUSURES




July 10, 1979

Lee W. Stokes, Administrator
Department of Health and Welfare
Division of Environment
Statehouse

Boise, 1D 83720

Dear Mr. Stokes:

Pursuant to your letter request of June 29, 1979, we are enclosing coples

of two permits which propose to use effluent from a waste treatment facility.
This Department generally has sent a copy of new applications of this type
to Health and Welfare regional offices for comments. It is possible this
hasn't been done in all cases, however,

The University of Idahe and Moscow may have some agreement for the use of
effluent; but to my knowledge, no water right information has been filed

with this office relative to that use,

Since applications of the nature requasted in your letter are often difficult
to readfly ident{fy, we would suggest that someone from your office would be
welcome to conduct research {n our records {f you need all inclusfve infor-
matfon at an early date.

If you have any questions, please feel free to contact us.

Sincerely,

L. GLEN SAXTON
Chief. Gperations Bureau

LGS:rf

Enclosures



«if)STAT B OF TDAHO

DJEI’_A]RI'N[E\II OF HEALTH DIVISION OF ENVIRONMENT
AND WELFARE | oise 1dane 83720
June 29, 1979

~William R. Gossett
Idaho Department of
Water Resources :
92 South Cole Road : ‘ N
Boise, Idaho 83705

REFERENCE TO: Application for Permit #67~7438
Dear Mr. Gossett:

We have recently become aware of the ébove application for a water right
on the effluent from the City of Council's lagoons. We object to the
issuance of this water right and intend to file a protest.

We object to the water right on the basis that it could potentially inter-
fere with the control the City can exercise over the discharge. We can-
not file a formal protest at this time because we have not had sufficient
opportunity to research the technical and legal aspects of this matter.

We did not receive a copy of the application directly but were made aware
of it by the City on June 25, 1979,

We would 1ike to request that your Department furnish us with any other
water right that has been issued on a discharge from a wasie treatment
facility. It is our understanding that such a situation exists at Moscow
nd several other places in Idaho.

We will be providing you our position and substantiating information as
soon as possible but will need the requested information first.

Thank you for your cooperation. If you have any questions, please feel
free to contact us. '

ee W, Stokes, Ph. D,

Administrator
. 4 ‘ _ -
LWS:1ab ].\quf, TS
AN 1\‘.1.*? oK
f Yo, I 1
cc: Troy Schwartz, City of Counci] \;*g* »;:;;V
“Kenneth Adler, Attorney FATAN T L
Dave Sanders, IDHW _ JUL & 190y
Depariment of ¥Watsr itesources

Western Regianal Office
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FROM
TO

SUBJECT

N
R

INTER-DEPARTMENT MEMO — 1

DATE
Colleen April 19, 1979

Jan Grover

Could you please send me a copy of Exhibit B-5, which is a Right-of-
Way granted by the County Commissions for a pipeline and will be either
in file No.

29-7437 Simplots or 29-7431 City of Pocatello.

Thanks in advance.

e SIGNATURE




'BEFORE THE DEPARTMENT OF WATER RESOURCES
‘ OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR
PERMIT NOQ. 29-7437 IN THE NAME

OF J. R. SIMPLOT COMPANY AND FOR

)

) ORDER DENYING PETI'L'ION

)
PERMIT NO. 29-7431 IN THE NAME ) FOR REHEARING

)

OF CITY OF POCATELLO.

The petition for réhearing filed by Dwight Baker
on behalf of protestants in the above-entitled matter, Bob.
Hart, Sam McNabb, S. Albert Johnson, John Spanbauer, Veda
Rupp, Robert Brown, and L. T. Gucker is denied for the
following reasons:

1)+ Condition 5 in the order provides that the
rate of diversion for the land being irrigated under
this right shall noﬁ exceed 0.02 cubic feet per second
per acre when combined with all other water rights for the
irrigation of this land. Condition 5 is consistent with

Idaho Code 42-202 which provides that ". . . no one shall

be authorized to divert for irrigation purposes more than
one cubic foot of water per second of the normal flow for
each fifty (50) acres of land to be so irrigated. ",

The permit approved for the J. R. Simplot Company provides
that 4;25 cfs will be used for irrigation purposes from

March 15 to November 15. If Simplot waste water is diverted
from the impoundment for irrigation purposes at the stated
rate throughout the.specified irrigation season, an annual
maximum of approximately 1,767 acre feet would be diverted per
year. Adding the approximate total acre feet of Simplot waste
water which would be annually diverted from the impoundmgnt to
the annual maximum of 6,655 acre feet of waste water from the
City of.Pocatello prdposed to be used for irrigation purposes
under the City's pérmit from May 1, to October l, water

would be divef;ed up to a total annual maximum of 8,422 acre

feet. According to the above calculations and the total




asten,

- acreage described in the permits, the annual use of water
from, the impouanent‘fér irrigation purposes would average
less than three?acre feet per acre. |

Petitioners' objections to Conditioﬁ 5 are without

merit in that Idaho Code 42-202 limits the amount of water

that can be dive:ted for irrigation purposes to one cubic foot
of'water.per second for each 50 acres of land irrigated. and
the volume of Watéf that woulé be used pef acre per year
‘can be determined according to the rate of diversion speci-
fied in the application for permit Approved'for the J.\R.
Simplot Co., thé length of the irrigation season, and the
total'acreage proposed to be irrigated, the last two factors
being specified in permits-approved for both the J. R. Simplot
Co. and the City of Pocatello. |
Finding of Fact 4 refers to the average concen-
trations of nitrogen.and phosphate contained in each acre
foot of water discharged from the City of Pocaﬁello's plant
and the Simplot plant. The finding notes that all of the
matefials appear to bé well within the limitations set by the
United States Environmental Protection Agency for land dis-
posal. |
2) The location and the total number of acres to

be irrigated is described in the permits approved for the
City of Pocatello and the J. R. Simplot Company. The condi-
tions in the order are capable of enforcement evén if lands

- within the boundaiigﬁ_described.fail to become available for
irrigatioﬁ purposes: The actual land irrigated under the
apprdved permits must bé located within the boundaries de-
scribed, and under the statﬁtory limitation previously dis-
cussed, water caﬁibe diverted at no more than one cubic foot
per second for;eéch 50 acres of laﬁd to be drrigated, or .02
cfs per acre. .The liCense issued by the ﬁepartment upon
préof of’applicatibn to beneficial use will describe only the

actual acreage. irrigated.




3) At a pfehéaring conference held to determine .
the.iésueS'in théﬁmattef, the areas of public interest found
to be within the purview of the Department were set forth.
Consistent with the earlier determination, the proof accepted
at the heariné wasrlimited to the followiﬁg areas:

| 1. What adverse water related effects will

the local co@munity sufféf because of surface
runoff generated by this project?

2. ‘What is thetpotential for groundwater
contamination?

IT IS, THEREFORE, HEREBY ORDERED That Petition for
Rehearing In the Mattef of Application For Permit No. 29-7437
In the Name of J.R. Simplot Company and for Application For
Permit No. 29:7431 In the Name of thefCity of Pocatello is

DENIED.
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- In the matter of

JUL 21 1978

Department of Water Resousver
Eadstern District Office

-

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

J. R. Simplot Company,
a corporation,
WRITTEN ARGUMENT

7 Applicant.‘

Applicant, J. R. Simplot Company (Applicant) applied
to the Idaﬁo Department of Water Resources to appropriate
certain public waters of the State of Idaho for beneficial
agricultural use.

The Applicant essentially has applied to appropriate
ail of the effluent from its Dbn, Idaho fertilizer manufacturing
plant, which presently flows into the Portneuf River, and
proposes through a series of pumps, pipelines, ponds and
reservoirs to transport and apply the waters, under the terms
of a written agfeement, to farms located up to six miles from
its fertilizer plant.

In éddition, Applicant will combine its waters with
the waters from the City of Pocatello's sewage treatment plant
during the irrigation season. During the nonirrigation season,
the Applicant's water will be stored in an impoundment area
for use in the following spring and summer for fertilization
and irrigation purposes. During nonirrigation months the City
of Pocatello will return its effluent to the Portneuf River.

The application was nbticed pursuant to Idaho Code

42-203 and protestants herein all filed objections to the

application on various grounds. On May 23 , 1978,

a prehearing conference was held before the Department and at
the conclusion of this informal conference, the Department
ruled that the following issues were appropriate for a formal

evidentiary hearing:
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(1) Whether the Applicant had.the financid&mnmmuﬁVt%er s
‘ Eastern Disirict Oiiice
capabllity to carry out the proposed project;

(2) Whether Applicant's proposed impoundment
area was of sufficient capacity to store the appropriated
waters thxough'the nonirrigatipn season;

(3)E Whether the Applicant’'s proposed-impoundment
area has been designed to avoid surface runoff and ground
water cohtaminatiqn;

{(4) Whether the process of irrigation of the
appropriated water would causezground.water contamination;

| (5) Whether the process of irrigation of the
appropfiétéd Waters.would cause surface runoffs; and

(6) Whether Applicant had sufficient farmland
acreage for the proposed project.

On June 26, 1978, a formal evidentiary

hearing was held on the above issues.

1. .. Applicant's Financial Capibility to Construct the Project

Applicant's Vice President of Planning and Development,
J. L. Smith, testified that Applicant had entered into a joint
agreement for the construction of the project with the City of

Pocatello, Idaho. Terms of the agreement call for the Applicant

- to let construction contracts for certain portions of the project

"and for the City of Pocatello to let donstruction contracts for

other portions. Applicant is to provide all frént monies for
construction and will recover certain of the construction costs
from the City in the form of user fees. Mr. Smith further
testified that the J. R. Simplot Company had budgeted and
setraside in excess of four million dollars for construction

of the proposed projéct.

Mr. Smith's testimony is not controverted by

protestants and, therefore, the record éompels the finding

that Applicant has adéquate financial capability to construect

the proposed appropriation project.
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2. Is Applicant'g Proposed Impoundment Area of Sufficiemfien vistrict Office

Size to Store the Appropriated Waters During Nonirrigation

Months

As an integral part of the project, Applicant proposes

to construct an impoundment at the end of its pipeline of

sufficient size to store all of the'appropriated wéters during
the nonirrigation season. During the irrigation season, these
stored waters will be pumped either directly from the impoundment
area or drained back down the pipeline to contracting farmers

and will be emptied in time to Store‘waters for the next

nonirrigation season.

Applicant's testimony‘on the issue of sufficient size

of the impoundment area is again not rebutted by protesténts.

Applicant's expert witness was Mr. Fred Chen of the International

Engineering Company, who has many years of experience designing
and constructing dams and impoundments.

Mr. Chen testified that only the Simplot effluent
would be stored in the impoundment area and that the storage
capacity of therarea was of sufficient size to store that
aﬁount of,effluent for the entire nonirrigation season, plus
there was a considerable amount of excess stofage built in
for a safety margin. 1In determining what the nonirrigétion
season was, Mr. Chen testified that a very conservative period
of time was used (in other words} he over estimated the period
of nonirrigation) and that the reservoir was designed to
accomodate an average flow in excess of what Applicant was
actually experiencing from its fertilizer plant. In addition,
in determihing the size of the impoundment, no deductions

were made for perculation or evaporation losses, thus providing

- still further.excess capacity.

Since protestants have offered no evidence on the
question of the sufficiency of the size of the impoundment

area A finding is compelled in favor of Applicant on this issue.




3. Is Applicant's Impoundment Area Designed to Avoi%mi;hﬂ:ﬁ"w
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Surface Runoff Problems

Applicant's expert witness, Mr. Fred Chen, further
testified that Applicant's impoundment area had been carefully

designed to aveoid surface runoff from the impoundment. Applicant

had several available sites to locate the impoundmént but chose

a hillside site instead of two nearby steep walled natural
drainage draws in order to avoid the impact of a one hundred

year storm. The impoundment embankments will be constructed

- of earthen materials excavated from within the reservoir area,

thereby increasing stability and decreasing embankment height.
A ditch or berm will be constructed on the uphill side of

the impoundment which will divert directly into the natural.

drainage draws any water from severe storms which would

normally flow into the impoundment.' Mr. Chen testified that

the only water from any storm which could get into the

impoundment would be that falling directly into the reservoir

in the form of precipitation. If the reservoir level was
down, these watérs would be contained. If the reservoir
level was full,.the excess water would flow out through a
splllway designed to protect the integrity of the embankment
and into the natural drainage draws. Mr. Chen testified
that in no instance would the reservoir waters increase the
severity of a hundred year storm and, in fact,'the existence
of the impoundment could lessen the severity of such a storm

by containing a portion of the waters which would ordinarily

flow into the natural draws.

.On this issue, Applicant's testimony is completely
unrebutted by protestants and the record compels the finding
that the impoundment area will not cause surface runoff

problenms.
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4. Will theAApplicant's Proposed Impoundment Area ~or- -

‘AdverselylAffect the Ground Water

Pannn, iy,

On this issue, Applicant offered the‘testimony

of Mr. Gene Piekenbrock, a geological engineer with

" International Engineering Company. Mr. Piekenbrock testified

that he had done all of the initial field work to identify
the subsurface geology of £hg reservoir site. The field
work consisted of drilling several bore holes andlanalyzing
core samples, studying geological maps and reviewing logs of
wells which had been drilled in the aréa. Samples of the
drillings were sent for laboratory tests to determine the
éermeability of the soil.

Mr. Piekenbrock testified that as a result of his.

-field work he had concluded that the soil in the area of

the impoundment was a loess material with a permeability"

factor of ten to the minus four and that the loéss soil was

approximately 100 feet deep. At the one-quarter inch design

perculation rate it wquld be between 100 and 1,000 years
before any percﬁlation would reach thé Tyhee flat ground
water system. It would take 100 years if thé water found
a continuous gravel layer underlying the loess leading to
the Tyhee-flats, however, Piekenbrock stated that he felt
any gravel layers so underlying were not confinuous but that
he didn't know for sure, hence his inﬁlusion of the 100 year
estimate. Without a gravel layer to the Tyhee flats area

the perculation from the reservoir bottom would take

-approximately 1,000 years to reach the flats!

Applicant also offered the expert testimony of
Mr. Robert Ryder, a.sanitary engineer and a man with
extensive experience in the design and operation of wastewater
irrigation systems. Mr. Ryder testified that he had been
hired by Applicant to determine what the overall effect of
pefculation from the impoundment area might be on the ground

water. Mr. Ryder agreed with Mr. Piekenbrock that it would

T v e - >
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' take between 100 to 1,000 years for the perculation to dFésgypistrict Offica

the ground water. Mr. Ryder identified the element®~in" the
Applicant's effluent which might have some impact on ground

water as nitrates, chlorides, fluorides, sodium and potassium,

and identified flouride as the most critical in terms of

watef change because less of the fluoride would be lost to

the soils. Mr. Ryder stated”that at the one~-guarter inch per
day perculation rate from the impoundment approximately

190 acre feet per year woﬁld eventually (iOO to 1,000 years)
reach the Tyvhee flats ground water and‘be diluted by the
approximately 800,000 acre feet of ground water flowing

through the area. In a one-half mile‘radihs from the impoundment

Mr. Ryder estimated an add mixture of 2 percent which at the

Fort Hall canal would decrease to about 1 percent. Mr. Ryder

also stated that'beyond'three—qharters of a mile from the

impoundment area, it probably would never be possible to

measure any change in the ground water quality. Mr. Ryder

texrmed the effect of the perculation from the reservoir as
"minimal"”, and measured in very small fractions. He stated

that as a result of the perculation, the fluoride in the

~ground water might rise from 1.3 to 1.5 parts per million.

Mr. John Cochrane, Applicant's environmental
engineer, testified that Mr. Ryder's calculations were
based on fluoride concentratiohs in the Simplot effluent
over a long term period, but that these concentrations were
significantly aBQVe what Simplot was now experiencing because
of the completion of several projects which had.substantiaily
reduced the fluoride concentration in the Applicant's effluent.
In addition, the Applicant will soon complete another prbject
which will further significantly reduce the fluoride -

concentrations in the effluent and Mr. Ryder then testified

that the substantially lower concentrations will even further

lessen the expected impact of fluoride on the Tyhee ground

water.
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In addition, Applicant presented further testimony

indicating that monitoring wells will be drilled below the

_impoundment area and that if any ground water problems -
- develop, these monitoring wells can be converted to interceptor

wells to return the escaping waters to the impoundment.

It is clear then from Applicant's uncontroverted
testimony that for only a very short distance from the

impoundment area will there be a measureable impact on ground

-water and that measureable impact will be insignificant.

5. Will Irrigating With the Appropriated Waters Contaminate

the Ground Water -

Again, on this issue only the Applicant presented.

any testimony. Applicant's expert witness, Dr. J. Hamilton

Smith of the United States Department of Agriculture's Snake
River Valley Research Center at Kimberly, Idaho, testified

that because of the characteristics of the appropriated

wéters, there was no possibility of ground water contamination
from phosphate, fluoride or sulfate. Ground water could
eventually be contaminaﬁed by a long term practice of extremely
over applying nitrogen, but that if reasonably proper nitrogen
application rates were used there would be no ground water
contamination of nitxogen. Dr. Smith emphasized in his
testimony that the impact on ground water by irrigating and
fertilizing crops using the nutrients available in the
appropriated waters would not be any different from the

present commercial fertilizer practices used by protestants
and, in fact, Dr. Smith said that because nutrients could be
applied through several small applications rather than by

one large application as currently used by most farmers,

there would be a more efficient utilization of the nutrients

by the crops and, therefore, a lesser potential of contamination

of the ground water.
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The record can only support a finding by g hdepartment o0 vl 08

Eastern District Office
Department that agricultural irrigation of the appropriated

waters would not contaminate the ground watér.

6. Will Irrigation of the Appropriated Waters Cause

Surface Runioff Problems

Applicant presente@ the expert testimony of
eamn : Dorél Larsen, University of'Idaﬁo Extension Agent; spedializing
in sprinkler irrigation. Mr. Larsen testified that there is
some surfacé runoff problems from neariy all sprinkler
irrigation,_however,'there are many measures which can be
taken to minimize the probiems of surface runoff. These would
.include proper nozzle selection, speéial nozzles to bettér
distribute the water and the utilizétion of check dams and
lreturn-pumps to prevent the overflow from leaving the farmer's
property. Mr. Larsen further stated-th;£ these_méasures are
well known and practiced by all farmers utilizing sprinkler
irrigation and that these practices would be just as
effective for férmers sprinkler irrigating with the
appropriated water.
Protestants presented some testimony to the
- effect that sprinkler irrigation systems do have surface
runoff problems, however, that was in fact confirmed by
Applicant's expert witness who stated that the surface
runoff problems are controllable. The record, therefore,
can only support a finding that any surface runoff problems
are well within‘thercontrollof farmers irrigating with the

. appropriated water.

7. Does the Applicant have Sufficient Acreage to Properly

s

c2 Utilize the Nutrients Contained in the Appropriated
£ s

b ' Waters

]
&

' Protestants have objected‘to the application on the

e saal S

AT

basis that the Applicant does not have sufficient acreage on
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which the total amount of nitrogen contained in the appxeRPind&efce
waters dan be applied without overloading the soil with nitrogen.
However, protestants failed to present any.credible evidence on
this point. Applicant, onlthe other hand, through John Cochrane,
testified that there were many options availablé to properly
manage and utilize the nutrients coﬁtained in the.appropriatéd
waters and that currently a plan was gnder consideration which
could use up to 360,000 pounds of nitrogen per year if applied
within recommended fertilization rates. Mr. Cochrane testified
that only 340,000 pounds of nitrogen per year is available from
the appropriated waters so that.really Applicant could utilize'
another 20,000 pounds of nitrogen. Mr. Cochrane. also testified

that if need be, the appropriated waters could be used solely

on Applicant and City owned lands, utilizing good farming

practices. Mr. Cochrane outlined the application rates as
basically 125 to 150 units of nitrogen for row crops on the

Tyhee flats and 400 to 500 units on grasslands. Dr. J. Smith,

in his testimony, verified that these application rates are

well within accépted farming practices. In addition, this
plan would utilize 95 days of City sewage treatment plant
water for irrigation.

Protestants attempted to éhow that some of the
acreage which_ﬁppligant intends to use may not be available
in years to come, however, the user agreements which were
entered.into‘the'record, speak for themselves on this point
and conclusively show that as far as sufficient acreage is
concerned, the project is not speculative.

The evidence compels the finding that Applicant

has sufficient acreage available to it to utilize the nitrogen

. contained in the appropriated waters within accepted farming

practices.

Protestants, in their written objections to the

application and at the informal conference, made many
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allegations concerning the potential damage to the  Department of Waler livuvuus
: Eastern District Office

the time came to present evidence at the formal‘heating;

however, the protestants utterly failed to produce any

creditable evidence to support their allegations. The

record conclusively establishes that the appropriation
project is extremely well designed and engineered. Potential
problems have been identified and delt with. The safety of

the surrounding community was extensively considered and the

‘project was engineered to provide more than adequate margins

of safety. Applicant submits that the Department should

~grant applicant a permit to appropriate public waters as

set forth in the application.

Respectfully submitted,

tp o Bl

STEPHEN A, BEEBE
General Counsel
J. R. Simplot Company
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OPERATIONAL MANAGEMENT PLAN

CITY-SIMPLOT JOINT WASTEWATER TREATMENT

The Portneuf River originates in Caribou County, flows through
the City of Pocatello and drains to the American Falls Reservoir‘
approximately eight miles northwest of Pocatello. The Portneuf
River is the major surface stream in the area and is used éxtensively
for irrigation. In the lower reaches of the river, just northwest
of Pocatello, the Pocatello wastewater treatmeﬁt plant and several
industries discharge into the river.

The City of Pocatello recognized in 1969 the problem of point
source discharges and their impact on the Portneuf River. At that
time the City contracted for ehginee:ing studies of treatment methods
to improve the quality of its effluent.

In 1970 the citizens of Pocatello passed a bond issue of $600,000
to provide for the City's share of a secondary treatment plant. This
included $100,000 to be used to implement a tertiary treatment pro-
ject if preliminary studies indicated that such a project could pro-
vide a feasible and cost-effective solution.

Preliminary studies in 1970 and 1971 concluded that available
alternatives were neither feasible nor desireable at that time,.

Work was well under way, however, toward upgrading the primary treat-
ment plant to accomplish full secondary treatment plus chlorination
of the final effluent that is discharged to the river.

At this time on a national level the Federal Water Pollution Control

Act of 1972 was passed. The following were stated as goals and policy:

M. 7LD




1. "It is the national goal that” the discharge of pollutants
into the navigable waters be eliminated by 1985;

2. It is the national goal that wherever attainable, an interim
goal of water quality which provides for the protection
and propagation of fish, shellfish, and wildlife and provides
for recreaiion in and on the water be achieved by July 1, 1984;"

The 1972 Act also requires the use of "best practicable control

technology" by July 1, 1977, especially for industry.

In 1973 tﬁe State of Idaho Water Quality Strategy stated:

A. Many surface waters of the State are substandard as defined
by the State Water Quality Standards, WQS, falling into the
"Water Quality Limiting, WQL," category. Dischargers to
these waters will require best practical treatment (BPT) or
better to achieve compliance with WQS.

B. Water quality of the main stem of the upper Snake River is
the worst of any in the basin, primarily d&e to its heavy
loading of industrial and municipal wastewater discharges,
agricultural return flows, and nonpoint source discharges,
the effect of which are intensified by several impoundments
of the river.

C. Several small tributaries of the Snake River suffer severe
water guality problems in their downstream reaches as a
direct result of identifiable pointsource discharges. The
most significant of these problems occur in the Main Drain
(Rupert), Rock Creek (Twin Falls), and Portneuf River
(Pocatello). The Portneuf River is number 13 in a priority

list of 125 streams in the State which need improved water guality.

-
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R
D. Primary emphasis remains on point source abatement in line
with the ranking just shown. Industrial point sources are
first priority for corrective action.
To conform to these policies both industry and the City of Pocatello
require extensive treatment systems beyond those in existence.
The Southeast Idaho Council of Governments with the support of the
City of Pocatello and others pursued an areawide water quality manage-
ment planning grant. Through pre-grant application meetings, a maijor
element of the work plan for the grant was prepared, focusing on the
point source discharge problems of the Portneuf River and the opportun-
ities for joint municipal/industrial approaches. The full areawide pro-
gram was approved and the watér quality planning efforts were initiated
“in July of 1975. 1In January of 1975 the City of Pocatello and J.R.
Simplot Company began discussiqns on the feasibility of a joint project.
At both City and Industry discharge points because of the operational
characteristics of the existing facilities, EPA, State of Idaho per-
mits were being violated. This proximity of the two point sources sug-
gested a joint solution. Based on the national goals in PL 92-500, and
the SICOG's desire to realize long-term improvements, funds were avail-
able to pursue this opportunity. Utilizing funds, from the areawide
water quality planning grant, SICOG and the City of Pocatello initiated
the "Joint Wastewater Treatment Feasibility Study". Tﬁe City, through
" the Department of Public Works, Forsgren, Perkins and Associates, the
consulting engineers, selected for primary responsibility in conduct-
ing the study. A working committee of the City, SICOG, and the respective

industries was formed and the Feasibility Study was initiated in October
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-
1975. Other members of the technical committee were selected from
agenciles such as Health officials, S.C.S. etc.
The basic premise of the Joint Wastewater Treatment Study was the
"best practical control technoloéy" would be required for the manici-
pal and industrial discharges by 1977. The expressed objective of
the Study was, therefore, to determine the best alternative for the
treatment of combined wastewater from Pocatello and the adjacent industries.
The three primary alternatives studied were:
l. Treatment of municipal and industrial discharges at the
existing Pocatello plant.
2. Modify and/or install physical/chemical processes at the
existing Pocatello piants if the above alternative is not
feasible.
3. Individual treatment and joint effluent disposal by land
application. ,
Detailed evaluations of these primary alternatives were conducted
and the joint land application system was determined to be the best
approach for several reasons. Complete details on the study are
available in REPORT 406 of the 208 Grant Study.
Land application is not viewed as simply a disposal alternative.
The necessity for both irrigation and fertilization as farm management
practices suggest the value of land application as a resource program.
Reuse of these resources can also contribute to energy savings over
securing them through other means.
To demonstrate the potential of these effluents for practical use

in agricultural applications, experimental test plots were maintained
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through two growing seasons using the Simplot waste and other
fertilization methods so that comparisons with thé usual practices
could be made. Yields and crop quality and quantity showed excellent
potential for effluent use. A dgtailed evaluation of the first year of
the test program, EVALUATIO.N OF SOIL APPLICATION OF EFFLUENT WATER FROM.
SIMPLOT FERTILIZER PLANT, by Robert E. McDole, Associate Research
Professor of Soils, University of Idaho, Reaéearch & Extension Center,
Aberdeen, Idaho is available.

Basic design criteria for land application sites were established

for evaluating possible project sites;'A

No surface runoff of effluent will occur.

Groundwater migration iﬁ the vacinity of the impoundment will be
controlled if needed by wells.

On the agricultural lands, ponding of effluent will be prevented
through the employment of controlled application rates.

The impoundment area of sufficient storage capacity will be
provided to store the industrial effluent for seven months
minimum.

All of the Simplot water will be used in land application as
fertilization.

The water from the City of Pocatello will be used during the
irrigation season. During the winter 6r non—irrigation
season, the City will continue to treat and discharge this
treated and disinfected effluent to the river under provi-
ions of the City NPDES permit.

Using these criteria, both public and private lands in the vacinity
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were evaluated. The Pocatello East Bench area was selected as the
best alternative. Land parcels were in suitably large tracts
reducing the amount of negotiation required for implimentation, and
even more to its favor were the facts that the wastewater would be
used as an agriculturally productive resource.

Beginning in 1961, the J.R. Simplot Company has performed some
40 projects for water pollution control at its Don (Pocatello) plant.
Most of these projects are within the fertilizer plant, in the forms
of spill prevention, runoff control, and water recycling systems.
Much of the water now leaving the plant is from plant utilities, such
as cooling towers and water softeners. This water is far less contamin-
ated then in the p;st, but still carrigs agriculturally significant
amounts of fertilizer-type chemicals. The plant is presently using
recycled water for about 90% of its-various water needs. Water
exiting the plant flows through a series of ponds between Highway
30N and the Portneuf River. During this passage, it is stabilized to
nearly constant levels of temperature and pH (the balance between
acidity and basicity). Soda ash is added, as needed, to provide
this pH balance and resulting solids are removed in one of the ponds.

In the joint project, the stabilized Simplot effluent will be
pumped, from a new pumping station, through a new pipline to a new
surge pond North of I-15. This pipeline will cross the Portneuf River
and pass under the Interstate Highway. The surge pond for Simplot
water will have a capacity of approximatelj eleven million gallons,
will have a storage capacity above normal operating levels of about
seven days. 'This surge storage allows for maintenance on the pumping

system and pipeline as well as providing the opportunity to pump
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either City Water only or Simplot water only or a mix as desired at
any particular time. -

The Simplot effluent will flow by gravity from the new surge pond
to a pumping station located neaf tﬁe present outfall of the City of
Pocatello's Wastewater Treatment Plant. Here pumps will lift the flow
into the main pipeline which will carry it to the impoundment area on
the Pocatello East Bench.

Wastewater from the City of Pocatello is given primary and secondary
treatment at the plant on Batiste Road. The basic processes involved
are primary sedimentation, organic reduction through an activated sludge
process, and disinfection. Plant effluent will enter a surge pond
of about one million gallons.capacity. This surge pond will even out
the daily fluctations in flow. The treated wastewater then enters the
pumping station to be lifted to the impoundment area.

At the pumping station, the pumping rates of the two flows can be
controlled to maintain uniform nutrient concentrations and delivery
rates,

Normal management would allow. the impoundment area to be filled
during the non-irrigation season with Simplot effluent. It would then
be drawn down as used during thé irrigation season to be mixed with
City wastewater or to be applied as fertilization. In the fall, the
impoundment would be empty in readiness for the next cycle.

For the present, the City would continue to discharge‘under its
NPDES Permit into the Portneuf River during the winter months.

From the pumping station a 24 inch pressure line will carry the

wastewater to the impoundment site. Along this pipeline desired taps,
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including valve, sampling, and meteri;g equipment, wili be provided to
allow utilization of wastewater along the route. .

At the impoundment, the flow will enter a ﬁixing cell which will
provide several management alterhatives. In the winter the flow
will go into storage. In the summer the flow could bhe stored,
pumped directly to users, or receive the addition of stored effluent
before being pumped to users. Metering and flow controls will allow
the amounts of the various flows to be varied as needed.

. During the early and late irrigation seasons, Simplot effluent
alone could be used from storage or from current pumping to supply
fertilizer needs.

Since both effluent stfeams have been treated and contain minimal
amounts of organic loading, no provisions need to be made for odor
'control as the effluents are.demonstrably'virtually odor-free,

Monitoring wells will be provided to monitor,for possible
migration of nutrients from the impoundment. This is not anticipated,
but if it should occur, the wells also provide the means to recapture
and_return this water to the impoundment.

The impoundment itself will provide 860 acre feet of storage.
This will accomodate a minimum of 215 days of flow from the Simplot

plant.

PROPOSED USE OF RESOURCE

The treated effluent from the City Secondary Treatment System
is at present averaging slightly over 6 mgd. The plan provides

that this water would be available for irrigation for at least the
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normal five-month season. Based on this time and flow rate, we can
compute the area which could be irrigated with, say, two acre feet

of water per season.
6 mgd X 150 days 900 mg.
900 mg + 0.337 mg/acre ft. = 2670 acre ft.

I1f applied at two acre feet per year, then 1335 acres can be irrigated

using only City effluent.

Along with this irrigation water the amounts of N and P would be
N total 201,600%# or about 158# per acre. This however, is about 82%
in the ammoniacal form and some losses may occur upon application.
Assume this to be applied to raise a wheat crop requifing 75-100# N
_ per acre and irrigation of 15-18 inches when using this water
the 75% of the two acre feet would be applied cohtaininq 1094
of N less denitrification losses which would very closely equal fhe
reguirement of the crop. .

During this controlled irrigation some 22# of phosphate as P
would be applied.

The irrigation using City water would be carried on in the
present dry farm areas lying to the east of the Fort Hall canal.

Also, in this same area, fertilization only can be accomplished
through the use of Simplot effluent only, by making controlled
aprlications of such guantities that would supply the particular
:requirement for the crop being raised.

The ability to furnish either City effluent or Simplot effluent
or a controlled mix of the two having been designed into the project,

provides the management capability to provide nutrients in the amounts

needed to optimize crop production.
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This control is,té be effected through the use of ﬁreplanned
cropping as desired by the users. The usér agreement provides that
the system management shall be provided with the users plans for
his farming oéeration some sixty days pricor to his first requested
delivery. This time will permit the careful balance of the system
necessary for proper management of the deliveries during the following
irrigation seasoﬁ.

The waste from the Simplot process plant will carry'a higher
concentration of nutrient than the City effluent as shown in the
typical analysis presented herein. The flow will be of the magnatude

of 1.4 mgd and will contain nutrients in the amounts of about 1300#/

day of N and 450#/day of phosphate as P. This flow will be stored
in the impoundment facility during the non-irrigation season, a
period of about seven months. It is .reasonable to expect that some
of the N will be lost during this storags period due to a natural

process of denitrification. Using this flow rate and quality we

would have available--

1300# N for 365 days for a total of 475,000%/year
The phosphate content of this water would be

4504 P for 365 days for a total of 164,000%#/year

It is proposed that this water be used primarily as a nutrient
fertilizer product rather than for irrigation. Here again the system
design provides the ability to manage and control application rates
and timing to provide optimum crop production using the amounts
that would normally be required to supply the plant requirement. It

is anticipated that modern fertilization practices would advise that
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early and late season applications of the Simplot waste would be a
desirable part of the user's procedures. |

It is the management policy that each user's requests will be
carefully examined from the standpoint that the amounts ordered gill
match the requirements of the particular crop plan. The areas of
intended application will be reviewed and soil analysis as necessary
will be accomplished to assure reasonable applications that will not
only provide for optimum expected production, but will also be con-
trolled to prevegt unreasonably excessive amounts 5eing applied in

all cases.

This program will be developed prior to each growing season and
. will be done with expert input and quidance from the U.S. Department
of Agriculture Reasearch Station, Kimberly, Idaho. In addition,
each proposed application area will be reviewed by proper State of

Idaho, Health and Welfare, Environmental officials.

PROJECT MONITORING

Each day's flow from the respective plants will be monitored
and tested in accordance with State of Idaho Health and Welfare, Division
of Environment requirements. In addition, all water delivered for
application will be sampled and analyzed to determine the amounts of
nutrients being applied at any given time. This procedure will assure
“that the user is getting what is best suited to his particular cropping
plan. This procedure should also assure Health and Welfare officials
that the applications are correctly and adeguately controlled. 1In addi-
tion, the procedures as outlined will prevent excessive application rates

which might now be prevalent in the standard fertilizer application
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methods now employed in the area.

A continuing monitoring of the project management will be
instituted that will, in years to come; provide data which will
greatly assist the individual uéer in fully developing his produc-
tion in the most economical manner.

Control elements of computer farming technique are expected to
be added to the program when the data base has been established. This
will allow close monitoring of fertilizer and water usage to maximize
crop growth and minimize waste of resources. . In-all cases, nutrient
application will be balanced with need.

The USDA Kimberly Research Center has conducted research for
seven years on land application of waste water in Idaho. They propose
to establish a monitoring program in conjunction with this irrigation
project to monitor nutrient application, uptake, and waste; crop quality
vs. application schedule; effects of nutrient application on soil quality,
etc. From this data base will come recommendations to area farmers on
optimizing nutrient usage. This reasearch program will also provide
another monitoring system to insure that major problems do not occur.

Under this management program, Fort Hall water rights will not
be affected. Fertilization only will occur in the land currently being
supplied by the Fort Hall Water Users Association. The farmers using
fertilization only in this area will then use their own Fort Hall water
to irrigate.

Under the management of this project, the water designated for
use as irrigation water will be made available to lands that are presently

being either dry farmed or being irrigated by deep well pumping.
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PRINCIPAL CONSIDERATIONS IN USER AGREEMENT

The "User Agreement" was developed after several meetings with
knowledgable potential users of the system. During these sessions
the user concerns and desires were considered and the draft agreement
drawn, attempting to address and accomodate these concerns and
desires.

The agreement is drafted as a three party contract between
the potential user as one party and the City of Pocatello, jointly
with the J.R. Simplot Company, as the other party.

The "Recitals" set out the basic considerations, purpose and
philosophy of the program.

At the potential users fequest, we have established the initial
period of the contract to cover fivn years with three negotiable re-
newal options. The contract would guarantee the user a stable price for
the five year period for desired and ordered water.ggjirrigation and/

\
or nutrients for fertilization. This is especially timely since the
prices of fertilizer seem to be at a relatively low level and increases
over the next several years are being predicted.

The Management agree to deliver ordered water and/or nutrient to
the user at an agreed access point under system pressure along the
pipeline rcute or to an access point near the proposed impoundment area.

The contract establishes the costs per unit as negotiated between
the parties, again, stable for the five year period.

In addition, the contract establishes point of delivery to the

user, guarantees and defines water delivery and sets out the users
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responsibility to advise the management of his needs for the coming
crop season at least 60 days prior to wanting delivery.

The user agreement also sets out the source of the water and
nutrients and limits the use as to ultimate use of the crop produced,

Let it be further stated, that the City and J.R. Simplot are willing
and ready to negotiate any modifications of the User Agreement if
necessary in order to éccomodate other desires or concerns of indivi-
duals desiring to use the proposed servige.

The term "management”, as used in this séction, refers to the
City of Pocatello. The prime responsibility for management of the
total project has been established by agreement with the J.R. Simplot
Company in the various contracts negotiated between the City of

Pocatello and the J.R. Simplot Company.
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ELEMENT

ALUMINUM
ARSENIC
BERYLLIUM
BORON*
CADMIUM
CHROMIUM
COBALT
COPPER
FLOURIDE
TRON*

LEAD
LITHIUM
MANGANESE*

MOLYEDENIUM*

NICKLE
SELENIUM
ZINC*

* %

CONCENTRATIONS OF TRACE ELEMENTS

SIMPLOT
EFFLUENT

(5.0
(0.1
.006
0.03
( .001
0.07
.002
.003
5.3
0.24
0.002
(0.001
0.008
0.001
0.005
{0.001
.12

has been identified as a primary,

( means less than

POCATELLO
EFFLUENT

(0.1
(0.1

(0.2

( .00l

{( .2
(0.001
(0.1

IN IRRIGATION WATERS (MG/L)

COMBINED
EFFLUENT

0.1
(0.01
(0.01
0.02
{ .001
(0.02
( .00l
0.06
4.5
.27
(0.01
(0.001
0.022
(0.001
(0.005
(0.005
.15

secondary or micronutrient
EPA STANDARD for water used continuously on all soils,

* %

RECOMMENDED

20.0
2.0
0.5
2-10
0.05
1.0
5.0
5.0

15.0

20.0

10.0
2.5

10.0
0.05
2.0
0.02

10.0



Table 3. RECOMMENDED MAXIMUM CONCENTRATIONS OF
TRACE ELEMENTS IN IRRIGATION WATERS [110}2

.
.

For use up o 20 years

For waters used continuously on fine-textured socils
on all soil, of pH 6.0 to B. 5,
Element mg/l mg/l
Aluminum 5.0 20.0
Arsenic 0.10 2.0
Beryllium ‘ 0.10 0.50
Boron . 0.73 2.0-10.0
Cadmium ~0.010 0.050
Chromium 0. 10 1.
Cobalt 0.050 5.
Copper 0.20 5.0
Fluoride . T 10 15.0
Iron 5.0 ' 20,0
Lead ’ 5.0 : 10. 0
: b
Lithium 2. Sb 2.5
Mznganese 0. 20 10.0
=nC
Molybdenum 0. 010 0. 050
Nickel 0,20 2.0
Selenium 0.020 0. 020
Zipe 2.0 10.0

2. These levels will normally not adversely affect plants or soils. No data are zvailable for
mercury, silver, tin, titzpjum, tungstien,

b. Recommended maximum concentiration for irrigating citrus is 0.075 mg/1.

€. For only zcid fine-lextured soils or acid soils with relatively high iron oxide conlents,
1
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USER AGREEMENT appluend Cly J)mm

& z‘~78?p‘=' /.-.-//b
THIS AGREEMEHT, made and entered into th1s gg day

./1ﬁhﬂrLﬂ , 1978, by and between the CITY OF POCATELLO,

a municipal corporation of Idaho, and J.R. SIMPLOT COMPANY,

a Nevada corporation, with its principal offices in Boise, Ada

Couhty, Idaho, hereinaftef termed “Se]Ter“,.and' (2 EP =

~3rlﬂ?ﬁqabwﬂ R fwmnyv“cg_ County, Idaho, hereinafter termed
"USEI"" :
RECITALS

The City, as a municipa1 corpofation of Idaho, has
heretofore constructed a Waste Water Treatment Plant, with
primary and secondary treatment systems.. The City is now
-p1anning a waste water land treatment system in order to dis-
charge its effluent in an environmentally acéeptab]e fashion
for recyc11ng during irrfgation season and to maintain the
integrity of the Poftneuf River and its'environs.

J.R. Simp]ot operates a phosphate fertilizer pro-.
duction facility in Power County, Idaho, ﬁith an Environmental
Protection Agency administered N.P.D.E.S. discharge permit
regulating the discharge‘of its ferfi]izer facilities effluent
to protect the Portneuf River and its environs.. J.R. Simplot
Company desires to meet anticipated future regulations of the
Environmental Protection Agency limiting discharges of effluent
into the Portneuf River in an environmentally sound and cost-
effective manner by utilizing a land treatment system.

The City and Simplot have mutually deterhined that
'a waste water land treatment system designed to transport the
combined effluent discharge-from the City and Simplot to a
resource recovery area and to impound the effluent through the
non-irrigation months of the year is a suitable project

to accomplish the objectives of the named parties.

Iﬂ"v‘&Tif.rn
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County, Idaho, the owner/lessee of certain hereinaffer described
land, which said lands lie within an area serviceable by the
system, desires to enter into an agreement with the City and
Simplot for the purchase of said discharge for application to
the User‘g tand for either irrigation or fertilization or a
combination of both to benefit the Usér's land for the growing
of crops. |

WITNESSETH:

NOW, THEREFORE, in consideration of the mutual covenants
énd agreements herein contained, the partie§ hereto do mutuaily
agree to this triparty agreement as follows: |

1. TERM OF AGREEMERT.

The City, Simplot and (~ EOE (s _ny/t$?45,¢y .

herewith enter into this agreement effective this _i:Z;éE_ddy
of Apkil, 1978, and terminating the 31$t day of December, 1983.
The City and Simplot do herewith specifically grant a series
‘of three (3) successive five (5) year options to the User;
subject, however, to renegotiation of consideration of the
purchase price of said water and nutrients at the comhencement
of each new option term exercised. It is anticipated, depending
upon construction of the land treatment system progressing
according to schedule, that Seller will commence the delivery
and User will begin taking water and nutrients from the system
in the spring or eér]y summer of 1979. |

2. DELIVERY OF WATER AND NUTRIENTS.

In consideration of the payment as hereinafter provided.
by the User, the (City and Simplot agree to deliver water and/or
nutrients or combination thereof at & designated point of connection
on the pipeline pressure systém, or an extension thereof, which

connection s at the place the user normally receives his water
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or must receive his water to irrigate economically, with a
guaranteed water pressure at point of delivery of not less

<

ihan S~ psig (pounds per square inch gage). .l s aboe &l LR
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3. CONSIDERATION.

User agrees to pay to the Sej1er Nine Do]Jars {$9.00)
per unit of water, Three and 15/100 Dollars ($31f5) per unit of
nitrogen (N) and Two and 25/100 Dollars ($2.25) per unit éf
phosphate (P0g), which units are hereinafter défiﬁed,_to—wit:

Water - 1 acre foot pressurized not crediting
contained nutrients

Nitrogen - 20 1bs. of nitrogenous nutrient ex-
- pressed as N

Phosphate - 20 1bs of phosphatic nutrient ex-
pressed as Pp0g

During the initial term of this agreement, or any ex-
tension thereof in which wate; and nutriphts are delivered to
the User, User shall pay for said water and nutrients as follows:

(1) For all water and nutrients requested to

be delivered and made available to User
between January 1 and September 30th of
each year, User agrees to make three (3)
separate payments to Seller on April 15th,
July 15th, and December 15th, each payment
being equal to the value of one-third (1/3)
of User's request for water and nutrients.

(2) For all water and nutrients requested tu be

delivered and made available to User between
October 1 and December 31 of each year, User
agrees to pay to Seller an amount ecual to the
value of User's request for water and nutrients
on December 15th. ‘ '

4.  NONTRANSFERABLE RIGHTS.

It is covenanted and agreed by the parties hereto that
all rights and benefits of this agreement are personal to the User
and cannot be transferred or assigned by the User except by
written consent of all parties hereto. This does not intend to
restrict the User from transferring and applying the water and
nutrients to other lands owned or leased by the User, so long
as such lands are capable of being served. by access points on

the syétem, but all costs arising out of such transfers shall be

born by the Transferree.




5, COSTS OF APPLICATION.

It is further covenanted and agreed by the parties
hereto that from the point of connection to the water pressure
system pipeline, all costs directly attributable from the des-
ignated point of connection and transportation from said point
to the place of application by the User, shall be fully paid
and satisfied by the Seller. Seller shall proyide the tap,
valve, meter and riser, which shall be the point of access
and connection. . |

6.  GUARANTEED WATER DELIVERY.

Uéer acknowledges that Seller is selling waste water
which must contain nitrogen and phosphéte nuirients, and Seller
has only & limited ability to vary or control the ratio df |
nitrogen and phosphate in the waste water. Seller has no_abi1ity
to sell any water not containing such nutrients. In order to
deliver at least the amdunt requested of.any of the commodities
(water, nitrogen and phosphate), Seller may be required to
deliver (because of its-limited ability to Qary the nutrient
make-up of the water) more than the requested amount of the other”
‘commoditiés. User shall pay only for the number of units of
each commodity which User orders. User will be reduired to use
a minimum of nitrogen and phosphate nutrient according to the
following schedule:

CROP NITROGEN PHOSPHATE

Potatoes 150 1bs. - 120 1lbs.
Wheat ' 100 1bs.  ~—===--
Alfalfa 20 1bs.. 80 1bs.
Sugar Beets 150 1bs. 100 1bs.
Pasture 20 1bs. = @ eeeea-

7. MINIMUM GUARANTEE AND PRESCHEDULED DELIVERY
NOTICE OF WATER AND NUTRIENTS.

User agrees to maintain 4555 acres of land in

agricultural use for the term of this agreemént and ta'accept
water and/or nutrients each year, in accordance with this agree-

ment, for the following acreages:

-4-
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Water Only: Acres

Nutrients Only: : R Acres

Water and Nutrients: Acres

The User reserves the right to negotiate for use of water on

the Tyhee Flat at a future date. The cost of water on the Tyhee
Flat will be negotiated at the same time. -

User further agrees that, for the abovefspecified acreages, he
will order, take, and compensate Sellers for miniﬁum quantitges
of water and/or nutrients, according to the crop(s).grown and in

conformance with the following schedule:

CROP ~ UNITS WATER UNITS N o .UNITS P205

Wheat 3ﬁﬁF/year/acre Foo fyearfacre (3 /year/acre
Potatoes - /year/acre /Sc/year/acre }21‘/year)acre
Alfalfa | - /year/acre ~.lyear/acre | “oJyear/acre
- Pasture Grass /year/acre_ chyear/écre ¢~ /year/acre
Sugar Beets /year/acre S0 [/year/acre . oc/year/acre

The User hereby covenants, agrees and fully understands
that the User assumes full resﬁonsibi]ity of giving notice fo the
Seller of his annual need of water, nutrients, or combination
lthereof, at least sixty (60) days prior to the date that the User
desires and orders delivery; that the User shall cause to be
filed with the Seller a planting schedule for the crop year,
which is a mandatory condition precedent to the delivery of water
and nutrients under this Agreement. That the Sei]er, upon receipt
of such schedule and notice by the User of his seasonal demand,
shall schedule the volume of use attributable to'ﬁhié Agreement
on behalf of the User, with the units of water forldelivery and
the unfts of nutrients for delivery, if requested, and at such
scheduled dejivery dates as adopted and determined annually by
the parties hereto.

8. SOURCE OF SUPPLIES

The User hereby acknow]edgés that all water supplied under
this Agreement is discharged water and nutrients after primary
.and secondary treatment from the City's Waste Water Treatment

Plant facility, and from Simplot's Don fertilizer plant, and

-5-




Plant, and such discharges are exclusively intended"and offered
for agricultural purposes only, to be applied to the land for

the growing of approved crops and at no time to be used for™
domestic purposes or irrigation of crops grown fof_human con-
sumption in raw form. (Approved crops are thosé-]isied-at the
bottom of page 4 and others approved by the Division of Environ-
ment for the State of Idaho). The User further acknOWIédges

that the Seller doesrnot represent or quaraﬁtee;that ahy water
delivered hereunder is potable or of a quality suitable for direct
human consumption. If User uses such water or makes it avai?ab]é
to others as herein prdhibited, the User shall assume all risks
and'liabiTitieg in connection therewith.

9. METERING DELIVERY.

A]l necesséry works for the diversion of water from the
pressure pipe system and the measuring'anglor metering devices
shall be insta]]éd at the expense of Seller. All tonduit piping;
necessary for receiving and conveying water and nutrienté from
point of connection to the points of application and use sha]1.
be provided by the Seller, and the Seller shall be fully respon—'
sible for théfﬁg?htenance and operation thereof. |

10. SPECIAL TERMINATION OF AGREEMENT.

Seller and User covenant that this User Agreehent shall
" be deemed void and of no force and effect in such instance and
event as Seller does not complete construction of the waste
water ]ahd treatment‘system to effectively maké delivery to User
on or before April 1, 1979.

This Agreement shall at all times be subjeﬁt.to modi fi-
cation by mutual agreement of all parties hereto.

This Agreement is entered into the day and year first
above written.

1]; If Seller does ndt deliver water or nutrient, as
contracted, Seller is liable for resulting crop loss.

-6-
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SELLER:

CITY OF POCATELLO, a Municipal
Corporation of"'Idaho

~

A
BY:C?Zigi.—v /%éi s

“GRANT 1. ANDERSON, Mayor

ATTEST:

PETER B. MCDO%%&ZL, City Clerk

J.R. SIMPLOT COMPANY, A Nevada
Corporation

O K /’7/ )rv”f?%

T J4ck L Smi h. che President
V/ﬁevelopment and Planning

ATTEgT' . Inerals and Chemical Division

. \’f'f? ! ' .
: . /
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In the Matter of PERMISSION TO )

EXCAVATE FOR PROPOSED PTPELINE )

December 12, 1977

Sofhd By

RESOLUTION

WHEREAS, the City of Pocatello has requested permission to excavate for
a proposed pipeline fram the Wastewater Treatment Plant on Batiste

Road to the Pocatello East Bench area; and

WHEREAS, the City of Pocatello has guaranteed restoration of the roadways
to acceptable standards of construction and profile;

» THEREFORE, BE IT RESOLVED, that the City of Pocatello is hereby granted
permission to excavate north on Rio Vista and east on Tyhee Road above
. A .

Hiline Canal. Plans are on file in the County Assistant Engineer's
office. The motion was made by Comnissioner Terry and seconded by

Conndséioner Hall.

" The vote was unanimous.

" Mfﬁucwﬁ'(ﬁj’/ ﬂj,/(q

QR_. L~26~78 %c.o"r[g/é

BOARD /OF BANNOCK CO TSSIONERS

(a2

/f% 1«/%5; orVEY
ar ol

Boyﬂ Jo ison,

DATED this l2th day of December, 1977.

v ATTEST: E )

Clerk. r_

GO

“TATE OF IDAHO,
coety of Bannock
Pereby certify that the foregomg is afull,

o ~~c’ torrect copy of an § nstirument asthe some
,’ nains on file and of fecord in my o.{ire ‘
! ..\Eqsmyhandand officiat seal herpig ortis,

’)f
@il‘i_fdayof A.D.. 19

VI
Y hGEN, CLERK OF THE DISTRICT COURT

ERTHTIO AUDITOR ND RECORDE

}ﬁQchJ

Ty Depmy/_)\ za’?a/é(_}'ﬁ/




TRANSMISSION LINE EASEMENT — R &-26-78 Rcetellp
and
CONSTRUCTION EASEMENT

THIS INDENTURE, entered into this 23&  day of

JUNE , 1978, by and between The Marital Community

of EDWIN R. DEKAY and KATHERINE R. DEKAY -—-----=-----—---———-- '

herein referred to as GRANTORS, and the CITY OF POCATELLO, a
municipal'corporationlorganized and existing under and'pursuant
to the laws of the State of Idaho, herein referred to as GRANTEE.

WITNESSETH:

That for ten and no/100 dollars ($10.00) and other good
and valuable consideration, receipt of which is hereby acknow-
ledged, the GRANTORS do hereby agree to, and by these presents
do grant, bargain, sell and convey unto the QRANTEE, its successors
and assigns, a right-of-way easement for the Eonstruction and
maintenance of a_line for the transmission of water for irrigation
ﬁse for the benefit of the GRANTEE, its inhabitants, area farmers
and others. Said transmission line shall be constructed under
and across lands situate, lying and being in the'County-of Bannock,

State of Idaho, and being described as follows:

PERMANENT EASEMENT:

A twenty(20) foot wide strip of land in the
S.W.x/4 of Section 26, T.5S., R.34E., B.M.
lying ten feet on "each side" of the following
described centerline.

Commencing at the Southwest corngr of Section 26,
T.55., R.34E., B.M.; thence S.89°58'E., (basis of
bearing from Surveyor General's plat of Township
Five South) following the Southerly line of said
Section 26, a distance of 1360 feet to a point
on the centerline of the twenty (20) foot wide
strip being descrébed, THE TRUE POINT OF BEGIN-
NING; thence N.17 32'E.6 a distance cof 840 feet
to a point; thence N.89 32'E., a distance of
160.0 feet to a point; thence N.59 32'E., a dis-
tance of 972.0 feet moxre or less, to a point,
which is right angle's Southerly 30.0 feet from
the gouth 1/16 line of said Section 26; thence
S.89°58'E., running parallel with said 1/16

line 50.0 feet to a point of intersection with
the Meridional centerline of said Section 26,

THE POINT OF TERMINUS.

The sidelines of the above described strip are
to be lengthened or shortened to terminate with -
the South line and the Meridional centerline of

T CRIGINAL MICRTFILMED




ALSO INCLUDING, The South twenty (20) feet of the North
forty (40) feet of the Southeast one quarter of the Southeast
one quarter of Section Twenty-six, Township five South, Range
thirty-four East, Boise Meridian.

This indenture fu&ther grants a temporary easement lying
twenty (20) feet on each side of the above described permanent
easement for construction purposes only; said easement shall
expire immediately upon completion of construction of the afore-
mentioned transmission line.

TO HAVE AND TO HOLD, the said premises, with their appur-
tenances unto the said GRANTEE, and GRANTEE'é assigns, forever.’
And the said GRANTORS do hereby covenant to and with the said
GRANTEE, that GRANTORS are the owners in fee simple of said
premises; that said premises are free from all incumbrances and
the GRANTORS will warrant and defend the same from all lawful

claims whatsoever. , -
: THE MARITAL COMMUNITY OF:

e . DL,

EDWIN R. DEKAY

N Qi{s«\o"H

)
KATHERINE R. DEKAY

ORIGINAL

TRANSMISSION LINE EASEMENT and CONSTRUCTION EASEMENT - Page Two




STATE OF IDAHO )
. H 85 .
County of Bannock )

On this Zé day of JUNE , in the year of 1978 |

before me, the undersigned, a Notary Public in and for said State, personally appeared

the marital community of EDWIN R. DEKAY and _KATHERINE R. DEKAY .

known to me to be the persons whose names are subscribed to the within instrument, and

acknowledged to me that they executed the same,
IN WITNESS WBREREOF, I have hereunto set my hand and affixed my official seal the

day and year in this certificate first above written.

E NOTARY PUéLIC FOR IDAHO

Residing at .Pocatello, Idaho

* o r——— -




ADDENDUM TO
TRANSMISSION LINE EASEMENT

AND CONSTRUCTION EASEMENT

GRANTEE, by this Addendum and in consideration for
the attached easement, does hereby agree to construct a rough
roadway on a portion of the described Easement right-of-way,
extending from GRANTORS' farm lane, where it crosses the Hiline
Canal, to a point on the boundary of GRANTORS' property near
Sunset Crest Subdivision. Furthermore, a rough roadway will
be constructed on GRANTORS' property from a point commencing
on the east side of Sunset Crest Subdivision\along the described
Easement right~of-way approximately one thousand three hundred
twenty (1,320) feet to a point where the transmission line

exits GRANTORS' property.

Said roadway shall be constructed at the completion of

construction of the water transmission line.
GRANTEE further agrees to reconstruct all fences removed

bt KAl

WILLIAM L. HERRINGTON
Attorney for GRANTEE CITY{/OF POCATELLO

during construction.

e [/'- :
P
ar f.-‘_'/// \_/__"-//)"\‘—.’ {L g "l/ : L_' { PR &-

CHAKLES W. MOSS 7 5 |
City Manager TARFaE AN
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TRANSMISSION LINE EASEMENT 23, - o/ 7gPscslells
and -

CONSTRUCTION EASEMENT

THIS INDENTURE, entered into this day of
JUNE 1978, by and between DR. RONALD MILLER and

r

BRENT GOFF, d/b/a WHITEWATER, a co-partnership,~-=------——-——==-

—————— ——— o —— o — e ol s T — S = e v S N N N S Sy SIS D S S

herein referréd 0 as GRANTORS, and the CITY OF POCATELLC, a
municipal'corporation organized and existing under and pursuant
to the laws of the State of Idaho, herein referred to as GRANTEE.

WITNESSETH:

That for ten and no/100 dollars ($10.00) and other good
and valuable consideration, receipt of which is hereby acknow-
ledged, the GRANTORS do hereby agree to, and by these presents
do grant, bargain, sell and convey unto the GRANTEE, its successors
and asSigns, a right-of-way easement for the construction and
maintenance of a line for the transmission of water for irrigation
use for the benefit of the GRANTEE, its inhabitants, area farmers
and others. Said transmission line shall be constructed under
and across lands situate, lying and being in the County of Bannock,

State of Idaho, and being described as follows:

PERMANENT EASEMENT:

All that portion of the South twenty (20) feet
of the north forty (40) feet of the Southwest
one quarter of the Southwest one gquarter of
Section twenty-five (25), Township five South,
Range thirty-four (34) East, Boise Meridian,
lying West of the Westerly right-of-way line of
Interstate Highway 15 North, Project Number

T TCOPRY
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This indenture further grants a temporary easement lying
twenty (20) feet on each side of the above described permanént
easement for construction purposes only; said easement shall
expire immediately upon completion of construction of the afore-
mentioned transmission line.

TO HAVE AND TO HOLD, the said premises, with their appur-
tenances unto the said GRANTEE, and GRANTEE'S assigns, forever.
And the said GRANTORS do hereby covenant to and with the said
GRANTEE, that GRANTORS are the owners in fee simple of said
premises; that said premises are free from all incumbrances and
the GRANTORS will warrant and defend the same from all lawful

claims whatsocever.

WHITEWATER, a co-partnership

| - COPY

TRANSMISSION LINE EASEMENT and CONSTRUCTION EASEMENT - Page Two
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STATE OF IDAHO )
$S.

County of Bannock )
On this 26th day of June » in the year of 1978 ,

before me, the undersigned, a Notary Public in and for said State,

personally appeared Ronald George , known to me to be the person

who subscribed the ndme of Ronald K. Miller, as Attorney in Fact,
and acknowledged to me that he executed the same.
IN WITNESS WHEREQOF, I have hereunto set my hand and affixed my

official seal the date and year in this certificate first above

written.
‘ﬁ_!., : M . \_'_,.‘ ;,L“:,
NOTARY PUBLIC FOR IDAHO
Residing at Pocatello, Idaho
ST
STATE OF IDAHO )
County of Bannock )} oo
On this 26th day of June , in the year of 1978, before
me, the undersigned, a Notary Public in and for said State,
personally appeared Brent Goff » known to me to be the

person whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same.
IN WITNESS WHEREQGF, I have hereunto set my hand and affixed my

official seal the date and year in this certificate first above

written.

PUBLIC FOR IDAHO
ding at Pocatello, Idaho




&AM 7 /

APPLIZ™TION AND PERMIT TO USE RIGHT OF*“'AY

H-2109  10-72
SEE: S & P MANUAL 2-4l45 AND 2-615 PARAGRAPH SERIES AND : “ISTRICT No.
P & T ManuvaL 1-12-450 ano 1-12-600 SERIES. mm
PeErRMIT No. 1-78-2
26+ 73%&//0

THE UNDERSIGNED REQUESTS PERM|SS|ON TU CONSTRUCT THE FOLLOWING ITEM(S) ON STATE HIGHNAY RIGHT OF WAY:

: {1 APPROACH

QUANTITY Wi DTH TYPE = RESIDENCE, BUS[NESS, fIELD, ETC. TYPE OF BUSINESS

™ UNDERGROUND UTILITY DISTANCE FROM: 90° to H

CENTER LINE 0 wy
water Li.Lne RIGHT OF WAY LiNE
KIND - GAS LINE, TELEPHONE LINE, WATER LINE, ETC.
BURIED PIPE OR CABLE: Y
[C] ovERHEAD UTILITY DEPTH Min.

| sizE Min. 27"+ steel casing

175 p.s.i.

POTENT| AL OR PRESSURE

KIND - POWER LINE, TELEPHONE LINE, ETC.

POLE L INE:
] OTHER: ExPLAIN t
POTENTI AL

VERTICAL CLEARANCE

A SKETCH OF PﬁOPOSED WORK MUST BE ATTACHED,
SPECIAL PROVISIONS: .See attached sheets for construction signing and specifications .

Fill in the attached CERTIFICATE OF COMPLETION and return it to the Division
of Highways when work has been completed.

Contact Maintenance Foreman D, D. Whitaker at Pocatello, phone 232-L270, if
you have any cuestions concerning this permit.

295+60 FAP-78
STATION TO STAT|ON PROJECT NUMBER
91 82.57 - Bannock
HIGHWAY ROUTE NO. - MILEPOST TO MILEPOST COUNTY
intersection with Tyhee Road

2 miles north of Chubbuck,

DISTANCE AND DIRECTION FROM NEAREST CITY, TOWN OR VILLAGE

| CERTIFY THAT | AM THE OWNER OR AUTHORIZED REPRESENTATIVE OF THE PROPOSED FACILITY OR PROPERTY TO BE SERVED AND
AGREE TO DG THE WORK REQUESTED HEREON IN ACCORDANCE WITH THE GENERAL PROVIS|IONS PRINTED ON THE REVERSE S5I1DE AND
THE [DAHO DEPARTMENT OF HIGHWAYS STANDARD APPRUACH POLIcY OR UTiLITY ACCOMMODATION PoLicy, WHICHEVER IS APPLI|CABLE.,

DaTE 3 January 1978 City of Pocatello o~
' ' AFPLICART - OR PRINT / )

.

WM‘/

SIGNATURE OF OWNER OR AUTHORIZED REPRESENTATIVE

City Hall Pocatello, Idsho 83201

APPL|CANT!S POST OFFICE ADDRESS

SUBJECT TO ALL TERMS, CONDJT|IONS AND PROVIS|ONS SHOWN ON THIS FORM OR ATTACHMENTS, PERMISSION 1S HEREBY GRANTED

TC THE ABOVE NAMED APPL|CANT TO PERFORM THE WORK DESCRIBED ABOVE.
sHWAY, ENG INEER

- 17-7%X o

JATE Z = | ' | . / &
“"MIlpe MED




BH-2109 10-72 GENERAL PROVISIONS

1. If required by the Department's District Engineer, the Permittee shall give at least hours advance
notice prior to commencing initial work or any future work which would restrict the flow of traffic.-

2. During the progress of the work such barricades, lights and other traffic control devices shall be erected
and maintained as may be necessary or as may be directed for the protection of the traveling public. Said barri-
cades, lights and other traffic control devices shall conform to the current issue of the Manual on Uniform Traffic
Control Devices for Streets and Highways.

3. In accepting this permit, the Permittee, its successors and assigns, agrees to hold the State of Idaho
harmless from any and all liability on account of the erection, installation, construction, maintenance or opera-
tion of the facilities located under this permit,

4. Except as herein authorized, mo excavation shall be made or obstacle placed within the right of way of
the State highway in such a manner as to interfere with the travel over said highway.

5. If the work done under this permit in any manner involves the disturbance of the traveled surface of the
road and/or traffic control devices, said items shall be restored to the satisfaction of the State Highway Engineer
at the completion of the authorized work either by the Permittee or by the Highway Department at the Permittee's
expense.

6. If the work done under this permit interferes in any way with the drainage of the State highway, the
Permittee shall wholly and at his own expense make such provision as the State Highway Engineer may direct to
take care of said drainage.

7. On completion of said work herein contemplated all rubbish and debris shall be immediately removed and
the roadway and roadside shall be left neat and presentable and to the satisfaction of the State Highway Engineer.

8. All of the work heFein contemplated shall be done to conform with current government and industry stan-
"dards under the supervision and to the satisfaction of the State nghway Engineer, and the entire expense of said
supervision shall be borne by the Permittee.

9. The State Highway Engineer hereby reserves the right to order the change of location or the removal of
any structure(s) or facility(ies) authorized by this permit, said change or removal to be made at the sole expense
of the Permittee, or its successors and assigns, unless such structure(s) or facility(ies) have been located
pursuant to the Special Provisions of form DH-2111,

10. All such changes, reconstruction or relocation by the Permittee shall be done in Such manner as will
cause the least interference with any of the State's work.

11. This permit or privilege granted under form DH-2109 shall not be deemed or held tc be an exclusive one
and shall not prohibit the State from granting other permits or -franchise rights of. like or other nature to other
public or private utilities, nor shall it prevent the State from using any of its roads, streets, or public places,

or affect its right to full supervision and control over all or any part of them, none of which is hereby surrendered.

12. The State Highway Engineer may revoke, annul, change, amend, amplify, or terminate this permit or any
of the conditions herein enumerated if Permittee fails to comply with any or all of its provisions, requirements
or regulations as herein set forth or through willful or unreasonable neglect, fails to heed or comply with notices
given, or if the utility herein granted is not installed or operated and maintained in conformity herewith.

13. The Permittee shall maintain at his or their sole expense the structure or object for which this permit
is granted in a condition satisfactory to the State Highway Engineer.

14. Neither the acceptance of this permit nor anything herein contained shall be construed as a waiver by
the Permittee of any rights given it by the Constitution or laws of the State of Idaho or of the United States.

15. Adequate drawings or sketches shall be included showing the existing and/or propeosed location of the
facility with respect to the existing and/or planned location of the highway improvement, the traveled way, the
rights of way lines, and where applicable, the control of access lines and approved access points.

16. If trench or pavement settlement should occur within one year from the date of installation, repairs
shall be made by the Permittee as directed by the State Highway Engineer and at no cost to the Highway Department.

17. No work shall be started until an authorized representative of the Department of Highways has given
notice to the Permittee to proceed.

18. A bond in the amount of $__ ___is required for the protection of the State as set forth in the
terms of the bond.

19. This permit shall be void unless the work herein contemplated shall have been completed

before .
date
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SPECIFICATIONS FOR EXCAVATION ON STATE HIGHWAYS

* When trenching across or parallel to roadways or across approaches is necessary
for the installation of the utility, the following provisions for backfilling
and patching shall apply: :

Backfill materials shall consist of suitable materials uniformly placed

in . approximate 8-inch layers and compacted to 95 percent density with
approved mechanical tampers or other approved methods. No material shall -
be placed which is too wet to obtain the required compaction. |

When cutting of asphalt paving and base gravel is required, the paving
and base shall be cut in a neat, uniform line. After the utility has
been installed and the backfilling as described above has been accom-
plished, the full depth of base gravel shall be replaced with acceptable -
crushed gravel. Prior to placing the asphalt patch, the sides of the
existing asphlat paving shall be painted with liquid asphalt to assure

an ddequate bond for the full depth of the patch which shall be equal to
or éreater than the existing asphalt surface. In no case shall the depth
be less than two inches. Care shall be taken to provide a well compacted,
smooth and uniform joint between the patch and existing surface.

Installation by jacking,”driving or boring shall be in accordance with the
following provisions: -

Trenching in connection with any of these methods shall be conducted
no nearer than 5 ‘feet from the subgrade edge if bulkheaded; and not
less than the vertical difference in elevation between the subgrade
edge and the pipeline if not bulkheaded.

Jacking, driving or boring shall be by approved means which will
hold disturbances of surrounding material to a minimum. Slucing
or jetting will not be allowed. Sand or cement grout packed in
place shall be required where the hold is greater than 5 percent
oversize in diameter on pipelines larger than 12 inches in dia-
meter.
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' U~ PERMIT TO USE R/¥ -,
S . TRAFFIC CONTROL o
o : .. . .- : . .

PERMIT § L 7R Z TP :

Signing required to work with equipment along the shoulder of the highway,

]
"Black legend - . - ' I . l _
.-+ Orange backzround , L . ,
,-‘ ' - b - e " 8—‘7 ‘ . L 3 - - . - ----:.l: -‘ . ma
f -.;'.".. ' - N . |
i
- o
-‘:'Ij_'.u
3
,
%207 L8® Flagman Ahead sign is required
when workingz in the roadway. It should be
4nstalled 500' in advance of the Road ..!achmery :
" Ahead Sign. <




-DESCRIPTIUN OF PROJECT

- ten

PR T S Y - 12

This pro;ect consists of 1nsta111ng approximately seven (7) m11es

~ of pressure sewer line including trenching and backfilling, from the
. City of Pocatello Sewage Treatment Plant to a point approximately one

(1) miie above the Hiline Canal on the East Bench. The Tine will *ravel
North from the Treatment Plant along the East side of Rio Vista Road,

~ then turn East and follow the South side of Tyhee Road crossing the

U.P.R.R. tracks, the Hiline Canal, and Interstate 15 to a po1nt of
term1nat1on on the East Bench.

The Contractor will note that along with the canal and the railroad
tracks, several bridges and existing pipelines will have to be crossed.
The Contractor may choose between boring and open excavation at_the

pipeline crossings, howevery the railroad tracks,-l-1 5“"3”ﬁ?11?"‘
Erg -Fequire boring and will DE-paid as separate items

ATong with the insta]]at1on of the pipe the Contractor shall 1nsta11
%10) 6" service connections. These service connections will resuire

tapping the mainline with a comatable pipe and installing enough 6"

pipe to allow for the construction of a 5' diameter precast concrets

manhole outside the traveled way. The 5' diameter manhole will house

a pressure rated 6" gate valve instalied by the Contractor along with

a2 flow meter installed by City forces. )

Two (2) mainline Series 300 Butterfly Valves will be 1nsta11ed and two
(2) will be delivered for future use. These valves will be compatable
with the size, type of pipe, and pressure rating chosen for the project.

Sand bedding will be required in areas where rocky soil is encountered
and will be paid for as a separate item.

In order to make an economic comparison of project costs several aIter-
natives are being considered. Four different types of pipes are being
considered including, dutile iron, transite, pretensioned concrete .
(shot cote), or plastic (Drisco). Also, other types of pipe may be bid
if the bidder receives written approval from the City Engineer prior
to bid opening. The bidder may bid any of the above mentioned pipes but mus

:.-bid each of the four sizes, 27", 24", 12", or 10", The 27" and 24"

pipes are large enough to handle the total effluent flows from both
Simplots and the City of Pocatelilo Treatment Plant. A comparison wili
be made to determine if the initial savings obtained by the instali-
atjon of the smaller diameter pipe will outweight the eventual long

run pumping cost savings for the 27" pipe line. If the bid on the large

. diameter pipes exceeds the monies allocated for this project by the

City of Pocatello then Simplots will construct either the 12" or 10"
1ine to handle only their effluent. Once again pumping and pipe costs

- will be compared to determine the most economical system. If a man-
" facturer does not supply one of the specified sizes the bidder may
~substitute the next largest standard size. Besides the different dia-

meters and types of pipe, the bidder must also consider the different

" working pressures that the various parts of the system will be carrying.

- .- The lTower portion of the line will require a working pressure of 250

p.s.i. while the middie of the line will operate at 200 p.s.i. and the

-end of the line at 150 p.s.i. These pressure differences may require

the Contractor to bid three (3) different classes for each type and

~ size of pipe. The length of. each pressure c]a551f1cat10n are shown

' '1n the proposal.
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- SECTION V UNDERGROUHD BORING HITH_CASING CGMPLETt AND IN PLACE

DESCRIPTION: This specification deals with requirements for
" underground boring complete with casing in those areas shown
on the plans, . ‘ )

' CONSTRUCTION METHODS AND MATERIALS: The boring operations should .
- be preformed first so that alignment and grade may be adjusted if
-needed.  They shall be under the supervision of the Engineer.

The horizontal alignment tolerance may be as much as 2 feet.-per
~one end or maximum of 3 feet per combinatjon of ends (See accom-
panying sketch).

The maximum vertical grade tolerance shall be 6 inches ber either
end per 40 linear feet of bore, or a direct ratio thereof per
wever many feet are bored. (See accompanying sketch.)

xcessive water may not be used in the boring operation. This"
will be directly governed by the Engineer. ' o

The creating of cavities etc. will require that the Contractor j !
- discontinue his boring and/or relieve and repair such cavities by :
approved methods. .

The bored hole receiving the caéing shall have a maximum of 1
inches tolerance.as measured outwardly from the outside diameter
o ?f the pipe to the hole's circumferance wall at any one particular
-.-Tocation.

- Upon completion of boring operations, the Contractor shall supply

~ and instail the required casing for the particular size of pipe

~ that is to be placed through the casing. The casing pipe and
Joints may be of any approved conduit construction and the inside
: : . diameter shall be at least 2 inches greater than the largest

H - AN outside diameter of the carrier pipe, joints or couplings. The

casing shall be capable of withstanding the load placed above
.. 1it, in this case the railroad traffic or the bearind pressure from I-15
 or- the canal. Casing shall be installed with even bearing
: " throughout its length and shall slope to one end with the ends
ﬁ ... sealed to protect against the entrance of foreign materiais, which
might prevent ready removal of the carrier pipe. (See Plans.)

- METHOD OF MEASUREMENT: Underground boring with casing complete
.- and in place shall be measured per linear foot along the centerline
- of the casing installed. . .

. BASIS OF PAYMENT: The accepted quantities of this item com- _

- plete and in place will be paid for at the Contract Unit Price
per linear foot as called for on the Proposal and Bid Sheets,
which price shall be full compensation for furnishing all

- materdials, Tabor, boring, casing, together with disposal, as
directed, of all excavated materials or any other labor, materials,
tools, or equipment necessary to complete the item,

—— b . P S
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DH 2110 7-70 . . ,9“".
T semeen - &iS“)
REPORT ON APPLICATION FOR PERMIT TO USE RIGHT OF WAY

LOCATION OF WORK District No._
) - Application No..!'i@.:.g_.
FAP.78 295+60 82,57 '
Project No. Station Milepost
Intersection of Yellowstone Park Highway and Tyhee Road 3 January 1978
Other Description; Section, Township, Range if Station is Not Available Date

TYPE OF ACCESS CONTROL

Full Partial Standard Approach Policy XX
APPROACH
1. It the approach is located within the limits of a city, town or village, has ggproval been

granted by the city, town or village?

2. —_____ Whatis the approach angle (in degree) as shown on attached sketch?

3. At this location, what is the sight distance? Posted speed?

4, . Will the approach adversely affect the operation of the highway?
If yes, explain:

5. ls any future highway construction being planned for ¢hig area at this time 7

©. —  What is the estimated daily voiume of traffic 1“1 &ill use this approach ?
How many of these are trucks ?

7. . Have you checked to see that the proposed gpproach conforms to our "Approach Policy"?

8. Inthe event of adjoining approaches in/Qn urban area is the minimum distance of 10 feet
provided between approaches for pegestrian protection ? '

s, can the space between approaches be divided into

imately 20-23 feet long ?

100 Is a distance of 5 feet o more provided between the approach and the adjoining
property line ?

9 —— Inthe event of adjoining approac
adequate parking spaces appr

1. In the event the prop®sed approach is located near an intersection, will the approach
avoid encroachmerit on the corner radius ?

12. approach is within 200 feet of an intersection, what is the distance
from the cepferline of the approach to the centerline of the intersection, measured
ighway shoulder ?
I N pproach grade is steeper than 5%, is a flat stopping zone provided at the
highway shoulder ? :
4. |¥Fo drainage pipe is needed, what kind of pipe will be required ?

Size . Length

15. Will the approach drain away from the traveled-way ?

It Any of the Above /s No! Applicable, Indicate N A.
For Additional Remarks Alfach a Separate Sheet if Necessary

CONTINUED ON REVERSE SIDE




T UTALITIZS
1. Baring’  What will be the method of installation? (Boring, Jacking, etc.)
2. ..il___.._ What will be the minimum cover over the utility?

3. No_  win freezing conditions affect this facility?

4, No Is any future highway construction being planned for this area at this time?

5. _No During installation, will normal traffic movements be interrupted?

6. _Jes Have adequate provisions been made for flagging, slowing, or detouring,

etc. of traffic? Attach traffic control plan,

7. No Will this facility interfere with normal maintenance operations, cleaning
ditches, backslopes, drainage or irrigation facilities, etc?

8. _dY_e_S___ Does the proposed utility and installation conform to Department policies?
See Administrative Directive

9. _N.A. What will be the minimum vertical clearancef

10. _N.A. What will be the distance from the highway shoulder to the nearest support
or anchor? ~

11. _N.A. What will be the maximum span length?

12, _N.A. If in urban area has City Officials' approval been obtained?

If Any of the Above is Not Applicable, Indicate N A.

For Other Encroachments-Attach Additional Sheets to Describe if Mecessary

“~

District Representative's : ﬂ%
{YES) {NO) IGNATUR

Recommendation for Approval

{ ) Forward to Boise Office District Engineer

DISTRICT STAFF REVIEW ** BOISE STAFF REVIEW

i ! Recommended Reviewer' Recommended

To be reviewed by: | - Rf:i'fi""e; s | To be reviewed by: | - f:: ﬂ"::s - .
nitigl Yes | *No es No

Traffic Engineer P Planning & Traffic

Maintenance Engr. L Survey & Flans

Design Engineer Maintenance

Construction Right of Way

Right of way Construction

* Explain reason for recommendation .

*% Onty required for special situations and when a revision to access control is proposed.
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UNIC: PACIFIC RAILROAD Cu IPANY d‘/ﬁ{
LAW DEPARTMENT W‘“‘j
10 LSAOKUTI;I: MAIN S::!::'I . ‘7
| T LA ST e deﬁf Py

J CLARE WILLIAMS
GENERAL ATTORNEY

STEVEN A. GOODSELL
CENIRAL SOLICITOR

UKNION
PACIFIC

NORMAN W, KETTNER
ASET. GEN. BOLICITOR

. RONALD W. EUBANKS
JANE R. SEYMOUR
ATTORNEYS

March 27, 1978

. [
Mr. John C. Postlewait
Public Works Director
City of Pocatello ) ' <X
Peocatello, ID 83201

Dear Mr. Postlewait:

Re: Agreement LD No. 24144
CITY OF PCCATELLO ) -
Wastewater Pipe Line - Consent '
Near Tyhee, Idaho (MP 140.8)

Pursuant to your recent request, I have had
prepared and attach hereto for execution the counterpart
originals of the ahove proposed agreement.

Each copy of the agreement should be signed by
the Mayor, or some other authorized officer of the City,
and attested by the Clerk.

PLEASE DATE THE AGREEMENT THE DAY IT IS EXECUTED,
BEARING IN MIND THAT THIS DATE BECOMES THE EFFECTIVE DATE.
Please return all copies in the enclosed self-addressed ‘ .-
envelope to arrange for execution on behalf of the Railroad
Company, after which your fully executed counterpart will be
returned to vou.

Before commencing the above work, the person to
whom notice is to be given in accordance with the agreement
is: Mr. G. F. Hite, UPRR Division Engineer, P. O. Box 790,
Pocatello, Idaho 83201, phone: (208) 232-4450, Ext. 314.

These documents should be promptly executed and
returned. Please note that, if they are lost or misplaced,
there will be a $10.00 charge for replacement of the originals.

Any questions concerning this instrument should "
be directed to me at the following telephone number-
(801) 363~ 1544 Ext. 268.

Very truly yours,

W oderotle

Mrs. Dee Wadsworth

General Contract Clerk
Encls. (2)

cc: Mr. D. J. Austin (RE 77-346)
Mr. G. F. Hite




FaN

UNION PACIFIC RAILROAD COMPANY

REAL ESTATE DEPARTMENT
(801 363-2451

UNION PACIFIC BUILDING

10 SOUTH MAIN STREETY
Dll‘[kl‘f REAL EATATE MANAGER UIOOH 04

SALT LAKE CITY. UTAH 84101
REAL ESTATE ADENT

March 16, 1978
File: 77-346

City of Poca.tello, Idaho
Manicipal Buil
P. O. Box 4169
Pocatello, Idaho 83201

Attention: Mr. John C. Postlewait
Gentlemen:

Please refer to appl:.cat:.on which you subtmitted to this
office requesting permission to cross under Oregon Short Line
Rajlroad Company tracks with an underground waterline crossing
at M.P. 140.80 near Tyhee, Idaho.

We have reviewed your application, hut cannot ﬁ;rﬂ:et’
process this application until the following stipulation as
requested by ocur Chief Engineer is complied with:

|

“That portion of the crossing not under our roadbed
will have to maintain a minimum depth of 3 ft. below

grourdline.”

If you will agree to keep the pipe the minimum of 3.0
feet below natural ground, across the entire railrczd right of
way and will acknowledge so by signing the attached copy of this

letter and returm it to this office, we will further process your
application and submit to Management for approval.

If we can be of further assistance in this matter, please

I hereby agree to camply with the above stipulation to
keep the pipe the minimm of 3.0 feet below natural ground across
the entire railroad right of way.

Yt

advise.
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D | EXHIBIT B

Bection 2, CONSTRUCTION, MAINTENANCE AND OPERATION, .. -

The Pipe Line shall be constructed, operated, maintained, repaired, renewed, modified
and/or reconstructed by the Licensee in strict conformity with Union Pacific Railroad Co.
Common Standard Specification 1029 adopted November 1949, as subsequently amended, excapt ‘
as may be modified and approved by the lLicensor's Chief Engineer. In the event such Speci~
fication conflicts in any respect with the requirements of any federal, state or municipal
law or regulatjon, such reguirements shall govern on all points of confiict, but in all other
respects the Specification shall apply.
. . All work performed in connection with the construction, maintenance, repair, re-
newal, modification or reconastruction of the Pipe Line shall be done to the satiafaction of
the Licensor. ' ’ ' ) '

Prior to the commencement of any work in connection with the construction, main-
tenance, repair, renewal, podification, relocation, reconstructicn or removal of the Pipe
Line where it passes underneath the roadbed and track or tracks of the Licensor, the Licensee
shall submit %o the Licensor plang setting out the method and manner of handling the work,
including the shoring and cribbing, if any, required to protect the Licensor's operations,
and shall not proceed with the work until such plans have been approved by the Chief Engineer
.0of the Licensor, The Licensor shall have the right, if it so elects, to provide such support
as it may deem hecessary for the safety of its track or tracks during the time of construc-
tion, maintenance, repair, rénewal, modification, relocation, reconstruction or removal of
the Pipe Line, and, in the event the Licensor provides such support, the Licensee shall pay
to the Licensor, within fifteen (15) days after bills shall have been rendered therefor, all
expense incurred by the Licensor in connection therewlth, which expense shall include all
assignable costs plus ten percent (10%) to cover elements of expense not capabla of exact
ascertainment. )

The Licensee shall keep and maintain the soil over the Pipa Line thoroughly compacted
and the grade even with the adjacent surface of the ground.

Section 3., NOTICE OF COMMENCEMENT CF WORK.

The Licensee shall notify the Licensor at least forty-eight (48} hours in advance
of the commencement of any work in connection with the construction, maintenance, repair,
renewal, modification, reconstruction, relocation oxr removal of the Pipe Line., All such work
shall be prosecuted diligently to completion.

Section 4. LICENRSEE TO BEAR ENTIRE EXPENSE. .

The Licensee shall bear the entire cost and expense incurred in connection with
the construction, maintenance, repair and renewal and any and all modification, ravision,
relocation, removal or reconstruction of the Pipe Line, including any and all expense which
may be incurred by the Licensor in connection therewith for supervision or inspection, or
otharwiss. . ‘

Saction 5. NO INTERPERENCE WITH LICENSOR'S OPERATION.

The Fipe Line and all parts thereof shall be constructed and, at all times, main~-
tained, repaired, renewed and operated in such manner as to cause no interference whatscever
with the constant, continuous and uninterrupted use of the tracks, and facilities of the
Licensor, and nothing shall be done or suffered to be done by the Licensee at any time that
would in any manner impair the safety thereof. :

e

Section 6, CLAIMS AND LYENS FOR LABOR AND MATERIAL; TAXES. ’

The Licensee shall fully pay for all materials and labor performed in connection
with the construction, maintenance, repair, renewal, modification or recomstruction of the
Pipe Line, and shall not permit or suffer any mechanic's or materialman's lien of any kind
or nature to be enforced againat the Licensor's property for any work done or materials fur-
nished at the instance or request or on behalf of the Licensee. The Licensee shall indemnify
and hold harmless the Licensor against and from any and all liens, claims, demands, costs
and expenses of whiatsoever pature in any way connected with or growing out of such work done, .
labor performed, or materials furnished,

Section 7. LIABILITY. - : . C

The Licensee shall indemnify and hold harmless the Licensor and other companies
which use the property of the Licensor, thejir officers, agents and employes, against and
from any and all liability, loss, damage, claims, demands, costs and expenses of whatscavar
nature, including court costs and attorneys' fees, which may result from injury to or death’
of persons whomsoever, or against and from damage to or loss or destruction of property what-
soever (including damage to the roadbed, tracks, equipment or other property of the Licensox
and such other companies or property in their care or custody), when such injury, death, loss,
destruction or damage is due to or arises from the bursting of or leaks in the Plpe Line,

nsdnt 7 -
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or in any other way whatsocever is due to, or arises because of, the existence of the Pipes
Line or the construction, operation, maintenance, repair, renewal, modificaticon, rasconstruc=
tion, relocation or removal of the Pipe Line or any part thereof, or to the contents therein
or therafrom (except when caused directly and soclely by the negligence of the Licensor and
such other companies, their officers, agents or employes). The Licensee does hereby realease
the Licansor and such other companies, their officers, agentas and employes, from all liability
for damages on account of injury to the Pipe Line from any cause whatsocevar. ‘

Saction 8. TERMINATION ON NONUSER OR DEFAULT. _

* . If the Licensee does not use the Pipe Line for one (1) year, or if the Licenses
continues in default in the performance of any covenant or agreement herein contained for
a period of thirty (30) days after written notice from the Licensor to the Licenses specifying
such default, the Licensor may, at its option, forthwith terminate this Agreement. Notice

of default and notice of termination may be served upon the Licensee by mailing to the lasat
known address of the Licensee,

Section 9. WAIVER OF BREACH. :

The waiver by the Licensor of the breach of any condition, covenant or agreement
herein contained to be kept, cbserved and performed by the Licensee shall in no way impair
the right of the Licensor to avail itself of any subsequent breach thereof,

Section 10, AGREEMENT NOT TQO BE ASSIGNED.

The Licensee shall not assign this Agreement, in whole or in part, or the consent
herein given, without the written consent of the Licensor, and it ix agreed that any transfer
or assignment or attempted transfer or assignment of this Agreement or of the consent herein’
given, whether voluntary, by operation of law, or otherwise, without such consent in writing,

.

. shall be absolutely void and, at the option of the Licensor, shall terminate this Aqreemant,
. Section 11, SUCCESSORS AND ASSIGNS.,

Subject to the provisions of Section 10 hereof, this lgreeﬁent ghall be binding
upon and inure to the benefit of the parties hereto, their heirs, executors, administrators,
successors and assigna,

Page 2 of 2
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| Gl kst nz o
. "~ APPLICA™ION AND PERMIT TO USE RIGHT OF W“¥£2?Q
2 P ManuaL 2- hh5 AND 2-615 PARAG..APH SERI{ES AND . TRy ﬂ/g One
P & T ManuaL 1-12-450 ano 1-12-600 seriEes.
== PERMIT No. 1"78"3

G-2€ -771 Acole /o

THE UNDERS|GNED REQUESTS PERMISSION TO CONSTRUCT THE FOLLOWING ITEM(S) ON STATE HEGHWAY RIGHT OF WAY:

3 APPROACH
JANTITY WIDTH TYPE = RES|DENCE, BUSINESS, FIELD, ETC. TYPE OF BUSINESS
FR UNDERGROUND UTILITY DISTANCE FROM:
CENTER LINE
water]1ne i RIGHT ©OF WAY LINE

KIND = GAS LINE, TELEPHONE LINE, WATER LINE, ETC.
BURIED PIPE OR CABLE:

[[] OVERHEAD UTILITY OEPTH 3 ft.
512E ) 24 in
KIND - POWER LINE, TELEPHONE LINE, FTC. POTENTIAL OR PRESSURE 100 psig
PO LINE:
D OTHER: EXPLAIN LE LI
POTENT AL

VERT) CAL CLEARANCE

SKETCH OF PROPOSED WORK MUST BE ATTACHED.
ECIAL PROVISIONS: See attached sheets for construction signing and specifiéations.
Fill in the attached CERTIFICATE OF COMPLETION and return it to the Division
of Highways when work has been completed.
Contact Maintenance Foreman D. D. Whitaker at Pocatello, phone 232-4270, if

you have any questions concerning this permit,
No access will be allowed from the Interstate or crossing the Interstate with
construction equipment,

284+80 I-15 - 2 (1) 72
STATION T0O STATION PROJECT NUMBER
I-15 o 7h .8l _ Bannock

GHWAY ROUTE NO, MILEPOST TO MILEPOST COUNTY

f miles NE of Chubbuck

DISTANCE AND DIRECTION FROM HNEAREST CITY, TOWN OR VILLAGE

CERTIFY THAT | AM THE OWNER CR AUTHOR|ZED REPRESENTATIVE OF THE PROPOSED FACILITY OR PROPERTY TO BE SERVED AND
REE TCO DO THE WORK REQUESTED HEREON |N ACCORDANCE W|TH THE GENERAL PROVISIONS PRINTED ON THE REVERSE S|DE AND
. 1 DAHO DEPARTMENT OF HIGHWAYS STANDARD APPRCGACH PoLicy OrR UTILITY ACCOMMODATION POLICY, WHICHEVER 15 APPLICABLE,

re May 19, 1978

B TYPE OR PRI

D o

PRESENTATIVE

City of Pocatello P.0. Box 4169 Pocatello, Idaho 83201

APPLICANT!S POST OFFICE ADDRESS

JECT TO ALL TERMS, CONDITIONS AND PROVISIONS SHOWN ON THIS FORM OR ATTACHMENTS, PERMISSION 1S HEREBY GRANTED
THE ABOVE NAMED APPLICANT TO PERFORM THE WORK DESCRIBED ABOVE,

HWAY, ENGINEER

E i il P | "'_?,V BY

DISTRICT ENGINEER

M!ppnr‘?ﬁ ] !l"ﬂ

e o e e il e




3/79 |
IDENT. NO.RF. D& 57

IDAHO DEPARTMENT OF HWATER RESOQOURCES

— e — — — e e e - ow— — ——— — —— - —— e - E— e — — —t

WATER RIGHT
DATA ENTRY LOG

Initials Date Item

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

= BT Keypunched by State Office
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Cctober 20, 1978

Ra: Permit No.'s 29-7431 - City of Pocatello
29-7437 - J. R. Simplot Company

Dwight ‘R, Baker |
P.0. Box 8 '
Blackfoat, ID 83221

I'ay Mr. Baker:

Enclosed 18 a copy of tha Order which denies your petition for a reheuring
for the above referenced permits.

Kl

Any person that does not agree with the decision of the Director may appeal
directdy to the District Court within 60 days from the date of this Order.

Sincerely,

.. GLEN SAXTON
Chief, Operations Buresau

LGS:3ig
Enclosure
ce:  Clty of Pocatello S. Albert Johnson
J. R« Simplot Coumpany John Spanbauer
Paul E. Smith , Veda Rupp
Dan Mayer : Robert Rrown
Bob Hart . L. T. Gucker
Sam MeNabb el Gerald W. Oleon .

Ronald Graves : Stephen A. Beebe




DWIGHT E. BAKER

AVIOHNEY AT LAW - . ocr = 1478

P. 0. BOX 8 - ol

BLACKFOQOT, IDAHO 83221 ;0 | Dﬂmrfmem of W'if '
TELEPHONE: 208/785-6101 ‘ Ater Rusoureng

ATTORNEY FOR: Protestants

BEFORE THE DEPARTMENT QF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO, 29-7437 IN THE )
NAME OF J. R. SIMPLOT COMPANY ) PETITION FOR REHEARING
AND FOR APPLICATION FOR PERMIT )
NO. 29-7431 IN THE NAME OF THE )

)

)

- CITY OF POCATELLO

COME NOW PRO’I‘ESTANTS Bob Hlart, Sam McNabb, S. Albert Johnson,
John Spanbauer, nga Rupp, Robert Brown, and L. T. Gucker and petition the
Director for a reheé.ring of the above cause. |

This petition is based upon the follov:ving grounds:

1. Condition number 5 .is vague and ambiguous, in that said condition allows

a diversion rate of up to 0.02 cubic feet per second per acre of effiuent. This |
condition does not limit the diversion to an annual maximum, but implies that up
to 0.02 cubic feet per second may be diverted on a calendar year basis. Conversely,
the irrigation season is only six to seven months long, and the ordér is unclear as
to any limitation during the remaini:ng five-month period, or alternatively, to an
annual maximum. |

Said condition further makes no reference as to any maximum concentrations
of the Simplot effluent, notwithstanding tilat the beneficial application of the |
Simplot effluent to land for irrigation purposes is certainly subject to some Hmitation .
Unless some limitation is in‘ipoéqd with respect to concentraﬂ?n, the applic_ant,A
J. R.' Simplot Company can divéft pure effluent at the rate of .0.._. 02 cubi‘c feet per
second and be in compléte co:.nformity with the permit. As a résult, ﬁo person could
6bject, even though Suc;h- a diversion would be inconsistenii with an irrigation or
agricultural use.
ey

PETITION FOR REHEARING - 1 : i
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2, The Director erred in not making a finding, conclusion or condition
regarding the actual land to be irrigated. While protestants acknowledge that the
Director takes the position that he will not l;ule on the vallidity or the invalldity
of the water usef agreements, protestants assert that the Director's order
should make more clear the relationship beh’r;reen the water to be diverted and the -
actual land to be utilized for the project. Without such clarification, the orderis
vague and unclear and incapable of proper enforcement, Additionally, the
evidence adduced clearly establishes that portions of the land described in the
application clearly are unavailable for applicant's intended use, and itis error
to rule that the applicant can proceed with respect to said property.

3. The Director erred in il;-efusing to consider evidence which bears
upon the local public interest as" defined by Idaho Code 42-203.

Protestants would submit the following evidence.’

(a) In support of objection 1, protestants would submit evidence that
0.02 c.f.s. is the maximum amount of water which may be effectively used for
irrigation purposes, and that this use is limited to the irrigation season. Protestants
would submit evidence that the concentration of the effluent in the irrigation water
has limits in order to be used for irrigation purposes. These two limitations would
indicate the total diversion of effluent from the J. R. Simplot Company per irrigation
season which could be beneficially disposed of, and thereby prevent a non-beneficial
use or nuisance from occurring from the storage of diverted effluent.

(b) In support of objection 2, protestants would offer additional evidence
thaf the Fort Hall Planning and Zoning Committee has in the past week refused to .
permit effluent ﬁom the I. R. Simplot Cor:npany to be disposed of on the Fort Hall

: reservgﬁon. Without suffic;ient guidelines with respect to the land to be utilize;-_d,
the monitoring can not be effecti"\_.rely completed, and the cor_xditlons will be
incapable of enforcement, as a result of which there will be‘ insufficient protection
for the rights of the prqtestants and others similarly situat;ed.

(c) Protestants vn;ould resubmit the oﬁer of proof ma;:_de_\during the initial

hearing as to the issue of local public interest, for the reason that protestants
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continue to object to the refusal to consider this evidence as a rule of law, which

objection must be preservéd on appeal.

DATED this day of September, 1978.

TN

Sy
-Q/A/l/,/?/// {/\/}/ ,/m

Dwight E. Baker .
ATTORNEY FOR PROTESTANTS

CERTIFICATE OF SERVICE BY MAIL

Ay
I, DWIGHT E. BAKER, do hereby certify that on this ,,,/' f day of September,
1978, I caused a full, true and correct copy of the foregoing PETITION FOR
REHEARING to be mailed in an envelope, postage prepaid, addressed to:

G. Stephen Allred, Director (By Certified Mail)
Department of Water Resources .

State of Idaho

Statehouse

Boise, Idaho 83720,

Stephen A, Deebe, Esq.
Attorney at Law

P. O, Box 2777

Boise, Idaho 83701

Gerald W. Olson, Esq.
Attorney at Law

P. O, Box 1725
Pocatello, Idaho 83201

Garth Pincock

Bannock County Prosecuting Attorney
P, O. Box 4986

Pocatello; Idaho 83201

Dwightht. Baker

PETITION FOR REHEARIN G-3
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September 12, 1978

J. R. Simplot Company

P. 0. Box 27

Boise, ID 83707

Gentlemen:

RE: Permit No. 29-7437

Enclosed is a copy of the fourth page of the Memorandum Decisfon and Order
issued on the above referenced permit on September 8, 1978. Please note
that an addition to the Order part under item 5 has been made.

Please substitute this page for the one previously sent to you.

Sincerely,

KAY WALKER
Senior Clerk

KiW:k
Enclosure: 1




September 11, 1978

Re: Permit No. 29-7437 - J. R. Simplot Company

J. R. Simplot Company
Ronald Graves, Attorney
P.0. Box 27

Boise, ID 83707

Gentlemen:

Enclosed is a copy of your approved Application for Permit No. 29-7437 along
with a copy of the Memorandum Decision and Order. We direct your attentfon
to the conditions of approval as set forth in the Order.

Any person that does not agree with the decision of the Director may request
a re-hearing before the Director within 20 days, or may appeal directly to
the District Court within 60 days of the date of the decision. %

o
&

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

LGS: jg _
Enclosures Fs

cc: See attached sheet
Encliosures




Permit No.'s 29-7437 - J. R. Simplot
29-7431 - City of Pocatello

‘Copies of Memorandum Decision & Order & Approved Permit Sent To:

 PROTESTANTS

John Spanbauer
Route #1, Box 82 |
Pocatello, ID 83201

Veda Rubp _
Route #2, Box 19
Pocatello '

Roy F. Miller

Professional Management Consultant
475 Yellowstone, Suite 6

~ Pocatello

Robert L. Brown
"Route #2 North, Box 124
Pocatello

- S. Albert Johnson

Route #2 North, Box 219
Pocatello

Robert Hart
929 E. Chubbuck Rd.
Pocatello

L. T. Gucker
Route #1 North, Box 88
Pocate]]o

Sam McNabb
Route #1, Box 62
Pocatello

Paula G. Crandall
Route #2, Box 21-X
Pocatello

ATTORNEYS

Dwfght E. Baker, Attorney
P.0. Box 8, 515 W. Bridge
Blackfoot, ID 83221

Gerald W. Olson, City of Pocatello

Legal Department

- P.0. Box 1725, Spaulding Bldg.
Pocatello :

Attorneys cont.

Ronald Graves, Attorney
J. R. Simplot Co.
P.0. Box 27

Boise, ID 83707

Stephen A. Beebe

- General Counsel

J. R. Simplot Co.
P.0. Box 27
Boise, ID 83707

APPLICANTS

J. R. Simplot Co.
P.0. Box 27 ‘
Boise, ID 83707

City of Pocatello

- P.0. Box 4169

Pocatello, ID 83201
PRESENT AT HEARING -

Harry Hart
Route #2 North
Pocatello

Robert A. Ryden

657 Howard St.
San Francisco, CA 94105

John Cochrane
Route #5, Parks Rd.
Pocatello

Jay H. Smith
Route #1, Box 186
Kimberly, ID 83341

John €. Post]ewad
Box 4169
Pocatello

James A. Higgins
625 University Drive
Pocatello

Y = tmnn e
divei s L ’




29-7437 ~ J. R. Simplot Company
29-7431 ~ City of Pocatello
June 26, 1978 - 10:00 a.m.
State Highway Building, South of Town, Pocatello, Idaho
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
In the Matter of Application for

Permit No. 29-7421 in the Name of

NOTICE OF CONFERENCE

CITY CF POCATELLO
: AND/OR HEARING

o S N el Nt Nt e

On December 23, 1977, the City of Pocatello filed with
the Idaho Department of Water Resources an applicatioﬁ*to appropriate
the public waters of the State of Idaho. Notice of t;is application
was published in the Idaho State Jourmal and no protests were received.
However, on January 27, 1978, the J. R. Simplot Company filed with
the Department of Water Resources application No. 29-7437. Notice
of this aﬁplication was published in the Power County Press and
subsequently was protested.

It has been determined by the Director of the Idaho Department
of Water Resources that the applications filed by the City of Pocatello
and the J. R. Simplot Company are essential parts of the same preoject.
The Director of the Department has therefore joined applications 29-7437
(J. R, Simpleot) and 29-7431 (City of Pocatello) for hearing at 10G:00
a.m., Monday, June 26, 1978, in the State Highway Building, South of
City, Pocatello, Idaho.

Any hearing will be held in accordance with the Rules and
Regulations of the Idaho Code and adopted Rules of Practrice and Procedure
of the Department of Water Resources as previously indicated in the

conference and/or hearing notice dated June 9, 1978.

Dated this /Z{d‘ day of June, 1978. é

RONALD D. CARLSON
Supervisor, Eastern Region

hiacs: 4
a3
3
w8
o’

| el

i

i

==




DEPARTMENT OF WATER RESOURCES

Kone and ERETER M ooy iLE Indicate type of maill: Affix stamp here !f Insuad as cerliiicate of muﬂlnq or for additional
Addr RRSATRT : REGISTERED | copies of this kil ‘
of e 058 1205 LG nerd (I REGISTERED [J c.oD, POSTMARK AND DATE OF RECEIPT .
der IDAHO FALLS, IDAHO 83401 [+ CERTIFIED -

M ’ - R.R, | BEXT. ACTUAL HANDLING X )
W n?ﬁi{?r - NAME OF ADDRESSEE, STREET AND POST OFFICE ADDRESS POSTAGE | FEE | ppp | bl VALLE CHARGE REMARKS®

o PP 74 { oot Sicranop 20 Lood 97 Lpnrs) B ¥ 3008 L5\ &p ' | 3. 535
L P S Pt {[(Kfﬁ/f{mi\m) £l .,z, éé//? 1,4)/‘£) &/ S § ' ‘ |
3122 LL&J/,/}_UM ;,mmd I//,/ RV !(/u (} )‘/‘L: \b)fj ] ' - : i
lasy )/L/ Y ;:)u; rfé Lﬂm/f.z /@‘ / . 1. __ : . .
e Ym;[ﬁ PO 900 Siva, Jag 1
P 3 /A.Jl/& ‘f/-b('-i_fé/ﬁ\fﬁlu R / Z /ﬁ}(f L4, Lé’fﬁ/ /«JQ/ / u’\) ~ — :

3 7

v

»

AL/ iﬂ/wz /. )OZ,L: N/f AP A(/Zmld/ e s el
AR} /ﬁ,ﬁl y )\fa‘“ By AL /y‘"" e ,/// JZ
09 Ao A2k /m/i a M ML/ £z Al dl b
W pod | iy D ia 20l hd s 0T g
-‘—‘—4/5"// /37(\ A }J/f; ///_/)f’/)f? Jdmz/)///\‘ ATl
B 1 poilor | Ko duad  lnad, G0 9 daed (U dbeccd v/ Vv

.'_" '1(/( /L/Z "FL_) jd (u , "_\_ -
14 f

s _d\ ¥ C \L' "—\ \L"/irg-r,;}./:,é:a‘a_,r[ |
I (:(,1'_,' g A / ,)/) \;&‘:{I ',/r,.:f 1

o - ;2
LT3N O PIICES b TOTAL WO, <7 | POSTMASTER, FER (Name ofrecdin,
{ N BV STHDER /4 REES BT a1 po

s

EX ¥3 Form 3877, Dec, 1973 ’ Appli{h'wﬂ I-'OR RLG‘)ILREO RE GINLRED {.0.D. AVD {ER“”ED ‘Ml {Declaration ol value is reguirnd on internatioral registered mail} §

* V. 5. R0EANMINT PRINTING OFFSCE: 1478.0-519.718

"Rerarks” cloer posloga paid if ciher than Rist or

FORM 3AUST BE MADE OUT N IHK OR BALL POINT PEM

-



WJEQV

J. R. SIMPLOT COMPANY / ONE CAPITAL CENTER / 999 MAIN STREET / SUITE 1300
P.O. BOX 27 / BOISE, IDAHO 83707 / (208) 336-2110 / TELEX 368432

GENERAL OFFICE HAND DELIVERED

RECEIVED

JUL 18 1978

July 18, 1978

Department of Water Resources
C. Stephen Allred, Director
Department of Water Resources
State of Idaho
373 West Franklin Street
Boise, Idaho 83720

RE: J. R. Simplot Company
Application for Diversion as Amended

Dear Mr. Allred:

Enclosed please find the Argument of the J. R.

Simplot Company in the above captioned matter. Copies of
this Argument have also been sent to Gerald W. QOlson, Esq.

and Dwight Baker, Esg. this date.
Sincerely,

gl Bt

STEPHEN A. BEEBE
General Counsel

/ch
Enclosure

cc: Gerald W. Olsen, Esg./W. Enc.
Certifiied No. 384132

Dwight Baker, Esg./W. Enc.
Certified No. 384133

1
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

In the matter of
J. R. Simplot Company,

a corporation,
WRITTEN ARGUMENT

Applicant.

Applicant, J. R. Simplot Company (Applicant) applied
to the Idaho Department of Water Resources to appropriate
certalin public waters of the State of Idaho for beneficial
agricultural use.

The Applicant essentially has applied to appropriate
all of the effluent from its Don, Idaho fertilizer manufacturing
plant, which presently flows intoc the Portneuf River, and
proposes through a series of pumps, pipelines, ponds and
reservoirs to transport and apply the waters, under the terms
of a written agreement, to farms located up to six miles from
its fertilizer plant.

In addition, Applicant will combine its waters with
the waters from the City of Pocatello’'s sewage treatment plant
during the irrigation season. During the nonirrigation season,
the Applicant's water will be stored in an impoundment area
for use in the following spring and summer for fertilization
and irrigation purposes. During nonirrigation months the City
of Pocatello will return its effluent to the Portneuf River.

The application was noticed pursuant to Idaho Code

42-203 and protestants herein all filed objections to the

application on various grounds. On May 23 , 1978,

a prehearing conference was held before the Department and at
the conclusion of this informal conference, the Department
ruled that the following issues were appropriate for a formal

evidentiary hearing:
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(1) Whether the Applicant had the financial
capability to carry out the proposed project;

(2) Whether Applicant's proposed impoundment
area was of sufficient capacity to store the appropriated
waters through the nonirrigation season;

(3) Whether the Applicant's proposed impoundment
area has been designed to avoid surface runoff and ground
water contamination;

(4) Whether the process of irrigation of the
appropriated water would cause ground water contamination;

(5} Whether the process of irrigation of the
appropriated waters would cause surface runoffs; and

(6) Whether Applicant had sufficient farmland

acreage for the proposed project.

On June 26 , 1978, a formal evidentiary

hearing was held on the above issues.

1. Applicant's Financial Capibility to Construct the Project

Applicant's Vice President of Planning and Development,
J. L. Smith, testified that Applicant had entered into a joint
agreement for the construction of the project with the City of
Pocatello, Idaho. Terms of the agreement call for the Applicant
to let construction contracts for certain portions of the project
and for the City of Pocatello to let construction contracts for
other portions. Applicant is to provide all front monies for
construction and will recover certain of the construction costs
from the City in the form of user fees. Mr. Smith further
testified that the J. R. Simplot Company had budgeted and
set aside in excess of four million dollars for construction
of the proposed project.

Mr., Smith's testimony is not controverted by
protestants and, therefore, the record compels the finding
that Applicant has adequate financial capability to construct

the proposed appropriation project.




2. Is Applicant's Proposed Impoundment Area of Sufficient

Size to Store the Appropriated Waters During Nonirrigation

Months

As an integral part of the project, Applicant proposes
to construct an impoundment at the end of its pipeline of
sufficient size to store all of the appropriated waters during
the nonirrigation season. During the irrigation season, these
stored waters will be pumped either directly from the impoundment
area or drained back down the pipeline to contracting farmers
and will be emptied in time to store waters for the néxt
nonirrigation season.

Applicant's testimony on the issue of sufficient size
of the impoundment area is again not rebutted by protestants.
Applicant's expert witness was Mr. Fred Chen of the International
Engineering Company, who has many years of experience designing
and constructing dams and impoundments.

Mr. Chen testified that only the Simplot effluent
would be stored in the impoundment area and that the storage
capacity of the area was of sufficient size to store that
amount of effluent for the entire nonirrigation season, plus
there was a considerable amount of excess storage built in
for a safety margin. 1In determining what the nonirrigation
season was, Mr. Chen testified that a very conservative period
of time was used (in other words, he over estimated the period
of nonirrigation) and that the reservoir was designed to
accomodate an average flow in excess of what Applicant was
actually experiencing from its fertilizer plant. In addition,
in determining the size of the impoundment, no deductions
were made forjperculatioﬁ or evaporation losses, thus providing
still further exceés capacity.

Since protestants have offered no evidence on the
guestion of the sufficiency of the size of the impoundment

area a finding is compelled in favor of Applicant on this issue.




3. Is Applicant's Impoundment Area Designed to Avoid

Surface Runoff Problems

Applicant's expert witness, Mr. Fred Chen, further
testified that Applicant's impoundment area had been carefully
designed to avoid surface runoff from the impoundment. Applicant
had several available sites to locate the impoundment but chose
a hillside site instead of two nearby steep walled natural
drainage draws in order to avoid the impact of a one hundred
year storm. The impoundment embankments will be constructed
of earthen materials excavated from within the reservoir area,
thereby increasing stability and decreasing embankment height.
A ditch or berm will be constructed on the uphill side of
the impoundment which will divert directly into the natural
drainage draws any water from severe storms which would
normally flow into the impoundment. Mr. Chen testified that
the only water from any storm which could get into the
impoundment would be that falling directly into the reservoir
in the form of precipitation. If the reservoir level was
down, these waters would be contained. If the reservoir
level was full, the excess water would flow out through a
spillway designed to protect the integrity of the embankment
and into the natural drainage draws. Mr. Chen testified
that in no instance would the reservoir waters increase the
severity ©f a hundred year storm and, in fact, the existence
©f the impoundment could lessen the severity of such a storm
by containing a portion of the waters which would ordinarily
flow into the natural draws.

On this issue, Applicant's testimony is completely
unrebutted by protestants and the record compels the finding
that the impoundment area will not cause surface runoff

problems.




4. Will the Applicant's Proposed Impoundment Area

Adversely Affect the Ground Water

On this issue, Applicant offered the testimony
of Mr. Gene Piekenbrock, a geological engineer with
International Engineering Company. Mr. Piekenbrock testified
that he had done all of the initial field work to identify
the subsurface geology of the reservoir site. The field
work consisted of drilling several bore holes and analyzing
core samples, studying geological maps and reviewing logs of
wells which had been drilled in the area. BSamples of the
drillings were sent for laboratory tests to determine the
permeability of the soil.

Mr. Piekenbrock testified that as a result of his
field work he had concluded that the soil in the area of
the impoundment was a loess material with a permeability
factor of ten to the minus four and that the loess soil was
approximately 100 feet deep. At the one-guarter inch design
perculation rate it would be bhetween 100 and 1,000 years
before any perculation would reach the Tyhee flat ground
water system. It would take 100 years if the water found
a continuous gravel layer underlying the loess leading to
the Tyhee flats, however, Piekenbrock stated that he felt
any gravel layers so underlying were not continuous but that
he didn't know for sgsure, hence his inclusion of the 100 year
estimate. Without a gravel layer to the Tyhee flats area
the perculation from the reservoir bottom would take
approximately 1,000 years to reach the flats!

Applicant also offered the expert testimony of
Mr. Robert Ryder, a sanitary engineer and a man with
extensive experience in the design and operation of wastewater
irrigation systems. Mr. Ryder testified that he had been
hired by Applicant to determine what the overall effect of
perculation from the impoundment area might be on the ground

water. Mr. Ryder agreed with Mr. Piekenbrock that it would




take between 100 to 1,000 years for the perculation to reach
the ground water. Mr. Ryder identified the elements in the
Applicant's effluent which might have some impact on ground
water as nitrates, chlorides, fluorides, sodium and potassium,
and identified flouride as the most critical in terms of
water change because less of the fluoride would be lost to
the soils. Mr. Ryder stated that at the one-guarter inch per
day perculation rate from the impoundment approximately
190 acre feet per year would eventually (100 to 1,000 years)
reach the Tyhee flats ground water and be diluted by the
approximately 800,000 acre feet of ground water flowing
through the area. In a one-half mile radius from the impoundment
Mr. Ryder estimated an add mixture of 2 percent which at the
Fort Hall canal would decrease to about 1 percent. Mr. Ryder
also stated that beyond three-guarters of a mile from the
impoundment area, it probably would never be possible to
measure any change in the ground water guality. Mr. Ryder
termed the effect of the perculation from the reservoir as
"minimal", and measured in very small fractions. He stated
that as a result of the perculation, the fluoride in the
ground water might rise from 1.3 to 1.5 parts per million.
Mr. John Cochrane, Applicant's environmental
engineer, testified that Mr. Ryder's calculations were
based on fluoride concentrations in the Simplot effluent
over a long term period, but that these concentrations were
significantly above what Simplot was now experiencing because
of the completion of several projects which had substantially
reduced the fluoride concentration in the Applicant's effluent.
In addition, the Applicant will soon complete another project
which will further significantly reduce the fluoride
concentrations in the effluent and Mr. Ryder then testified
that the substantially lower concentrations will even further
lessen the expected impact of fluoride on the Tyhee ground

water.




which the total amount of nitrogen contained in the appropriated
waters can be applied without overloading the soil with nitrogen.
However, protestants failed to present any credible evidence on
this point. Applicant, on the other hand, through John Cochrane,
testified that there were many options available to properly
manage and utilize the nutrients contained in the appropriated
waters and that currently a plan was under consideration which
could use up to 360,000 pounds of nitrogen per year if applied
within recommended fertilization rates. Mr. Cochrane testified
that only 340,000 pounds of nitrogen per year is avallable from
the appropriated waters so that really Applicant could utilize
another 20,000 pounds of nitrogen. Mr. Cochrane also testified
that if need be, the appropriated waters could be used solely
on Applicant and City owned lands, utilizing good farming
practices. Mr. Cochrane outlined the application rates as
basically 125 to 150 units of nitrogen for row crops on the
Tyhee flats and 400 to 500 units on grasslands. Dr. J. Smith,
in his testimony, verified that fhese application rates are
well within accepted farming practices. 1In addition, this
plan would utilize 95 days of City sewage treatment plant
water for irrigation.

Protestants attempted to show that some of the
acreage which Applicant intends to use may not be available
in years to come, however, the user agreements which were
entered into the record, speak for themselves on this point
and conclusively show that as far as sufficient acreage is
concerned, the project is not speculative.

The evidence compels the finding that Applicant
has sufficient acreage available to it to utilize the nitrogen
contained in the appropriated waters within accepted farming

practices.

Protestants, in their written objections to the

application and at the informal conference, made many




allegations concerning the potential damage to the
environment from the proposed appropriation project. When
the time came to present evidence at the formal hearing,
however, the protestants utterly failed to produce any
creditable evidence to support their allegations. The
record conclusively establishes that the appropriation
project is extremely well designed and engineered. Potential
problems have been identified and delt with. The safety of
the surrounding community was extensively considered and the
project was engineered to provide more than adequate margins
of safety. Applicant submits that the Department should
grant applicant a permit to appropriate public waters as

gset forth in the application.

Respectfully submitted,

STEPHEN A. BEEBE
General Counsel
J. R. Simplot Company
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DWIGHT E. BAKER
ATTORNEY AT LAW

P.O. BOX B : E@EHWE
515 WEST BRIDGE
BLACKFOOT, IDAHO 283221

208/%61 o1 JuL 19 1978

July 17, 1978 Department of Water Resources

Steve Allred, Director
Department of Water Resources
Statehouse

Boise, Idzhe 83720

Re: J. R. Simplot Company Application No. 29-7437
Dear Mr. Allred:

Dwight E. Baker has authorized me to sign and directed me to
mail the enclosed MEMORANDUM, together with Certificate of Service
By Mail to Stephen Beebe and Gerald W. Olson.

Very truly yours,

Dwight E. Baker %%~ 7
DEB/mrt AF
Encls.

cel Stephen A. Beebe
Gerald W. Olson




DWIGHT E. BAKER
ATTORNEY AT LAW

P. 0. BOX 8 )
BLACKFOOT, IDAHO 83221 :D -
TELEPHONE: 208/785-6101 I
ATTORNEY FOR: Ppotestants .

JuL 19 1978

Departmant of Water Resourcés

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

In the Matter of the J. R. Simplot
Company, a corporation, Application

No. 29-7437, MEMORANDTUM

L A A W

Applicant.

This written Memorandum is submitted on behalf of protestants to the application
of the J. R, Simplot Company for a permit to divert waters of the State of Idaho, which
has been identified as Application No. 29-7437, To the extent that the application is
identical with or similar to the application of the City of Pocatello, protest was alsoc made.

The statutory charge of Idaho Code § 42-203 requires the director make findings

as to five issues, whether or not protests exist.

"Such hearing shall be conducted before the director of the department of
water resources under rules and regulations to be promulgated by the
department of water resources under the provisions of chapter 52, title

67, Idaho Code. The director of the department of water resources shall
find and determine from the evidence presented to what use or uses the
water sought to be appropriated can be and are intended to be applied. In
all applications whether protested or not protested, where the proposed

use is such (1) that it will reduce the quantity of water under existing water
rights, or (2) that the water supply itself is insufficient for the purpose for
which it is sought to be appropriated, or (3) where it appears to the satis-
faction of the department that such application is not made in good faith, is
made for delay or speculative purposes, or (4) that the applicant has not
sufficient financial resources with which to complete the work involved
therein, or (5) that it will conflict with the local public interest, where
the local public interest is defined as the affairs of the people in the
area directly affected by the proposed use. The director of the department
of water resources may reject such application and refuse issuance of permit
therefor, or may partally approve and grant permit for a less quantity of
water than applied for, or may grant permit upon conditiens.

(emphasis added)

' Idaho Code § 42-203




The Department has adopted.Rulgs and Regulations for its Practice and Procedure,
and protestants have been furnished with a copy of the same dated April 12., 1978, Itis
assumed those are in existence this date. Any reference to Rules and Regulations made
hereinafter will be to those rules unless otherwise stated. Protestants appeared without
counsel at a conference held during May, 1978, apparently pursuant to Rule 8, et. seq.

At the conclusion of that conference the Director determined that the "issues" to
be resolved at a hearing would be limited, and that the issue added by the 1978 amend-
ment to Idaho Code § 42-203, " . . . that it will conflict with the local public interest,
when the local public interest is defined as the affairs of the people in the area directly
affected by the proposed use," would not be considered.

It is respectfully submitted that the protestants did not stipulate away that issue
at the conference. Nevertheless, and in spite of any stipulation, it is the statutory duty
of the Director to find that the provisions of Idaho Code § 42-203(5) referred to above
are satisfied.

It would appear that the "finding" that Idaho Code § 42-203(5) does not prevent
the issuance of a permit is based upon something outside of protestants' knowledge.

The petition, marked P-2, but not admitted or made 2 part of the record, over protestants'
objection, is attached hereto as a further indication that no sufficient evidence to support
such a finding exists. Protestants submit that the Director has abused his discretion in
refusing to consider this evidence, the offer of proof and in "finding" that issue does

not exist. Protestants hereby move the Director to re-open the hearing for the purpose

of taking and considering evidence on this issue, as was intended by the legislature.

With respect to the first four issues of Idaho Code § 52-203, protestants concede
the proof of § 42-203(1), (2) and (4).

It is also conceded that protestants offered no proof, and and also failed to rebut,
the applicants' proof of no contamination of ground water. However, it has since come
to the attention of the protestants' counsel that a hot water well exists just below the
west of the so-called "feed lot" well reférred to by Mr. Pinkenbrodt. This fact would be

inconsistent with the evidence submitted by Mr. Pinkenbrodt to the effect that only
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"perched" water existed within 200 to 300 feet of the surface.

However, there are two additional issues which are involved. First, is the
application made in good faith? Second, is the application for speculation?

First, the evidence submitted by applicants indicated that the contractual users
would accept delivery of waste water pursuant to a contract. That contract indicates the

following tables. See Water Users' Agreement:

Crop o Nitrogen ' Phosphate
Potatoes 200 lbs. 150 lbs.
Wheat 100 1lbs. 0 lbs.
Alfalfa o 40 Ibs. 150 lbs.
Sugar Beets 150 1bs. 100 1bs.-
Pasture 20 lbs. -

Nevertheless, the testimony offered was to the effect that a forage crop could
survive using 1200 lbs. of nitrogen per acre per year, which would be the necessary
application to make the project feasible. So, for what purpose is the project to be used?
If it is for irrigation of agricultural crops, there is obviously insufficient agricultural
land committed. If the water is to be used primarily as a carrier for maximum effluent
application, 2 whole different criteria exists. See, for example, EPA-430/9-75-001,
Technical Bulletin, Evaluation of Land Application Systems, at pp. 43-44. Itis
submitted that the easiest way for the applicants or the Department to make a mistake
that will adversely affect the protestants is to be less than honest and accurate in
assessing its program and its needs. An application rate of 120 1bs. of nitrogen per
acre on 3,000 acres is substantially different than 1200 lbs. of nitrogen per acre on
300 acres. While the first may be susceptible of an agricultural application, the second
clearly is primarily an industrial application which utilizes specific types of forage for
several months of the year as a dominant tool.

It is my understanding that the land rate on substantial portions of the project
will be in the neighborhood of 1200 lbs. per acre per year. The evidence to supporta
finding of an absence of runoff at this application rate was absent. Taking Dr. Smith's
testimony at its best, any application in excess of 1200 lbs. per acre would not work, and

apparently the grass or forage would either die or continue to utilize on a less efficient
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basis a portion of the water and nitrogen applied. It is submitted that, at the least,
stringent conditions limiting the vqlume of effluent to be stored annually be imposed to
be determined by the number of acres the type and nature of "crops" to be irrigated.
What happens if the volume stored is in excess of the amount to be utilized? Is the
pond merely enlarged? Does it flow back into the Portneuf River? Is application to the
point of ocbjectional runoff the alternative? .

Protestants' final objection is that the application is speculative. The application
describes approximately 300 acres at the site of the Simplot plant.  Cross examination
established that no more than 100 acres could actually be utilized for crops. The City of
Pocatello property near the airport on the reservation has not yet been developed into
"agricultural land," and will realistically be an area of maximum utilization of effluent
application.

The 360 acres owned by the Pocatello West Stake is only 260 acres in fact, and
no commitment for that property in excess of one year exists.

The land located in Sections 2 and 3, Township 6 South, Range 34 East, B.M. and
that in the East Half of Section 34, Township 5 South, Range 34 East, B.M., were
clearly not committed by their owners to this project. At best, outstanding leases of
the property for one or two years are involved, according to Glenn Marshall, Franklin
Briscoe, and the chairman of School District #52.

In short, the record establishes that the only property which can actually be
irrigated are 100 acres at the Simplot plant, 100 acres below the Simplot plant, about
200 acres of the DeKay property, and 550 acres of the Whitewater property. At best,
only the 400 acres of City of Pocatello property can be added on any plan of a length

" more than two years.

778, 519 P.2d 1168 (1974). It concluded, "Lack of a possessory interest in the property
designated as the place of use is speculation. Persons may not file an application for a

water right and then seek a place for use thereof." See Lemmon, supra, p. 781.
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The evidence adduced established that the plan to divert industrial waste water
was just that, and little more. Based on the reliable evidence adduced, no more than a
mere fraction of the industrial waste and municipal effluent will be applied to an actual
irrigation practice for the economical and commercial production of crops. The applica-
tion is for the right to construct 1,000 or 1 ,200 acres of industrial and municipal
effluent spray fields. It is submitted that such applications need strict monitoring and
controls, both of surface runoff as well as ground water contamination. Protestants
assert that the best evidence of a lack of good faith in making the applications and the
best evidence of a substantial need for close monitoring and control, is the evidence
adduced at the hearing that the applicant could apply up to 1200 lbs. of nitrogen on
1,000 or 1,200 acres, rather than that it would apply up to 200 lbs. on 3,124 acres, as
contained in the application.

There was also a failure to show the necessary right-of-way across the Southeast
Quarter of Section 26, Township 5 South, Range 34 East, B.M,, the Sunset Crest
Subdivision. The absence of this right-of-way further establishes the speculative

nature of the proposed use.

In conclusion, the Director should find that the application is speculative, and
he should either deny the application totally, or he should limit the volume of waste
water to be "diverted” to an amount consistent with the long-term acreage available to

the applicant.

DATED this 17th day of July, 1978.

Dwight E. Baker TR
ATTORNEY FOR PROTESTANTS
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CERTIFICATE OF SERVICE BY MAIL

I, Dwight E. Baker, do hereby certify that on this 17th day of July, 1978, I
caused a full, true and correct copy of the foregoing MEMORANDUM to be mailed in
envelopes, postage prepaid, addressed, respectively, to: Stephen A. Beebe, General
Counsel, J. R. Simplot Company, P. O. Box 2777, Boise, Idaho 83701; and Gerald W.

Olson, Attorney atLaw, P. O, Box 1725, Pocatello, Idaho 83201.

Dwight E. Bﬁker
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DWIGHT E. BAKER

ATTORNEY AT LAW
P.O. BOX 8
515 WEST BRIDGE
BLACKFOOCT, IDAHO 83221

Steve Allred, Director
Department of Water Resources
Statehouse

Boise, Idaho 83720
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REGEIVEN

Mr. C. Stephen Allred JuL 17 1978

Director

Department of Water Resources
State of Idaho

373 West Franklin Street
Boise, Idaho 83720

Departmenl of Waler Resources

Re: City of Pocatello
Application for Diversion as Amended

Dear Mr. Allred:

Enclosed you will find the Argument of the City
of Pocatello on the above referenced. Copies have gone
forward to counsel of record.

Respééﬁfully submitted,

Gbrald W. Olson

GWO:cr
Enc.

c: Stephen Beebe, General Counsgel
J. R. Simplot Co.

Dwight Baker, Esquire
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Departmenl of Water Resources

STATE QF IDAHO
DEPARTMENT OF WATER RESOURCES

In the Matter of the City of
Pocatello, a municipal

corporation of Idaho, WRITTEN ARGUMENT

Applicant.

B L L )

Formal hearing before the Director of the Water
Resources Board was held in Pocatello, Bannock County, Idaho,
June 26 and June 27 on the applicétions, as amended, of the
City of Pocatello, a municipal corporation of Idaho and J. R.
Simplot Co. for the diversion of water. Written arguments
were requested by the Director, as hearing officer, from the
principal parties represented by counsel in support of or i
opposed to the applications. .

There were technically and procedurallf no issues
framed by protestants to the application of the City of Pocatello,
~as amended, as no protests were filed against the municipal
applications. Such issues that are recognized were established
by the hearing officer at the informal conference exclusively
for the determination of the granting or denial of the applica-
tion. The issues framed by the hearing officer will be responded
to in the arguments filed by J. R. Simplot Co. No protests having

been properly filed or lodged against the application of the

WRITTEN ARGUMENT -1- M
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City, the City moves for a detcrmination by the hearing officer
to grant the application. Protestants to the J. R. Simplot

Co. applications present at the consolidated hearing reqﬁested
authority to intervene in the City's application which request
was objected to by City's counsel. Rules of Administrative
Procedufe adopted by the Water Resources Board permits inter-
vention‘only by written petition served on the parties at least
five (5) days prior to the hearing date. (Rule 6.3)

It is the position of the municipal corporation as
applicant for the diversion of water for irrigation purposes,
as supported by agreements entered into by the tenants and/oxr
owners of land for the use of such water for agricultural pur-
poses, that sufficient and substantial evidence was introduced
and undontrOVerted to find that the use of the water sought to
be diverted is intended to be applied to the land for agricultural
purposes and the growing of crops; the source of water beiné from
the waste water system of the City of Pocatello will not reduce
the quantity of water existing under any established water rights.
The testimony of the Director of Public Works, John Postlewait,
was not rebutted that the water supply is sufficient and |
adequate for the purposes for which it is sought to be diverted
and the application is made in good faith and not for specula-
tive purposes. The applicant city has sufficient financial
resources with which to complete the project; all in accordance
with I.C. 42-203.

Agricultural productivity of the State of Idaﬁo and
the economic well being of the State is highly dependent upon
irrigation. Nearly seventy (70%) percent of the harvested
crop lands of the State are irrigated. Therefore an orderly

process for the appropriation, diversion, and distribution of

WRITTEN ARGUMENT -2-




water is a vital necessity. The testimony of representatives

on behalf of the Idaho Department of Health and Welfare and

. United States Department of Agriculture support substantially

the nature and purpose of the project and its beneficial
application for agricultural uses.

The Idaho Supreme Court has declared that it is the
policy of the laws of Idaho to require the highest and greatest
possible duty from the waters of the State in the interest of

agricultural and other useful and beneficial purposes. Farmers

Co-op Ditch Co. v. Riverside Irrigation District, 16 Idaho 525,

535, 102 Pac 481, It is the policy of the law to prevent the
wasting of water. Stickney v. Hanrahn, 7 Idaho 424, 433, 63

Pac 189, It is the policy of the law to encourage rather than
discourage measures to prevent wastes of water or to increase

its effective use. Reynolds Irrigation District v. Sproat,

69 Idaho 315, 334, 206 Pac 24 774. It is the policy of the law
to encourage the most efficient, and least wasteful, use of

the waﬁers of the State. Simonson v. Moon, 72 Idaho 39, 47,
237 Pac 2d 93.

Wastewaters from the municipal wastewater treatment
system which is now being.discharged into the Portneuf River
may be diverted back to useful and beneficial application to
the land for agricultural purposes. A project, which has been
meticulously studied, prepared, and examined by established experts
in the fields, supported by federal and state agencies, and
purposefully designed to maximize the uSe‘of the waters of the
State to the greatest potential and beneficial application,
should be granted the rights of diversion to those users

contracting for that right. To deny would be to diametrically

WRITTEN ARGUMENT -3-
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it

oppose the intent of the Water Resources Act and the established

water laws of the State of Idaho.

DATED this l4th day of July, 1478.
/f”)
Resp ct;dlly Submitted,
e

V4
gl S, L,/) <
.Gerald W. Olson =
City Attorney
Attorney for Applicant
City of Pocatello, Idaho
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BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE

STATE OF IDAHO

In the Matter of Protest Against
Approval of Application for Permit

No. 29-7437 in the ¥Name of J.R.
NOTICE OF CONFERENCE

SIMPLOT {(as amended) AND/OR HEARTNG

St gt vt Mg gt Nt g S A

Notice is hereby given that the Department of Water
Resources has rescheduled a conference and/or hearing concerning the
above referenced application, as amended, for Monday, June 26, 1978,
at 10:00 a.m., in the Idaho State Highway Department Building, South
of City, Pocatelle, Idaho.

Any hearing will be held in accordance with the Rules and
Regulations of the Idaho Code and adopted Rules of Practice and Procedure
of the Department of Water Resources as previously indicated in the

conference and/or hearing notice dated May 3, 1978.

ZA
Dated this 2 day of June, 1978.

/&

RONALD D. CARLSON
Supervisor, Eastern Region




Jine 8, 1978

P

Mr, ! John Bright

0ffice Manager
Department of Highways
P.0. Box 4700
Pocatello, Idaho 83201

Dedr Mr. Bright:

Thi# is to confirm the use of the conference room in the Highway Building
for conference and/or hearing to be held by this Department of Friday,
June 30, 1978, at 1:00 p.m,

!

Thiﬁhﬂ&ou for your cooperation in this matter.

Verﬁ,truly yours,

COLLEEN WRAY
Senior Secretary

IR ¢



June 2, 1978

»‘"\4
: %

RE pplication for Permit No. 29-7437
%‘ . " " No. 29-7437 AMENDED J.R. SIMPLOTS
;1_4-5

Mn. Robert Hart
1929 East Chubbuck Road
\_Eglc;aceuo, Idaho 83201

Dear Mr. Hart:

PuMSuant to your telephone request, please find enclosed a copy of the
. above referenced applications and a copy of the protest you submitted
ggainst approval of said applicatioms.

I

‘if we may be of further assistance, please feel free to contact this
office.

s\ 7l

Yd%y truly yours,

H
COLLEEN WRAY
Senior Secretary

Enclosures




June 2, 1978

RE: Amended Application for Permit No. 29-7437 J. R. SIMPLOT

]

T

Mr.-Ronald N. Graves
Corpprate Counsel
P.0. Box 27

B3oise, Idaho 83707

Dear Mr. Graves:

Attached herewith is departmental receipt No. 9996 in the amount of $10.00
fpr}the above referenced application.
P

#éry truly yours,

RONALD D. CARLSON
Supervisor,
EQsCern Region

Rq@:CW

Attachment

MieprT

8l



J. A SIMPLCT COMPANY / ONE CAPITAL CENTER / 999 MAIN STREET / SUITE 1300
P.O. BOX 27 / BOISE, 'DAHO 83707 / (208) 336-2110 / TELEX 368432

GENERAL OFFICE

May 30, 1978

Ronald D. Carlson

Supervisor, Eastern Region
Department of Water Resources
1515 Lincoln Road

Idaho Falls, ID 83401

RE: Application for Permit No. 29-7437
Dear Mr. Carlson:

Enclosed please find an amended application for
water permit which is being resubmitted to your office for
purposes of amending the previous filing made by the J. R.
Simplot Company.

. The amendment has been prepared for purposes of
omitting lands belonging to the following persons or entities:

1. Albert M. Johnson

2. North Pocatello Stake, L.D.S.
3. Horrock Ready Mix Corp.

4. City of American Falls

The amendment also includes additional lands belonging to
the J. R. Simplot Company and the City of Pocatello.

As a result of these changes, the irrigated
acreage is reduced from 4,335 acres to 3,124 acres, a net
reduction of 1,211 acres.

A copy of the amendment together with a copy of
this letter has been sent to the protestors listed on the
attached sheet.

Sihgerely, E/
o \ /

* Y , 1 /
N A fd ,ACT>< LB LA~
RONALD N.! GRAVES

Corpdrate Counsel

RNG/ac
Enclosures: Amended Application
$10.00 Amendment fee

ﬁ,ﬁ ﬂp“’w‘ 1 iy
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I hereby certify that a copy of the foregoing
letter was sent to the following individuals:

Sam McNabb

Paula G. Crandall
John Spanbauer

L. T. Gucker
Robert Hart
Robert L. Brown
5. Albert Johnson
Mrs. Veda Rupp
Roy F. Miller

J. R. SIMPLOT COMPANY
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29-7437 - J., R. Simplot Company
May 23, 1978 -2:00 p.m.
State Highway Building, South of Town, Pocatello, Idaho
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Simplot I MR- O G COUMTTUNIGATION

@

MINERALS & CHEMICAL DIVISION

17 1978
TO: See Distribution List MAY DATE: May 16, 1978
Dmmmmﬂuw%mmm
FROM: John Cochrane ® Eastern District Offica

SUBJECT: Simplot Wastewater Fertilization, 1977, Results on Pasture Grass
Plots.

As most of you know, Dr. McDole from the University of Idaho,
Aberdeen Experiment Station has conducted tests on pasture grass
for two years using canal water, canal water plus wastewater and
canal water plus commercial fertilizer. Your copy is attached,

Qur conclusion from the two vears of testing is that bene-
ficial use of the wastewater can be made as a source of plant
nutrients for agricultural crops.

JFC:11
Attachments

DISTRIBUTION LIST: George Gardner, Bannock County Extension Agent
Forsgren, Perkins § Asso, Klane Forsgren
SICOG, Al Hancock
City of Pocatello, John Postelwait
USDA, Kimberly, Jay Smith
DOE, Pocatello, Henry Moran
EPA, Boise
,,fﬂﬁ?ér Resources, Idaho Falls, Ron Carlson
DOE, Boise, Dr. Stokes

POC-0-1




april 13, 1978

SECOND YEAR EVALUATICN OF SOTL APPLICATION OF WASTE
WATER FROM SIMPLOT FERTILTZER PLANT

Robert E. McDolell

ez

MAY 17 1978

Depariment of #iaier Resources
Eastern District Office

Introduction

In accordance with aﬁ agreement between the University of Idaho,
Department of Plant and Soil Sciences and the J. R. Simplot Company,
Minerals and Chemical Division, Pocatello, Idaho, research was conducted
to test the feasibility of soil aprliczaticns of waste water from the
Pocatello fertilizer plant as a source of plant nutrients for agri-
cultural crops.

A set of research plots was established on a grass pasture in the
spring of 1976. A repori on the results of the first year of the trials
was submitted to the J. R. Simplot Company following the 1976 growing
season.

The research plots were continued during the 1977 growing season
with two applications of waste water to treated plots. This report

covers the results obtained in this second year of the study.

Methods and Materials

Plot treatments remained the same as those established in 1976.

i/

—" Extension Soil Specialist, University of Idaho, Department of Plant and

So0il Sciences, Mescow, Idaho 83843.




This included (1) check plot (no waste water or fertilizer applied); (2)
waste water treated plots; and (3) commercial fertilizer treated plots.

Rates of waste watef applied to the plots were several times higher
than would be recommended for a properly designed land disposal system
as described in a later section of this report. These rates of waste
water application were intentionally set at these excessive levels to
accentuate any problems which might arise in a land disposal system.

Waste water treated plots rcceived 2 separate applications of waste
water applied with the aid of a large tank truck. The first application
{June L) consisted of 4376 gallons (5.2 inches) of waste water per plot
(30 feet X 45 feet). The second application (July 30) consisted of 4000
gallons (4.8 inches) per plot. The check plots and commercial fertilizer
treated plots each received a similar volume of canal water to compensate
for the ecxtra water received in the waste water treatments (this was not
done in 1976). Water samples were taken from each trucg load for analysis
of nutrient levcls. The variability of N and P in waste water from load
to lead resulted in variable rates of N and P applied to the plots
(Table 1).

The commercial fertilizer nutrients (Treatment 3) were not applied
at as high a rate as waste water applied nutrients. The P04—P and N
applications of commercial fertilizer equivalent to the second waste
water application were not added until after the second forage harvest.
This was due to an oversight. This does not cause serious problems for
the study.

Forage samples were taken from the plots at two differeant dates.
The first sampling was taken July 6. TFollowing the first sampling the

entire plot area was mowed and the forage removed. Thus, the second




forage sample (August 30) represents regrowth following the July 6
sampling.

Soil samples were taken from the plots on August 19, Sampling
depths were 0 to 10 inches, 10 to 18 inches, and 18 to 24 inches. All
so0il and forage samples were anaiyzed by the Analytiecal Services Labor-

atory, Department of Plant and Soil Sciences, University of Idaho, Moscow.

Results and Discussion .

Analysis of waste water applied to the plots at both dates (Table
2) showed high amounts of ammonium (NH4+) cations and sulfate (504_)
anions. There were also moderate amounts of phosphate (P04=) anions and
scdium (Na+) cations (Table 3). The sodium adsorption ratio (SAR, a
ratio of sodium to calcium and magnesium) and electrical counductivity
(EC, a measure of soluble salts) refiect high sodium and high soluble
gsalt content of the waste water (Tables 3 and 4). Cadmium and chromium
are higher in the waste water than in canal water (Table 5).
| Nitrogen again appears to be the limiting factor in determining the
amount of waste water to be applied to a growing crop each year. Over
an extended period of application the sodium and soluble salts may be the
limiting factors in the land disposal of the waste water at the levels
of sodium and soluble salts present when the trials were conducted. The
EC of the waste water, ranging from 800 to 2200 micromhos per sq cm, was
3 to 7 times higher than the EC of irrigation water (300 micromhos per
sq cm). The SAR values of 4.1 to 16.6 are 10 to 40 times higher than
irrigation water (0.4 to 0.5).

Proper Design of Land Disposal System

A properly designed land disposal-system would not use the waste

water as a sole source of irrigation water for a crop.




The waste water could be used to supply the entire fertilizer need
of a crop, although on high producing crops such as potatoes and sugarbeets,
it 1s quite probable that the waste water would be used for only part of
the fertilizer needed with the balance coming from commercial fertilizers.
At most fhe waste water would supply only 2 to 4 inches of water in a
season. This is a small fraction of the 24 to 36 inches of irrigation
water necessary to supply the crop's needs for a growing season. This
would greatly reduce the sodium and soluble salt problems,

Soil and crop types should also be considered in designing the
disposal system. Sandy soils are not favorable for land disposal systems
as they do not effecfively retain the dissolved nutrients, allowing the
nutrients to enter the water table, which defeats the purpose of the
system. Heavy textured or clayey soils are not desirable because of low
infiltration and clow permeabilities. The heavier svils are more suscep-
tible to sodium and soluble salt problems due to their low permeabilities.
The most desirable soils for a land disposal system would be deep (over
36 inches), loam or silt loam textured soils.

The possibility of reducing the sodium in the waste water should be
investigated. Some of the sodium is added to the waste water to neutralize
low or acid pH. The acid pH would be less harmful to the soil than the

sodium salt added to the waste water to raise the pH.

Data from Research Plots

The striking visual differences, which were apparent in the plots
in 1976, were again evident in 1977. The vegetation in treated plots
was taller and darker green than untreated check plots. This response

was primarily due to nitrogen applied to the treated plots.




Analysis of So0il Samples

Analysis of soil samples taken from the plots on August 19, 1977
(Table 6) shows no change in pH or soil organic matter due to waste
water treatments. The soil pH appears to be slightly higher in 1977
than in 1976. This cannot be due to treatments since the untreated
check plots show the same increase in pH shown by the treated plots.
The soluble salts (EC) appears to be slightly higher in the waste water
treated plot than in the check plots or commercial fertilizer treated
plots. Although this is not a big difference, it does suggest that
soluble salts in the waste waler could be a factor in a land disposal
system.

Nitrate-nitrogen in the waste water treated plots (Table 7} was
higher than in the check plots or commercial fertilizer treated plots.
At the time the scil samples were takea the commercial fertilizer
treated plots had received less N and P than the waste %ater_treated
plots (Table 1). Waste water (Treatment 2) znd commercial fertilizer
(Treatment 3) plots show only a slightly higher P04~P level than untreasi.ed
check plots. There is no apparent difference in potassium (K) levels.

As previously suggested the sodium content of waste water may be a
factor in prolonged use of the waste water in a land disposal system.
When the cation exchange capacity (CEC) of a soil reaches or exceeds 15
percent sodium (Na), soil particles become highly dispersed, resulting
in poor soil structure and reduced infiltration and permeability.
Although the analysis of soil samples (Table 8) shows the waste water
treated plots to have higher soluble salts and higher exchangeable
sodium than untreated check plots and commercial fertilizer treated

plots, the percent exchangeable sodium is still very low (less than 2
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percent). This does, however, sugges; that sodium is a factor to be

considered in prolonged use of the waste water in a land disposal system,
Although analysis of soil samples (Table 9) show slightly higher

fluoride levels in plots treated with waste water and commercidal fertilizer

than in check plots, these differences are not considered to be a result

of treatments. Because of the high levels of fluoride present in the

soil and the varability between plots due to sampling and analytical

procedures used to obtain fluoride céntent,of the soil, .these apparent

differences in fluorides are not large enough to be real. As was evident

in 1976, analysis of soil samples in 1977 show the treated pldts to be

higher in sulfate-sulfur (8042—8) than untreated check plots. There is

no apparent effect on soil pH (Table 5). There is no change in chloride

(Cl) content or soil levels of micronutrients (Table 10) due to treatments,

with the exception of chromium. There appears to be a slight incrcase

in the s0il level of chromium. Analysis of tissue samples, however,

showed no measurable chromium in thehforage harvested from treated or

untreated plots.

Yield and Analysis of Forage Samples

Forage samples obtained from the plots on both the July & and
August 30 sampling dates show a dramatic increase in total yield for
treated plots when.compared to untreated check plots (Table 11). There -
are also dramatic increases in levels of crude protein in the treated
plots for both sampling dates (Tables.lz and 13). Using the percent
crude protein and total yield we can arrive at a yield (pounds per acre)
of protein for each of the plots. This shows an even more dramatic
increase due to treatments (Table 11) with treated plots producing three
to four times as much protein as untreaﬁed check plots. The commercial

fertilizer treated plots show a s-lightly lower total production and




protein production than waste water treated plots, especlally at the
August 30 sampling date. This is probably due to the lower nitrogen
level in the plots due to delayed application of commercial fertilizers.

At the July 6 sampling date, levels of zinec (Zn), copper (Cu), and
potassium (K) appear to be slightly higher in the treated plots than in
the untreated check plots (Table 12). At the later sampling date
(August 30) only the Cu and K levels in the treated plots appear to be
higher (Table 13). At both sampling dates the waste water treated plots
show a higher level of sodium in the plant tissue than either the commercial
fertilizer treated plots or untreated check plots. There is not significant
differences in fluoride or cadmium levels due to treatments at either of
the sampling dates. Chromium was not detected in tissue samples from

either treated or untreated plots.

Conclusions

The major limiting factor in determining annual application rates
of waste water from the fertilizer plant is the nitrogen content of the
waste water. Supplying the entire nitrogen needs of a crop with waste
water would apply high amounts of S, moderate to high amounts of P and
small amounts of other plant nutrients. When used to supply only a
portion of the crop's nitrogen needs, the amounts of P, § and other
nutrients would be correspondingly reduced, with many becoming insignificant
in amount.

Based on results of this study, adver;e soil conditions will not
appear with short term use (5 to 15 years) even when the waste water is
used to supply all the nitrogen needs of a crop. Long term use of the

waste water (15 to 30 years) could result in an undesirable buildup of




.

sodium and soluble salts which would result in adverse affects on soills
and crops. It would, therefore, be advisable to investigate means of
reducing these paramaters, especially the sodium. There is not apparent

change in fluoride content of soils or plant tissue due to treatments.




Table 1. Nitrogen and phosphorus applied on research plots with waste water (treatment no. 2)
fertilizer (treatment no. 3) in 1976 and 1977.

and commercial

June 25, 1976 ; June 1, 1977 July 26, 1977 August 30, 1977

Total to Date

Treatment 1b N/A 1b PZOS/A! 1b N/A 1b PZOS/A ib ¥/A 1b P205/A 1b N/A 1b P205/A

1b N/A 1b P205/A

Waste water treated plots (treatment no. 2)

I-2 361 68 i 154 37 179 44 - - 694 149
11-2 292 . 51 : 123 263 140 39 - - 555 353
I11-2 287 76 118 502 125 34 - - 530 612
Average 313 65 132 267 148 39 - - 593 371

Commercial fertilizer treated plots (treatment no. 3)
3 300 129 114 - - - 141 130 555 254




Table 2. Pounds per acre of nutrients in waste water applied to
treated plots

_ NITROGEN PHOSPHATE  SULFATE
Plot NH4—N1/ N0 -n2/ ro, -px/ 50 -5/
No. Gallons (1B/A) (;g/A) (lg/A) (lg/A)

6/1/77
1-2 2190 60 0.2 8 221
1-2 2190 92 . 8 680
Total 152 1.8 16 901
II-2 2190 52 1.3 21 239
11-2 2190 - 55 14.6 94 230
Total 107 15.9 115 469
III-2 . 2190 53 6.8 110 221
I11-2 2190 51 7.1 109 359
Total 104 13.9 219 580
Canal water T 0.2 0. 38

7/26/77
-2 4000 177 2.2 19 619
11-2 4000 138 1.9 17 506
III-2 4000 123 2.3 15 506
Canal water 2 0.1 it 20

l/Analysis by J. R. Simplot laboratory

g/Analysis by University of Idaho laboratory




Table 3. Quality of waste water applied to plots on June 1, 1977

Truck " Plot 1/ 2/ Ccl 50,-5 F

Load No. pH EC= SAR~ (ppm) (ppm) {ppm)
1 I-2 7.8 80O 4.3 124 375 8.5
2 I-2 7.9 2200 8.7 - 124 1155 8.5
3 II-2 8.4 1300 6.1 89 405 4.3
4 I1-2 7.2 1300 10.9 89 3980 21.1
5 III-2 7.1 1550 = 15.6 89 375 16.6
6 ITI-2 7.3 2100 16.6 89 610 9.4
Canal water 7.9 300 0.5 36 33 0.3

;/Electrical Conductivity in micromhos per cm

g/Sodium Adsorption Ratio —~ SAR = _Na__

Ca + Mg

2




Table 4, Quality of waste water applied to

plots on July 30, 1977

Truck  Plot Y 2/ c1 50,~5 F
Load No. pH EC~ SAR— {ppm) {ppm) (ppm)
1 I-2 7.9 1800 4.7 124 575 19.8
2 I1i-2 8.1 1500 6.5 124 470 18.9
3 ITI-2 8.2 1500 4.1 107 470 17.3
Canal water 8.1 300 0.4 26 19 0.3

l/Eltactrical Conductivity in micromhos per cm
—2-/Sodium Adsorption Ratio - SAR = +—= e
a Mg

e




Table 5. Cadmium (Cd) and Chromium (Cr) in waste water applied
to plots at the June 1 and July 30 treatments

June 1
Truck Plot cal! cr2! cat/ e/
Load No. (ppb) (ppd) (ppb) {(ppPb)
1 I-2 20 1100 10 875
2 -2 15 220 -— -
1 II-2 10 1100 10 830
2 . I1-2 60 1000 - -
1 I11-2 40 780 20 810
2 I1I-2 45 730 - -
Canal water 10 10 10 5

1/

="This calculates to be 0.2 to 0.8 ounces of cadmlum per acre per year
from waste water compared to 0.2 ounces from an equivalent amount

of irrigation water.

2/

—"This calculates to be 0.8 to 1.2 pounds of chromium per acre per
year from waste water compared to 0.006 pounds from an equivalent

amount of irrigation water.




Table 6. Soil pH, soluble salts (EC or electrical con-

. ductivity of saturation extract) and organic
matter content of soil samples taken from plot
area, August 19, 1977

1/ Organic

Treatment Depth EC— Matter
No. (in.) pH (mmho/cm) (%)
1 0-10 8.2 0.7 3.1
18-24 8.1 0.4 0.9
2 0-10 8.0 1.3 2.9
10-18 8.2 0.9 2.1
18-24 8.4 0.8 1.0
3 0-10 8.2 0.7 2.9
10-18 8.1 0.6 1.8
18-24 2.3 0.6 0.9

;jMillimhos per cm2




Table 7. Nitrogen, phosphate, and potassium levels in soil samples taken
from plots on August 19, 1977

Nitrogen
Treatment Depth NH4—N N03-N Available PO, ~P K

No. (in.) (ppm) (ppm) N (1b/A) (ppm) (ppm)
1 0-10 1.4 2.7 13.7 13 387
10-18 0.3 0.7 2.7 o 8 182

18-24 ‘ 0 0.3 0.6 4 143

2 0-10 1.2 15.5 55.7 17 283
i0-18 0.6 3.0 17.2 8 151

3 0-10 1.4 2.4 12.7 15 286
10-18 0.4 0.8 3.2 6 138

18-24 0 0.4 0.8 3 120




Table 8. Cation exchange capacity (CEC) and soluble and exchangeable
sodium {Na) in soil samples taken from plets on August 19,

1977
Exchangeable Na
Treatment Depth CEC Soluble Na Percent
No. {(in.) (meq/100 g) (meq/100 g) (meq/100 g) of CEC
1 0-10 19.2 ~0.07 - 18 0.9
10-18 12.7 0.09 0.16 1.3
18-24 13.4 0.05 0.15 1.1
2 0-10 16.5 0.21 0.30 1.8
10-18 16.9 0.14 0.27 1.6
18-24 19.6 0.10 0.24 1.2
3 0-10 19.0 0.05 0.12 0.5
10-18 16.0 0.07 n.15 0.9
18-24 14.4 0.05 0.15 1.0




Table 9. Sulfate-sulfur, chloride, and fluoride levels in soil
samples taken from plots on August 19, 1977

Treatment Depth SOA-S Cl F
No. (in.) (ppm) (meq/1000 g) (ppm)
1 0-10 115 0.9 513

10-18 89 0.7 ~
18-24 51 0.6 ~
2 0-10 220 0.8 553
10-18 176 0.6 -
18-24 110 0.6 -
3 0-10 137 0.2 540
10-18 69 0.4 -
18-24 81 0.5 -




Table 10. Micronutrient levels in s0il samples taken from plots
on August 19, 1977

Treatment Depth Zn Mn Cu Fe Cd Cr
No. (in.) (ppm) (ppm) (ppm) (ppm) (ppm) (ppm)
1 0-10 1.3 17 0.8 19 0.20 0.07
10-18 0.5 8 - 0.9 18 - _

18-24 0.2 12 0.5 26T - - -
2 0-10 1.3 22 0.9 33 0.21 0.15
10-18 0.4 11 1.0 21 - _

18-24 0.3 10 0.7 24 - -
3 0-10 1.2 18 0.8 28 0.20 0.07
10-18 0.4 12 0.8 21 - —

18-24 0.2 6 0.7 17 - —




Table 11. Total yield of forage and protein at two harvest dates in 1977

FORAGE AND PROTEIN VALUESL/
July 6 August 30 Totalg/
Forage Protein  Forage Protein  Forage Protein

Treatment (ton/A) {(1b/4a) {ton/A) (1b/A) {(ton/A) {(1b/A)

1 1.1 216 1.0 245 2.1 461
2 2.4 778 2.0 908 4.4 1686
3 2.3 704 1.8 668 4.1 1372

l'/August: 30 samples represent reprowth as entire plot area was mowed with

all forage removed from plots following July 6 sampling.

2/

— Total represents the sum of the two sampling dates.




Table 12.

Summary of analysis of forage samples taken from plots on July

6, 1977
Trt Zn Mn Cu Fe Ca Mg Na K P
No. (ppm)  (ppm) (ppm) (ppm) (ppm) (ppm) {ppm) (%) (ppm)
1 18.7 65 3.8 89 5667 2058, 144 1.7 2600
2 28.1 60 7.5 96 4625 2100 431 2.6 2600
3 34.9 63 7.9 93 4427 2008 211 2.7 2400
Crude Crude
Trt F Cd Fat Ash Fiber Protein NO_.-N Total N
No.  (ppm) (ppm)  (2) (%) ) %) (pBm) 105,
1 16.7 0.7 3.0  13.2 25.3 9.3 25 1.6
2 18.7 0.9 3.6 12.2 26.5 6.2 1617 2.6
3 12.7 1.0 3.2 11.8 27.0 15.3 1208 2.4




Table 13. Summary of analysis of forage samples taken from plots on August
30, 1977
Trt Zn Mn Cu Fe Ca Mg Na K P
No. (ppm)  (ppm) (ppm) {(ppm) (ppm) (ppm) (ppm) (%) (ppm)
1 25.2 83 3.4 118 6208 2833 220 2.0 4200
2 25.8 72 6.3 131 6083 2553 517 2.9 3200
3 20.0 70 4,2 104 5583 2025 249 2.4 3100
Crude Crude

Trt F cd Fat Ash Fiber Protein NO,.-N Total N
No. (ppm)  (ppm} {%) (%) (%) (%) (ppm) (%)

1 24 1.5 3.8 13.8 23.5 11.1 25 1.8

2 23 1.3 3.7 13.5 25.1 18.7 2175 3.0

3 19 1.0 3.6 13.5 = 26.1 14.4 258 2.3
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- STATE OF IDAHO
EPARTMENT OF WATER RESOURCES
Eastern District Office
1515 Lincoln Road ® Idaho Falls, Idaho
83401
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
In the Matter of Protests Against
Approval of Application for Permit

NOTICE OF CONFERENCE

)
)
)
)
No. 29-7437 in the Name of J. R. )
)
SIMPLOT COMPANY )

)

AND/OR HEARING

On January 27, 1978, the J. R. Simplot Company filed with
the Department of Water Resources an application to appropriate the
public waters of the State of Igaho. on March 23, 1978, the Department
received a protest against approval of said application from Roy F. Miller.
On March 31, 1978, an additional protest was received from Mrs. Veda Rupp.
Additional protests were also received on April 4, 1978, from Robert L.
Brown and S. Albert Johnson; and on April 6, 1978, from Robert Hart; on
April 7, 1978, from L. T. Gucker; on April 10, 1978, from John Spanbauer,
Sam McNabb, and Paula G. Crandall.

The Department has set the matter of protests for conference
and/or hearing for Tuesday, May 23, 1978, at 2:00 p.m., in the Idaho
State Highway Department Building, scuth of the city in focatello, Idaho.
Any hearing will be held in accordance with the Rules and Regulations of
the Idaho Code and adopted Rules of Practice and Procedure of the Depart-
ment of Water Resources. Opportunity shall be afforded all parties to
respond and present evidence and argument on all issues involved.

Any party may request in writing five (5) days before any
hearing that the oral proceedings thereof be taken in the form of steno-
graphic notes. Any party may have such stencgraphic notes of the oral
proceedings, or part thereof, transcribed at his own expense. A taped
record of the proceedings will be maintained for the appeal period.

Failure to appear at the time and place set for hearing by
the applicant or proéestants may allow the Department without prejudice
to dismiss the protests or the application. Any and all cost incurred by
reason of such non-appearance may be assessed against such non-appearing
parties.

rd

Dated this .~ day of May, 1978,

i - 7/ /
N e b L cz,~,/’ S
RONALD D. CARLSON- )
Supervisor, Eastern Region
. Pﬁ?gﬂwm
feraaf S R




e

y 4 1918 D) ”
MA L rcaliil o -é'ct/
Department i 4ot nesourced }

.. gastern District Office 2770-7 2.1978
PR

-—i-

. \—QCKA-JLCY j/’w{it @1 ot ELe \_ga—’t—c( S

o Kege g C ' cadimn plrmred e
iy fj;/ AR Y S
D fﬁ-ﬁwu’f 7/(?./:1— , cerief Mt/ﬂ%l el ok
%dﬁ/ . Clans cc%&uﬂ cow cotirs Tral
Mo alied Z;/{:sztu.a)uﬁ At /4&La&.¢7 /M-—

B O e A S ’ oAl /uzdzw—? al” A
 sarbecd ainmencenc. (ee o ZHe
vty of Docatiet: iff&d For L pisomet 2

\)Z/M/ dact /crzofa el i
. g(%:,% ,./%"M/ﬁ_{céd’_f
At 7, Lot £

_ %@a_&,é{} }/f( _
LTI



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans . 1515 Lincoln Road
Governor idaho Falls, idaho 83401
(208) 523-7186

C. Stephen Allred
Director

May 4, 1978

-
v

Y

Mr. John Bright :J
Office Manager
Department of Highways
P.0. Box 4700
Pocatello, Idaho 83201

Dear Mr. Bright:

This is to confirm the use of the Conference Room in the Highway Building
for conference and/or hearing to be held by this Department on Tuesday,
May 23, 1978, beginning at 2:00 p.m.

Your cooperation in this matter is greatly appreciated,

Very truly yours,

COLLEEN WRAY
Secretary
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BEFORE THE DEPARTMENT OF WATER RESOURCES
0OF THE
STATE OF IDAHO
In the Matter of Protests Against
Approval of Application for Permit
No. 29~7437 in the Name of J. R.

NOTICE OF CONFERENCE

)
)
)
)
;
SIMPLOT COMPANY )
)

AND/OR HEARING

On January 27, 1978, the J. R. Simplot Company filed with
the Department of Water Resources an application to appropriate the
public waters of the State of Idaho. On March 23, 1978, the Department
received a protest against approval of said application from Roy F. Miller.
On March 31, 1978, an additional protest was received from Mrs. Veda Rupp.
Additional protests were also received on April 4, 1978, from Robert L.
Brown and 5. Albert Johnson; and on April 6, 1978, from Rebert Hart; on
April 7, 1978, from L. T. Gucker; on April 10, 1978, from John Spanbauer,
Sam McNabb, and Paula G. Crandall.

The Department has set the matter of protests for conference
and/or hearing for Tuesday, May 23, 1978, at 2:00 p.m., in the Idaho
State Highway Department Building, south of the city in Pocatello, Idaho.
Any hearing will be held in accordance with the Rules and Regulations of
the Idahe Code and adopted Rules of Practice and Procedure of the Depart-
ment of Water Resources. Opportunity shall be afforded all parties to
respond and present evidence and argument on all issues involved.

Any party may request in writing five (5) days before any
hearing that the oral proceedings thereof be taken in the form of steno-
graphic notes. Any party may have such stenographic notes of the oral
proceedings, or part thereof, transcribed at his own expense. A taped
record of the proceedings will be maintained for the appeal period.

Failure to appear at the time and place set for hearing by
the applicant or protestants may allow the Department without prejudice
to dismiss the protests or the application. Any and all cost incurred by
reason of such non-appearance may be assessed against such non-appearing
parties.

Dated this .5 day of May, 1978.

CARLSO

Supervisor, Eastern Region-,
, e e




J.RUSIMPLOT COMPANY / P.O. BOX 912 / POCATELLO, IDAHO 83201 / (208) 232-6620

MINERALS & CHEMIGAL DIVISION April 27, 1978

L faiEal A
@E@a; . -ﬂ_]

APR 28 1973

Departmen! «. ..cter Resources
Eastern District Office

Mr. Roy F. Miller
475 Yellowstone, Suite G
Pocateilo, Idaho 83201

Dear Mr. Miller:

As you know, we have been advised by Mr. Ronaid Carlson of the Idaho
Department of Water Resources that you have filed a protest with
that agency concerning our proposed transport of wastewater by pipe-
1ine to a Tyhee impoundment site for use in a joint irrigation/
fertilization project with the City of Pocatello. We hope that,

in meeting with you and with the Project Engineer for the Fort

Hall Project, we have satisfactorily answered your guestions and
concerns in this matter.

If you have further concerns that you wish to discuss, please call
me at 233-7500, so that we can arrange a meeting time and place.

Sincerely, ,
3tk L. Smith /

{ . .

1ce President

evelopment and Planning
elm .

cc: Mr. Ronald Carison
Idaho Department of Water Resources

L
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\ | J. R. SIMPLOT COMPANY / P.O. BOX 9% POCATELLO, IDAHOQ 83201 / (208) 232-6620

MINERALS & CHEMICAL DIVISION April 26, 1978 @E@@UW@?}

APR 27 1978

Department of Water Resources
Eastern District Office

Mr. Sam McNabb
Route ]g Box 62
Pocatello, Idaho 83201

Dear Mr. McNabb:

We have been advised by Mr. Ronald Carlson of the Idaho
Department of Water Resources that you have filed a
protest with that agency concerning our proposed transport
of wastewater by pipeline to a Tyhee impoundment site for
use in a joint irrigation/fertilization project with the
City of Pocatello. We believe that we can satisfactorily
answer your questions and concerns in this matter and
would welcome the opportunity of doing so.

If you are interested in discussing your concerns and
having your questions answered, please call me in Pocatello,
at 233-7500, so that we can arrange a meeting time and place.

Sincerely,

Vice President
" Development and Planning

elm

¢c: Mr. Ronald Carlson
Idaho Department of Water Resources

Rl IR B




MINERALS & CHEMICAL DIVISION

APR 37 1978

Department o Waler R.

Eastern District O‘flce

Mr, Robert L. Brown

Route 2 North
Pocatetlo, Idaho 83201

Dear Mr. Brown:

We have been advised by Mr., Ronald Carlson of the Idaho
Department of Water Resources that you have filed a
protest with that agency concerning our proposed transport
of wastewater by pipeline to a Tyhee impoundment site for
use in a joint irrigation/fertilization project with the
City of Pocatello. We believe that we can satisfactorily
answer your questions and concerns in this matter and
would welcome the opportunity of doing so.

If you are interested in discussing your concerns and
having your questions answered, please call me in Pocatello,
at 233-7500, so that we can arrange a meeting time and place.

Sincerely,

1A T /)w%

Jack L. Smith
Nice President
S Development and Planning

-

elm

cc: Mr. Ronald Carlson
Idaho Department of Water Resources

P Lo e
‘:blt‘&mﬂ‘: ﬂ\\yﬂuﬁué#‘itn

J. R, SIMPLOT COMPANY / P.O. BOX 91% + POCATELLO, IDAHO 83201 / (208} 232-6620

April 26, 1978 @uwm
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. | _— J. R. SIMPLOT COMPANY / P.O. BOX 812 ; POCATELLO, IDAHO 83201 / (208) 232-6620

@@@@HW ?\m

APR 27 1978

MINERALS & CHEMICAL DIVISION April 26, 1978

Department of z.ai .. ~ourced
Eastern District Qffice

Mrs. Paula G. Crandall
Route 2, Box 21-X
Pocatello, Idaho 83201

Dear Mrs. Crandall:

We have been advised by Mr. Ronald Carlson of the Idaho
Department of Water Resources that you have filed a
protest with that agency concerning our proposed transport
of wastewater by pipeline to a Tyhee impoundment site for
use in a joint irrigation/fertilization project with the
City of Pocatello. We believe that we can satisfactorily
answer your questions and concerns in this matter and
would welcome the opportunity of doing so.

If you are interested in discussing your concerns and
having your questions answered, please call me in Pocatello,
at 233-7500, so that we can arrange a meeting time and place.

Sincerely,

Y /%%

Jack L. Smith
Vice President
Development and Planning

elm

ec: Mr. Ronald Carlson
Idaho Department of Water Resources




i o [ R. SIMPLOT COMPANY / P.O. BOX 912 / POCATELLO, IDAHO 83201 / (208) 232-6620

MINERALS & CHEMICAL DVISION April 26, 1978 @U“?@ﬂ

APR R7 1978

Department of Waier licsouices
Eastern District Office

Mr. John Spanbauer
Route 1, Box 82
Pocatello, Idaho 83201

Dear Mr. Spanbauer:

We have been advised by Mr. Ronald Carlson of the Idaho
Department of Water Resources that you have filed a
protest with that agency concerning our proposed transport
of wastewater by pipeline to a Tyhee impoundment site for
use in a joint irrigation/fertilization project with the
City of Pocatello. We believe that we can satisfactorily
answer your questions and concerns in this matter and
would welcome the opportunity of doing so.

If you are interested in discussing your concerns and
having your questions answered, please call me in Pocatello,
at 233-7500, so that we can arrange a meeting time and place.

Sincerely,

A //? -fﬁf/

Jack 1. smith
Vice President

/[ /Development and Pianning

elm

cc: Mr. Ronald Carlson
Idaho Department of Water Resources

(oo LHED




! J. R. SIMPLOT COMPANY / P.O. BOX 912 / POCATELLO, IDAHO 83201 / (208} 232-6620

MINERALS & CHEMICAL DVISION April 26, 1978 @E@@H“ﬁ?ﬂ

APR 27 1978

Department of Water Kesources
Eastern District Office

Mr. L. T. Gucker
Route 1 North, Box 88
Pocatello, Idaho 83201

Dear Mr. Gucker:

We have been advised by Mr. Ronald Carlson of the Idaho
Department of Water Resources that you have filed a
protest with that agency concerning our proposed transport
of wastewater by pipeline to a Tyhee impoundment site for
use in a joint irrigation/fertilization project with the
City of Pocatello. We believe that we can satisfactorily
answer your questions and concerns in this matter and
would welcome the opportunity of doing so.

If you are interested in discussing your concerns and

having your questions answered, please call me in Pocatello,

at 233-7500, so that we can arrange a meeting time and place.
Sincerely,
Lvﬁ/yi/?é/
alZL

Yice Pre51dent
v Deve]opment and Planning

elm

cc: Mr. Ronald Carlson
Idaho Department of Water Resources
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%f ) t J. R. SIMPLOT COMPANY / P.O. BOX 912 / POCATELLO, IDAHO 83201 / (208) 232-6620

' 7 AT Ty
MINERALS & CHEMICAL DIVISION April 26, 1978 P E@E 1

APR 27 1978

Department of Water kesuulued
Eastern District Office

Mr. Robert Hart
929 East Chubbuck Road
Pocatello, Idaho 83201

Dear Mr. Hart:

We have been advised by Mr. Ronald Carlson of the Idaho
Department of Water Resources that you have filed a
protest with that agency concerning our proposed transport
of wastewater by pipeline to a Tyhee impoundment site for
use in a joint irrigation/fertilization project with the
City of Pocatello. We believe that we can satisfactorily
answer your questions and concerns in this matter and
would welcome the opportunity of doing so.

If you are interested in discussing your concerns and

having your questions answered, please call me in Pocateilo,

at 233-7500, so that we can arrange a meeting time and place.
SincereTy,

1, ’,/ % /WL{'{K

J ick L. Smith /
/’V1ce President™
‘{; ‘Development and Planning

elm

ce: Mr. Ronald Carlson
Idaho Department of Water Resources
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! J. R, SIMPLOT COMPANY / P.O. BOX 912 / POCATELLO, IDAHO 83201 / (208) 232-6620

o))
MINERALS & CHEMICAL DIVISION April 26, 1978 @E@ @UW? 5

APR 27 1978

Departmem Y] :
Eastern Dnstnct Ofﬂce

Mr. S. Albert Johnson
Route 2 North, Box 219
Pocatello, Idaho 83201

Dear Mr. Jdohnson:

We have been advised by Mr. Ronald Carlson of the Idaho

Department of Water Resources that you have filed a

protest with that agency concerning our proposed transport

of wastewater by pipeline to a Tyhee impoundment site for

use in a joint irrigation/fertilization project with the

City of Pocatello. We believe that we can satisfactorily

answer your questions and concerns in this matter and - -
would welcome the opportunity of doing so. :

If you are interested in discussing your concerns and
having your questions answered, please call me in Pocatello,
at 233-7500, so that we can arrange a meeting time and place.

S1ncere1y,

| / Mﬂ
_ ch/k L Sm1t
ice President
/Deve10pment and Ptanning

elm

cc: Mr. Ronald Carlson
Idaho Department of Water Resources
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I o J. R. SIMPLOT COMPANY / P.O. BOX 812 / POCATELLO, IDAHO 83201 / (208} 232-6620

MINERALS & CHEMICAL DIVISION April 26, 1978 %@““7 ‘?vr?\\
NECE!

APR 27 1978

Peparimt
gasterii v« -

Mrs. Veda Rupp
Route 2, Box 19
Pocatello, Idaho 83201

Dear Mrs. Rupp:

We have been advised by Mr. Ronald Carlson of the Idaho
Department of Water Resources that you have filed a
protest with that agency concerning our proposed transport
of wastewater by pipeline to a Tyhee impoundment site for
use in a joint irrigation/fertilization project with the
City of Pocatello. We believe that we can satisfactorily
answer your questions and concerns in this matter and
would welcome the opportunity of doing so.

If you are interested in discussing your concerns and
having your questions answered, please call me in Pocatello,
at 233-7500, so that we can arrange a meeting time and place.

S1ncere1y.

Lok 7 L
ack L. Sm1 /

1ce President
eve1opment and Planning

elm

tc: Mr. Ronald Carlson
Idaho Department of Water Resources
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STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

o EASTERN REGION

John V. Evans 1515 Lincoln Road
Governor ldaho Falls, Idaho 83401
' (208) 523-7186

C. Stephen Allred
Direclor

April 25, 1978

RE: Application for Permit No. 29-7437 -

Mr. Bob Hart

929 Chubbuck Road
Pocatello, ID 83201
Dear Mr. Hart:

Pursuant to our telephone conversation today, enclosed please find a copy
of the above referenced application for permit.

Very truly yours,
MARLENE EMPEY

Secretary

Enclosure

R ‘uhlrl';fﬂ




STATE OF IDAHO 7_
DEPARTMENT OF WATER RESQURCES

EASTERN REGION

John V. Evan 1515 Lincoin Road
Governot Kdaho Falis, lizho 83401
' (208) 523-7186

C. Stephen Allred
Director

April 14, 1978

RE: Application for Permit No. 29-7437 J.R. SIMPLOT (correction)

Power County Press
174 Idaho Street
American Falls, Idaho 83211

Gentlemen:

We are resubmitting a legal notice to be published on April 20 and April 27,
1978. This notice was originally published in your newspaper on March 23 and
March 30, 1978; but unfortunately, it was advertised incorrectly. As we did
not recieve a galley proof, we had no way of checking the accuracy of this
legal notice before it went to print.

We, therefore, request that this be advertised again at your expense. Please
submit a galley proof before the first date of publication for your review.

After sending us a galley proof, proceed with the publication on the dates we
have inserted, assuming the notice is correct. If we have any corrections,
we will notify you before the first date of publication. If you can not
publish the notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to this Department. Your
cooperation in this matter is greatly appreciated.

Very truly yours,

At D et

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:CW

Enc: Legal Notice (1)




NOTICE OF CORRECTION

Notice is hereby given that application No. 29-7437 in the name of J. R.
Simplot was advertised incorrectly on March 23 and March 30, 1978. The place of
use was advertised as being within the WLNEY, SEYNEY;, NELSEY, Sec. 29, EL%SEX,
Sec. 27, SWk, E%SEY%, Sec. 26, SWYNWY%, SWY, Sec. 31, SkNEY%, S4SWY, N SEY%SEY%, Sec. 32,
SHNEY, NWl, N%SWk, SEXSWY, Sec. 33, Ek, Sec. 34, Sec. 25, WYNEY%, SEY%, Sec. 30,
NEY%, NhNW, Sec. 36, T. 58, R. 34E; S4SEY, Sec. 1, NEY%, Sec. 11. NEY%, EbwWl, Ni4SEL,
Sec. 12, T. 68, R. 33E; S4%S%, Sec. 7, SWk, Sec. 8, NEXNWY, Sec. 17, N¥%, NiSWi,
SW%SW%, NW4SEY, Sec. 18, WhNWY, Sec. 2, NEY%, Sec. 3, WhNW4, Sec. 5, NN, SELNEL,
SE%3NW!, Sec. 6, T. 6S, R, 34E, B.M.

WHEREAS, the actual place of use 1s within the WLNEY%, SEYNEYL, NE4%SEL, Sec. 29,
E%SE%, Sec. 27, EILL,« ELSEY, Sec. 26, SWHNWL, SWY%, Sec. 31, SYNEY, SkSWl, NLSEL,
SEXSEY, Sec. 32, SLNEY, Nw, N%SWh, SENSWY, Sec. 33, Es, Sec. 34, Sec. 25, WuNE,
SE%, Sec. 30, NE%, N%NW%, Sec. 36, T. 55, R. 34E; S4SE%, Sec. 1, NEY, Sec. 11, NEl, ELW,
N!3SEY%, Sec. 12, T. 6S, R. 33E; S%SL, Sec. 7, SWk, Sec. 8, NELNWY, Sec. 17, Nk, NhkSwl,
SWhSWy, NW4SEY, Sec. 18, WhlWk, Sec. 2, NEY%, Sec. 3, WhNwk, Sec. 5, N:N%, SELNEL,
SE%NWY%, Sec. 6, T. 65, R, 34E, B.M.

Any protests against the granting of this permit as a result of this correction
must be filed with the Idaho Department of Water Resources, 1515 Lincoln Road, Idaho
Falls, Idaho, 83401, on or before Mafj&i 1978.

C. STEPHEN ALLRED
Director

Published in the Power County Press, American Falls, Idaho, on April 20and 27 1978.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURGES

EASTERN REGION

John V. Evans 1515 Lincoln Road -
Gaovernor idaho Falls, idaho 83401
' (208) 523-7186

C. Stephen Allred

Dirgctar

April 11, 1978

RE: Application for Permit No. 29-7437 )

J. R. Simolot Company

P.0. Box 27

Boise, ID 83707

ATTN: Ronald N. Graves, Attorney
Dear Mr. Graves:

Enclosed are copies of three additional protests filed against the issuance of
a permit pursuant to your Application No. 29-7437 in behalf of J. R. Simplot
Company.

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC:CS
Enclosures (3)

cc: Jack Smith, Pocatello




STATE OF IDAHO o
DEPARTMENT OF WATER RESOURCES

RESCH EASTERN REGION
John V. Evans . . 1515 Lincoln Road
Governor April 11, 1978 tdaho Falls, Idaho 83401

C. Stephen Allred (208) 523-7188

Director

RE: Application for Permit No. 29-7437 SIMPLOT

Mr. Sam McNabb
Rt. #1, Box 62
Pocatello, ID 83201

DearMr. McNabb:

Your protest against the approval of the above referenced application has been
received and a copy has been sent to the applicant. The Department suggests
you contact the applicant directly in an effort to determine what is proposed
by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying an application for
permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

If this office can be of further assistance, please contact us.

Sincerely,

RONALD D. CARLSON
Supervisor
tastern Region
RDC:CS

cc: IDWR - State Office




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans . . 1515 Lincoln Road
Governor April 11, 1978 idaho Falls, idaho 83401

C. Stephen Allred (208) 523-7186

Director

RE: application for Permit No. 29-7437 SIMPLOT

Mr. John Spanbauer
Rt. #1, Box 82
Pocatello, ID 83201

Dear Mf. Spanbauer:

Your protest against the approval of the above referenced application has been
received and a copy has been sent to the applicant. The Department suggests
you contact the applicant directly in an effort to determine what is proposed
by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying an application for
permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supp]y insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

If this office can be of further assistance, please contact us.

Sincerely,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC :CS

cc: IDWR - State Office FRPDACT R




'STATE OF IDAHO -
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans . . i 1515 Lincoln Road
Governor April 11, 1978 Idaho Falls, idaho 83401

C. Stephen Allred (208) 523-7186

Director

RE: Application for Permit No. 29-7437 SIMPLOT

Paula G. Crandall
Rt. 2, Box 21-X
Pocatello, ID 83201

Dear Ms._g}anda11:

Your protest against the approval of the above referenced application has been
received and a copy has been sent to the applicant. The Department suggests
you contact the applicant directly in an effort to determine what is proposed
by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the

Department can consider in either approving or denying an application for
permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3, 1Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

If this office can be of further assistance, please contact us.

Sincerely,

RONALD D. CARLSON
Supervisor
Eastern Region

ROC: CS

cc: IDWR - State Office




April 7, 1978

RE: Application for Permit No. 29-7437 SIMPLOT

-

L. T. Gucker
Rt. #1 North, Box 88
Pocatello, ID 83201

Dear Mr. ngker:

Your protest against the approval of the above referenced application has been
received and a copy has been sent to the applicant. The Department suggests
you contact the applicant directly in an effort to determine what is proposed
by the applicaticn and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resoived, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying an application for
permit (Section 42-203, Idaho Code):

T. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

If this office can be of further assistance, please contact us.

Sincerely,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC:CS

cc: IDWR - State Office

WilGi kL MED




Route #1 MNorth, Box 88
Pocatello, Idaho 83201
April 4, 1978

Ronzld D, Cerlson, Supervisor ,
Dipartment of Water Resources Dwmmwdﬁ}mwﬂuﬁmus
111? Iincaln Rgad £astern District Office
Tdsho Fells, Idaho 33401

Deasr Sir:

In regaréd to your letter to Mr. John Speanbsuver, I
have o few questions that have nct bheen znswered
sufficiently.

In contacting the farmers around here, where are the
acres clainmed?

“het will the ponr do to the land velue and gquality
of 1ife surrounding it?

hy haven't ve been contacted about a right of vey
ezsenent through our property?

Hovw will Simplot he able to control the zmount of
nitroger, phoephate, and nutrients through the pipe-
lire? 4lso, how can sny farmer put the fertilizer
orn if given weter only once a week, &nc how can he
enticipate his needs vhen he has to order his water
or fertilizer 60 days in advance?

1f the ground above Bureau of Reclamation waler way
zets the sewage effluent 2nd the Tyhee flats getis
Simplot effluent only, how can the needs of everyone
he satisfied through one 24 inch pipeline?

zven 1f this wes competent and useful woeste, this cree
is building so fest that the pond wovld be useful
for a very limited time orly.

There sre still meny more questiors snd if at 211
possible, could you schecdule a meeting so some of
these questions could be aired andé ansverec.

Yours truly,

oo

T, Gucker




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

1515 Lincoln Road

John V. Evans :
Governor idaho Falls, Idaho 83401

(208) 523-7186

C. Stephen Allred
Director

April 7, 1978

RE: Application for Permit No. 29-7437

Mr. Ronald N. Graves
Attorney

J. R. Simplot Co.'
P.0. Box 27

Boise, ID 83707
Dear Mr. Graves:

Enclosed is a copy of an additional protest filed against the issuance of a
permit pursuant to your Application No. 29-7437 in behalf of J. R. SimpTot Co.

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC:CS

Enclosure

cc: Jack Smith, Pocatello

GRGRLTD




April 6, 1978

RE: Application for Permit No. 29-7437

J. R. Simplot Company
P.0. Box 27

Boise, ID 83707

ATTN: Ronald N. Graves
Dear Mr. Graves:

Enclosed is a copy of an additional protest filed against the issuance of a
permit pursuant to your Application No. 29-7437.

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor
EFastern Region

RDC:CD

Fnclosure

cc: dJdack Smith, Pocatello




-John V. Evans
Governor

April 6, 1978 idaho Falls, Idaho 83401
C. Stephen Allred ' {208) 523-7186

Director

RE: Application for Permit No. 29-7437 SIMPLOT

Mr. Robert Hart
929 East Chubbuck Road
Pocatello, ID 93201

Dear Mr. Hart:

Your protest against the approval of the above referenced application has been
received and a copy has been sent to the applicant. The Department suggests
you contact the applicant directly in an effort to determine what is proposed
by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying an application for
permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the guantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the projecti?

If this office can be of further assistance, please contact us.

Sincerely,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC:CD

cc: IDWR - State Office
RO ML




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans . 1515 Lincoln Road
Governor Idaho Falls, Idaho 83401
(208) 523-7186

C. Stephen Allred
Director

April 4, 1978

RE: Application for Permit No. 29-7437

J. R. Simplot Company

P.0. Box 27

Boise, ID 83707

ATTN: Ronald Graves

Dear Mr. Graves:

Enclosed is a copy of two additional protests filed against the issuance of a
permit pursuant to your Application No. 29-7437. The Department suggests
you contact the protestants directly in an effort to determine the nature of
the protests and to attempt to resclve the protests.

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC:CD

Enclosures: 2

cc: Jack Smith

"Jx .?‘"’"
ey




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans , 1515 Lincoln Road
Governor Apr"l 14 N 1978 daho Fallg, Idaho 83401
’ (208) 523-7186

C. Stephen Allred
Director

RE: Application for Permit No. 29-7437 J. R. Simplot

Mr. Robert L. Brown
Rt. #2 No., Box 124
Pocatello, ID 83201

Dear Mr. Brown:

Your protest against the approval of the above referenced application has been
received and a copy has been sent to the appiicant. The Department suggests
you contact the applicant directly in an effort to determine what is proposed
by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying an application for
permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

If this office can be of further assistance, please contact us.

Sincerely,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC: CD | S
Ciitiinay nuf&nzé;g

cc: IDWR - State Office




STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. .Evans ‘ ' 1515 Lincoln Road
Guvernor April 4, 1978 \daho Falis, Idaho 83401

C. Stephen Alired {208) 523-7186
Director

RE: Application for Permit No. 29-7437 J.R. SIMPLOT CO.

S. Albert Johnson
Rt. #2 North, Box 219
Pocatello, ID 83201

Dear Mr. Johnson: —

Your protest against the approval of the above referenced application has been
received and a copy has been sent to the applicant. The Department suggests
you contact the applicant directly in an effort to determine what is proposed
by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying an application for
permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
speculative purposes? ’

4. Has the applicant sufficient financial resources with
which to complete the project?

If this office can be of further assistance, please contact us.

Sincerely,

RONALD D. CARLSON
Supervisor

Eastern Region
RDC:CD

cc: IDWR - State Office




April 4, 1978

RE:" ‘Application for Permit No. 29~7437 J. R. SIMPLOT

Hr. Alberc M. Johnson

Rt. #2, Box 212

Pocatello, Idaho 83201

Déa ur. Johnson:

Thpnk you for your letter dated April 3, 1978. Please be advised that the
Department is currently processing the above referenced application and
the last date of protest is April 10, 1978,

I1f we can be of any further assistance, please feel free to contact this
office.

Respectfully submitted,

i

ERREST M. CARLSEN
Water Resource Agent

EMC: cw

T
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Rt DN Jolinson

ROUTE 2 NORTH, Box 212

APRIL 3, 1978 POCATELLO. IDAHO

@@@@qvﬁfﬁ;

Ernest M, Carlsen APR % 1978

Dept. of Water Resources
Depariment o7 A mld not salusd

I5I5 Lincoln Road Eastern District Office

Idaho Falls, Idaho 83201

Dear Mr, Carlsen:
It has come to my attention that the €ity of Pocatello and J. R.

Simplot, in applying for a water use permit with you, may have included
my land in those who might use the affluent. This is not the case, and
I can see no way that it can be of benefit to our use., Therefore I am

not entering into the agreement with them,
would you please let me know the status of this situation?

Sincerely,

Albert M. Johnson
Route 2 No. Box 212
Pocatello, Idaho 83201

F,.M -




STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

1515 Lincoln Road

John V. Evans
Governor idaho Falls, idaho 83401

(208) 523-7186

C. Stephen Allred
Direclor

March 31, 1978

RE: Application for Permit No. 29-7437

J. R. Simplot Company

P.0. Box 27

Boise, Idaho 83707

ATTN: Ronald N. Graves, Associate General Counsel
Dear Mr. Graves:

Enclosed is a copy of an additional protest filed against the issuance of a permit
pursuant to your Application No. 29-7437.

If this office can be of further assistance, please contact us.

Sincerely,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC:CD

Enclosure

ce:  Jack Smith
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

1515 Lincoln Road

John V. Evans ' ]
Governor March 31, 1978 Idaho Falls, Idaho 83401

(208) 523-7186

C. Stephen Allred
Director

RE: Application for Permit No. 29-7437  SIMPLOT

Mrs. Veda Rupp
Rt. 2, Box 19
Pocatello, ID 83201

Dear Mrs. Rupp:

Your protest against the approval of the above referenced application has been
received and a copy has been sent to the applicant. The Department suggests
you contact the applicant directly in an effort to determine what is proposed
by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle ijtems the
Department can consider in either approving or denying an application for
permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the guantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3. 1Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

If this office can be of further assistance, please contact us.

Sincerely,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC: CD
+me T M)
cc: IDWR - State Office _ .1‘%:%$ﬂ
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J. R SIMPLOT COMPANY / ONE CAPITAL CENTER / 999 MAIN STREET / SUITE 1300
P.C. BOX 27 / BOISE, \DAHO 83707 / (208) 336-2110 / TELEX 368432

GENERAL OFFICE

RECEd

March 29, 1978

MAR 31 1978
Departmen: o ey L ons
Eastern Duzci- .0

Mr. Ron Carlsen

State of Idaho

Department of Water Resources
Eastern Idaho District

1515 Lincoln Road

Idaho Falls, Idaho 83401

RE: Water Permit Application No. 29-7437
Dear Mr. Carlsen:

In connection with the above referenced application
for water permit, I am furnishing yvou with letters executed
by various individuals named in the preliminary title report
on whose property the water will be used. I have a couple
more signatures to get, and will forward them to you directly.
This should answer the gquestion you raised regarding the
right of the J. R. Simplot Company to include the land of
others in the application.

Singerely,

RNG/jw

Enclosures




Date v?/ ){J) P W (g ’/ /("a

TO WIHOM IT MAY CONCERN:

The undersigned has a possessory interest 1n{;2FQQ°F3““"

following described property located in Power County
Idaho.

MAR 81 1978

Departinent tor i 50Urces
Eastern District (Jifice

East 1/2 of Section 12, T.6 S., R.33 E., B.HM,
and south 300 feet of SE 1/4 of Section 1,
T.6 S., R.33 E., B.M., Power County, Idaho

I am negotiating with the City of Pocatello to obtain
wastewater from the proposed City-Simplot land irrigation
system for use on the above described land. I certify to
you that I have requested Simplot to include the above
lands in its application for a water permit,.
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TO WHOM I MAY CONCERN:

The undersigned has a possessory 1nl0r(@ ﬁ@;@gﬂ
in the following described property located in
Bannock County, Idaho:

MAR 81 1978

Beparlingil o, v Lo REsoulces
Eastern District Office

SE 1/4, of Section 30, T.5 §

.» R.34 E., B.M.
Bannock County, Idaho

I am negotiating with the City of Pocatello to

obtain wastewater from the proposed City-Simplot land

irrigation s

ystem for use on the above described land.

I certify to you that I have requested Simplot to include
the above lands in its application for a water permit.
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TO WiOM IT MAY CONCERN:

The undersigned has a posscssory interestMAR 81 1978
in the following described property located in Departyms - o
Bannock County, Idaho: e

r
Tor Pranuinag

Eastarn Disirng Uil e

W1/2, SW 1/4 of Section 26, 7.5 S., R. 34 E.,
B.M., Bannock County, Idaho; and that portion of
the £ 1/2, SW 1/4, lying west of Hiline Road in
said Section 26, T.5 S., R.34 £., B.M.; and that
portion of the E 1/2, SE 1/4, 1lying east of Union
Pacific R.R. tracks in Section 27, T.5 S., R.34 L.,
B.M., Bannock County, Idaho. )

I am negotiating with the City of Pocatello to
obtain wastewater from the proposed City-Simplot land
irrigation sysgtem foi use on the above described land.

I certify to you that I have requested Simplot to include
the above lands in its application for a water permit.
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Dates /el e di e Yul0 od

TO WHOM IT MAY CONCHBRN:
. . . /.
The undorasigned has a possessory 1np3\ dﬁﬁﬁwqfl i

in the following described property located ipptt

Bannock County, [d;ho 8
Nkk 81 1978
Degartine « jater R nurces

Eastern ©i oAt @ 2

E 1/2 of Section 34, T.5 S., R.34 E., B.H.
Bannock County, Idaho; and the NE 1/4, Section 3
T.6 S., R.34 E., B.M., Bannock County, Idaho; and
that portion of the W 1/2, NW 1/4, lying west of
Hiline Road in Section 2, 7.6 S., R. 34 E., B.M.,
Bannock County, Idaho.

I am negotlatlng with the City of Pocatello to
obtain wastewater from the proposed City-~Simplot land
‘irrigation system for use on the above described land.

I certify to you that I have requested Simplot to include
the above lands in its application for a water permit
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Dato: f<“< )A!a :
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7O WIOM T'T MAY CONCERH: NS .

The undersigned has a possessory intnf@st

in the following deceribed property located in MAR 31 1978
Bannock County, Idaho:

Begartivent ¢ v
Eastern District vitiou

W 1/2, NE 1/4; SE 1/4, NE 1/4; NE 1/4, SE 1/4

of Section 29, T.5 S., R.34 E., B.M., Bannock
County, Idaho

I am negotiating with the City of Pocatello to
obtain wastewater from the proposced City-Simplot land

irrigation system for use on the above described land.
I certify to you that I have reguested Simplot to include
‘the above lands in its application for a water permit.

,/’///13L /CiZ'v-jzi;ﬁﬁglﬂﬂhﬁdfq//

N, /ﬂ/rfﬂ{(c(qb?f. <__,, e L—‘r/(("-’(‘\, ) "":,/r__, !’g ﬁ/ /t,-(

UUE_G T

FPocATE Lo

OSTAKE

"?h



Date: Aﬂ/ufr‘ﬂ ?41[afyk

Ny

o TR LT
Ry ey
1t 2 ﬂ
RN Y
",

The undersigned has a possassory inter ogan 31 1978
in the followiny described property located in
Bannock County, Idaho: Bevartmane o ..

Eastern District Office

TO WHOM IT MAY CONCERN:

nes

FipT
Thad=papideon—ofobhe~pbedr/-? . SW 1/4, Fyingzsouath-
L 2.3 2 Made=RoTdTmmitrestoo f=theFort =t

Appdga b iqpeeatads, in Section 26, T.5 $., R.34 F
B.M., Bannock County, Idaho.

L

I am negotiating with the City of Pocatello to
obtain wastewater from the proposed City-Simplot land
irrigation system for use on the above described land.

I certify to you that I have requested Simplot to inciude
the above lands in its appligcation for a water permit.
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TO WHOM I'T MAY CONCERMN:

The undersigned has a possessory interest o MAR 81 1973
in the following desceriboed proporty located in

Daparting: o,
Bannock County, Idaho: -

Eastern District Gftice

E1/2, SE 1/4 of Section 26, T.5 S., R.34 E., B.M.
Bannock County, Idaho.

I am negotiating with the City of Pocatello to
obtaln wastewater from the proposed City-Simplot land
irrigation system for use on the above described land.
I certify to you that I have requested Simplot to include
the above lands in its application for a water permit
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TO WHOM IT MAY CONCLERN: SN Y
Tt 5“;
W oy
The undersigned has a possessory inthQS‘M NLJ
in the following described property located in NAR gy 1918
Bannock County, Idaho: Departny, ,, ,,
© ¥ Resources

Eastery Dlsin(I‘LDfﬂGﬂ

That portion of Section 25, T.5 S., R.34 E., B.M.
Bannock County, Idaho, lying east of Interstate 15
and that portion of Section 25, 7.5 S., R.34 E.,
B.M., Bannock County, Idaho, lying west of Interstate
15; and the NE 1/4 Section 36, T.5 S., R.34 E.,

B.M., Bannock County, Idaho; and the N 1/2, NW 1/4

of Section 36, T.5 S., R.34 E., B.M., Bannock County,
Idaho. _ .

I am negotiating with the City of Pocatello to
obtain wastewater from the proposed City-Simplot land
irrigation system for use on the above described land.

I certify to you that I have requested Simplot to include
the above lands in its application for a water permit.
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¢
STATE OF IDAHO >

DEPARTMENT OF WATER RESOURCES

EASTERN REGION ;

John V. Evans 1515 Lincoln Road
Goverpor Idaho Falls, Idaho 83401
' {208) 523-7186

C. Stephen Alired
Director

April 11, 1978

RE: Application for Permit No. 29-7437

J. R. Simolot Company

P.0. Box 27

Boise, ID 83707

ATTN: Ronald N. Graves, Attorney
Dear Mr. Graves:

Enclosed are copies of three additional protests filed against the issuance of
a permit pursuant to your Application No. 29-7437 in behalf of J. R. Simplot
Company.

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC:CS
Enclosures (3)

cc: Jack Smith, Pocatello




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans . 1515 Lincoln Road
Governor idaho Falls, idaho 83401
C. Stephen Alilred March 29, 1978 (208) 523-7186

Director

Mr. Ronald N. Graves
Attorney

J. R. SimpTot Company
P.0. Box 27

Boise, Idaho 83707

Gentlemen:

Enclosed is a copy of a protest filed against the issuance of a permit pursuant

to your Application No. 29-7437. The Department suggests you contact the pro-
testant directly in an effort to determine the nature of the protest and to attempt
to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been re-
solved, the matter will be scheduled for conference and/or hearing. At such

a conference and/or hearing, the following are the principle items the Depart-
ment can consider in either approving or denying the application for permit
(Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in good faith or for delay
or speculative purposes?

4, Has the applicant sufficient financial resources with
which to complete the project?

If this office can be of further assistance, please contact us.

Sincerely,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC: CW

Enc

. WL«
cc: Jack Smith, J.R. Simplot, P.0. Box 912, Pocatello, ID 83201 fi.»gmét&g"gimg:-




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoln Road
Governor March 29, 1978 idaho Falls, idaho 83401
C. Stephen Alired ' (208) 523-7186

Director
RE: Application for Permit No. 29-7437 SIMPLOT'S

Mr. Roy F. Miller

Professional Management Consultant
475 Yellowstone, Suite G
Pocatello, Idaho 83201

Dear Mr. Miller:

Your protest against the approval of the above referenced application has been
received and a copy has been sent to the applicant. The Department suggests
you contact the applicant directly in an effort to determine what is proposed
by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle jtems the
Department can consider in either approving or denying an application for
permit {Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

If this office can be of further assistance, please contact us.

Sincerely,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC: CW

T R
TN Er
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cc: IDWR - State Office
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= STATE OF IDAHO

B3 m MENT OF HEALTH AND WELFARE

MAR &

=41978 DIVISION OF ENVIRONMENT

Department of Water frsourc 636 Pershing
Eamwnomnéyom;?nes Pocatello, Idaho

83201
23 March 1978

Ronald Carlson, Supervisor

Department of Water Resources

1515 Lincoln Road

Idaho Falls, Idaho 83401 Re: Application #29-7437
(Power County)

Dear Ron:

We have reviewed the subject application, submitted by
J. R. Simplot Co., P.0. Box 27, Boise, Idaho, to appropriate
the public waters of the State of Idaho (effluent from industrial
plant collected in equalizing pond, pumped to surge pond and
impoundment area, then piped to irrigation area).

We are familiar with the project, and have extended
conceptual approval.

Yours very truly,
J/Z?

Henry L. Moran, P.E.
Rgnl. Environmental Supervisor

HLM/md

CC: Jack Smith
J. R. Simplot Co.
Pocatello

S A rn:*
Fie bt

|
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March 20, 1978

iy

RE#? Application for Permit No. 29-7437 SIMPLOT

hn Spanbauer

HJ‘o

Rty #1 Box 82
Po¢¢t 10, Idaho 83201
Dear Mr. Spanbauer

uei¢re enclosing a copy of an application that may be of interest to you.
P]éise review the application and if you have any comments, submit them
to! pur Department as soon as possible. The last date of protest is April
10; 1978, and we are required to take final action shottly thereafter.

F
If we may be of further assistance, please feel free to contact us.

Very £ruly yours,

VL
Y

ERNEST M. CARLSEN
Water Resource Agent
EMC :CH

Enclosure

s ﬂ' ce LT



March 20, 1978

RE: Application for Permit No. 29-7437 SIMPLOT

Mr. S. Albert Johnson

Rt. #2, Box 219

Pocatello, Idaho 83201

Dear Mr. Johnson:

We are enclosing a copy of an application that may be of interest to vou.
Please review the application and 1{f you have any comments, submit them
to our Department as soon as possible. The last date of protest is April
10, 1978, and we are required to take final action shortly thereafter.

If we may be of further assistance, please feel free to contact us.

Very truly yours,

ERNEST M, CARLSEN
Hater Resource Agent

EMC:CW

Enclosure
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March 20, 1978

LN
RE{ Application for Permit No. 29-7437 SIMPLOT

[ -
b

T
A

Ms..Veda Ruop
Rt #2, Box 19
Po¢atelio Idaho 83201

DQQrSMs. Rupp:

We are enclosing a copy of an application that may be of interest to you.
PkeaQe review the application and if you have any comments, submit

em=¢o our Department as soon as possibie, The last date of protest is
A@bi i 10, 1978, and we are required to take final action shortly thereafter.

If we may be of further assistance, please feel free to contact us.

Very truly yours,

.

\\: . T

—

ERNEST M. CARLSEN
Natér Resource Agent

EMé LCW

Enclosure

e



March 20, 1973

RE: Application for Permit No. 29-7437 SIMPLOT

W

My, Henry Moran

Regional Supervisor
Department of Health & Welfare
636 Pershing

Pocatello, Idaho 83201

Dear Mr. Moran:

We are enclosing a copy of an application that may be of interest to vour
agency. Please review the application and 1f you have any comments, submit
them to our Department as soon as possible. The last date of protest is
April 10, 1978, and we are required to take final action shortly thereafter.
If:wg may be of further assistance, please feel free to contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor,

Eastern Region
RDC:CW

Enclosure




March 20, 1978
RE: Application for Permit No. 29-7437 SIMPLOT

Ci‘yﬂof Pocatello

P.0. Box 4169

Pocatello, Idahe 83201

Gentlemen:

We are enclosing a copy of an application that may be of interest to you.
Please review the appiication and 1f you have any comments, submit them to
our Department as soon as possible. The last date of protest is April 10,
1978, and we are required to take final action shortly thereafter.

1f we may be of further assistance, please feel free to contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region
RDC:CW

Enclosures
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March 20, 1978

'.r i, .\\‘
i ! Ld

REi Poplication for Permit No. 29-7437 SIMPLOT

J/'“ -
S0

Hﬁ‘ J hn Renoux
Pﬁéagct Manager

Fart Hall Project
Rtu_#1 Siphon Road
Pocate1lo, Idaho 83201

Deqr Hr. Renoux:

we ‘are enclosing a copy of an application that may be of interest to your
agency. Please review the application and 1f you have any comments, submit them
to.our Department as soon as possible. The last date of protest is April 10,
1978, and we are required to take final action shortly thereafter.

Iﬁ we may be of further assistance, please feel free to contact us.

Veng truly yours,
[

-

RONALD D. CARLBON
Supervisor,

tastern Region
ROC:CHW

Enclosure

ﬁwﬁsiwa{iiﬁﬁfll



/
J R SIMPLOT COMPANY / ONE CAPITAL CENTER / 999 MAIN STREET / SUITE 1300
P.O. BOX 27 / BOISE, IDAHO 83707 [ (208) 336-2140 / TELEX 368432

GENERAL OFFICE

March 17, 1978

State of Idaho

Department of Water Resources
1515 Lincoln Road

Idaho Fralls, Idaho 83401

RE: Application for Permit No. 2%-7437

Gentlemen:

Enclosed is J. R. Simplot Company's amended Appli-
cation for Permit Number 29-7437. This amended application
is submitted for purposes of correcting and amending ouxr
previously submitted application.

RNG/jw

Enclosure

MIGROE" -

. L




March 17, 1978

RE: Application for Permit No. 29-7437 SIMPLOT'S

Power County Press
174 ldaho Street
American Falls, Idaho 83211

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-
tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
ingerted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill.

Very truly yours,

RONALD D. CARLSON 4
Supervisor, Bill submicted - 4?119;5327¢}7 by éix/
Eastern Region

RDC:CW
Enc: Legal Notice (1)

MGkt




NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that J. R. Simplot Company, Boise, Idaho, has on
3-17-78 submitted Application No. 29-7437 for a permit to appropriate 4.25 cubic
feet per second and 860 acre feet per annum of industrial waste water to be used
from Jan. 1 to Dec. 31 for storage for irrigation by means of a pond and pipeline
within the NW%St%, Sec. 7, T. 65, R. 34K, B.M., Power County; and for the diversion
of 4.25 cubic feetgper second of water to be used from Mar. 15 to Nov. 15 for the
irrigation of ;336 acres within the WSNEY%, SELNEY, NELSEY, Sec., 29, ELSEY, Sec. 27,
SWh, E%SEX%, Sec. 26, SWL4NW4, SW4, Sec. 31, SENE%, ShSWik, H%EE%} SE%SEL, Sec. 32,
SLNEY%, NWh, NISWy, SELSW:, Sec. 33, B3, Sec. 34, Sec. 25, WuNE%, SEX%, Sec. 30, NEY%, NisWNW4,
Sec. 36, T. 55, R. 34E;S%SE%, Sec. 1, NE4, Sec. 11, NEY%, ExWi, N%SE%, Sec. 12,
T. 65, R. 33E; S%S%, Sec. 7, SW4, Sec. 8, NELNWY, Sec. 17, Nz, N%SWa, SW:S“i, NW4SEY,
Sec. 18, WaNW4, Sec. 2, NE%, Sec. 3, WiNWs, Sec. 5, NiNi, SEuNE%M, SEXNW, Sec. 6,

T. 65, R. 34t, B.M.

If issued, this permit will be subject to all prior water rights. Protests
against the granting of the permit must be filed with the Idaho Department of Water
Resources, 1515 Lincoln Road, Idaho Falls, Idaho, 83401, on or before April 10, 1978.

C. STEPHEN ALLRED
Director

Published in the Power County Press, American Falls, Idaho, on March 23 and March 30, 1978.

Oajxxﬂ T~




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

1515 Lincoin Road

John V. Evans
Governor daho Falls, Idaho 83401

(208) 523-7186

C. Stephen Allred
Director

February 13, 1978

RE: Application for Permit No. 29-7437

Mr. Ronald Graves

J. R. Simpiot Company
P.0. Box 27

Boise, Idaho 83707

Dear Mr. Graves:

Enclosed please find a copy of the application for permit to appropriate
industrial waste water recently filed with our Department in Boise. As you

may already know, the Department receipted the original application with the
understanding that additional information was required. This information
concerned the volume of water to be stored for.irrigation. The original
application stated the total reservoir capacity is expected to be 860 A.F.

This volume should have been indicated in Items 4 and 5, which has been done on
the copy. For storage applications, it is also necessary to state the rate of
diversion for irrigation from storage. Since the City of Pocatello also filed
on the same place of use, the maximum rate of diversion for this application is
120 c.f.s. although 80 c.f.s. would provide sufficient irrigation for the proposed
acreage. Having determined the desired rate please indicate it under Item 4.

There also appears to be an error in the land list. In cross referencing your
tand 1ist with the one submitted by the City of Pocatello, it appears the range
for the last three sections, on page 3, should be 33 East rather than 34 East.

It should be further noted that the mandatory filing fee for 860 A.F. is $105.00.
Since the Department already received $65.00 with the original application, please
submit the $40.00 difference when the new application is filed with our office.

The day the new application is receipted will be the priority date for your filing.

Should you have questions concerning the above mentioned items, please feel free
to contact me at this office.

Respectfulily submitted,

— 2 -
<faﬂzz7‘”2:ézéééﬁa/_
ERNEST M. CARLSEN

Water Resource Agent

o uiwl icifity!
Enclosures




J. R, SIMPLOT COMPANY / ONE CAPITAL CENTER / 998 MAIN STREET / SUITE 1300
P.O. BOX 27 / BOISE, IDAHO 83707 / (208} 336-2110 / TELEX 368432

;

GENERAL CFFICE

FEB 6 1978

Department of Waier hesouices
Eastern District Office

January 27, 1978

State of Idaho

Department of Water Resources
Statehouse

Boise, Idaho 83720

Gentlemen:

Enclosed is J. R. Simplot Company's Application
for Permit, which we are submitting for filing in your
office, together with our check covering your filing fee.
If you have any questions regarding the enclosed, please
contact the undersigned.

As8oclate General Counsel
Jw

Enclosures
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DEPARTMENT OF WATER RESOURCES
- STAFF ANALYSIS -~

App11cat10n No._&]l’ﬂp{g’(’ C{'—ny’M

it Do Ttoures

Item Initial Date

(1) ARK 3[{&;- z'%

(2) /

3 L .

@w | .

)

e | o

o) N

(8) f

(9)

apy <

(11) . Ao
) S0/ 7 &,

(12) Y. <03

(13)

(15)

Department of Water Resources
MEMO PDECISre—

District

v~ Point of Diversion
w~ _ County
Quantity of Water and Period of Use
é Description of Diverting Works
v Time required for B/U of water
v Place of Use or Acres Irrigated

7 / Map
Signature
—Fee -

In form to receipt%&‘b

Send Copies to:

daho State Health Department

Idaho Fish and Game Department

Bureau of La Management yﬂ?
_——_#ka\JlIAJLgﬁladf et in) é?éﬂt?Z{ Clé;ég? cal?,

__ _Request Special Use Per m

Request Easement from B.L.M.

Request "Information from Applicant

In form for advertlslngfr

Platted on Map NO.M'}? ¢/3f

Located within Water District No, 81&71,),2/

Critical groundwater area: ves no

Groundwater levels®

Declining, Stable, \ Increasing

(comment)

Other rights on tl}f?%ge place of use ~7L&"
ce—pfb“% p _ _| |
Commentd: p{&‘f; Mﬂi .}ﬁt_“&g Z i M /
bo) N2cEsgill] o _
Affidavit of Publlcag;n received(date 5

. G 77 A
Final date for protests 7 %

Protests received: yes /— no

Al]l requested information received from agencies or
applicant: yes no

Action recommended:

'-/Approve Deny
} [ 27/ gProposed Priority

Reason for Reduction

ying device required ‘
[ See attached sheet for other conditions of

approval

_No special conditions for approval

Y A




