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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 29-7459
IN THE NAME LAVA RANCH PROPERTY ORDER

OWNERS ASSOCIATION

This matter having come before the Idaho Department of Water Resources

(Department) the Department finds as follows:
FINDINGS CF FACT

1. On October 28, 1982, the Director of the Department of Water
Resources issued Permit No. 29-7459 with a condition of approval that proof of
construction of works and application of water to beneficial use be submitted on
or before September 1, 1987.

2. On June 30, 1987, the Department sent a proof due notice to the
permit holder.

3. On September 18, 1987, the Department sent a lapse notice to the
permit holder since neither an acceptable proof of beneficial use nor an
acceptable request for extension of time had been received from the permit
holder.

4. On November 17, 1987, the permit became of no force nor effect.

5. December 2, 1987, the department received an assignment from Lava
Ranch Partnership to Lava Ranch Property Owners Association and a proof of

beneficial use form from Lava Ranch Property O
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6. Section 42-218a.2., Idaho Code, authorizes the Department to
reinstate a lapsed permit with the priority date advanced to the date that proof
of beneficial use was received.

CONCLUSIONS CF LAW

1. The permit holder has submitted proof of beneficial use.

2. The permit holder has shown sufficient cause why the proof of
beneficial use was not submitted in a timely manner.

3. The permit should be reinstated under the provisions of Section
42~-218a.2., Idaho Code with an advanced date of priority.

ORDER
IT IS THEREFORE HEREBY ORDERED that Permit No. 29-7459 is REINSTATED.

IT IS FURTHER ORDERED that the date of priority of this permit is

advanced to December 2, IESB. 0 ! l ,
Dated this ay of , 1988.

=, S

L]
L. GLEN SAXTON /
Chief, Operations Bureau
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- State of Idaho
Department of Water Resources

ASSIGNMENT OF PERMIT

Department of Watey Res
| 1, H\ﬁf ﬂ’i{ﬁﬁi PARTNERSHIP , hereby assign to Lava Ranch Property Owners Association

of P.0. Box 392, Pocatello, Idaho 83204
Address

¥ Al my right, title, and interest in and to Permit No.  29-7459
to appropriate the public waters of the State of Kaho.,

L7  The following described portion of my right, title, and interest in and to Permit
No. to appropriate the public waters of the State of Idaho.

(Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)

CHECK ONE

/ Made this 72 day of N ' 19 5:7 .

Qﬁ-wvf‘l

X 7Bl

Pe t Holder

Spouse ol Permit Holder

State of Matw (A ) ) e
County of _ LALIL ) T
On this 2&‘-’-‘d day of _Aimi/ , 19 87 , personally

appeared before me the signer(s) of the above instrument, who duly acknowledged to me
that he (she) (they) executed the same,

%/{Zﬁ M/L&Mn

8eal ;I;mry Public residing at :
Logan, (Ml | -

Myﬁ%ﬁ?% expires: NOV 21 luud :
i

, i

- -




Form 202 ldentt. No. 2 9 74 5 9
3/78 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

2OVED  APPLICATION FOR PERMIT  APRROVED

A? To appropriate the public waters of the State of Idaho

1. Name of applicant LAVA RANCH PARTNERSHIP Phone _ (208) 776-5420

Post office address P.0. BOX 365, LAVA HOT SPRINGS, !DAHO

2. Source of water supply  Deer Creek which is a tributary of Portneuf River
3. Location of point of diversionis _ S.W. Y% of _S5.E. ' of Section 7 Township  10S
Range 38E B.M.  Bannock County, additional points of diversion if any:

4, Water will be used for the following purposes:

Amount 112 Ac. fifor Fish propogatiopurposes from Jan. 1 to Dec. 31 {both dates inclusive}
{cfs or acre-feet per annum)
Amount 0.07 cfsfor Stock watering purposes from Jan. 1  to Dec. 31 (both dates inclusive}
{cfs or acre-Feat per snnum}
Amount for purposes from to {both dates inclusive)
{cfs or acre-fest Per annum)
Amount for purposes from to {both dates inclusive)

{cfs or acre-faet par snnum)
5. Total quantity to be appropriated:

a. 0.07 cubic feet per second and/efb. = 112 acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Outlet works consist of a 24"

watermain gate valve & 24'" CMP.

b. Height of storage dam 13§ feet, active reservoir capacity 8,34 acre-feet; total reservoir
capacity 14.36 acre-feet, materials used in storagedam:  Earth fill
Period of year when water will be diverted to storage Jan. | to Dec. 31 inclusive.
{Month/Day) (Month/Day)
c¢. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
K
use is - years (minimum 1 year — maximum 5 years). (Dam is an old existing structure)

8. Description of proposed uses:
a. |f water is not for irrigation:
(1) Give the place of use of water: S.W. %ef S.E. % of Section 7 Township 108§

Range 38E B.M.

(2) Amount of power to be generated: horsepower under feet of head,

(3) List number of each kind of livestock to be watered Cattle, horses. Up to 300 head

{(4) Name of municipality to be served , or number of families to be

<"me supplied with domestic water ___none
- iy

. 8) If water is to be used for other purposes describe: _ Stock watering & fish culture,




b. I¥ water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NE% NWX SWi SE%
TWP | RANGE | SEC,

NEX% |NWY | W% | SEX | NEX | NWX% {SWY | SEX |NEX |NW| SWi| SEX | NE% | NWY% | SE% | SWX

TOTALS

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above.

9. a. Who owns the property at the point of diversion LAVA RANCH PARTNERSHIP

b. Who owns the land to be irrigated or place of use LAVA RANCH PARTNERSHIP

¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks The earth fill dam is existing. It was constructed prior to 1960,




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

s A [
jL-E‘_, & -

SEC . 2?

e EAETH DA™
T W0/ S

T o £ 2 IVER Slo M

e Y

\\PZACC OF lus £ /SW 74 o~ Sé- //ﬁ

\ S 7, Yo S, R 3yg>

Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth. _
= J Lé . %ﬁéx
) )
7

(Applica‘;it)
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Priority date: Sept. 1, 1978

- Received by cﬂ-}] Date i « f l’ld Time /. 324M

Preliminary check by W/ Fee $ m 3 B 'ﬁl-lS.? !
Receipted by _ .~ Date < /- '7?‘5
Publication prepared by cg-'lf\. Date 9" & '72%

Published in  TpArs STATe (uRNAL

Publication dates __ SE¢ 7T /% <~ R[ 117§
Publicatioh approved QL_Q Date qh 8}-7 Y

Protests filed by: _Nathan N. Casperson. Calvin A. Rowsell, Kenneth Andrus, Bishop,

Vance Casperson, Mr. & Mrs. Jesse Wilson, David C. Miller, M.D., Kathryn A.
Fagnant, Arlin G. Olson, Golden Avery & Jolene Johnson - Lava Irrig. Co,,
Leland & Maxine Avery, Topaz Irrigation Co. - Gene Fagnant, Dean Day, Albert
E. Roberts, Lynn Bowman, U, Neil HTlI

Copies of protests forwarded by 441653 94

Hearing held by Date

Recommended for  approval denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropfiate the public waters of the State

of Idaho No. _ 29-7459 , and said application is hereby __ APPROVED

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore September 1 ,19 _gn7 .

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other:
PURSUANT TOQ PROPOSED MEMORAMDUM DECISION AND ORDER

AND ORDER ADOPTING PROPOSED MEMORANDUM DECISION AND ORDER

Witness my hand this Cgé E day of October ,19 82 |

Director

}
i




BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESQURCES
OF TRE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL
ORDER ADOPTING

PROPOSED MEMORANDUM

)
)
OF APPLICATION FOR PERMIT NO. 29-7459 IN )
} DECISION AND ORDER
)
)

THE NAME OF LAVA RANCH PARTNERSHIP

WHEREAS, A. Kenneth Dunn, Director of the Department of Water Resources
having issued and served a'c0py on the parties on August 13, 1982, a Proposed
Memorandum Decision and Order in the above-captioned matter, pursuant to Idaho
Code, Section 67-5211; and,

WHEREAS, more than fifteen days have passed since the service of the
Proposed Memorandum Decision and Order; and,

WHEREAS, no exceptions to that Proposed Memorandum Decision and Order
have been received;

IT IS, THEREFORE, HEREBY ORDERED that said Proposed Memorandum Decision
and Order be adopted and issued as the Final Decision and Order and proof of
construction of works and application of water to beneficial use shall be
submitted on or before September 1, 1987.

Dated this day of Jctober, 1982.

A. KENNETH DUNN

Director

il




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTED APPLICATION FOR PROPOSED

PERMIT NO. 29-7459 IN THE NAME OF LAVA MEMORANDUM DECISION

AND ORDER

)
}
|
RANCH PARTNERSHIP %

On September 1, 1978, Lava Ranch Partnership submitted Application No.
29-7459 for a permit to appropriate 11 acre-feet per annum of water from Deer
Creek tributary to Dempsey Creek thence the Portneuf River by means of a dam
located within the SW1/4SE1/4, Sec. 7, Twp. 10S, Rge. 3BE, B.M., Bannock County.
The stored water will be used from January 1 to December 31 for fish propagation
and 0.07 cubic feet per second of water for stockwatering within the SW1/4SEl/4,
Sec. 7, Twp. 10S, Rge. 38E B.M. The water will be diverted to storage from
January 1 to December 31.

Notice of this application was published on September 14 and 21, 1978

in the Idaho State Journal and subsequently protested on October 2, 1978 by

Nathan N. Casperson, Calvin A. Rowsell, Bishop Kenneth Andrus of the Lava Hot
Springs Ward Welfare Farm, Yance Casperson, Mr. and Mrs. Jesse Wilson, David C.
Miller, M.D., Kathryn A. Fagnant, Arlin G. Olson, Golden Avery, President and
Jolene Johnson, Secretary of the Lava Irrigation Company; Leland and Maxine
Avery, Gene Fagnant, Dean Day, Albert E. Roberts and Lynn Bowman of Topaz
Irrigation Company. On October 3, 1978, the Department received an additional
protest from D. Neil Hill.

On Tuesday, November 14, 1978, the Department conducted a conference in
the matter at the Pocatello Municipal Airport, Pocatello, Idaho. John A.
Bradshaw of Great Basin Engineering, Inc. and Dennis Bullock were present and
represented the applicant. The protestants, Lava Irrigation Company and Topaz
Irrigation Company, were represented by Calvin Rowsell and Gene Fagnant, respec-
tively. Other protestants present were Nathan N. Casperson, Jesse M. Wilson,
David C. Miller, M.D. and Leland and Maxine Avery. Mrs. Arlin Olson was present
and represented Kathryn Fagnant and Arlin Olson. Protestants not present were
Yance Casperson, D. Neil Hi11 and Bishop Kenneth Andrus of the Lava Hot Springs
wﬁﬂ fare Farm.
vl At the conclusion of the conference, those present agreed that the

;ﬁebartment should make a decision based on the information presented and any




additional information contained in the Department's files. The hearing officer
having reviewed available information and based on his understanding of the law
proposes the following Findings of Fact, Conclusions of Law and Order.

FINDINGS OF FACT

1. The topographic map for Lava Hot Springs, Idaho printed by the U.S.
Geological Survey indicates the dam and reservoir were existing in 1968, prior
to the property being purchased by the applicant.

2. Historically, the reservoir was utilized for watering stock and no
water was released from the reservoir to flow downstream into Dempsey Creek
other than that which flowed over the crest of the dam.

3. The applicant reconstructed the dam and raised the crest but has
left the spillway at the same elevation as the crest of the original dam.
Qutlet works have also been installed during the construction of the new dam.

4. During the non-irrigation season there is water available for
storage without adversely effecting existing rights.

CONCLUSIONS OF LAW

1. The beneficial use of water proposed by the applicant is essential-
ly the same as that which has taken place for at least ten years prior to the
application without opposition by the waterusers of Dempsey Creek and with no
apparent interference to existing water rights.

2. The storage of water during the non-irrigation season will not
adversely effect existing irrigation rights.

ORDER

IT IS, THEREFORE, HEREBY ORDERED and Application for Permit No. 29-7459
be and is APPROVED subject to the following conditions:

1. Subject to all prior water rights.

2. The applicant shall commence the excavation or construction of
diverting works within one year of the date this permit is issued and shall
proceed diligently until the project is completed and proof of construction of
works and application of water to beneficial use be submitted on or before the
date indicated on the Order Adopting Proposed Decision.

3. A measuring device of a type approved by the Department of Water

Resources shall be installed in a manner so that the releases from storage can

b mpared to the inflow to the reservoir.
o

ggg? 4. Use of water under this permit is subject to control by the water-

Py,

u

¥

Lfiﬁﬁter of State Water District No. 29, Portneuf River.

i;,?
"a?PROPOSED MEMORANDUM DECISION AND ORDER ~-- 2




5. The storage of water is contingent upon certification by the
Department of Water Resources of the applicant's dam under the Dam Safety Pro-
visions of the ldaho Code, authorizing storage.

Dated this )3 day of August, 1982.

BOBBY 5. FLEENOR

Hearing Officer

s

Wﬁi
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BEFORE THE DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF PROTESTED APPLICATION
FOR PERMIT NO. 29-7459 IN THE NAME OF

LAVA RANCH PARTNERSHIP

OF THE
STATE OF IDAHO

CERTIFICATE OF MAILING

I ‘HEREBY CERTIFY That on this 28 day of October, 1982, a true and correct

copy of the foregoing ORDER ADOPTING PROPOSED MEMORANDUM DECISION AND ORDER, was

mailed postage prepaid to:

Gene Fagnant

Dean Day

Albert E. Roberts
Lynn Bowman

Topaz Irrigation Co.
P. 0. Box 293

Lava Hot Springs, ID 83246

Golden Avery, President
Jolene Johnson, Secretary
Lava Irrigation Company
Lava Hot Springs, ID 83246

Kathryn A. Fagnant

Arlin G, Olson

P. 0. Box 644

Lava Hot Springs, ID 83246

David C. Miller, M.D.
P. 0. Box 4804
Pocatello, ID 83201

Calvin A. Rowsell
Lava Hot Springs, ID 83246

Leland and Maxine Avery
P. 0. Box 183
Lava Hot Springs, ID 83246

Nathan N. Casperson
Lava Hot Springs, ID 83246

Lava Ranch Partnership
P. 0. Box 365
Lava Hot Springs, ID 83246

RITAI. FLECK
Sr. Secretary




BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESQURCES OF THE

STATE OF IDAHO

IN THE MATTER OF

ORDER ISSUING
PROPOSED DECISION

A. Kenneth Dunn, Director of the Department of Water
Resources, having reviewed the attached proposed decision pre-
pared by his appointee, Bobby D. Fleenor , who conducted
the hearing or who has read the record 1n this case, hereby
approves the same as a proposal for decision pursuant to Idaho
Code, § 67=-5211 and orders that said proposed decision and a copy
of this order be served upon each of the parties to these pro-
ceedings who appeared at the hearing on November 14 » 1978,
of this matter or upon their attorneys in accordance with Rule
7.3 of the Rules of Practice and Procedure of this Department.

Each party to these proceedings who appeared at the
hearing is hereby afforded the opportunity, pursuant to Idaho
Code §§ 42-1701A and 67-5211, to file exceptions to the attached
proposed decision and to present briefs and oral arguments in
accordance with the provisions of this order. Exceptions may not
be filed and briefs and oral arguments may not be presented by
parties who did not appear at the hearing of this case. 1If no
timely and proper exceptions are received, an order by the Di-
rector will be entered adopting and issuing the proposed decision
as his final decision.

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision, and

2, specifically identify the portions of the proposed deci-
sion to which exceptions are made and specifically state the
grounds for those exceptions.

B. Exceptions not in compliance with the above stated require-
ments will not be considered and will be deemed an acceptance of
the proposed decison.

II.
BRIEFS

A. Any briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same time that party's
exceptions are filed with the Director.

B. Any party desiring to file a brief in response to any excep—
tions filed by any other party may do so by filing such brief
with the Director on or before the 15th day following the last
day any exceptions by any other party were served upon that party

deglring to respond.

By
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III.
ORAL ARGUMENTS

A. No oral arguments before the Director on the proposed deci-
sion will be held unless specifically requested by a party filing
exceptions to the proposed decision and unless that request is
filed with the Director concurrently with the filing of that
party's exceptions.

B. If oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral arguments in
response to the exceptions filed.

C. Oral arguments before the Director on exceptions to the pro-
posal for decision shall be heard at the discretion of the
Director, pursuant to Idaho Code § 42-170l1A. After all excep-
tions, briefs and requests for oral arguments have been received,
the Director will decide whether to hear oral arguments. 1If oral
arguments are to be heard, the Director will, within a reasonable
time, set the case for oral arguments and notify each party of
the place, date and hour the oral arguments will take place and
of the period of time allocated for the arguments of this case.
Unless the Director orders otherwise, all oral arguments shall be
heard in Boise, Idaho.

Iv.
CERTIFICATION OF SERVICE

A. All exceptions, briefs, requests for oral arguments and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these pro-
ceedings in accordance with Rule 7.2.

V.
FINAL DECISION

A. Following the submission of all exceptions and briefs and
oral arguments, 1if they are heard, the Director shall issue a
final decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties.

“i. :K:ENQH DUNN o
Director

Department of Water Resources




BEFORE THE DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF PROTESTED APPLICATION

FOR PERMIT NO. 29-7459 IN THE NAME OF

LAVA RANCH PARTNERSHIP

OF THE

STATE OF IDAHO

CERTIFICATE OF MATLING

I HEREBY CERTIFY That on this 13th day of August, 1982, true and correct

coples of the foregoing ORDER ISSUING PROPOSED DECISION and PROPOSED MEMORANDUM

DECISION AND ORDER, were mailed postage prepaid to:

Gene Fagnant

Dean Day

Albert E. Roberts

Lynn Bowman

Topaz Irrigation Company
P.0. Box 293

Lava Hot Springs, ID 83246

Golden Avery, President
Jolene Johnson, Secretary
Lava Irrigation Company
Lava Hot Springs, ID 83246

Kathryn A. Fagnant

Arlin G, Olson

P.0. Box 644

Lava Hot Springs, ID B3246

David C. Miller, M.D.
P.0. Box 4804
Pocatello, ID 83201

Calvin A. Rowsell
Lava Hot Springs, ID 83246

Leland and Maxine Avery
P.0. Box 183
Lava Hot Springs, ID 83246

Nathan N. Casperson
Lava Hot Springs, ID 83246

Lava Ranch Partnership
P.0. Box 365
Lava Hot Springs, ID 83246

S
=

£

L

-

ey

Ce O Heed

“RITA I. FLECK
Sr. Secretary
Idaho Department of Water Resources
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BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE
STATE OF IDAHO
IN THE MATTER OF PROTESTED
APPLICATION FOR PERMIT NO.

29-7459 IN THE NAME OF LAVA
RANCH PARTMERSHIP

ORDER ISSUING
PROPOSED DECISION

Tt St et Voe®

A. Kenneth Dunn, Director of the Department of Water
Resources, having reviewed the attached proposed decision pre-
pared by his appointee, Bobby D. Fleenor » who conducted
the hearing or who has read the record in this case, hereby
approves the same as a proposal for decision pursuant to Idaho
Code, § 67-5211 and orders that said proposed decision and a copy
of this order be served upon each of the parties to these pro-
ceedings who appeared at the hearing on _ November 14 r 1978,
of this matter or upon their attorneys in accordance with Rule
7.3 of the Rules of Practice and Procedure of this Department.

Each party to these proceedings who appeared at the
hearing is hereby afforded the oppertunity, pursuant to Idaho
Code §§ 42-1701A and 67-5211, to file exceptions to the attached
proposed decision and to present briefs and oral arguments in
accordance with the provisions of this order. Exceptions may not
be filed and briefs and oral arguments may not be presented by
parties who did not appear at the hearing of this case. 1If no
timely and proper exceptions are received, an order by the Di-
rector will be entered adopting and issuing the proposed decision
as his final decision.

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision, and

2. specifically identify the portions of the proposed deci-
sion to which exceptions are made and specifically state the
grounds for those exceptions.

B. Exceptions not in compliance with the above stated require-
ments will not be considered and will be deemed an acceptance of
the proposed decison.

II.
BRIEFS

A. Any briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same time that party's
exceptions are filed with the Director.

B. Any party desiring to file a brief in response to any excep-
tions filed by any other party may do so by filing such brief

h the Director on or before the 1l5th day following the last
_ any exceptions by any other party were served upon that party
é%siring to respond.

L
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III.
ORAL ARGUMENTS

A. No oral arguments before the Director on the proposed deci-
sion will be held unless specifically requested by a party filing
exceptions to the proposed decision and unless that regquest is
filed with the Director concurrently with the filing of that
party's exceptions.

B, If oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral arguments in
response to the exceptions filed.

C. Oral arguments before the Director on exceptions to the pro-
posal for decision shall be heard at the discretion of the
Director, pursuant to Idaho Code § 42-1701A., After all excep-
tions, briefs and requests for oral arguments have been received,
the Director will decide whether to hear oral arguments. If oral
arguments are to be heard, the Director will, within a reasonable
time, set the case for oral arguments and notify each party of
the place, date and hour the oral arguments will take place and
of the period of time allocated for the arguments of this case.
Unless the Director orders otherwise, all oral arguments shall be
heard in Boise, Idaho.

Iv.
CERTIFICATION OF SERVICE

A. All exceptions, briefs, requests for oral arguments and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these pro-
ceedings in accordance with Rule 7.2,

Ve
FINAL DECISION

A. Following the submission of all exceptions and briefs and
oral arguments, 1f they are heard, the Director shall issue a
final decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties.

DATED this _ogtp day of July ¢ 193g2.

A. KE TH DUNN
Director
Department of Water Resources

- Page 2




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTED APPLICATION FOR % PROPOSED
PERMIT NO. 29-7459 IN THE NAME OF LAVA ; MEMORANDUM DECISION
RANCH PARTNERSHIP ) AND ORDER

)

On September 1, 1978, Lava Ranch Partnership submitted Application No.
29-7459 for a permit to appropriate 11 acre-feet per annum of water from Deer
Creek tributary to Dempsey Creek thence the Portneuf River by means of a dam
located within the SW1/4SE1/4, Sec. 7, Twp. 10S, Rge. 38t, B.M., Bannock County.
The stored water will be used from January 1 to December 31 for fish propagation
and 0.0?icubic feet per second of water for stockwatering within the SW1/4SEl/4,
Sec. 7, Twp. 10S, Rge. 38t B.M. The water will be diverted to storage from
January 1 to December 31.

Notice of this application was published on September 14 and 21, 1978
in the Idaho State Journal and subsequently protested on October 2, 1978 by

Nathan N. Casperson, Calvin A. Rowseil, Bishop Kenneth Andrus of the Lava Hot
Springs Ward Welfare Farm, Vance Casperson, Mr. and Mrs. Jesse Wilson, David C.
Miller, M.D., Kathryn A. Fagnant, Arlin G. Olson, Golden Avery, President and
Jolene Johnson, Secretary of the Lava Irrigation Company; Leland and Maxine
Avery, Gene Fagnant, Dean Day, Albert E. Roberts and Lynn Bowman of Topaz
Irrigation Company. On October 3, 1978, the Department received an additional
protest from D. Neil Hill.

On Tuesday, November 14, 1978, the Department conducted a conference in
the matter at the Pocatello Municipal Airport, Pocatello, Idaho. John A.
Bradshaw of Great Basin Engineering, Inc. and Dennis Bullock were present and
represented the applicant. The protestants, Lava Irrigation Company and Topaz
Irrigation Company, were represented by Calvin Rowsell and Gene Fagnant, respec-
tively. Other protestants present were Nathan N. Casperson, Jesse M. Wilson,
David C. Miller, M.D. and Leland and Maxine Avery. Mrs. Arlin Olson was present
and represented Kathryn Fagnant and Arlin Olson. Protestants not present were
Vance Casperson, D. Neil Hill and Bishop Kenneth Andrus of the Lava Hot Springs
Q Welfare Farm.

At the conclusion of the conference, those present agreed that the

9;partment should make a decision based on the information presented and any




additional information contained fn the Department's files. The hearing officer
having reviewed available information and based on his understanding of the law
proposes the following Findings of Fact, Conclusions of Law and Order.

FINDINGS OF FACT

1. The topographic map for Lava Hot Springs, Idaho printed by the U.S.
Geological Survey indicates the dam and reservoir were existing in 1968, prior
to the property being purchased by the applicant.

2. Historically, the reservoir was utilized for watering stock and no
water was released from the reservoir to flow downstream into Dempsey Creek
other than that which flowed over the crest of the dam.

’ dam and raised the crest of the dam but has left the spillway at the same
-<i;;evation as the crest of the original dam.

3. Puring the non-irrigation season there 1is water available for
storage without adversely affecting existing rights.

4. During the non-irrigation season there is water available for
storage without adversely effecting existing rights.

CONCLUSIONS OF LAW

1. The beneficial use of water proposed by the applicant is essential-
ly the same as that which has taken place for at least ten years prior to the
application without opposition by the waterusers of Dempsey Creek and with no
apparent interference to existing water rights.

2. The storage of water during the non-irrigation season will not
adversely effect existing irrigation rights.

ORDER |

IT IS, THEREFORE, HEREBY ORDERED and Application for Permit No. 29-7459
be and is APPROVED subject to the following conditions:

1. Subject to all prior water rights.

2. The applicant shall commence the excavation or construction of.
diverting works within one year of the date this application is issued and shall
proceed diligently until the project is completed and proof of construction of
works and application of water to beneficial use be submitted on or before the
date indicated on the Order Adopting Proposed Decision.

3. A measuring device of a type approved by the Department of Water
Resources shall be installed in a manner so that the releases from storage can

be S@pared to the inflow to the reservoir.

f@f 4. Use of water under this permit is subject to control by the water-

T
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5. The storage of water is contingent upon certification by the
Department of Water Resources of the applicant's dam under the Dam Safety Pro-
visions of the Idaho Code, authorizing storage.

Dated this 2| day of July, 1982.

BOBBY 1. FLEENOR

Hearing Officer

v H
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTED APPLICATION
FOR PERMIT NO. 29~7459 IN THE NAME OF CERTIFICATE OF MAILING

LAVA RANCH PARTNERSHIP

I HEREBY CERTIFY That on this 26th day of July, 1982, true and correct
copies of the foregoing ORDER ISSUING PROPOSED DECISION and PROPOSED MEMORANDUM
DECISION AND ORDER, were mailed postage prepaid to:

Gene Fagnant

Dean Day

Albert E. Roberts

Lynn Bowman

Topaz Irrigation Company

P. 0. Box 293

Lava Hot Springs, ID 83246

Golden Avery, President
Jolene Johnson, Secretary
Lava Irrigation Company
Lava Hot Springs, ID 83246

Kathryn A. Fagnant

Arlin G. Olson

P. 0. Box 644

Lava Hot Springs, ID 83246

David C. Miller, M.D.
P. 0. Box 4804
Pocatello, ID 83201

Calvin A. Rowsell
Lava Hot Springs, ID 83246

Leland and Maxine Avery
P. 0. Box 183
Lava Hot Springs, ID 83246

Nathan N. Casperson
Lava Hot Springs, ID 83246

Lava Ranch Partnership
P. 0. Box 365 -
Lava Hot Springs, ID 83246

RIYA I. FLECK

Sr. Secretary

Idaho Department of Water Resources

i,




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTED APPLICATION FOR
PERMIT NO.. 29-7459 IN THE NAMC OF LAVA ORDER

RANCH PARTNERSHIP

]

WHEREAS, on September 1, 1978, Lava Ranch Partnership filed Application
for Permit No. 29-?459 to appropriate 11 acre-feet per annum of water from Deer
Creek tributary to‘bempsey Creek thence the Portneuf River within the
SW1/4SE1/4, Sec. 7, Twp. 105, Rge. 38E B.M., Bannock County; and,

WHEREAS, notice of this proposed appropriation was published in the
Idaho State Journal, Pocatello, Idaho on September 14 and 21, 1978; and,

WHEREAS, the Department received protests -against approval of said
application from Nathan N. Casperson, Calvin A. Rowsell, Bishop Kenneth Andrus
of the Lava Hot Springs Ward Welfare Farm, Vance Casperson, Mr. and Mrs. Jesse
Wilson, David C. Miller, Kathryn A. Fagnant, Arlin G. 0lson, Golden Avery, Lava
Irrigation Company, Leland and Maxine Avery, Gene Fagnant, Dean Day, Topaz
Irrigation Company and D. Neil Hil1l; and,

WHEREAS, a hearing in.this matter was conducted on Tuesday, November
14, 1978 at 11:00 a.m. in the conference room of the Pocatello Municipa1
Airport, Pocatello, Idaho at which time the protestants, D. Neil Hill and Bishop
Kenneth Andrus of the Lava Hot Springs Ward Welfare Farm failed to appear; and,

WHEREAS, no response was received from the protestants pursuant to the
Department's Order to Show Cause sent by certified mail on January 25, 1982;

IT IS, THEREFORE, HEREBY ORDERED that the protests of Vance Casperson,
Lava Hot Springs Ward Welfare Farm and D. Neil Hil1l be DISMISSED.
| Dated this 2O day of July, 1982.

A. KENHETH DUNN

Director

s
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STATE OF IDAHO
County of Bannock

PROOF OF PUBLICATION

being first duly sworn on cath deposes and Says: That..A

was at all times herein mentioned a citizen of the United States of
America, more than 21 years of age, and the Principal Clerk of THE
IDAHO STATE JOURNAL, a daily newspaper, printed oand published at
Pocatello, Bannock County, ldaho, and having a general circulation
therein,

That the document or notice, a true copy of which is attached, was
published in the said IDAHO STATE JOURNAL, on the following dates,

to-wit:

........................................ 19 ey 19
........................................ 19 ey 19
........................................ I L2 OO LS

That said paper has been continucusly and uninterruptedly pub-

lished in said County for a period of seventy-eight weeks prior to the

»\&or"!ﬂ— --------------
Notary Public, State of Idaho
Residence: Pocatello, idaho
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PROOF OF PUBLICATTION

STATE OF IDAHO
County of Bannock

LEGAL ADVERTISEMENT

e

B.A, The water will pe div
to storage from

Janwary L

Decernber 1 each year.

41 issued, this permit will be
prior

ject to all

Protests agains
the permit must
Director of the
of Wwater Resources,
idaho Falls.

Road,

water

on or betore October 2, 1978.
C. STEPHEN ALLRED

Diractor

septemper a7l 1978

Ng 777

B !.l “ i '1.\ ‘,“n\‘:!"‘\
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being first duly sworn on cath deposes and says: Thot A

was at all times herein mentioned a citizen of the United States of

America, more than 21 years of age, and the Principal Clerk of THE
IDAHO STATE JOURNAL, a daily newspaper, printed and published at

Pocatello, Bannock County, Idoho, and hoving a general circulation

therein.

That the document or notice, a true copy of which is attached, was

published in the said IDAHO STATE JOURNAL, on the following dates,

to-wit:

That said paper has been continuously and uninterruptedly pub-

lished in said County for a period of seventy-eight weeks prior to the

ication of said RS

ing of the I§

qr advertisement and is a newspaper within

daho

Nofcry Public, State of

Residence: Pocatello,

Idaho
Idaho
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STATE OF IDAHO .
County of Bannock

being first duly sworn on oath deposes and
was at all times herein mentioned a citizen of the United States of
America, more than 21 years of age, and the Principal Clerk of THE
IDAHO STATE JOURNAL, a daily newspaper, printed and published at
Pocatelto, Bannock County, ldaho, and having a general circulation
therein.

That the document or notice, a true copy of which is attached, was
published in the said IDAHO STATE JOURNAL, on the following dates,

to-wit:

________________________________________ 19 e, 19
........................................ R L2 I
________________________________________ , 19 R I N

That said paper has been continuously and uninterruptedly pub-

lished in said County for a period of seventy-eight weeks prior to the

Notary Public, State of Idaho
Residence: Pocatello, Idaho

iy




PROOF OF PUBLICA rION

STATE OF IDAHO
County of Bannock

LEGAL ADVERTISEMENT

. bic

NOTICE OF APPLICATION
FOR WATER PERMIT
Notice is hereby given that Lava
Ranch Parfnership, Lava Mot
Springs, Idaho, has submitted Ap-
plication No. 297459 for a permit
1o appropriate 11 acre feet par
annum of water from Deer Creek
tributary to Portneuf River by

LEGAL ADVERTISEMENT

% P
means, of "g}a ifguni‘ .located within
the SWwusSE'S, Sec. 7, T. W05, R.
J8E, B.M; Bannock County; to
be used from Janyary 1 to De-
cember 31 for fish propogation
within the SWWSE%, Sed. 7, T.
108,.R: 38 E, B.M., and 0.07 cu-

feet per second of water for
stockwatering of up fo 300 head
of _galtle and horses within the
SWI4SE%, Sec. 7. T. 105, R. J8E,
B My The water will be diverted
tosgorage from Janvary 1, 1o
December 1each year.
If issued,, this permit will be sub-
ject o alt prior water rights.
Prot against the granting of
the permit must be filed with the
Director of the Idaho Department
of Witer Resources, 1515 Lincoin
Road, ldaho Falis, idaho 83401,
on orbefore October 2, 1978.
C.STEPHENALLRED
Director
Seplember 14, 21, 1978 .
No. 722

being first duly sworn on oath deposes and
was at all times herein mentioned a citizen of the United States of

America, more than 21 years of age, and the Principal Clerk of THE
IDAHO STATE JOURNAL, a daily newspaper, printed and published at
Pocatello, Bannock County, Idahe, and having a gerneral circulation
therein,

That the document or notice, a true copy of which is attached, was
published in the soid IDAHO STATE JOURNAL, on the following dates,

to-wit:

] ) 19 P T
] ; R L2 19
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, L9 e 19
________________________________________ 19 e, 19
19.... e 19

That said paper has been continuously and uninterruptedly pub-

lished in said County for a pericd of seventy-eight weeks prior to the

Notary Public, State of ldaho

Residence: Pocatello, Idaho



January 4, 1989

RE: Permit No. 29-7459

Lava Ranch Property Owners Association
P.0. Box 392
Pocatello, ID 83204

Dear Permit Holder:
We acknowledge receipt of your statement submitted as proof of
beneficial use for the above referenced permit. Enclosed please

find a copy of an order pertinent to your permit.

Before a license can be issued, a field examination must be made
by a representative of this Department.

A field examiner will contact you to arrange to examine your
system.

If you have any questions regarding the field examination, please
contact this office by phone at 525-7161, or in person in the
third floor State Office Building, 150 Shoup, Idaho Falls, Idaho.

Sincerely,

KEITH C. WILSON
Sr. Resource Agent

KCW:CwW

Enclosure
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1/88 ) ‘
FROOF COF BENEFICIAL USE '

ANALYSIS SHEET

. Dat;ez /6 //3/89

PﬁMle 29 -7459

General Conslderations:
Y Name same as permit

Y Bignature the same as permit holder
Y Address change 1f yes, prepare a data entry

~ __ Proof received timely
Reinstated

Source of Watecs
N Surface water

Groundwater :
1, well log in file

2, . drilling permit
A. amount of drilling fase pald for proposed uses

Extent of Use and Rate of Diversiom: .
of diversion appropriate for uses

q
Y. Is rate or volume and fee appropriate? :
[ﬂ aavparmih holder indicated when water was f£irst put to a beneficial
use , ' '

Neasuring Devicet .
Is a measurin? device or access port required?
.7 Has ons been installed?
Waiver or modification of measuring device requested

Remackss: ' | _
| "?yoop J_Cfcao*ﬂs&‘
QR@nS*A+€A

X Priority Calculation:
Date proof recelved

bate proof dus ) )

17 %%é)rﬁ‘ No. of days late ‘ , ,
¥ -43 \C>- Priority date o ‘ o +
NEW PRIORITY.DATE :

SEND FILES TO DATA ENTRY AND THEN TO MICROFILM



"F"&p,

Form 217 , For Office Use Oniy
03/86 ™y, Fee Received £0
b Date
DEC 02 1987 Receipt #
STATE OF IDAHO Receipt by
) Reviewsd by
Department of Water ResourcesPEPARTMENT OF WATER RESQURCES Sent to rsgion
FROCF OF BENEFICIAL USE
The ldaho Department of Water Resocurces wlil consider this form as a statement that the permit holder(s) has

completed 2i1 development that will accur under this permit and that water has been sppiled according to the
provisions of the permit for the beneficlal use(s) described below, This form must be accompanied by 2 license
axamination fee or a compieted fiaid examinaticn report preparsd by a certifled water right sxaminer who has besn
appointed by the department,

Permit Mo, 29-7459

Name(s) of PermiT Holder: Lava Ranci Property Owpers Assgcigtion

Post Otfice Address: P, 0. Box 392, Pocatello., Idaho 83204 ——

Telsphone No, None

Source of Water: _ run off from snow and small spripgg Deex Cf'ﬁ& IL

Extent ot Use:

Dowestic (number of households) Stockwater {number and Type of stock)

Irrigaticon {acres) Other/Remark

wildlife and storage for asethics and wildlife —

—

Total rate and/or volume for which proof |s submitted 0.07 cfs 11 ~acre=feet
Show the date water was first diverted and beneficiaily used under This permi+:
)
Msssuring Device: Required? X Yes —_No Fee enciosed § S 0O °
installed? __ Yes - __ No - {See License Examination Fee Scheduls)

Flow Measurement Port: Required? __‘fos Mo
Installied? — Tos’ No

Person to contact to accompany the Department representative during the fisld examination:

Frank May, President 801-279-8421
{Name) {Tel ephone Number)
6740 N Hiehwav 69, Brigham City, Utah 84302 :

The above Information [s my true statement of the extent to which the above nmnbv oc[nigggs been deveicped and
1 rellaguish any undeveioped portion of The permit to the stats of |daho, 14

i

e ) 4

/

T —November 30, 1987 L. Keller, Treasuder,LRPOA

e 2 A e g r
Dute -Sw_i‘ pérmi+ Holder (and title, ¢ appedpriate)




October 13, 1988

Barry L. Keller, Ph.D.

Lava Ranch Property Owners Association
P. O. Box 392

Pocatelle, ID 83204

Dear Dr. Keller:
Re: Permit No. 29-7459

This office ackowledges receipt of your letter dated October 5, 1988
regarding the above-referenced permit. Jim and I reviewed this file and
apologize for any inconvenience our delay in processing this permit has
caused you. Our delay, however, has not affected the status of the
permit.

First, we acknowledge and have incorporated the assignment into our
records. As of December 2, 1988, Lava Ranch Property Owners Association
is considered the permit holder of record.

The next issue to address is the method and considerations for
reinstating the permit. We feel there is enough evidence in the file to
show the extent of beneficial use during the authorized period, i.e. the
dam safety records, correspondence and know there was a delay in
acquiring the assignment; consequently, your delay in submitting an
acceptable proof of beneficial use. We have waived the request for this
information and have reinstated the permit with an advance in priority to
the date proof of beneficial use was received, December 2, 1987 under the
provisions of Sec. 42-218a.2. A copy of the Order reinstating the permit
and a copy of Sec., 42-218a, Idaho Code, is enclosed.

On June 30, 1987, Lava Ranch Partnership, the permit holder of record,
was sent a proof due notice. The notice specifically states that either
a request for extension of time or proof of beneficial use must be
received at the department on or before September 1, 1987. If neither
document is received the permit lapses. No document was received; the
permit lapsed. This procedure is established by Idaho law.

On September 18, 1987, the notice of lapsing was mailed to the permit
holder of record. The notice states that if no document is received
within sixty days from the mailing of the lapse notice, the permit is of
no further force nor effect. Before the permit could be rei
acceptable request for extension of time or proof of berbfigi

be received. This procedure is also established by IdafitMd,




Dr. Barry L. Keller 2 October 12, 1988

On October 19, 1987, the department received a request for extension of
time. I returned it on October 20, 1987, since there was not enough
information to grant the extension based on the data presented on the
extension form, The permit was issued for fish culture and stock
watering and the extension did not clearly indicate the tie-in between
the amended uses. Also, it was not properly signed. This refered to in
my correspondence of October 20, 1988.

My return letter also stated that the additional information must reach
this office by November 15. Keep in mind that the permit lapsed and that
it could be reinstated within sixty days after the mailing of the lapse
notice under the provisions of 42-218a.1., if an acceptable proof of
beneficial use form or extension of time form is received within that
time. November 15 is within that sixty day period.

In my letter of November 10, 1988, I stressed the importance of
submitting a proof of beneficial use, I indicated that depending on the
date the proof of beneficial use form was received, that date would
determine how the department reinstates the permit, By this I mean that
a simple reinstatement, (42-218a.l.) can be accomplished by submitting an
acceptable proof of beneficial use form or extension request within sixty
days of the mailing of the lapse notice. Upon receipt of an acceptable
proof or extension, the permit can be reinstated with an advance in
priority for every day the action document is late,

After the sixty day period, the Idaho Code provides a more complex
reinstatement for the reinstatement of a permit under Sec. 42-218a.2.,.
This section requires the department to determine from information
provided by the permit holder the extent of beneficial use during the
"authorized period” (period from permit approval to proof due date) and
"reasonable cause for filing a late proof of beneficial use”.

The proof of beneficial use form, fee and assignment were not received by
the department until December 2, 1988, more than sixty days after the
lapse notice mailing date. The only way to reinstate this permit is
under the provisions of 42-218a.2., Idaho Code. This more complex
reinstatement process moved the file to Jim’s area of responsibility.
Hence, Jim's letter of August 19, 1988 requesting evidence of the extent
of beneficial use and a showing of reasonable cause.

The next step is for the department to conduct a field inspection. We
have notified the regional to place this permit on the inventory of
pending field inspections.

Sincerely,

RITA I. FLECK JIM JOHNSON
Secretary/Records Manager Water Distribution Supervisor
Enclosures M k&

L TP
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LAVA RANCH PROPERTY O EREPN &6 St fasaurces

P.O. Box 392 .
Pocatello, Idaho 83204

October 5, 1988

Mr. Jim Johnson, Water Rights Supervisor
Department of Water Resources

1301 North Crchard Street

Statehouse Mail

Bolise, Idaho 83720

Dear Mr. Johnson:

Perhaps vyou should speak to Ms. Fleck about this matter
before it gets even more screwed up. Yes, Ms. Fleck did send me
a letter which I received mid November. But from our telephone
conversation, she was fully aware of the reasons for the late
procf of beneficial use. what happened to Ms. Fleck? She
indicated by phone that I c¢ould submit & change in beneficial use
to reflect the current and future use of the pond in lieu of

documentation of past use. Although the pond will be stocked
yearly, cattle are not grazed on Lava Ranch any longer (ended
1982). A review cof the history of this situation follows:

1. The pond at Lava Ranch was developed about 1978 on the common
area (3000 acres) contiguous to 480 five-acre parcels comprising
the development. Springs on the development and winter run off
are captured in the pond. Banncck County should have required
the developer (Mr. Dennis Bullock) to provide a performance bond
to release portions of the acreage to the Lava Ranch Property
owners' Association in proportion to the number of parcels sold

It did not do so. Consequently, title to the common areas was
retained by the developer while the property owners paid taxes on
the land, c¢learly a novel condition! The developer was

responsible for the paperwnrk that was submitted to the
Department of Water Resources until the fall of 1987. He did not
understand how to provide proof of beneficial use. In reality,
the pond 1is far more important to the ungulate and water fowl
populations at Lava Ranch than it is to f£ish culture. Lava Ranch
is a wildlife protected area. In Ms. Fleck's opinion, coffered
during our November 10 telephone conversa?@;n, we needed to

reflect this aspect of use. 55 '#é
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2. Mr, Bullock submitted a Request for Extension of Time that
was received by your office on October 19, 1987 accompanied by a
check provided by the Association, an Idaho non-profit
corporation that oversees maintenance of roads and facilities at
Lava Ranch. That request stated that a transfer of deed to the
common area that contained the pond was in progress. On October
20, Ms. Fleck requested further informaticon on how the transfer
had caused a delay in the development of the water right, and she

extended the deadline to November 15. Mr. Bullock subsequently
turned the correspondence cver to me as treasurer of the
Association for answer. The development of the water right was

not an issue. It had been stocked yearly since construction. At
igssue was who should hold the permit and what use should be
reflected on the permit. The Association had been responsible
for part of the annual stocking from 1985 forward and had
constructed a weir system for water monitoring in 1987.

3. I called Mrs. Fleck to clarify the situation and to determine
what was needed on November 10. She indicated that a notarized
Assignment of Permit was required from the developer and that a
statement o©f change 1in Dbeneficial use would also be required.
Because the date was then November 10, I indicated the
impossibility of receiving and returning documentation by
November 15. She responded that she was not concerned about
meeting the deadline but rather to speed the paperwork as
rapidly as possible., I received her letter, which dces not state
these facts, about November 14 and forwarded the forms to Mr.
Bullock in Utah. Mr. Bullock signed and returned the assignment
on November 23. I prepared a certified statement of projected
long-term use along with "proof of professicnal status” as
evidence that I was qualified to make such a determination on
November 26 and mailed the application with a cover letter of
explanation. According to your letter, you received this
information on December 2, 13988.

4, On January 5, 1988 we received a letter concerning the 1986

Dam and Reservolr Certificate of Approval. By this date, Lava
Ranch was under 5 to 15 feet of snow (the county road to the
development 1is «closed in winter). The required work was

completed this past summer and I understand that inspection has
been reqguested.

5. On March 10, I provided your office with a written request
for information on the status of our permit. NO ANSWER WAS
RECEIVED.

5, I called your offices in April and was told that the status
would be checked and that since I would be in Boise in May, I
could schedule an appointment. Otherwise we would be sent
correspondence. I was unable to visit vyour & g
received no further correspondence. g




7. On August 11, I again wrote your offices to which you replied
that you need a statement of why beneficial use was not submitted
in a timely wmanner! Perhaps the real question is why your
cffices have not completed the paperwork, THAT ALREADY CONTAINED
THE INFORMATION YOU NEEDED, in a timely manner,

As I see it Jim, we should not loose any priority and I am
beginning to wonder about why there is any guestion about our
proof of beneficial use. It seems to me that something went very
wrong with a normal application process and that the "something”
centers around the move made by your offices at the end of last
year, At any rate, this letter should provide enough detail for
you to order the letters in our file and complete the application
process. If not, perhaps it would be best to call me directly
so that the application process can be completed. A list of
telephone numbers is provided below.

Sincerely,

Barry L. Keller, Ph.D.

home: 237-2287 Professor, Wildlife Ecology and
Dept. Biol. 5ci: 236-3765 Treasurer, Lava Ranch Property
office: 236-2791 Owners' Association




State of F "ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR

R. KEITH HIGGINSON
DIRECTOR

August 19, 1988
RE: Lapsed Permit No. 29-7459

Barry L. Keller, Treas,

Lava Ranch Property Owners Assn.
Box 392

Pocatelio, ID 83204

Dear Mr. Keller:

We have received your correspondence of August 11 to Rita Fleck, in which
you expressed concern regarding the status of the above referenced permit.

Your check for the proof of beneficial use fee was receipted and cashed as
you stated. However, the proof of beneficial use statement was received
after the permit had lapsed. Since this is the case, the water right now
needs to be considered for reinstatement. Mrs. Fleck stated in her
November 10, 1987 letter to you that the amount of priority lost by this
permit and the means of reinstatement would depend upon the date of
submittal of the beneficial use statement. The form was received after the
normal 60 day grace period past lapsing of the right and therefore, cannot
automatically be reinstated with the priority advanced the number of days
the form was late. Instead, this right falls under the reinstatement
process of Section 42-218a which requires additional documentation and
advancement of the priority date to the date proof of beneficial use was
submitted, in this case December 2, 1987.

We have a copy of the dam inspection conducted by our department personnel
and this may be sufficient evidence to show that water was in fact stored
and used for fish propagation and stockwater purposes during the permit
period.

Besides the evidence of use, Idaho Code requires reasonable cause as to why
the proof of beneficial use was not submitted in a timely manner is also
required to wﬁagkven before reinstatement can occur. Therefore, before we
can proceed wi ﬂtgﬂi;atement review, you need to supply us with a written
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Page 2

statement as to why the proof of beneficial use was not received on or
before the proof due date of September 1, 1987. Also to substantiate the
use of water, please state for us the date that construction of your
storage facility was completed and commencement of the beneficial use of
water began.

As you stated in your letter, you had indicated to department personnel
that you would probably make a visit to our office in May and the
reinstatement requirements could have been discussed and satisfied at that
time. We apologize for the delay in giving you written information since
you were unable to visit our office personally. However, the work load of
our staff has drastically increased this irrigation season due to the
drought conditions being experienced and has subsequently increased our
response time.

As soon as we have received the written documentation stated above, we can
proceed towards reinstatement of this right. Please feel free to contact
us if you have any questions.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

Jd:sc
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AUG 121388

Idaho State University
Pocatello, Idaho
83209-0009

Department of Water Resources

Department of Biological Sciences
Campus Box 8007
(208} 236-3765

August 11, 1988

Ms. Rita I. Fleck

Department of Water Resources
State Office, 450 W. State Street
Boise, Idaho 83720

Dear Ms. Fleck:

0.K. I give up. What happened to the Lava Ranch Permit No.
29-7459? Our check was cashed in November 1987 and I submitted
all of the paper work that you requested. According to my notes
from our telephone conversation in early November, you indicated
that if we completed the paper work immediately that we would not
loose any priority.

A subsequent call to vour coffices was made and I indicated
that I might be able to stop at your offices in Boise in May, but
that if I &id not make it, any further letters or forms should
be sent to our address in Pocatelloc. Do you folks ever complete
a task?

If we have not received our Permit in 30 days, I intend to
contact the governors office through a letter from our attorney,
Kirk Bybee. Aam I now coming through loud and clear?

er5—Treasurer

anch Property Owners' Assoc.
P.0."Box 392 .
Pocatello, Idaho 83208 . -

D }\"‘;". ',j f
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ISU Is An Equal Opportunity Employer LI ) i




:Pepartment of
Qesartment Lw&mgﬁ PROPERTY OWNERS' ASSOCIATION
' o P.0. Box 392

Pocatello, Idaho 83204

March 10, 1988

Ms. Rita I. Fleck

Department of Water Resources
State Office, 450 West State Street
Boise, Idaho 83720

Dear Ms. Fleck:

In November 1987, the LRPDOA requested a change of assignment
in permit 29-7459. To date, we have not received correspondence
concerning your action on this regquest. We would appreciate
notification as the the outcome at the above address.

Sincerely,

Kerey -
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29 7457

Form 171';' i Eit I,
Revised 8/79 L —~— mmn,_f S
STATE OF IDAHO RERGENAE ;
DEPARTMENT OF WATER RESOURCES ﬁ»/‘ w, ;
JUN 18 1986

RECORD OF INSPECTION OF DAM
ﬁd’c*r? Cecee |

Department of Water Resources
O Offstream

Name of dam: [4 va Enrcl it Stream:

Name of owner: /4 va Bancd veraersiiw Location: Sec I, T, K EEE
Individuals accompanying inspector:

Reservoir characteristics:  Dam height 17 Surface area /0 7k Storage capacity 1SAF

Photographs: Ye Cﬂc"f_ggr’luwﬂ"r

éouo

Hazard class: Lo

CONDITION OF EMBANKMENT OR STRUCTURE:

m Earth O Rockfill O Conc.arch O Conc. gravity O Timber crib O Other

Type:
UPSTREAM SLOPE CREST DOWNSTREAM SLOPE TOE AREA
%Uth:rci::Icover Iock r2iim paro S - Ao ae .
Growth Mo it Near: DA
or craghe ] Mo
Surface erosion — Manc e
Debris —t Mwtr -
Animal burrows —— Nc)/b{ ——
S::Js; mgts':ua:n‘ients A . Z1 2

G0

1 Right side
NIy

Description and condition:éocﬂﬂ thee o Srem,

CONDITION OF OUTLET WORKS:

O Center O Other

Location: [0 Leftside

S"?ﬁ"/‘s Acceeseo By Chrum

Gate hoist: % Manual [ Electric OO0 Other
Stem: (O Inclined from entrance to crest B Vertical on tower at antrance
3 Vertical through dam from crest O Downstream valve

Outlet: _2y"' CMA

Entrance: S YBMERLTD

CONDITION OF SPILLWAY: /00

Location: [0 Left abutment

Right abutment O Away fromdam O Other

Channel slope Fetch

t
Freeboard at crest Zé Sideslope
O Well defined 0O Flow directed away from toe 1 Flow could reach toe
KD(,M Cunrr Mo

/\/()!\ [

Base width !0

Qverflow channel:

Erosion control present: Erosion present:

Growth

Maintenance condition: Debris Ff‘dnﬂ/vﬁ Lot Anve?

Aicr Teaceal
SEEPAGE: ,
Reservoir level during inspection: L oL :
i
TOE AREA DOWNSTREAM SLOPE ABUTMENTS OTHER ;
Piping of material —— i
evident {Est. G.P.M.) ) B et O |
Flowing water 4
(Est. G.P.M.) Ao / I
Marshy or " - Al
standing water / NOM: I\J?
I
Damp g o /
Evident from =
growth present




GENERAL CONDITION AND DESCR). «ION OF DAM: __éouo

INSTRUMENTATION READINGS (Piezometer, Seepage measurement, Alignment, Elevation, etc.)

SKETCH OF DAM SHOWING LOCATION OF SPILLWAY AND OUTLET WORKS AND ANY MAINTE-
NANCE PROBLEMS:
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2 - mese Franne Degrrs w sriwby AR

2 - CMJT)M[.‘ ?/?L_‘af»' (;J fr_(L.w) dmmc‘(_

/-‘ L)
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DEC 02 1987
Idaho State University Department of Water Resources
Pocatello, Idaho
83209-0009

Department of Biological Sciences
Campus Box 8007
{208) 236-3765

SUBJECT: Change of address ,7/222291/:;; _Jéiéffé;/éézat// /‘é;amfe///’

INTERVAL: October 19, 1987 to May 1, 1988.

PROFESSIONAL ADDRESS:

Barry L. Keller

Utah Museum of Natural History
University of Utah

S4lt Lake City, Utah 84112
phone 801-581-6927

.HOME ADDRESS:
123 "J" Street

Salt Lake City, Utah 84103
phone 801-359-3220

Please leave a message on my home telephone riigpder or Aith the secretary

at the museum if you have difficulty reachilngd me.

1SU Is An Equal Opportunity Employer




Idaho State University
Pocatelio, idaho
83209

Depargme{nt of Water Resources

Idaho Museum of Natural History
Box 8096

Ms. Rita I Fleck

Department of Water Resources
State Office, 450 W. State Street
Boise, Idaho 83720

Dear Ms. Fleck:

Enclosed, please find an Assignment of Permit and a Proof of
Beneficial Use to be assigned to the Lava Ranch Property Owners'
Association pursuant to our telephone conversation in early November.

Under my signature, this letter certifies:

1. I am employed by the State of Idaho (Idaho State University)

where I teach Population Ecology, Mammalogy, and Biometry to students
majoring in wildlife biology or related fields;

2. That T hold the status of a Certified Wildlife Biologist in
recognition of fulfullment of all the professional requirements of

the Wildlife Society {(copy of status attached);

3. That 1 am appointed as Curator of Mammals to the Idaho Museum of
Natural History and that I serve on the State Nongame Committee for

the Idaho Department of Fish and Game;

4. That I hold a Ph.D. degree in a specific field of Wildlife Management.

In my opinion, I am qualified to present a professional opinion as
to the importance of beneficial use of the water right to wildlife at
the Lava Ranch properties.

Because Lava Ranch is neither grazed nor hunted, 2,968.4 acres of Idaho
land serve as a major reserve for wildlife. A large portion of this
area is in native timber in mature condition. The quanity of wildlife
requiring water is the largest I have observed in any area of Idaho. I
have observed both large game, including moose, and waterféwl at the
riparian edge of the ponded area. Both groups would be excluded from
the area 1f the surface water conditions were altered. The area, thus,
constitutes an important wildlife resource that should be protected;
adequate management of the area is assured as the Lava Ranch Property
Owners' Association 1s an established Idaho non-profit Corporation
charged with the permanent maintence of the Common Areas of Lava Ranch.

Professor, Wildlife Ecology

Equal Opportunity Employer W e e




TheWildlife Society

INCORPORATED IN WASHINGTON, D.C.

rants the a@‘y‘z}vza&m

CertifiedIPildlife Biologist

"y

Barry Lee Keller

in recogrition of Fffilinent of all the professional requirements approved by
The Hiellye Society and vergfed by the Jociety's Gergiftcation ﬁfwew o -
Board this 224 dgy of /e/;fm“y/ 2957 T i MG

cs-\‘a,/:w ﬁ s NOV 21 1988

Pras:dan. ThSWF fa Sociely

/
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Charrman, Certitication Review




November 10, 1987

Dr. Barry Keller
456 Fairway Dr.
Pocatello, ID 83221

Dear Dr. Keller:
RE: Permit No. 29-7459

Pursuant to your telephone call today, here is the information needed to
have this permit reinstated and returned to good standing.

First, enclosed is a partially completed assignment form. It must be
signed by a representative from Lava Ranch Partnership an notarized.
Unon receipt of this form, the department can convey the ownership of
the permit to your association.

Second and most important, is the proof of beneficial use form.
Submittal of this form is the key form to stopping the permit from
losing any more priority and having the permit reinstated. If the
assignment can be readily secured, then you can complete and return the
proof of beneficial use form with the assignment form. If an assignment
is not readily secured, encourage Lava Ranch Partnership to complete the
proof form immediately. (Note that a fee will be required based upon
the rate of diversion of water}.

Depending on the when the proof of beneficial use form is received and
if it is acceptable, will determine how the permit is reinstated and the
amount of priority lost. It is very important to return this form as
soon as possible.

Third, eventually an application for amendment of this permit will be
needed to change the uses from fish propagation and stockwatering to
possibly, storage for wildlife and wildlife watering. However, after
discussing this step with other department staff, I have decided to let
this wait until after a field inspection has been conducted. The
submittal of the amendment will then be part of the licensing process
and I believe a better time at which to make updates to the permit.

I also checked with the Dam Safety Section of the department to deter-
mine the status of the dam certificate. iR

NOV 21 1988

i
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Dr. Barry Keller -2- November 10, 1987

dam is presently in good shape. The renewal of the Dam Safety Certifi-
cate will become due again in November of 1588.

Again, I stress the importance of submitting the proof of beneficial use
form as soon as possible.

1f you have any more questions concerning this matter, please feel free
to contact this office.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosures

NOV 21 1953




October 20, 1987

Lava Ranch Partnership
P. O. Box 365
Lava Hot Springs, ID 83246

Gentlemen:

Re: Permit No., 29-7459

Returned is the Request for Extension of Time form and your check No. 376
(92-6,/1241) in the amount of $15 submitted to this office on October 19,
1987.

Please describe what constructive work has taken place, if any, toward
the development of the fish propagation facilities and stockwatering use.
Also, describe how the transfer of the common area property has caused
delay in the development of this water right.

Secondly, please sign the extension request next to the red "X" and
return both request and check before November 15 to have the permit
reinstated.

If you have any questions concerning this matter, feel free to contact
this office.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosures

€: Accounting




WARNING

CANCELLED o LAPSED

This permit has been officifally CANCELLED or LAPSED.

Ninety days following the date of officilal action this file will be DESTROYED.



September 17, 1987
LAVA RANCH PARTNERSHIP
P.0O. BOX 365
LAVA HOT SPRINGS, ID 83246

LAPSE NOTICE
RE: Permit No, 29-7459
Dear Permit Holder:

You are hereby notified that under the provisions of Section 42-218a,
Idaho Code, the above referenced water permit has lapsed. This
office did not receive either an acceptable proof of beneficial use
submittal or an acceptable request for an extension of time. You
were provided the proper forms in our proof due notice to you dated
June 30, 1987.

Your permit cannot be reinstated unless you submit proof of benefi-
cial use or submit an extension of time request showing reasonable
cause for delay. Either the completed proof of beneficial use sub-
mittal (including the examination fee or a completed field examina-
tion report) or the extension request form together with the %15 fee
must be received by this Department within sixty days of the date

of mailing of this lapse notice.

A proof of beneficial use form and a request for extension of time
form are again enclosed for your use. Please note that only one
extension of time can be granted unless the project has not been com-
pleted because of lack of a necessary approval by a governmental agen-
cy or by litigation which might bring title to the water in question.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

Enclosures




| 358053

CERTIFIED MAIL
June 30, 1987

LAVA RANCH PARTNERSHIP
P.0O. BOX 365
LAVA HOT SPRINGS, ID B3246

PROOF DUE NOTICE

RE: Permit No. 29-7459
Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must

be submitted to this office on or before September 1, 1987. (See
last page of your approved permit or your last approved extension
request.) Enclosed is a form which when accompanied by the li-
cense examination fee or a completed field examination report pre-
pared by a certified water right examiner may be used to submit
the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in question,
more than one extension of time can be granted. An extension of
time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an ac-
ceptable request for an extension of time must be received by this
Department on or before the above described proof due date, or

the permit will no longer be of any force nor effect.

Sincerely,
RITA FLECK
Secretary/Records Manager
Enclosures KD I
B g ;




State of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govercr Statehouse
Boise, Idaho 83720
A, KENNETH DUNN (208) 334-4440
Dinrcron

SEPTEMBER 1, 1985

DEAR PERMIT HOLDER:

ACCORDING TO OUR RECORDS, YOU ARE THE HOLDER OF A WATER PERMIT ON WMICH PROOF OF
BENEFICIAL USE OF WATER WAS NOT SUBMITTED BEFORE JULY 1, 1985, WHICH INDICATES YOUR
PROJECT IS NOT COMPLETE. THEREFORE, YOU NEED TO BE AWARE OF CHANGES IN IDAHO LAW,
EFFECTIVE JULY 1, 1985, WHICH IMPACT ALL WATER PERMITS ISSUED BY THIS DEPARTMENT.

SPECIFICALLY, PURSUANT TO SECTION 42-2030, IDAHO CODE, THE DEPARTMENT MUST REVIEW ALL
PERMITS FOR WHICH DEVELOPMENT OF WATER USE WAS NO CUﬂFtETED ON OR BEFORE JULY 1, 1985, TO
DETERMINE IF THEY MEET THE NEW REQUIREMENTS OF CHAPTER 2, TITLE 42, IDAHQ CODE. RULES
AND REGULATIONS GOVERNING THE RE-EVALUATION OF PERMITS ARE NOT YET FTNKETZEE HOWEVER,

IF YOU COMPLETED THE DEVELOPMENT UNDER YOUR PERMIT BEFORE JULY 1, 1985, YOU SHOULD SUBMIT
A PROOF OF BENEFICIAL USE STATEMENT, STATING THAT THE PROJECT HAS COMPLETED BEFORE JULY
1, 1985 SO THAT YOUR PERMIT WILL NOT BE SUBJECT TO THE REVIEW REQUIREMENTS OF SECTION
42-203D0, WHICH READS AS FOLLOWS:

42-203D, REVIEW OF PERMITS -~ OPPORTUNITY FOR HEARING. - {1)THE DEPARTMENT SHALL
REVIEW ALL PERMITS ISSUED PRIOR TO THE EFFECTIVE DATE ([JULY 1, 1985] OF THIS
SECTION, EXCEPT TO THE EXTENT A PERMIT HAS BEEN PUT TO BENEFICIAL USE PRIOR TO
JULY 1, 1985, TO DETERMINE WHETHER THEY COMPLY WITH THE PROVISIONS OF CHAPTER 2,
TITLE 42, IDAHO CODE. IF THE DEPARTMENT FINDS THAT THE PROPQSED USE DOES NOT
SATISFY THE CRITERIA OF CHAPTER 2, TITLE 42, IDAHO CODE, THEN THE DEPARTMENT
SHALL EITHER CANCEL THE PERMIT OR IMPOSE THE CONDITIONS REQUIRED TO BRING THE
PERMIT INTO COMPLIANCE WITH CHAPTER 2, TITLE 42, IDAHO CODE. IF THE DEPARTMENT
FINDS THAT THE PERMIT SATISFIES THE CRITERIA ESTABLISHED IN CHAPTER 2, TITLE 42,
IDAHO CODE, THEN THE DEPARTMENT SHALL ENTER AN ORDER CONTINUING THE PERMIT.
(2)THE DEPARTMENT SHALL PROVIDE AN OPPORTUNITY FOR HEARING IN ACCORDANCE WITH
SECTION 42-1701A, IDAHO CODE, AND SECTIONS 67-5209 THROUGH 67-5215, IDAHQ CODE,
FOR EACH HOLDER OF A PERMIT THAT IS PROPOSED EITHER TO BE CANCELEEU-UR KﬁE
SUBJECT TO NEW CONDITIONS.

YOU MAY OBTAIN PROOF OF BENEFICIAL USE FORMS FROM THE DEPARTMENT. IF YOU HAVE ANY
QUESTIONS, PLEASE LET US KNOW. .

'

SINCERELY,

% i‘ft’:"' NOV 21 1988
L. GLEN SAXTON

CHIEF, OPERATIONS BUREAU

e e ke < m ey
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WRD417 WATER RIGHTS PROODF READING REPORT 03/07/85 PAGE

WATER RIGHT NUMBER 29«7459 VERIHEB E!F

OWNER LAST NAME = LAVA RANCH PARTNERSHIP FIRST NAME = ORIG OWNER =

ADDRESS LINE 1 « P,0, BOX 365 ADDRESS LINE 2 =

ADDRESS LINE 3 = CITY - LAVA HOT SPRINGS STATE « ID ZIP CODE = 83246

SOURCE = DEER CREEK TRIBUTARY OF = PDRTNEUF RIVER

STAGE = PERMIT STATUS = PRIORITY = 09=01~1978 COUNTY = BANNOCK TOTAL DIV, RATE = L0700 =CFS8
TOTAL DIV, VYOLUME = 11.00 AFA TRFR/AMEND = WATER DIST, = 29 DLE/CAREY ACT = RIGHT BASIS =

DIVERSION POINT <« SWSE 07 108 38E LOT REDIV = 272,0 452,0 41,0 3,0 0,0 0,0 0,9 0,0 0,0 0,0 1,8

FROM = (01=01 TO = 12=31 USE = STOCKWATER USE DIV, RATE = ,0700 CFS USE DIV, VOLUME = .00 AFA

FROM = 01=01 TD = 12=31 USE = FISH PROP, STORAGE USE DIV, RATE = .0000 CFS USE DIV, VOLUME =~ 11.00 AFA

USE = STOCKWATER PLACE OF USF ~ TWN 105 RNG 38FE SEC 07 TRACT SWSE LOT AC

DECREE NAME = ' DATE = TOTAL ACRES 0

REMARKS = A MEASURING DEVICE OF A TYPE APPROVED BY THE DEPT, OF WATER
RESOURCES SHALL BE INSTALLED IN A MANNER SO THAT THE RELEASES
FROM STORAGE CAN BE COMPARED TO THE INFLOW TO THE RESERVOIR,

NON IRRIG USE = 5/300 RANGE,

OTHER RIGHTS FOR SAME USE =

PROOF DUE = 09=01«1987 PERMIT/DENIED = 10=28=1982 PROTESTED ~ 10+02=1978 HEARING ~ 11=-14=1978 OLD NO, =

PROOF MADE = FLD EXAM = COND, OF APPROVAL = 16 05 18 26

DIVERSION MEANS = GATE VALVE & PIPE,



October 28, 1982

Lava Ranch Partnership
F. 0. Box 0b%
Lava Hot Springs, 1D 83240

Gentlemen:
Re: Application for Permit No. 29-7459

tnclosed is a copy of the Order Adopting Proposed Memorandum Decision
and Order together witn & copy the Proposed Hemorgndum Decision and
Order and a copy of the application.

Be sure to note the speciei congition requiring you to install and
maintain a measuring device so that the releases from storage can he
compared to the inflow to the reservoir.

Any person who does not agree with the decision of the department may
request a rehearing before the Direclor within twenty (20) days, or nay
appeal directly to the district court within thirty {(30) days of the
date the decision is mailed.

Sincerely,

L. GLEN SAXTON
Chief, Uperations Bureau

LGS:rf
Enclosures

cc: Topaz Irrigation Co.
Lava Irrigation Co.
Kathryn A. Fagnant

Arlin G. Qlson

David €. Miller, M.D.
Calvin A. Rowsell
Leland and Maxine Avery
Mathan N. Casperson



..ate of ldaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Garvernor Statehouse
Boise. Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director

August 13, 1982

Lava Ranch Partnership
P.0O. Box 365
Lava Hot Springs, ID 83246

Enclosed is a corrected copy of the Proposed Memorandum
Decision and Order, together with the Order Issuing Pro-
posed Decision on application for Permit No. 29-7459 in
the name of Lava Ranch Partnership. '

The copy of the proposed decision dated July 21, 1982,
unfortunately, contained errors caused by the printing.
equipment.

This corrected proposed decision is sent to you as a re-
placement and is subject to the same appeal periods as
the July 21 decision.

Also enclosed is a COpy-of the Certificate of Mailing
dated August 13, 1982,

We hope this error has not inconvenienced you in any
way .

Sincerely,
BOBBY D. FLEENOR
Chief, Regional Office Bureau

Enclosures 3
ag: to each protestant
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August 13, 1982

Lava Ranch Partnership
P.0O. Box 365
Lava Hot Springs, ID 83246

Enclosed is a corrected copy of the Proposed Memorandum
Decision and Order, together with the Order Issuing Pro-
posed Decision on application for Permit No. 29-7459 in
the name of Lava Ranch Partnership.

‘The copy of the proposed decision dated July 21, 1982,
unfertunately, contained errors caused by the printing
aequipment.

This corrected proposed decision is sent to you as a re-
placement and is subject to the same appeal periods as
the July 21 decision.

Alsc enclosed is a copy of the Certificate of Mailing
dated August 13, 1982.°

Wejhope this error has not inconvenienced you in any
way.

Sincerely,

. BOBBY D. PLBBNOR

Chief, Regional Office Bureau

Enclosures
cc: to each protestant

BDF :gqm
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR
PERMIT NO. 29-7459 IN THE NAME OF ORDER TO SHOW CAUSE

LAVA RANCH PARTNERSHIP

St et S N e it Ve

On September 1, 1978, Lava Ranch Partnership filed Application for
Permit No. 29-7459 to appropriate 11 acre-feet per annum of water from Deer
Creek tributary to Portneuf River within the SW1/4SE1l/4, Section 7, Township 10
South, Range 38 East, B.M., Bannock County. Notice of this proposed

appropriation was published in the Idaho State Journal, Pocatello, Idaho, on

September 14 ahd 21, 1978; and,

WHEREAS, the Department received protests against approval of said
application from Nathan N. Casperson, Calvin A. Rowsell, Kenneth Andrus, Lava
Hot Springs Ward Welfare Farm, Vance Casperson, Mr, and Mrs. Jess Wilson, David
C. Mitler, Kathryn A. Fagnant, Arlin G. O0lson, Golden Avery, Jolene Johnson,
President, Lava Irrigation Company, Leland and Maxine Avery, Gene Fagnant, Dean
Day, Albert E. Roberts, Lynn Bowman of Topaz Irrigation Company, and D. Neil
Hill; and,

WHEREAS, a hearing in this matter was conducted on Tuesday, November
14, 1978, at 11:00 a.m. in the conference room of the Pocatello Municipal
Airport, Pocatello, Idaho, at which time the protestant, Vance Casperson, failed
to appear;

IT IS, THEREFORE, HEREBY ORDERED that the protestant show cause on or
before May 20, 1982, why his protest should not be set aside for failure to

appear at the hearing. Q
Dated this A4 ~day of April, 1982.

5/.%:%5&@

L. GLEN SAXTON
Chief, Operations Bureau




Srate of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS
Gevemor

A, KENNETH DUNN

Direcror

April 22, 1982

RE: Application for

Vance Casperson
Lava Hot Springs,
Idaho 83246

Dear Mr. Casperson:

Please find an QOrder

Mailing address:
Statehouse
Boise, Idaho 83720
(208) 334-4440

Certified Mail # 34K 7 &

Permit No. 29-7459 -~ LAVA RANCH PARTNERSHIP

to Show Cause why your protest-against the above referenced

application for permit should not be set aside.

Note that any information in response to this Order must be submitted by May 20,
1982. Please contact this office if you have further questions.

Sinterely,

DAVID R. TUTHILL, JR.

,» P.E.

Supervisor, Water Allocation Section

DRT :kw .
Enclosure

cc: Eastern Region
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INTER-DEPARTMENT MEMO =1

oate February 16, 1982

FROM Ernie
To File
SUBJECT

Protests by D. Neil Hill & Bishop Kenneth Andrus: No reply
was received from the above protestants in response to the Department's

show casue order send by certified mail 1-25-82. I, therefore, recommend

WWQWéEé

an order setting aside their protests be issued in conjunction with the

Proposed Memorandum Decision and Order.

SIGNATURE
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IDENT. NO.

IDAHO DEPARTMENT OQOF WATER RESOQURCES
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WATER RIGHT
DATA ENTRY LOG

Initials Date Item

Original form entered
Edit Report Correct
Date Protested
Date of Hearing
Date Approved/Denied
(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified
Amendment Approved
. Extension Approved
Partial Proof
Proof Complete

Field Exam Received

Field Exam Accepted
and changes entared

License Signed

Transfer Approved
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@ SENTER:  Complote #ema 1, 2, and 3. | 07/63 75/'-.52‘

Add yous sidvess in the “RETURN TO™ space on &| @ SENDER:  Complets tems 1, 2, and 3.
Ciksiond , s Add your address in the “RETURN TO" pace on
TEVErss,
falloving service is requesied (check oms.) E]
XD( Show to whom and date delivered....... S | &1 1. The following service is requested {check one.)
0O Show to wham, dats and address of dellemry, .. & = Show 10 whom and date delivered. ..couaueens ¢
[ RESTRICTED DELIVERY §| O Show to whom, date and sddress of delivery-..—¢
Show to whom md date debvertdeceseeceaea & @ O RESTRICTED DELIVERY
{1 RESTRICTED DELIVERY., = Show to whom and date delivered. «sess SO
Show to whom, date, sed adderss of dedvery.$ [0 RESTRICTED DELIVERY,
Show to whom, date, and address of delivery §___
(CONSULT POSTMASTER FOR FEES)
- (CONSULT POSTMASTER FOR FEES)
2. ARMCLE ADDREESED TO:
Vance Casperson z LE ADDRESEEOT
n
> - - Wx}/ gfj
-
Lava Hot Springs, ID 83246 g #Z}K ffo aé /W
2
3, ARTICLE DESCRIFTION: 2 ,/)/ A?jz}?
APOISTERED NO, | CERFIFMO MO, AR D, 8 i KRTICLE BERCAIPTION:
‘i M| REGISTERED NO, CERTIFIED NO. HNSURED NO.
32878 3 25 X'
@ {Alweyy cirtain siguatsre of sddrewse oF sgnt) -] . 3
i Y
I bave received the article desribed sheve, S| ___{Atways obsin signature of eddrames of age
o1 SIONATURE [Addemss  ClAetumiond sgem =] S have received the article described above.
2 z OAddresses  DAuthosized ages
z o
§|* ) onreoF DELveRv /s i
m.
S 4 R3-P2- =/ 3
Z[ 6. ADBRESS (Compiers erity ¥ rwnesant) 3 2n z
2 3 108 3
3 e &l
» F.
T1S  UNABLE TO DELIVEN B8CAURE: CLEWCS |
-~ -
£ S 3
r £
- Wero : wn-Nesw F

29-7459

25 7S 7

@ SENDER:  Complets ftems 1, 2, and 3.

-y Adg your address in the “RETURN TO™ space oa
a TevOrss,

&1 1. The following service is requested (check ons.)

= to whom and date deliversd. svsesacrnee —¢

O Show to whom, dste and address of delivery...._ ¢
D RESTRICTED DELIVERY

Show to whom and date delivered..cecesnsncac§
O RESTRICTED DELIVERY.

Show to whom, dcte, and address of delivery $ ____

(CONSULT POSTMASTER FOR FEES)

3. “ARTICLE mwmu
REGISTRRED NO. | CERTHWIED NO I mﬁ!ﬂ NO.

<

VS

{Always obtain signature of sddresses or sgent)

I have recetved the article described above.
SIGNATURE  DAddcomes [lAuthorized sgent

1]

DATE OF DELIVERY

/Rl F2 ? M“
1 1982

8. UNABLE TO DELIVER RECALSE: c'-m"
i T
“ d.;b g

Lraro : 1979-258.548
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BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR PERMIT

NO. 29-7459 IN THE NAME OF LAVA RANCH

PARTNERSHIP SHOW CAUSE ORDER

et el e et Ser s S

On September 1, 1978, Lava Ranch Partnership filed anplication
for permit No. 29-7459 to appropriate 11 acre-feet per annum of water
from Deer Creek tributary to Portneuf River within the SW%4SE4, Section
7, Township 10 South, Range 38 East, B.M., Bannock County. Notice of
this proposed appropriation was published in the Idaho State Journal,
Pocatello, Idaho, on September 14 and 21, 1978.

WHEREAS, the Department received protests against approval
of said application from Nathan N. Casperson, Calvin A. Rowsell,

Kenneth Andrus, Lava Hot Springs Mard Welfare Farm, Vance Casperson,

Mrs. & Mrs. Jesse Wilson, David C. Miller, Kathryn A. Fagnant, Arlia f.

Olson, Golden Avery, Lava Irrigation Company, Leland and Maxine Avery,

Gene Fagnant, Dean Day, Topaz Irrigation Company, and D. Neil Hill.
iyﬂ@fﬁﬁﬁA hearing in this matter was conducted on Tuesday, November 14,

1978, at 11:00 a.m. in the conference room of the Pocatello Municipal

Airport, Pocatello, Idaho, at which time the protestants, D. Neil Hil}l

and Bishop Kenneth Andrus, Lava Hot Springs Ward Welfare Farm, failed

to appear.

IT IS, THEREFORE, HEREBY QRDERED that the protestants show
cause on or before February 15, 1982, why their protest should not be
set aside for failure to appear at the hearing.

44
Dated this Z?i;' day of January, 1982.

RONALD D. CARLSON

. Supervisor, Eastern Region




Lava Ranch Partnership P.0. Box 365 Lava Hot Springs, ID 83246

AROTESTS FILED BY:

f’?ENathan N. Casperson Lava Hot Springs, ID 83246
Y2 calvin A. Rowsell Box 183 Lava Hot Springs, ID 83246
iw5Kenneth Andrus, Bishop .

“Lava Hot Springs Ward Welfare Farm Route 1 Lava Hot Springs, ID 83246
l+/2yance Casperson Lava Hot Springs, ID 83246
VoOMr. & Mrs. Jesse Wilson Box 96 Lava Hot Springs, ID 83246
to/z David C. Miller, M.D. 1448 E. Center, P.0. Box 4904, Pocatello 83201

is/ 2Kathryn A. Fagnant”& Arlin G. Olson P. 0. Box 644 Lava Hot Springs, ID 83246
/' Golden Avery, Pres. & Jolene Johnson,

/ T Secv. - Lava Irrigation Company Lava Hot Springs, ID 83246
2 | eland & Maxine Avery
Topaz Irrigation Company - Gene P.0. Box 293 Lava Hot Springs, ID 83246

’“/, Fagnant, Dean Day, Albert E. Roberts,
)}, Lynn Bowman

/ Received after protest date:
83 D. Neil Hill Box 6 Lava Hot Springs, ID 83246

Thomas Bloxham, Watermaster
Water District # 29
Downey, Idaho 83234

’ arlran
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Consulting Engineers and Land Surveyors

3505 Grant Avenwe * P. O. Bax 9307
Ogden, Utah (801) 394 . 4515

September 3, 1980

Mr. Ronald D. Carlson
Supervisor, Eastern Region
State of Idaho

Department of Water Resources
1515 Lincoln Road

Idaho Falls, ldaho 83401

Gentlemen:

RE: LAVA RANCH PARTNERSHIP
Application No. 29-7459

in the fall of 1978 we attended a hearing in Pocatello, ldaho in
regard to the above referenced water application. We have not heard
any decision as to the results of the hearing or the issurance of the
permit to appropriate the Public Waters of the State of ldaho.

We would appreciate your response as to the status of the above

mentioned permit at your earliest convenience.

ﬂﬁmﬁ%y

Thank you.
Sincerely,
GREAT BASIN ENGINEERING,
John A. Bradshaw
Registered Professional Engineer
Utah No. 3564
JAB/ss

cc: Dennis Bullock

CEIVE

SEP 8 1950

nunmmumtiWMM!ﬂhumﬂ!t
Eastern District ORlice

MEMBER OF AMERICAN SOCIETY OF CIVIL ENGINEERS / MEMBER OF UTAH COUNCIL OF LAND SURVEYORS
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RETURNED RECEIPTS

® SENDER: Complete items 1, 2, and 3

Add your address in the “RETURN TO” space on
reverse.

1161 MY LLBE W] §d

O

1. The following service is requested (check one).
Show to whom and date delivered. .. ........ 45¢
0 Show to whom, date, and address of delivery. .. ¢

O RESTRICTED DELIVERY
Show to whom and date delivered......... .. ¢

RESTRICTED DELIVERY )
Show to whom, date, and address of delivery . $____

(CONSULT POSTMASTER FOR FEES)

2. ARTICLE ADDRESSED TO:
Leland & Maxine Avery

Lava Hot Springs,
ID 83246

(29-~7459)

3. ARTICLE DESCRIPTION:
REGISTERED NO.

CERTIFIED NO. | INSURED NO.

ey

(Always obtain signature of addressee or agent)

| have received the article described above.

SIGNATURE O Addressee O Authorized agent
DATE OF DELIVERY . RK

£

5. ADDRESS(complete only if requgéﬁ -

.

VIN GF1411HTD ANV . AIEBNSNI ‘'a3HALSIDIY 1413039 NYNL3IY

IVRLO31411430 Ny g3y

6. Q%BLE TO DELIVER BECAUSE, ™
A

C b

T7GPC: 1977 — 0—249-585

® SENDER: Complete iters 1, 2, ang 3.

Add your addr i i X
reverse. €8s in the "RETURN TO" space on

L6 1108 woy 54

Y Ld13034 NYN 3y

2. ARTICLE ADDR .
Jgnce QP ESSED TO:

3. ARTICLE DESCRIPTION:

1. The following service is requested {check one)
Show to whom and date delivered 4 ¢

O Show to whom, date and add i -
\ \ ress of d
O RESTRICTED DELIVERY Sy —
Show to whom and date delivered .
| gEgT?iC‘LED DELIVERY
W 10 whom, date, and address of delivery . $
(CONSULT POSTMASTER FOR FEES) i

L ; asperson
ava Aot Springs,
ID 83246 ]

(29-7459)

REGISTERED NO. CERTIFIED NO,

({5,

INSURED NO.

(Always obtain signature of addressea or agent)

ASNI ' GIy¥31SIDT

WTURE
/ C;//
. (}

have received the article described above.
0O Addressee 0O Authorized agent

DATE OF DELIVERY

[1-t3-7

VeGP0, 1977 —0— 249-505

29-7459 - LAVA RANCH
%[ @ SENDER: Compiete items 1, 2, and 3. "
S d your address in the "RETURN TO" space on
3 reverse.
Ca
; 1. The following service is requested (check one).
Z| X Show to whom and date delivered......... . ¢
> [ Show to whom, date, and address of delivery. . ¢
3] O RESTRICTED DELIVERY
Show to whom and date delivered........ ... ¢

1 RESTRICTED DELIVERY ‘
Show to whom, date, and address of delivery . $

(CONSULT POSTMASTER FOR FEES)

2. ARTICLE ADDRESSED TO:.

(29-7459)
David C, Miller, M.D.

1448 E. Center

Pocatello, ID 83201

3. ARTICLE DESCRIPTION:
REGISTERED NO. | CERTIFIED NO.

1153

INSURED NO.

{(Always obtain signature of addressee or agent)

S!G?&E [0 Address O Authorized agent
< -
X gl (e ;4

NY QIHNSN! ‘IHILSIDIH 1413034 NHNL3H

. ;
.rﬁESS(CDmpfere only if reque

| have received the article described ahove.

DATE OF DELIVERY

4‘?,\-3— D, 2%

6. UI’JAé‘LE TO DELIVER BECAUSE:

1 ALS

1YW Q3141143 ANV .QIHNSN]

+¢GPO; 1977 —0—249-595

1YW d3id11539 CINV-GEIHF]SNI '

® SENDER: Complete items 1, 2, and 3.

fevarse,

dd your address in the "RETURN TO" space on

1. &he following service is requested (check one)
Show to whom and date delivered .

LIB1 U0y "1 1B wioq g4

O RESTRICTED DELIVERY
Show to whom and date delivered
U RESTRICTED DELIVERY

{CONSULT POSTMASTER FOR FEES)

2. ARTICLE ADDRESSED TO. -
Lava Irrigation Company 2 745?

Lava Hot Springs, .

ID 83246

3. ARTICLE DESCRIPTION:

REGISTERED NO. | CERTIFIED NO,

/(Qia

INSURED NO.

O Show to whom, date, and address of delivery.

Show to whom, date, and address of delivery . $

¢
¢

(Always obtain signature of addressee or agent)

J3HIISIDIH 41303y NHN13YH

| have receivet the article d i
escribed
SIGNATURE O Addressee Y

(oo O

DAY OF DELIVERY &

[ Authorized agent

YIGPO: 1977 — 0— 249-595

LIG1 18y "1 | g w0y gy

® SENDER: Complete items
: 1,2, and 3.
Add i B
rev)é?:é. address in the RETURN TO" space on
1. The following service i
S requestead (check o
g grl:ow to whom and date delivered e ¢
ow 1o whom, date and addre f delivery.
, \ 3s of del :
0 RESTRICTED DELIVERY ot
Show to whom ang date delivered. ... - L¢

O RESTRICTED DELIVERY
Show to whom date, and a i _
\ \ ddress of del
(CONSULT POSTMASTER FOR FEES]WQW.$

2. ARTICLE ADDRESSED TO:

297
Lava Ranch Partnership >
P. 0. Box 365
3. ARTICLE DESCRIPTION:
REGISTERED NO. CERTIFIED NO, INSURED NO.

/157

QIHILSIOTH 141303y NyALIY

{(Always obtain sighature of addressee or agent)

| have received the articl i
SN e described above,

O Addressee

4

Y7GPO: 1977 —0— 749.505

1161 1y (LI8E wiod Sd

tems 1. 2,and 3. . aogce on
® SENDER: ﬁg?%gﬁna%n;?ess in the “RETURN TO" spac

reverse.

o is requested {check one).

d date detivered. . . .. e
e, and address of delivery. .——

45 ¢

1. The following senvic
¢

M Show to whom ain
[0 Show to whom, dat

ED DELIVERY - .
. I;Egv-‘\;?o‘c\:::rrhom and date delivered......- -

MR EMSREL] 113034 NunL3d

VERY _
v gﬁgxﬂﬂh%?n[)d%fle and address of delivery .5 —
(CONSULT POSTMASTER FOR FEES) ; 155
> ARTICLE ADDRESSER TO: 9-
Nathan N. Casperson
Lava Hot Springs
10 83246

N
3. ARTICLE DESCRIPTIO
REGISTERED NO. CERT
55

in signature of addressee oF agent)

above.
O] Authorized agent

(Always obta .
coived the article described
] Addressee

| have re
SIGNATURE

"’ .
Ed e '

. " CRERK'S

NABLE TO DELIVER BECAUSE: oL RITIALS
/“

220P0; 1877 -0 248555

ieyraSidILE30 OGNV Q3608
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RETURNED RECEIPTS
29-7459 - LAVA RANCH

—
- 3 ® SENDER Camplete items 1, 2, ang 3 o
5 g ] . . N
g|® senoe: Somplete items 1, 2, and 3. H A oeour address in the “RETURN TO" space on § ® SENoSR o our address in the “RETURN TO" space on
E Your address in thg "ReT - ] : reverse.
; reverse. ; URN TO" space on =f 1. The tollowing service is requested (check one). ] ; e following service is requested (check one)
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PERMIT NO. 29-7459 - LAVA RANCH PARTNERSHIP
Conference Room, Pocatello Municipal Airport, Pocatello, Idaho

November 14, 1978 - 11:00 a.m.
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

In the Matter of Protests Against Approval
NOTICE OF CONFERENCE

AND/OR HEARING

of Application for Permit No. 29-7459 in )
the Name of LAVA RANCH PARTNERSHIP §

On September 1, 1978, Lava_Ranch Partnership filed with the Depart-
ment of Water Resources an application to appropriate the public waters of the
State of Idaho. On October 2, 1978, the Department received protests against
approval of said application from: Nathan N. Casperson; Calvin A. Rowsell; Ken-
neth Andrus, Bishop - Lava Hot Springs Ward Welfare Farm; Vance Casperson; Mr.
and Mrs. Jesse Wilson; David C. Miller, M.D.; Kathryn A. Fagnant; Arlin G.
Olson; Golden Avery, President and Jolene Johnson, Secretary of Lava Irrigation
Company; Leland and Maxine Avery; Gene Fagnant, Dean Day, Albert E. Roberts and
Lynn Bowman of Topaz Irrigation Company. On October 3, 1978, the Department
received an additional protest from D. Neil Hill.

The Department has set the matter of protest for conference and/or
hearing for Tuesday, November 14, 1978 at 11:00 a.m. in the Conference Room of
the Pocatello Municipal Airport, Pocatello, Idaho. Any hearing will be held in
accordance with the Rules and Regulations of the Idaho Code and adopted Rules
of Practice and Procedure of the Department of Water Resources. Opportunity
shall be afforded all parties to respond and present evidence and argument on
all issues involved.

Any party may request in writing five (5) days before any hearing
that the oral proceedings thereof be taken in the form of stenographic notes.
Any party may have such stenographic notes of the oral proceedings, or part
thereof, transcribed at his own expense. A taped record of the proceedings
will be maintained for the appeal period.

Failure to appear at the time and place set for hearing by the appli-
cant or protestant may allow the Department without prejudice to dismiss the
protests or the application. Any and all cost incurred by reason of such non-
appearance may be assessed against such non-appearing parties.

Dated this 31st day of October, 1978.

RONALD D < CARL'SO
Supervisor, Eastern Region




ca s

October 31, 1978

Merle Withelm

Pocatello Airport

P. 0. Box 1021
Pocatello, ldaho C3201

Dear Sir:
This is to corfirr tha use of the airport's converence roon for
conference an-i/or Loarinn to be beld by ti:is office er Tuesday,

a0 a4

November 14, 1770 at 7:00 a.r,
Thank vou for vour cogneraticn in thig metter.

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

ROC:dh




STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoin Road
Governor idaho Falls, ldaho 83401
: (208) 523-7186

C. Stephen Alired
Director

October 3, 1978

D. Neil Hill

Box 6
Lava Hot Springs, Idaho 83246

RE: Application for Permit No. 29-7459 - Lava Ranch Partnership

Dear Sir:

Your protest against the approval of the above referenced application has been
received and a copy has been sent to the applicant. The Department suggests
you contact the applicant directly in an effort to determine what is proposed

by the appiication and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been re-
solved, the matter will be scheduled for conference and/or hearing. At such

a conference and/or hearing, the following are the principle items the Depart-
ment can consider in either approving or denying an application for permit
(Section 42-203, Idaho Code}:

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. Is the proposed water supply insufficient for the purpose intended?

3. Is the application made in good faith or for delay or speculative
purposes?

4, Has the applicant.sufficient financial resources with which to com-
plete the project?

5. Will the proposed use under this permit conflict with the local
public interest?

If this office can be of further assistance, please contact us.

§§§§}y truly yours, Note: Your protest was received after the final
=2 protest date of October 2, 1978 and time-
Sy Tiness may be a issue at any hearing and/
N or conference to be held.

£° ‘RONALD D. CARLSON

f,igSupervisor

?;é? Eastern Region

RDC:dh




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoin Road
Governor idaho Falls, idaho 83401
C. Stephen Alired (208) 523-7186
Director
September 15, 1978
Mr. Thomas Bloxham, Watermaster
Water District # 29
Downey, Idaho 83234
Dear Mr. Bloxham:
RE: Application for Permit No. 29-7459 - LAVA RANCH
We are enclosing a copy of an application that may be of inter-
est to your water district. Please review the application and,
if you have any comments, submit them to our Department as soon
as possible. The last date of protest is October 2, 1978, and
we are required to take final action shortly thereafter.
If we may be of further assistance, please feel free to contact
us.
Very truly yours, e ﬁ}f?{ﬁhWﬁ??fﬁ{§}
RONALD D. CARLSON o1 8 1918
Supervisor } e
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evas 1515 Lincoin Road
Govarnor idaho Falls, Idaho 83401
(208) 523-7186

C. Staphen Allred
Director

October 3, 1978

Kenneth Andrus, Bishop

Lava Hot Springs Ward Welfare Farm
Route 1

Lava Hot Springs, Idaho 83246

RE: Application for Permit No. 29-7459 - Lava Ranch Partnership

Your protest against the approval of the above referenced application has been
received and a copy has been sent to the applicant. The Department suggests
you contact the applicant directly in an effort to determine what is proposed
by the appliication and to attempt to resclve the protest.

If you do not advise us within twenty (20) days that the protest has been re-
solved, the matter will be scheduled for conference and/or hearing. At such

a conference and/or hearing, the following are the principle items the Depart-
ment can consider in either approving or denying an appiication for permit
(Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. Is the proposed water supply insufficient for the purpose intended?

3. Is the application made in good faith or for delay or speculative
purposes?

4. Has the applicant sufficient financial resources with which to com-
plete the project?

5. Will the proposed use under this permit conflict with the local
public interest?

If this office can be of further assistance, please contact us.

Tis
.
i

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC:dh




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

1515 Lincoln Road
kiaho Falls, Idaho 83401
(208) 523-7186

Governor

C. Stephen Allred
Director

October 3, 1978

Nathan N. Casperson
Lava Hot Springs
Idaho 83246

RE: Application for Permit No. 29-7459 - Lava Ranch Partnership

Your protest against the approval of the above referenced application has been
received and a copy has been sent to the applicant. The Department suggests
you contact the applicant directly in an effort to determine what is proposed
by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been re-
solved, the matter will be scheduled for conference and/or hearing. At such

a conference and/or hearing, the following are the principle items the Depart-
ment can consider in either approving or denying an application for permit
(Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. Is the proposed water supply insufficient for the purpose intended?

3. Is the application made in good faith or for delay or speculative
purposes?

4. Has the applicant sufficient financial resources with which to com-
plete the project?

5. Will the proposed use under this permit conflict with the local
pubiic interest?

> 1If this office can be of further assistance, please contact us.

Ty,
Fnpy

Very truly yours,

L RONALD D. CARLSON
- Supervisor
Eastern Region

RDC:dh




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

- John V. Evans 1515 Lincoin Road
Governor idaho Falls, Idaho 83401
(208) 523-7186

C. Stephen Alired
Director

October 3, 1978

Calvin A. Rowsel]

Box 183
Lava Hot Springs, Idaho 83246

Dear Sir: .
RE: Application for Permit No. 29-7459

Your protest against the approval of the above referenced application has been
received and a copy has been sent to the applicant. The Department suggests
you contact the applicant directly in an effort to determine what is proposed
by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been re-
solved, the matter will be scheduled for conference and/or hearing. At such

a conference and/or hearing, the following are the principle items the Depart-
ment can consider in either approving or denying an application for permit
(Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. Is the proposed water supply insufficient for the purpose intended?

3. 1Is the application made in good faith or for delay or speculative
purposes?

4. Has the applicant sufficient financial resources with which to com-
plete the project?

5. Will the proposed use under this permit conflict with the local
public interest?

If this office can be of further assistance, please contact us.

“qi§Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC:dh




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

1515 Lincoln Road

John V. Evang
Governor idaho Falls, idaho 83401

(208) 523-7186

C. Staphen Allred
Director

October 3, 1978

Vance Casperson
Lava Hot Springs
Idaho 83246

Dear Sir:

RE: Application for Permit No. 29-7459 - Lava Ranch Partnership

Your protest against the approval of the above referenced application has been
received and a copy has been sent to the applicant. The Department suggests
you contact the applicant directiy in an effort to determine what is proposed
by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been re-
solved, the matter will be scheduled for conference and/or hearing. At such

a conference and/or hearing, the following are the principle items the Depart-
ment can consider in either approving or denying an application for permit
(Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. Is the proposed water supply insufficient for the purpose intended?

3. Is the application made in good faith or for delay or speculative
purposes?

4. Has the applicant sufficient financial resources with which to com-
plete the project?

5. Will the proposed use under this permit conflict with the local
public interest?

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSOCN
Supervisor
Eastern Region

RDC:dh




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

1515 Lincoln Road

John V. Evans
Governor idaho Falls, Idaho 83401

(208) 523-7186

C. Stephen Alired

Director

October 3, 1978

Mr. and Mrs. Jesse Wilson
P. 0. Box 96
Lava Hot Springs, Idaho 83246

Dear Mr. and Mrs. Wilson:

RE: Application for Permit No. 29-7459 - Lava Ranch Partnership

Your protest against the approval of the above referenced application has been
received and a copy has been sent to the applicant. The Department suggests
you contact the applicant directly in an effort to determine what is proposed
by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been re-
solved, the matter will be scheduled for conference and/or hearing. At such

a conference and/or hearing, the following are the principle items the Depart-
ment can consider in either approving or denying an application for permit
(Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. Is the proposed water supply insufficient for the purpose intended?

3. Is the application made in good faith or for delay or speculative
purposes?

4. Has the applicant sufficient financial resources with which to com-
plete the project?

5. Will the proposed use under this permit conflict with the local
public interest?

If this office can be of further assistance, please contact us.

Very truly yours,
o ‘ﬁ’?’
" RONALD D. CARLSON

- Supervisor
tEastern Region

e

RDC:dh




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

RS BESCH
John V. Evans 1515 Lincoln Road
Governor idaho Falls, Idaho 83401

C. Stephen Alired (208) 523-7186
Director

October 3, 1978

David C. Miller, M. D.
1448 East Center

P.0. Box 4904
Pocatello, Idaho 83201

Dear Sir:
RE: Application for Permit No. 29-7459 - Lava Ranch Partnership

Your protest against the approval of the above referenced application has been
received and a copy has been sent to the applicant. The Department suggests
you contact the applicant directly in an effort to determine what is proposed
by the application and to attempt to resclve the protest.

If you do not advise us within twenty (20) days that the protest has been re-
solved, the matter will be scheduled for conference and/or hearing. At such

a conference and/or hearing, the following are the principle items the Depart-
ment can consider in either approving or denying an application for permit
(Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. Is the proposed water supply insufficient for the purpose intended?

3. Is the application made in good faith or for delay or speculative
purposes?

4. Has the applicant.sufficient financial resources with which to com-
plete the project?

5. Will the proposed use under this permit conflict with the local
public interest?

gﬁg;this office can be of further assistance, please contact us.

Sy
Very truly yours,

'RONALD D. CARLSON
i Supervisor
Eastern Region

RDC:dh




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

1515 Lincoin Road

John V. Evans
Governor idaho Falls, idaho 83401

(208) 523-7186

C. Stephen Allred
Director

October 3, 1978

Kathryn A. Fagnant

Arlin G, Dlson

P. 0. Box 644

Lava Hot Springs, Idaho 83246

RE: Application for Permit No. 29-7459 - Lava Ranch Partnership

Your protest against the approval of the above referenced application has been
received and a copy has been sent to the applicant. The Department suggests
you contact the applicant directly in an effort to determine what is proposed
by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been re-
solved, the matter will be scheduled for conference and/or hearing. At such

a conference and/or hearing, the following are the principle items the Depart-
ment can consider in either approving or denying an application for permit
(Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. Is the proposed water supply insufficient for the purpose intended?

3. Is the application made in good faith or for delay or speculative
purposes?

4. Has the applicant.sufficient financial resources with which to com-
plete the project?

5. Will the proposed use under this permit conflict with the local
public interest?

If this office can be of further assistance, please contact us.

ygry truly yours,

“RONALD D. CARLSON
~ Supervisor
Eastern Region

RDC:dh




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

1515 Lincoln Road

John V. Evans
Governor idaho Falls, idaho 83401

(208) 523-7186

C. Stephen Alired

Director

October 3, 1978

Golden Avery, President

Jolene Johnson, Secretary

Lava Irrigation Company

Lava Hot Springs, Idaho 83246

RE: Application for Permit No. 29-7459 - Lava Ranch Partnership

Your protest against the approval of the above referenced application has been
received and a copy has been sent to the applicant. The Department suggests
you contact the applicant directly in an effort to determine what is proposed
by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been re-
solved, the matter will be scheduled for conference and/or hearing. At such

a conference and/or hearing, the following are the principle items the Depart-
ment can consider in either approving or denying an application for permit
(Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. Is the proposed water supply insufficient for the purpose intended?

3. Is the application made in good faith or for delay or speculative
purposes?

4. Has the applicant.sufficient financial resources with which to com-
plete the project?

5. Will the proposed use under this permit conflict with the Jocal
public interest?

If this office can be of further assistance, please contact us.
P ™

Veﬁy?E?uTy yours,

RONALD D. CARLSON
Supervisor
<Eastern Region

RDC:dh




STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

1515 Lincoln Road

John V. Evans
Governor tdaho Falis, Idaho 83401

(208) 523-7186

C. Stephen Allred
Director

October 3, 1978

Leland and Maxine Avery
Lava Hot Springs,
Idaho 83246

RE: Application for Permit No. 29-7459 - Lava Ranch Partnership

Your protest against the approval of the above referenced application has been
received and a copy has been sent to the applicant. The Department suggests
you contact the applicant directly in an effort to determine what is provosed
by the application and to attempt to resolve the protest.

If you do not advise us within twenty {20) days that the protest has been re-
solved, the matter will be scheduled for conference and/or hearing. At such

a conference and/or hearing, the following are the principle items the Depart-
ment can consider in either approving or denying an application for permit
(Section 42-203, Idaho Code):

1. Will the proposed use reduce the gquantity of water under existing
water rights?

2. Is the proposed water supply insufficient for the purpose intended?

3. Is the application made in good faith or for delay or speculative
purposes?

4. Has the applicant sufficient financial resources with which to com-
plete the project?

5. Will the proposed use under this permit conflict with the local
public interest?

If this office can be of further assistance, please contact us.

T
Very! truly yours,

1

RONALD D. CARLSON
~ Supervisor
- Eastern Region

RDC:dh




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

1515 Lincoln Road
Governor idaho Falls, Idaho 83401

C. Stephen Alired (208) 523-7186

Direcror

October 3, 1978

Gene Fagnant

Dean Day

Albert E. Roberts

Lynn Bowman

Topaz Irrigation Company

P. 0. Box 293

lLava Hot Springs, Idaho 83246

RE: Application for Permit No. 29-7459 - Lava Ranch Partnership

Your protest against the approval of the above referenced application has been
received and a copy has been sent to the applicant. The Department suggests
you contact the applicant directly in an effort to determine what is proposed
by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20} days that the protest has been re-
solved, the matter will be scheduled for conference and/or hearing. At such

a conference and/or hearing, the following are the principle items the Depart-
ment can consider in either approving or denying an application for permit
(Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under existing
water rights?

2. Is the proposed water supply insufficient for the purpose intended?

3. Is the application made in good faith or for delay or speculative
purposes?

4. Has the applicant sufficient financial resources with which to com-
plete the project?

5. Will the proposed use under this permit conflict with the local
public interest?

If thisﬁgffice can be of further assistance, please contact us.

i1

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC:dh




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

1515 Lincoin Road

John V. Evans
Governor idaho Falls, idaho 83401

(208) 523-7186

C. Stephen Allred
Director

October 3, 1978

Lava Ranch Partnership
P. 0. Box 365 :
Lava Hot Springs, Idaho 83246

Gentlemen:

Enclosed is a copy of a protest filed against the issuance of a permit pur-
suant to your Application No. 29-7453. The Department suggests you contact
the protestant Jdirectly in an effort to determine the nature of the protest

and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying the application for
permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purposes intended?

3. Is the application made in good faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resources
with which to complete the project?

5. Will the proposed use under this permit conflict
with the local public interest.

If this office can be of further assistance, please contact us.

Very,truly yours,
3

]

RONALD D. CARLSON
Sdpervisor
_Eastern Region

“RDbL: dh
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- E%djc b4y
Lava Hot Springs, Idaho
September 30, 1978

C. Stephen Allred, Director
Idaho Dept. of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

Dear Sir:

This letter is to strongly protest Application #29-7459 by the
Lava Ranch Partnership to appropriate 11 acre feet per amnum of
water from Deer Creek tributary to Portneuf River.

We are users of decreed water from this source for irrigation purposes,
priority date of 1881.

Thanks for your consideration.

Very truly yours,

Kithwger A0 a 400

Kathryn/Fagnant, Land Owner

é;;; ,
n G, Olson, Leesee
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P(d, 5—,_0( o/ 3
Yava Hot Springs, Idaho
September 30, 1978

i'-' ¥
C. Stephen Allred, Director o = o1
Tdaho Dept. of Water Resources fors -
1515 Lincoln Rd. T i Rasouress
Idaho Falls, Id 83401 S Bistact Officg

Dear Sir:

As Directors of the Topaz Irrigation Company with 13.44 c.f.s. of
water, priority date April 1, 1883 coming ocut of Dempsey Creek, a
tributary of the Portneuf River, we wish to make the following protest.

We are strongly against the granting of Permit #29-7459 to appropriate
11 acre feet per annum of water from Deer Creek by the Lava Ranch
Partnership of Lava Hot Springs, Idaho.
Thank you.

Very truly yours,

TOPAZ IRRIGATION COMPANY

gyl

(Wit E°




September 15, 1978

=N
ﬁ’“,z
H
]
“ Mr. Thomas Bloxham, Watermaster
\5'j Water District # 29
- Downey, Idaho 83234
,;ﬁ\ ; Dear Mr. Bloxham:
] _ o
If |, | RE: Applcation for Permit No. 29-7459 - LAVA RAMCH
‘lyJJ ‘f We are enclosing a copyv of an application that may be of inter-
NS est to vour water district. Pleaee review the application and,
/ if you have any comments, submit them to our Department as soon
A as possible. The Tast date of protest is October 2, 1978, and

we are reqéired to take final action shortly thereafter.

|

E& f If we may be of further assistance, please feel free to contact
g? 1 us. ‘
’I? :

Very truly vours,

RONALD D. CARLSON
i Supervisor
o Eastern Region

RDC:dh
Enclosure




i) STATE OF IDAHO

DEPARTMENT OF FISH AND GAME REGION S

636 PERSHING, SUITE B
POCATELLO, IDAHO 83201

September 12, 1978

Mr. Ronald E. Carlson, Supervisor
Idaho Department of Water Resources
Eastern Region

1515 Lincoln Road

Idaho Falls, Idaho 83401

Dear Ron:

Reference: Application for Permit #29-745%
Lava Ranch

Recently we received and were asked to review and comment on
an application to appropriate water from Deer Creek, a tribu-
tary to the Portneuf River by Lava Ranch Partnership.

According to this application, the partnership wants to appro-
priate 11 acre feet for fish propogation and .07 cfs for stock
water. This amount of water should have no significant impact
on the fish population in this area.

Thank you for the opportunity to review this application.
Sincerely,

IDAHO DEPARTMENT OF FISH AND GAME
Joseph C. Greenley, Director

Bill Davidson, Supervisor
Region 5

EQUAL OPPORTUNITY EMPLOYER




September 8, 1978

The Idaho State Journal
P. 0. Box 431 '
Pocatello, Idaho 83201

RE: Applications for Permit No's 29-7453 - LAVA
20-7860 ~ LEIGHTON

Gentlemen:

Enclosed you wiil find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-
tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. 1If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately,

An affidavit of publication must be submitted to the Department along with the
publication bill.

Very truly yours,

RONALD D. CARLSON

Superviposr Bill submitted C%'.:y7' 2 by eJlﬁ

ROC: S

Enclasires: 2 Legal Notices

e




NOTICE OF APPLICATRON FOR WATER PERMIT

Notice 1s hereby given that Lava Ranch Partnership, Lava Hot
Springs, ldaho, has submitted Application No. 29-7459 for a permit
to appropriate 11 acre feet per annum of water from Deer Creek tribu-
tary to Portneuf River by means of a dam located within the SWiSE,
Sec. 7, T. 10S, R, 38E, B.M,, Bannock County; to be used from Jan 1
to Dec 31 for fish propogation within the SWhSEX, Sec. 7, T. 1905,
R. 38E, B.M., and 0,07 cubic feet per second of water for stock-
watering of up to 300 head of cattle and horses within the SWiSEk,
Sec. 7. T. 105._R. 38E, BE.M. The water will be diverted to storage
fromhﬁb. 1 toJune 1¥each year,

If issuec, this permit will be subject to all prior water rignts.
Protests against the granting of the permit must be filed with the
Director of the Idaho Department of Yater Resources, 1515 Lincoln

Road, Idaho Falis, ldaho 83401, on or before Oct. ¢, 1978.

C. STEPHEN ALLRED
Director

Published in the Idaho State Journal, Pocatello, Idaho on Sept. 14 and
21, 1978,




September 6, 1978

Mr. Bi1l Davidson, Supervisor
Idaho Department of Fish and Game
636 Pershing, Sufte 1

Pocatello, Idaho 83201

Dear Mr. Davisdon:
RE: Application for Permit No. 29-7459 - Lava Ranch

We are enclosing a copy of an application that may be of
Interest to your agency. Please review the application and,
if vou have anv comments, submit them to our Department as
soon as possible. The last date of protest is October 2,
1878, and we &re required to take final action shortly there-

after.

If we may be of further assistance, please feel free to con-
tact us.

Very truly vours,

RONALS:D. CARLSON
Supervisor
Eastern Region

RDC:dh
Enclosure




September 6, 1978

Lava Ranch Partnership
P.0. Box 365
Lava Hot Springs, Idaho 83246

Dear Sirs:
RE: Application for Permit No. 29-7459

Attached herewith is Departmental receipt No. 11521 in the
amount of $20.00 for the above referenced application.

Very truly yours,

RONALD D, CARLSON
Supervisor
tastern Region

RDC:#h
Attachment




GREAT BASIN ENGINEF—NG LETTIE™ OF TRANSMITTAL

3505 Grant Ave.
OGDEN, UTAH 84403

Phone 394-4515 nnm.é).r/ 29 /78
_ AR & RAEST M CARLSE
o STATE 2F [LAHC ALPLICATION FDE PERMIT

o

LERLT OF WATER RESOCLEES LAUA AN FPARTN ERSH,

/518 L/ ColM EOAL
JPAHO FALLS |, ZLAHO FI ¢oy

GENTLEMEN:
- WE ARE SENDING YOQOU 51 Attached [0 Under separate cover via the following items:;
O Shop drawings [J Prints O Plans [2 Samples O Spacifications
0 Copy of letter [ Change order RALLPEICAHTION FOR LPERA T
H cHECK FoR Fri/nve Fg& — F2,°2
COPIES DATE NO. DESCRIPTION
! _|3/29/o¥ AFPLICATION Fo& LPeERNIIT
L
THESE ARE TRANSMITTED as checked below:
J¥_For -approval . O Approved as submitted O Resubmit copies for approval
O For your use O Approved as noted O Submit copies for distribution
- O As requested O Returned for corrections O Return corrected prints

O For review and comment 0
O FOR BIDS DUE 19 O PRINTS RETURNED AFTER LOAN TO US

REMARKS _ LA KB E FELENCE TO yveopwR LEJT7TEEL oF

Av evsy /L 192X, e ARE S o RAITTIMNE _A
REVISED AfPLICAT/ o Fpr fERLAZIIT AML A
CHECE FOR Jape? FOR TJTHE STATUATIEY [FrL/vE
~E€ £,

)

q

'j“i«é"gg

o ],y B L el

If enclosures are not as noted, kindly notify us at once.

corvTo__Dennis BulloeK




August 16, 1978

L.ava Ranch Partnership

Attn: Mr. Huggins

P.0. Box 365

Lava Hot Springs, Idaho 83246

3

==ty | ; :

Dear Mr. Huggins:

EAENN

S

;i 5! The Department s returning the application for permit

o submitted by Lava Ranch Partnership because it was not accom-

1] panfed by the statuatory filing fee. Also, in review of the

Ry applicatton, we feel some mimor changes are required in Item
4, Specifically, changing the nature of use from recreation

= to fish propogation and indicating a rate of flow in cubic

§Lji feet per second for the purpose of stock watering. Normally

2"“) fgr three hundred head of cattle this quantity would be 0.07

: cfs.

f

o For your convenience we have enclosed a blank application
for permit on which you can make these changes. Once you have
completed the new application, please sign at the bottom of

1
T

the third page and return it to our office with the statuatory
f1ling dee of $20.00.

g |

Sincerely,

b T

o ——

ERNEST M. CARLSEN
Water Resource Agent

ERC:dh
%a& Enclosure

:‘
£




DEPARTMENT OF WATER RESOURCES :
~ STAFF ANALYSIS - . p

Item Initial - Date

Application No.

e
-0f Diversion

y

tity of Water and Period of Use
escription of Diverting Works

t
Mﬁ*x’t ~————Tifle required for B/U of water .
/ lgzé Use or Acres Irrigated

3

le)

i

(1) _@K‘ | ﬂ Z; [7? | In form to receiptfe,s

(2) Send Copies to: .
: *;9ﬁﬁo State Health Department
daho Fish and Game Department
Bureau of Land Management

(3) ' " _Request Special Use Permit from U.S.F.S.
[ Request Easement from B.L.M.
Request Information from Applicant

(4) In form for advertising
. ——
(5) p Platted on™Map No. :

(6) Aw’)ocated within Water District No
(7 y Critical groundwater area: yes _ no

(8) oundwater levels:

Declining, . Stable, Increas!

{comment)

(9) \ Other j(gps - t sa pWEM
(10) _18 = Egomments: ;
dh

UPIURZ

(11) Y27 Affidavit of Publication received(date)7/22/7¢
(12) C”) /o_/o:a Final date for protests éc:r <. ]'ﬂ’)g
' : Protests received: yes no__X
(13) All requested information received from agencies or
applicant: yes no
(14) = Action recommended:
/Approve Deny
74y

roposed Priority

BCRIVE])  room e

Measuring device required

FEB2 31982 _ C
[ See attached sheet for other conditions of
Department of Water Resources approval
No special conditions for approval
{15) District By ' ‘ Date




