State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

License of Water Right No. 29-7537 Priority March 19, 1980 Amount_ 2.1 acre feet

THIS IS TO CERTIFY, that Jack Fronk
of Tremonton, Utah , has complied with the terms and conditions of Permit

No.__29-7537 issued pursuant to Application for Permit dated ___March 19, 1980
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CONDITIONS OF APPROVAL

a. Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

b. The right to the use of the water hereby confirmed is restricted and appurtenant to lands or place of use
herein described, and is subject to all prior water rights, as provided by the laws of Idaho.

¢. Any water right confirmed in this license for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time than
the priority of this license and shall not give rise to any right or claim against any future rights to the use of water
other than hydropower, within the State of Idaho initiated later in time than the priority of this license.

Use of water under this license is subject to control by the watermaster of
State Water District No. 29H, Marsh Creek.

Measuring devices of a type approved by the Department of Water Resources
shall be installed in a manner so that the releases from storage can be
compared to the inflow of the reservoir.

. 7
Witness the seal and signature of the Director, affixed at Boise, Idaho, this I? 7 day of

SeeremnpER 1986
Acting for the’ Tm—— /:;é 2




BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTEST AGAINST APPROVAL OF
MEMORANDUM DECISION

APPLICATION FOR PERMIT NO. 29-7537 IN THE
AND ORDER

NAME JACK FRONK

e i Tl L LA L

On March 19, 1980, Jack Fronk, Tremonton, Utah applied to the Department
of Water Resources for a permit to appropriate fifteen (15) acre-feet of water from
Birch Creek, a tributary of Marsh Creek; for recreation purposes from June 1 to
December 31 of each year. The applicant's proposal was to build a five and one-half
(5%) foot earthen dam on Birch Creek at a point within the NWiSWi, Sec. 13, Twp. 12§,
Rge. 36E B.M., Bannock County. The applicant requested on May 21, 1980 that the
diverting works be amended to indicate a fourteen and one-half (141) foot dam to
store 2.8 acre-foot of water.

Notice of this application was published in the Idaho State Journal on

March 27 and April 3, 1980, and subsequently was protested by Dale Jones, Leona
Wakley, David Treasure, William D. Ward, Lewis and Shirley Case, William T. Evans,
and Kenneth and Donna Williams.

A conference in the matter was held on August 14, 1980, in Pocatello,
Idaho. The protestants were present and represented by Dave Galaphent of the firm
Merrill and Merrill of Pocatello, Idaho. The applicant was present and represented
by Brent Moss of the firm Smith, Hancock, and Moss of Rexburg, Idaho. The issues
in the matter were brought before the Department during an informal conference. At
the conclusion of the conference, all parties agreed that the Director of the Depart-
ment should jssue a final decision in the matter without formal hearing.

The Department has taken this matter under consideration and based upon
information provided at the conference and that contained in the official files of
the Department, and based upon the Director's understanding of the law, the Director
of the Department of Water Resources makes the following Findings of Fact, Conclusions
of Law and Order:

FINDINGS OF FACT

1) The applicant has constructed a dam on Birch Creek within the NWiSWi,
Sec. 13, Twp. 12S, Rge. 36E B.M.. This dam was constructed without a permit from the

Department of Water Resources.

MEMORANDUM DECISION AND ORDER -- Page 1
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2) In Ju1y of 1973, the district court of the Sixth Judicial District of

the State of Idaho bound the protestants in an interlocutory decree, Dale Davis_and

Afton Davis vs. Dave Treasure, et al. This decree specifies the diversion and

rotation of the water of Birch Creek among the parties. On April 29, 1974, the
court entered its memorandum decision and order in that case.

3) A water right according to Sections 42-203, 42-607, 42-1402, and 42-
1409, Idaho Code, is made up of a number of parts which must include the source of
the water supply, the nature of use, the period of use, location of the point of
diversion, quantity of water that can be used under the right, the place of use,
the priority of the right, and the duty of water.

4) Other than the decreed rights there are presently three licensed water
rights on record with the Department of Water Resources that authorizes the diversion
of water from Birch Creek. These three rights, No. 29-2168, 29-2559, and 29-7567, all
have points of diversion upstream from the applicant's dam.

5) On March 20, 1980, Jack Fronk applied to the Department of Water
Resources for a permit to appropriate fifteen (15) acre-feet of water from Birch
Creek at a point within the NW3iSWi, Sec. 13, Twp. 125, Rge. 36E B.M., Bannock County.
The amount of water required was reduced to 2.8 acre-feet on May 21, 1980.

6) The protestants indicated that the applicant is a successor in interest
to one-twelfth (1/12) of the water of Birch Creek as set forth in the interlocutory
decree.

7) Water is available in Birch Creek for the applicant's project either
from the applicant's decreed share of the flow or at anytime the flow of Birch Creek
exceeds the rate needed to supply the beneficial uses of the other users on Birch Creek.

CONCLUSIONS OF LAW

1) The applicant®s proposed development would not interfere with any of the
existing water rights on Birch Creek nor with the use of water as set out in the
decree as long as the rate of flow of water in Birch Creek is not diminished by storage
in the reservoir during the time it is needed to fill the rights of the downstream
users,

2) The applicant is entitled to a permit from the Department of Water
Resources.
ANALYSIS

The protestants agrued that the appiicant violated the Idaho Stream Pro-
tection Act by constructing a dam on Birch Creek without a water right permit from the

Department of Water Resources. This assertion, by the protestants, appears to be

MEMORANDUM DECISION AND ORDER -- Page 2
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correct and the applicant certainly should be reprimanded for his actions. However,
Section 42-3806 exempts work on the stream channel that is done in relation to an
existing water right. The approval of this permit satisfies the department's enforce-
ment of the Stream Protection Act.

A field inspection of the dam revealed that the existing structure has a
hydraulic height of nine (9) feet and a capacity of 2.35 acre-feet. Unless the
height and storage are incorrect, the structure is not subject to review or safety
inspections under the Idaho Safety of Dams Act.

The protestants were also concerned that there may be a flooding problem
associated with a dam being constructed on Birch Creek. While this may be the case,
it is not supportable to the extent that it is an issue of local public interest in this
decision; and, as is the case with all human activity, there are civil remedies
available if someone should suffer injury as a result of this development,

Of great concern to the Department is lack of information about the water
rights of the parties involved in this matter that have decreed water rights on Birch
Creek. Whatever water rights exist have never been fully described and defined. We
would recommend that the parties examine their use of water and compare it carefully
with the existing decrees and if they find their rights are not described then they
must file appropriate water right claims before June 30, 1983.

ORDER

IT 1S, THEREFORE, HEREBY ORDERED and Application for Permit No. 29-7537 is
APPROVED subject to the following conditions:z

1) That it be subject to all prior water rights.

2) That proof of construction of works and applcation of water to beneficial
use be submitted on or before July 1, 1982,

3) That measuring devices of a type approved by the Department of Water
Resources shall be installed in a manner so that the releases from storage can be
compared to the inflow to the reservoir.

pated this 2@ %y of May, 1981.

Director

ﬂFMORANDUM DECISION AND ORDER -~ Page 3




Form 202 . “Ident. Ngg 7 5 ;_5. 7
3178 STATE OF IDAHO

'DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of idaho

Jack Fronk Phone 1-801-257-5347

1. Name of applicant

Post office address _ Golden Spike Equipment, Tremaonton, Utah $4337
Marsh Creek

2. Source of water supply Rirch Crask which is a tributary of

3. Location of point of diversion is Ny % of sy % of Section 13 Township 128
Range 35 ® B.M. Bannock County, additional points of diversion if any:

4. Water will be used for the following purposes:

June 1 Dec. 31 . :
Amount 15 af. 7or . __ purposes from to (both dates inclusive)
{cfs or acrefeet per annum) recreation-
Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum) .
Amount for purposes from to {both dates inclusive}

{cfs or acre-feet per annum)

b. Total quantity to be appropriated:

a. cubic feet per second and/or b, 15 a.f. acre-feet per annum.

6. Praposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.
Earthen Dam, spillway

b. Height of storage dam 5% feet, active reservoir capacity 15 acre-feet; total reservoir
capacity 25 acre-feet, materials used in storage dam: earthen dam
Period of year when water will be diverted to storage Oct. 1 to May 1 inclusive.

(Month/Day} {Month/Day}

c. Proposed well diameter is inches; propased depth of well is feet.

7. Time required for the completion of the works and application of the wate‘f to the proposed beneficial
use is 1 vyears (minimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. If water is not for irrigation:
{1) Give the place of use of water: NW Y“of sw % of Section 13 Township 12¢

36 E.
Range B.M.

N.A.

(2} Amount of power to be generated: horsepower under feet of head,

(3) List number of each kind of livestock to be watered N« A.

{4) Name of municipality to be served , or number of families to be

supplied with domestic water

. (B) If water is to be used for other purposes describe: Recreation only.




R

_ b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NE% NW% SW¥ SE%
TWP | RANGE | SEC.

TOTALS
NE% |INWY [ SW% | SE% | NE% | NWX |SWX | SE% |[NE% JNWK| SWX%| SEW | NE% |NWX | SW%4| SE%

- Total number of acres to be irrigated

¢. Describe any other water rights used for the same purposes as described above.

9. a. Who owns the property at the point of diversion applicant

b. Who owns the land to be irrigated or place of use

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks The reservoir will be used only for recreation and fishing.

s H T



11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth.
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Received by QA) Date / Time [/ 15

o
Preliminary check by Fee $ 200

Receipted by t ALD Date @fﬂ()/f() #/3g@5

Date 3/20/1980

Publication prepared by _ kv

Published in Idaho State Journal

Publication dates 3/27 & 4/03/1980
Publication approved - tg 9, Date f[T// L/ / EO
Protests filed by: 4 k é',é“ %;&2 24, g;g 4{4&@ Z é 2&::2@(!

’ ad oy Akl 7 L UL
: o 42347 W2y
Copies of protestsfﬁg;m
(IR OG0CE b Flespno

Hoaring held by Cfoon Date. zf//‘z’//?fd

Recommended for __approval denial by W@

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. _ 29-7537 , and said application is hereby (APPROVED

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECTTO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore June 1 , 19 82

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same fand shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: _PURSUANT TO MEMORANDUM DECISION AND ORDER

Witness my hand this ZZ ﬁ%ay of May ,19 81,

Director



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PROTEST AGAINST APPROVAL OF
APPLICATION FOR PERMIT NO. 29-7537 IN THE CERTIFICATE OF MAILING

)
)
)
NAME OF JACK FRONK ;
)

I HEREBY CERTIFY that on this 27th day of May, 1981, true and correct
copies of the foregoing MEMORANDUM DECISION AND ORDER, were mailed, postage prepaid

to:

Jack Fronk Brent J. Moss

Golden Spike Equipment SMITH, HANCOCK & MOSS
Tremonton, UT 84337 30 S. 2nd W.

Rexburg, ID 83440
Dale D. Jones ‘
P. 0. Box 2675
Pocatello, ID 83201

Ms. Leona Wakley
Route 1
Downey, ID 83234

Mr. David Treasure
RFD
Downey, ID 83234

Mr. William D. Ward
RFD
Downey, ID 83234

Stephen S. Dunn & Dave Galaphent
MERRILL & MERRILL

P. 0. Box 991

Pocatello, ID 8320}

Lewis and Shirley Case
Downey, 1D 83234

WiTliam T. Evans
Downey, ID 83234

Kenneth and Donna Williams
Route 1
Downey, ID 83234

e DTt

RITA"I. FLECK
Sr. Secretary
Idaho Department of Water Resources




PROOF OF PUBLICAIION

STATE OF IDAHO } .

County of Bannock

__________________________________ L\}(&Tudd,

being first duly sworn on oath deposes and says: That...‘Sh'e.d ........... '
was at all times herein mentioned a citizen of the United States of
America, more than 21 years of age, and the Principal Clerk of THE

IDAHO STATE JOURNAL, a daily newspaper, printed and published at
/80 Pocatello, Bannock County, ldaho, and having a general circulation
therein.

That the document or notice, a true copy of which is attached, was
published in the said IDAHQO STATE JOURNAL, on the following dates,

to-wit:

........................................ 0 £ 25O - S
........................................ 1D ey 19
........................................ R L2 [ -

That said paper has been continuously and uninterruptedly pub-
tished in said County for a period of seventy-eight weeks prior to the
publication of said notice or advertisement and is a newspaper within

the meaning of the laws of Idaho.

Notary Public, State of |daho
Residence: Pocatello, |daho

MECEVVE

APR -7 1980

Dapeiiment vf Water Resources
Eastern District Office




PROOF OF PUBLICAIION

STATE OF IDAHO
County of Bannock

NOTICE OF APPLICATION FOR
WATER RIGHT

Notice is herepy given that the

tollowing applicationis) have

been submitted for permit to ap-

propriate the public' waters of the

State of Id

FRONK J

GOLDEN SPIKE EQUIPMENT,
TREMONTON, UT 84337

Source: BIRCH CK. mbuTary 1(.
MARSH CK. .

Date Filed: 03/19/1980

Amount: 15.0AC-FT

Diversion Point: NWSW Sec 13 T
128 R 36E; BANNOCK CO.

Use: REEREATION (150 AC
ET) trom B&/01 18 1221

Place of Use!'NWSW Sec 13 T 125
R 36E

Diversion: Means:
DAM & SPILLWAY.
It issued, the permit(s) will be
subject to all prior water rights.
Protests against the granting of
any permit must be filed with the
Director of the Idahe Department
of Water Resources, 1515 Lincoln
Road, ldaho Falls, Idaho 83401 on
or before APRIL 14,1980,
5/C.STEPHEN ALLRED
Director i

March 27, Aprit }, 1980

Ne. 417 - -

EARTHEN

L\; le - Sudle

being first duly swcrn on oath deposes and says: Thot,,,’,__)}\t,a ,,,,,,,,,,,

was at all times herein mentioned a citizen of the United States of

& America, more than 21 years of age, and the Principal Clerk of THE

‘

" IDAHO STATE JOURNAL, a daily newspaper, printed and published at
" Pocatello, Banncck County, Idaho, and having g general circulation
therein.
That the document or notice, a true copy of which is attached, was
published in the said IDAHQO STATE JOURNAL, on the following dates,

to-wit:

\\\ \LJJ“LU‘ f'))7

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 19

C_Lf)-_u.sf _________ 5 ______ , 195.0, ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, L 19
_______________________________________ L 19 - , 19

o , 19

S C19 19

That said paper has been continuously and uninterruptedly pub-
lished in said County for a period of seventy-eight weeks prior to the
publication of said notice or advertisement and is a newspaper within

the meaning of the laws of Idaho.

Ld,{:x--

>t e e

Notary Public, State of Idaho

Residence: Pocatello, |daho

LR o

L ihtice



State of ldaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 V. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Boise, ldaho 83720
A. KENNETH DUNN (208) 334-4440
Direcror

September 30, 1986
RE: Permit No. 29-7537

Jack Fronk
c/o Golden Spike Equipment
Teemonton, UT 84337

Dear Mr. Fronk:

Enclosed herewith is a copy of the Water Right License issued on thé above
referenced Permit.

Sincerely,

JIM JOHNSON
Water Distribution Supervisor

Jd:sc

Enclosure

s ARFMED




ate 6f Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing oddress:
Govemer Statehouse
: Boise, Idaho 83720
A, KENNETH DUNN ‘ (208) 334-4440
Director ‘

August 12, 1986
RE: Permit No. 29-7537

Jack Fronk
c/o Golden Spike Equipment
Tremonton, UT 84337

Dear Permit Holder(s):

Enclosed is a new draft copy of the license proposed to be issued on
the above referenced water right. Please note that the license has
been modified from the previous draft copy sent at an earlier date,
The changes on the new copy have been highlighted for your
convenience., '

If you do not concur with the information shown on the new draft
license, please advise the Department within ten (10) days. If you
have any questions, please let us know; otherwise, the Ticense will be
issued as identified on the new draft copy.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:sc

Enclosure

ﬁmmaw




CONDITIONS OF APPROVAL

a. Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

b. The right to the use of the water hereby confirmed is restricted and appurtenant to lands or place of use
herein described, and is subject to all prior water rights, as provided by the laws of Idaho.

c. Any water right confirmed in this license for hydrepower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time than
the priority of this license and shall not give rise to any right or claim against any future rights to the use of water
other than hydropower, within the State of Idaho initiated later in time than the priority of this license.

Use of water under this license is subject to contro] by the watermaster of
State Water District No. 29H, Marsh Creek.

raw (0 "CiJﬂdif— Jtun pent

Witness the seal and signature of the Director, affixed at Boise, Idaho, this day of

, 19 86

SUCRLHLMED




_.Jte of ldaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemar ' Statehouse
Boise, l[daho 83720
A, KENNETH DUNN (208) 334-4440
Direcror

July 15, 1986

RE: Permit No. 29-7537

Jack Fronk

c/o Golden Spike Equipment
Tremonton, UT 84337

Dear Permit Holder(s):

Enclosed is a draft copy of the license proposed to be issued on the
above referenced water right.

If you do not concur with the information shown on the draft license,
please advise the Department within ten (10) days. If you have any
questions, please let us know; otherwise, the license will be issued
as identified on the draft copy.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

Jd:isc

Enclosure




Form 219

12/
7 @EEW State of ldaho
v ¢ EPARTMENT OF WATER RESOURCES

FIELD REPCRT

JAN g1 1984
AB9-753 7

Department of Water Resources Permit No.

COMTACT WITH PERMIT HOLDER
DATE INITIALS REMARKS

& Appointment letter mailed:

O Telephone call made:
{List Telephone No, used)

O Appointment scheduled for:
{Date, time, location)

EXAMINATION 2.07

Date <1 ~1—-1983 Accompanied by N.A - Total Q measured -2-1-06"'!:6
If source is surface water, estimate total flow of source
Methods of measurement Megguruis "f‘q]p¢ Meets Permit requirements?

FO,000 cF —+ 3 560 F
wl\‘. 2. 06 Qr

Measurement calculations: pcMA on Cvu\t o.rcqtcé/br c;qw‘_

Q\Mfﬂlc.q\ Lwn-cnﬂ\oﬂs art

150" lony x 20" wid< x s d=ep ___a 06@ %2.?:1

WELL/DIVERSION™* MOTOR MOTOR PUMP PUMP MEASURING | CONDITION OF
NO. HP MAKE SERIAL NO. MAKE | SERIAL NO.| DEVICE TYPE MEAS, DEV, REMARKS

System Description _ Daw Cineo ]gml an CYT< g gusﬁs i)n Ly b g nﬁﬁ; , ey
mliésﬂ ' hgmu Qaé ‘J,&ﬂg c!aaldn:‘ - 5g§~mrungé Ehdm;{ g Flc
S thves

*Cade with map on reverse side. Disregard code (f only one,

RECOMMENDED AMOUNTS ' Irrigation requirement = AFA/Acre

us : Q {cfs) V {afa) FROM
c:r-ccjr\ovn / e &1 z~3|"‘
a.01% Q.1 8k

Total AZ/A :..&bgch

Remarks




MAP {Attach Asrial Photo)

SCHEMATIC DIAGRAM OF SYSTEM
{Inctude distance from pump to measuring device, if applicable.)
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Racommended Amendments:
=1 Change P.D. as reflected abovae - O Add P.D. as reflectad above one
T Change P.U. as reflected sbove I Add P.U, as reflected above O Other

i

Date __/[f2~{ ~ /75823
Date S Jaer /?M
o’ - Date -
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Approvea by
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pERMIT _ . G~ 15377 (Name)
_Accempanied by: A‘Q
EXAMINATION: DATE: &-Ja-¥
Motor HP] Motor Pump Pump 7
Make Serial No. |Make Serial No.

tfeasuring Device Type:

4 13
i ir

Annubari Size

Meter

Measurement calculations: ?-\\\/S\cal\ V“m‘wum”j_

f‘\\w}w ov
A«&M ES s +1l(CmL

Pam'\%[f[ Slome !
Towes u (-1~ of Blumg

SCHEMATIC DIAGRAM OF SYSTERNM

Mainline Diameter T.ength







JIPMENT CO.

TREMONTON, UTAH ussr\' "! )
A

PHONE 257-5347

Aug.12, 1983
Dear Sirs,
As to our conversation in Sept.
I've now reinstalled the measuring
devise for my pond on Birch Creek.

Thank you for your concern.

AUG 24 1933

Department of viarer Resources
Eastern District Office

siinkD
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S STATE 07 IDAHD
s DEFARTMENT OF VATER RESUURCER

2 3Es0s’” EASTERN AEGION
John V. Evans 1515 Lincoin Road
Governor idaho Falls. .«cino 3340
C. Stephen Alired (208) 323-7188
Diwrector

Sept. 29, 1981

RE: Permit No. 29-7537

Jack Fronk
¢/o Golden Spike Equipment
Tremonton, Utah 84337

Dear Mr. Fronk:

We acknowledge receipt of the proof of beneficial use card
submitted for the above referenced permit.

Before a license can be issued, a field examination must be
made by a representative of this department. We cannot tell
just when this examination will be made, but our examiner
will try to contact you at the time he makes the examination
so that you may show him the system.

If you have any questions regarding the field examination,
please contact our eastern regional office.

Very truly yours,

BOBBIE R. STEPHENS
Principal Clerk

cc:  IDWR - State Office



DEPARTMENT OF WATER RESOURCES

-"'""'Fh,g idatia 'Depag wnt of Water Resources will consider this card as a sment that the permit

Folgqr(si has co ed development to the extent shown below of Pe._.t No
e Nama(;) of Permlt Holder: Jack Fronk
> "Bogt Office Address: % Gplden Spike Equipment,

WL

Tremonton, Utah 84337 Tel. No. 801—257-5347

Source of Water: Birch Creek A Tributary of March Creek

Extent of Use: 0O Domestic (number of households)
O Stockwater (number and type of stock)
O Irrigation {acres)

O other Recreational

Measuring Devico: Required? 1 Yes O No Installed? (X Yes [J No
Access Port: Required? O Yes I No Installed? [ Yes OO No

The above information is a true statament of the extent to which the above numbered permit hag

been developed.
P Mﬂ"\r -1 av

Dat ' ﬁ‘
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30 South 2nd West
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SMITH, HANCOCK & MOSS

JZ%%M%@;@ ot Zocr

MARY SMITH 30 SOUTH 2nd WEST
J. D. HANCOCK REXBURG, IDAHO 53440
BRENT J. MOSS PHONE: 208 - 356-5493
W. LLOYD ADAMS (1885-1969) Apri 1 7 R 1981

NICEIVE])

Mr. Ronald D. Carlson

Eastern Region Supervisor AFR 9 1981
Department of Water Resources

1515 Lincoln Reoad Departmant of Yater Resources
Idaho Falls, Idaho 83401 Fastern District Office

Dear Ron:

I am writing in connection with the application of Jack
Fronk, permit #29-7537, in an attempt to ascertain what if
anything has happened on the granting or denial of that permit.
My file shows that a hearing was held on August 14, 1980, there
in Pocatello, and since that date, we have received no word
other than verbal from the Department of Water Resources. Any
information that you can give me on when we might expect some
decision would certainly be appreciated, as I have a very
anxious client. Your consideration is appreciated.

Yours very truly,
Brent J. Moss

BJM/rif




SMITH, HANCOCK & MOSs

MARY SMITH 30 SQUTH 2nd WEST

J. D. HANCOCK REXBURG, IDAHO 83440
BRENT J. MO5SS PHONE: 208 - 356-5493

W, LLOYD ADAMS (1885-1969) November 18, 1980

Mr. Ronald D. Carlson

Eastern Region Supervisor
Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

Dear Ron:

I have a client that has been after me quite hot and
heavy on when he might get a decision. The case is that of
Jack Fronk permit #29-7537. If you have any idea when it
might be accomplished, I would sure appreciate hearing from
you so that I can advise Mr. Fronk. Your consideration is

appreciated.

Yours very truly,

Brent J. Moss E@[ﬁ:uw U
BIM/r3£ E['

NOV 24 1980

Department of Water Resources

M!s%pr‘ﬂv e Tmmfrastern District Office
i b‘ P -.\ H ;:,.f:.«‘




150 Shoup  XXXXXXXXXXXXXXX

June 18, 1981
RE: Permit No. 29-7537 FRONK

Mr. William Ward
Downey,
Idaho 83234

Dear Mr. Ward:

Regarding Mr. Fronk's compliance with the conditions of approval for
permit No. 29-7537, I have been in contact with Brent Moss, Mr. Fronk's
attorney. Mr. Moss advised me he had discussed the measuring device
requirement with his client and that Mr. Fronk had indicated the measuring
devices would be installed as soon as possible. Mr. Moss also confirmed
that he would again contact Mr. Fronk to insure that he was proceeding
with diligence in installing the necessary measuring devices.

In addition, I have discussed the matter with Harold Jones, a Senior
Water Resource Agent for the Department, who will be in the vicinity on
June 25th. Mr. Jones has agreed to try and contact you on this date to
see 1f you wish to accompany him while he inspects Mr. Fronk's dam
hoping to find that the measuring devices have already been installed.

If we can be of assistance to you in the meantime, feel free to contact
this office.

Respectfully submitted,

ERNEST CARLSEN
Sr. Resource Analyst

EC:cw



DATE _ June 15, 198]

CONVERSATION MEMORANDUM

FILE Permit No. 29-7537

Jack Fronk
NAME OF PARTY Brent Moss, Attorney at Law
EMPLOYEE Ernie Carlsen W
RE: In response to a complaint filed by Bill Ward of Downey (897-5140)

I contacted Brent Moss, Attorney at Law, to discuss his_client's

compliance with the conditions of approval stipulated on the above

permit. Mr. Moss stated he had spoke with his client., Jack Fronk, and

informed him of the need for the installation of weirs above and below

the reservoir which had previously been constructed. Mr. Fronk advised

him that it was his impression these measuring devices were in the

process of being installed or would be installed in the near future.

After T had indicated to Mr. Moss that the department had received

a phone call from William Ward, one of the protestants, complaining that

these devices had not been installed he indicated he would attempt to

~ contact his client again and reinforce the urgent need to install

measuring devices. Based on this committment, I told Mr. Moss I would

correspond with Mr. Ward and advise him that the measuring devices would

be instailed as soon as possible.




May 27, 1981

Jack Fronk
Golden Spike Equipment
Tremonton, UT B4337

Dear Mr, Fronk:
Re: App}ication for Permit No. 29-7537

Enclosed is a copy of the approved Application for Permit No. 29-7537 along
with a copy of the Memorandum Decision add Order. We direct your attention
to the conditions of approval as set forth in the Memorandum Decision amd

Be sure to note the special conditfon requiring you to install and maintain
measuring devices in such a manner that the releases from storage can be
compared to the inflow to the reservoir., We have enclosed a letter des¢ribing
the different types of measuring devices accepted by this office.

Any person who does not agree with the decision of the department may raguest
a rehesring before the director within twenty (20) days or may appeal directly
to %he district court within sixty (60) days of the date the decision is
mafled.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

LGS:rf

Enclosures

cc: Dale D. Jones Stephen S. Dunn and Duvé Galaphent
Ms. Leona Wakley William 7. Evans
Mr. David Treasure Kennth and Donnz Williams
Mr. Wi{1liam D. Ward Brent J. Moss '

Lewis and Shirley Case
ppan s



Form N.» 202a

3/79
State of Idaho
Department of Water Resources
APPLICATION FOR PERMIT ANALYSIS SHEET . 28 7 537

INITIAL REVIEWBY: _ (QC_ APPLICATION NUMBER: _ Fammbt
CHECK : 4 R 7637

¥ Source. Field check by:

M Point of diversion. Date:

County, Comments:

® Quantity of water and period of use.

&2 Description of diverting works,

8 Time required for beneficial use of water.
W Place of use or acres irrigated.

™ Map.

{2 Signature,

m Fee.

O Yes % No Field check required.

0 Yes O No Critical groundwater area.
O Yes No Request dam safety information. Sent by: Date:
Yes [ No* Inform to receipt.

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:

U1 Idaho State Health Department.  Copies sent by: Date:
O Idaho Fish and Game Department,
O ldaho Department of Lands.

O U.S. Bureau of Land Management.
0 U.S, Forest Service.

O Other

PROCESSING:

Yes [ No Plattedby: dc. Map No. _Baa, 49 ¢ c- 4]
O Yes ¥ No Other rights #n same place of use.

@ Yes O No* Inform for advertising. - . /)/
Final date for protests: ,_@Q&L/ /
#Z'Yes 0O No Protests received. If yes, record information on 4th page of application.

FINAL REGIONAL PROCESSING REVIEW: .

2 Affidavit of publication received. Date: :%% Z/?é/}
,Z/Application published correctly. If not, re€ord action taken:

& Fee amount, receipt date & number, recorded on application,
T Bublication dates and paper, recorded on application.
Protests, dates, withdrawal, etc., recorded on application,
B/Recommendation & initial, recorded on application.
ZYes DO No Measuring device required.
O Yes 2 No Access port required.
O Yes . & No Will water be delivered by watermaster? If yes, what district?

%54@@( Date of priority recommended.
pecial conditions of approval or cover letter.

£’ 4 g .
By: Couad (zifuu. Date: 717{al) /7. /711,
STATE OFFICE REVIEW:

\lRJL VAR sgr oo Bl Na ¢ 29 omre

O See attached sheet for more information.

A




150 Shoup Ave, --wecvevecccca-

LR L LR K X )

525-7161
April 17, 1981

Brent J. Moss
Attorney at Law

30 South 2nd West
Rexburg, ID 83440

Dear Mr. Moss:

Regional processing and analysis of protested Application for Permit
No. 29-7537, Jack Fronk, has been completed. It is currently under-
going administrative review at our state office. Although I cannot
give vyou a date when the Department's decision will be issued, vour
inquiry has been forwarded to the state office with the recommendatinn
for prompt actiononn your client's protested application,.

Respectfully submitted,

ERNEST CARLSEN
Sr. Resource Analyst

EC:kw
cc: IDWR - State QOffice

Vet =
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UNITED § TES DEPARTMENT OF AGRICU URE
SOIL CONSERVATION SERVICE

250 South 4th, Suite 112, Pocatells, Tdahe 83201 b

October 29, 1979

Mr, Jack Fromk
Goldan Snike Eauinment
Tremonton, Utah 84337

Dear Mr, Tronk:

In angwer to vour request, we submit the following informatien
to vou.

1. Our survey was based on a height of 2,9 feet ahove the
ground at the fence gate brace, The heirht beine level
was extended across the stream channel and un stream
until the 2,9 foot level hit ground level, This survev
will produce ,554 surface acres of water and a denth of
13 feet at the point of greatest fill, The surface acres
times (x) the maximum water deoth times (%) ,u4 will pive
acre feet of water, The U4 is a factor to rive the aver-
age water depth from the deepest point to the water line,
Attached is a drawing of the survev,

2, The soils present are rocky silt loam te#ture.' With
the . rocks present you may have trouble gettine. pood
‘thi 'int may ¢ use  Seepage frbm the fill

A B A
ground water tahle. The silt loam 5011 would geal it
off,

3. Water evaporatien will Hﬁr@ vou but not the neonle
devmstream because by law you are required to maintain
the definate flew through the dam,

Mav I sugpest vou make your snillway large enourh to handle the 15,9
square miles of drainape about your dam, We recommend to handle a
7?5 vear storm, the spillwav should be 1.75 feet dean and 50 feet
wide, :

1f you have further questions give us a call.

dum//

David L, Curtis
District Censervationist
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29-7537 - Jack Fronk

Airport Conference Room, Bannock County, Pocatello, Tdaho

Thursday, August 14,

1980 (9:00 a.m.)

ROSTER OF ATTENDANCE

Hearing Officer Rl F leeser™

Name Address Representing
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August 6, 1930

Pocatello Airport

P, 0. Box 1021
Pocatello, ID 83201
Gantlemen:

This to confirm the use of the Alrport Conference Room for conference and/or
hearing to be held by this office on Thursday, August 14, 1980 at 9:00 a.m.

Whahk you for your cooperation in this matter.

Sincerely,

KAY WKLKER
Secretary

_sgg!Q{)
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8
CONVERSATION MEMORANDU. _ ATE 8/04/80

FILE 11-7069/11-7182/29-7537

NAME OF PARTY Office of Merrill & Merrill

oYt
EMPLOYEE Ernest Carlsen &/’

RE: Postponing hearings: 11-7069 & 11-7182 & 29-7537

Pursuant to the request from Stephen Dunn, Attorney for the protestants, dated

July 31, 1980, for postponement of scheduled hearings I contacted the office

of Merrill & Merrill. Mr. Dunn was not available so advised his secretary

that the Department would not postpone the hearings unless it was agreed to

by the applicants. The secretary indicated she would relay the message to Mr.

W. F. Merrill and the Department would be notified provided they cobtained the

applicant's consent te the postponement.




A.L.MERRILL (1B86- 1981}
R.O.MERRILL (18932-1972)
W.F. MERRILL

E.J. BERRETT

6. T DANCE

D. R. GALLAFENT

5. 8. DUNN

D. RUSSELL WIGHT

Mr. Ernest Carlson

MERRILL & MERRILL
CHARTERED
COUNSELORS AND ATTORNEYS AT LAW
SPAULDING BUNLDING
POCATELLO, IDAHO 83201

July 31, 1980

DEPARTMENT OF WATER RESOURCES

Eastern Region
1515 Lincoln Road

Idaho Falls, Idaho 83401

Re:

Dear Mr., Carlson:

Hearings:

Junior Wallentine
Ward v. Fronk

P O BOX 20!

TELEPHONE
20g-232-2286

We regard to the hearing set for Wednesday, August 13, 1980 at 9:00 a.m,
on the Junior Wallentine matter and also the hearing set for Thursday,
August 14, 1980 at 9:00 a.m. on the Bill Ward-Jack Fronk matter, please
be advised that I will be cut of the state and unavailable and would
greatly appreciate these hearings being postponed until after September

1, 1980.

Your cooperation will be greatly appreciated.

Very truly yours,

MERRILL & MERRILL, CHARTERED

y
Steph%n S. D;:mn

SSD:em

@@w

AUGC 4 1980

“ Department of Water Resources
Eastern Disinct Officé
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@ SENDER.  Complete itams 1, 2, and 3.
Mdmlddrmhﬁl“kmlﬂm""lﬂ

1. The following service is requested (check ome.)
2 \KShcwtowhmmddate delivered. cvanavavess — &
3 Show to whom, date and address of delivery. ... ¢
{3 RESTRICTED DELIVERY ‘
Showmwhommdd:udeﬂvumd...u........_c
[} RESTRICTED DELIVERY. 3
Show 10 whom, dste, ndaddu-ofddhuys_.

..pomrmmamumrt_:ms) _
5 2 mtl_ctl_gmnuomb '
% T <
: csi
-] uw-mmﬁm:w)
I have roceived the described above.
3 siowanyme DOAnthorised
§ OELIVERY :
o/ o 7/ NG
§:. ADORESS (Conspivts anly # 1
3| e/
é'l. mmm.mmnumna \
Yroro : 1970208 84

—dngars,

@ SENDER: Oomm! 2,0md 3,
mmhu“‘mﬂﬂm-
povorss.
servioe is requested (check ome.)
to whom and date delivered, ceerevccies b
[0 Show to whom, dats and address of delivery-...—¢

O mmcmmmnv

[ RESTRICTED DELIVERY.
Show to whom, date, snd address of delivery.$

(CONSULT POSTMASTER FOR FEES)

REGISTERED NO, Glﬂ‘l‘lﬂ!ﬂ NO. l MINEBURED NO.

140

{Always obtain signaturs of addressse or agent)

I have received the article described above,
SIGNATURE  DlAddrosscs  MiAuthorised sgewi

VYN O%idtiN3S :‘w AIUEN] ‘dIYALEIDIY LAEOIN mmuu
>

hmmmdﬂtﬂ m--onlc----—‘ .

‘Ldl3I8% NUNLEY

VIR GINAILHID ANV aIUNENI ‘QINELSIONN "LJIADTY NUNLEN

YW Q321043 any QIAYNESNI ‘03N LeiOaY

@ SENDER:  Comploto itemns 1, 2, and 3.
Add your address in the “RETURN. TO™ ipece on
3 il

1 service is requested (check ons.)
to whom and date delivered. . cevevensce —@
[1 Skow to whom, date and address of delivery...— ¢
[J RESTRICTED DELIVERY
Show to whom snd date deliversd. cesvreccase—®
[J RESTRICTED DELIVERY.
Show 1o whosn, date, snd address of delivery S

NN 11y 411 A

" {CONSULT POSTMASTER FORPEBS)': )
“"“"“‘“""‘ A gs%
HBDUQ . %

NO, | INUNSD NO.
- [Always obtain signaturs of addressse or agent}

1 bave recsived the article described abowe.
SIGNATURE (Addromss  [lAnthorised agent

< e
ek A

DATE OF DELIVERY

[ mm:n‘m?

§.  UNABLE TO DELIVER BECAUME:

o e e e

.as.m. m:—:n 2,04 3, '
| “hﬁm‘lﬂ'm-

1. 'l'!nfollowh;.tﬂcek check
3 ton o whems k)

L) Show to whom, date and addirees :
of defivery...
0O RESTRICTED DELIVERY —¢
Show to wham and date delivered.
{3 RESTRICTED DELIVERY.

Show to whom, date, mdaddmuofd:l!m-y,s

o-.-‘...\...._"

(CONSULT POSTMASTER FOR FEES) B
2. ARTICLE ‘Aﬂmm!\:(m=
ool T reosmuXx g,
RED

T ——
=% |

Mmobuhumudmum)
lhlutocemdﬂnnﬂdadacm g




UNITED STATES POSTAL SERVICE

OFFICIAL BUSINESS

SENDER INSYTRUCTIONS

Prmvurml.admmzwcmhﬂnwhlm

Compists items 1, 2, and 3 on the reverss,
Atach to front of article if space parmits,
otherwise offix to back of srticle.

£ndorss articls “Return Racsipt Requested”
adjacent 10 number.

ECELY N

PENALTY FOR PRIVATE
OF POSTAGE. 300

EPARTMENT OF WATER RESOURCES \
EASTERN DISTRICT OFFICE _\-\ !
1515 LINCOLN ROAD '
IDAHO FALLS, IDAHO 83401

USE TO AVOID PAYMENT ]
i
[}
1
1
1
]
1
i
{
1
i
L
r
i
|
{
|
]
1
i
[}
t
1
]
1

(Name of Sender)
AUG 4 It )
(Street ox P.O, Bax)
Department of Water Resources
Eastarn District Office
"(Gity, State, and ZIP Code)
Pt
UNITED STATES POSTAL
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION TFOR

PERMIT NO. 29-7537 IN THE NAME
NOTICE OF CONFERENCE

OF JACK FRONK AND/OR HEARING

i

On March 19, 1980, Jack Fronk filed with the Department of
Water Resources an application to appropriate the public waters of the
State of TIdaho. On April 2, 1980, the Department received a protest
against approval of said application from Dale D. Jones. Additional
protests were received on April 4, 1980, from Leona Wakley, David
Treasure, William D. Ward and Attorney Stephen §. Dunn representing
Mr. Ward; on April 7, 1980 from Lewis and Shirley Case, and William
T. Evans: on April 8, 1980 from Kenneth and Donna Williams.

The Department has set the matter of protest for conference
and/or hearing for Thursday, August 14, 1980, at 9:00 a.m., in the
Conference Room, Pocatello Municipal Airport, Pocatello, Idaho. Any
hearing will be held in accordance with provisions of Chapter 2, Title
42, and Chapter 52, Title 67, of the Idaho Code and adopted Rules of
Practice and Procedure of the Department of Water Resources. Opportunity
shall be afforded all parties to respond and present evidence and argument
on all issues involved.

In accordance with Idaho Code, Section 42-203, the following
issues are involved in the consideration of the application and protest(s):

1. Will the proposed use reduce the quantity of water

under existing water rights?

2. 1Is the proposed water supply insufficient for the

purpose intended?

3. Is the application made in good faith or for delay

or speculative purposes?

4, Has the applicant sufficient financial resources

with which to complete the project?

5. Will the proposed use conflict with the local

public interest? R



Any party may request in writing five (5) days before any
hearing that the oral proceedings thereof be taken in the form of stenographic
notes at the expense of the requesting party. Any party may have such
stenographic notes of the oral proceedings, or part thereof, transcribed
at his own expense. A taped record of the proceedings will be maintained
for the appeal period.

If the hearing is conducted by a hearing officer appointed by
the Director, rather than the Director himself, a proposed decision will
be submitted to the parties and the parties will be afforded an opportunity
to file exceptions to the proposed decision and present briefs and oral
arguments to the Director prior to the issuance of a final decision by
the Director. This procedure is required by Idaho Code, Section 67-5211.

By written stipulation, the parties may waive compliance with
Idaho Code, Section 67~5211. If the hearing is conducted by a hearing
officer, the hearing officer will ask the parties at the close of the
hearing whether they would like to make such a stipulation.

Failure to waive compliance with Idaho Code, Section 67-5211
will not prejudice the Director's review of the party's evidence and
arguments. However, such a waiver will shorten the decision~-making
process and may expedite substantially the issuance of a final decision.
Whether compliance with Section 67-5211 is waived will not affect a
party's right to petition for a rehearing of the final decision pursuant
to Rule 11 of the Department's Rules of Practice and Procedure or affect
a party's right to appeal the final decision to the District Court.

Failure to appear at the time and place set for hearing by the
applicant or protestant(s) may allow the Department to dismiss without
prejudice the protest{s) or the application. Any and all cost incurred
by reason of such non-appearance may be assessed against such non-

appearing parties. fé{/

Dated this 30 day of July, 1980.

Supervisor, Eastern Region

ﬁ £ r> b ’
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MERRILL & MERRILL
CHARTERED
COUNSELORS AND ATTORNEYS AT LAW
SPAULDING BUILDING

A.L.MERRILL (i886-1881} POCATELLO, IDAHO 8320l P O, BOX 991

K. D. MERRILL (1893-1972}

W.F MERRILL TELEPHONE

E.J. BERRETT June 24, 1980 z08-2az-zz86

G. 1. DANCE
D. R. GALLAFENT
5. 8. OUNN

Mr. Jack Fronk
Golden Spike Equipment
Tremonton, Utah 84337

Dear Mr. Fronk:

As you know, our firm represents certain Marsh Valley Water Users who

are protesting your application for a storage right on Birch Creek. I am
reliably informed that you have recommenced work on that dam and impound-
ment area and have brought sufficient materials to the site to allow you to
block off Birch Creek and actually impound water. I have attempted to
contact your attorney but he is unavailable today and because of the eminence
of this matter am writing directly to you.

I would remind you of the letter you received dated March 21, 1980 from
Ronald Carlson, Eastern Regional Supervisor for the Department of Water
Resources, in which you were instructed that you are not entitled to
proceed with the construction of your proposed dam and impoundment area
without the authorization of the State of Idaho, which you have not received.
That letter warned you that you would be liable for triple damages caused
any other water users on the stream and I must advise you that should

you proceed with completion of this area and actually impede the flow of
water in Birch Creek, we will immediately seek not only an injunction

but also the triple damages mentioned. The Department of Water Resources
will not and cannot authorize construction of this project until a hearing

on this matter has been held. Therefore, I would urge you to seriously
consider the immediate curtailment of any work on that project until a
hearing has been scheduled.

Very truly yours,

MERRILL & MERRILL, CHARTERED

By et 32 ﬁ -
Stephen S. Dunn ““‘Q g’a:&h‘i
"ﬁw‘ﬁhﬂ’
SSD:em
cc: Brent Moss @E@@UWE@

JUN 25 1980

Department of Water Resources
Eastern District Office




June 5, 1980
RE: Application for Permit No. 29=7537

Brent J. Moss
Attorney at lLaw

30 South 2nd West
Rexburg, ID 83440

Dear Mr, Moas:

We have placdd your letter of May 21, 1980 in the file for Mr. Pronk's protested
application for permit. However, rather than amending the application it this
time it may be more expediant to recommend these changes during the conference
and/or hearingg If you have any questions or comments concerning this recommen-
dation, feel free to call or contact me.

Respactfully submitted,

ERNEST M. CARLSEN
Sr. Resource Analyst

EMC: kw
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SMITH, HANCOCK & MOSS
@ilorneys al cseaw

MARY SMITH 30 SOUTH 2nd WEST
J. D. HANCOCK REXBURG, IDAHC 83440
BRENT ). MOSS PHONE: 208.356.5493
W. LLOYD ADAMS (1885-1969) May 21 1 9 8 0

!

State of Idaho
Department of Water Resources
Eastern Region
1515 Lincoln Road
Idaho Falls, Idaho 83401
Dear Mr. Carlson:
RE: Application No. 29-7537 - Jack Fronk
In reference to the Application for Permit
in this matter, we would like to amend the same showing
the height of the dam at 14.5 feet with the total acre
feet of water to be stored as 2.8 acre feet.
If you require an amended application, please
advise, but if possible we would like to simply amend
in this way and proceed to the hearing.
Your consideration in this matter is appreciated.

Yours very truly,

BraS ¥ W

Brent J. ﬁoss

bl

pec” yorh
Wﬁ‘ém abaiih

@E@@U\Y@@

MAY 22 iosn

Department of Water Resources
Eastern District Office




April 14, 1980

RE: Application for Permit No, 29-7537

Jack Fronk

Golden Spike Rgquipment
Tremonton, UT 84337
Dear Mr. FronkK:

Enclosed herewith is a copy of another protest against the approval of your
application for permit,

Sincerely,

FAY WALKER
Secratary

ABdclosure



April 14, 1980
RE: Application for Parmit No. 29=7337

Jack Fronk

Golden Spike Equipment
Tremonton, UT 84337
Desar Mr, Fronk:

Enclosed herewith is a copy of another protest against the approval of your
application for permit.

Sincirely,

FAY WALKER

Secratary

" wBhclosure



April 0, 1980
REt Application for Permit No. 29-7537 JACK FRONK

Kenneth & Donna Williams
Rt. #1
Downay, JIdaho 83234

Daar Mr. & Mrs. Williams:

Your protest against the approval of the above referenced application
has been raeceived and a copy has been sent to the applicant. The
Department suggests you contact the applicant directly in an effort to
determine what is proposed by the application and to attempt to resolve
the protest.

If you do not advise us within twenty (20) days that the protest has
baen resolved, the matter will be scheduled for confarence and/or
hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or
denving an application for permit (Section 42-203, Ydaho Code):

1. will tha proposed use reduce the quantity of water under
exlisting water righta?

2. Is the proposad water supply insufficient for the purpose
intended?

3. 1Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project? -

5. Will the propossd use under this permit conflict with
the local public interest? ;

If this office can bhe of further assistance, please contact us.

Vary truly yours,

r ;- ( ‘ .{/ ‘ {’? i":__’)
Zf/ Lo

RONALD D. CARLSON '

Eastern Ragion Supervisor

RDC:cw:kw



April 10, 1980
RE: Application for Permit No. 29-~7537 JACK FRONK

Xenneth & Donna Williams
Rt. #1
Downey, Idaho 83234

Dear Mr. & Mrs. williams:

Your protest against the approval of the above referenced application
has been received and a copy has been sent to the applicant., The
Department suggests you contact the applicant directly in an effort to
determine what 1s proposed by the application and to attempt to resolve
the protest.

If you d0 not advise us within twenty (20} days that the protest has
bean resolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principle items the Departmant can consider in either approving or
denying an application for permit (Section 42-203, Idaho Code):

1. will the proposed use reduce the quantity of water under
existing water righta?

2. TIs the proposed water supply insufficient for the purpose
intended?

3. 1Is the application made in good faith or for delay or
speculative purposes? .

4. Has the applicant sufficient financial resources with
which to complete the project?

5. will the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please éontact us.

Very truly yours,
;5 S “!

_.;‘f et f 1 -'
RONALD D, CARLSON g prer per
Eastern Region Supervisor M LY ,.“i-‘D

i Anid san
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April 9, 1980

RE: Application for Permit No. 29-7537

Jack Fronk
Golden Spike Equipwment
Tramonton, UT 84337

Dear Mr. Fromk!

Euclosed are copies of additional protests against the granting of your

water right applicstion.

Please feel frae to contact this office should you have any quastions.

Sincerely,

KAY WALKER
Secretary

KWk
BEnclosures

WICR
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April 9, 1980

RE: Application for Permit Ko. 29-7537

Jack Fronk

Golden Spike Equipment
Tremonton, UT 84337
Dear Mx. Fromk:

Enclosed ‘are copies of additional protests against the granting of your
watar right application.

Please feal free to contact this office should you have any questions.

Sincerely,

KAY VALKER
Secratary
ik
Paclosures
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April 8, 1980

RE: Application for Pembét No. 29-7537 JACK PRONK

william 7. Evans
Downey,
Idaho 83432

Dear Mr. Evans:

Your protest against the approval of the above referenced application

has been received and a copy has been sent to the applicant. The Department
suggests you contact the applicant directly in an effort to determine

what is proposed by the application and to attempt to resolve the

protest.

If you do not advise us within twenty (20) days that the protest has
been resolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or
denying an application for permit (Section 42-203, tdaho Code):

1. Will the proposed use reduce the guantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial rescurces with
which to complete the project?

5. wWill the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Region Supervisor

RDCiowikw



April 8, 1980

RE: Application for Pemuft No. 29-7537 JACK FRONK

Wwilliam T. Evans
Downey,
Idaho 83432

Dear Mr. Evans:

Your protest against the approval of the above referenced application

has been received and a copy has been sent to the applicant. The Department
suggests you contact the applicant directly in an effort to determine

what is proposed by the application and to attempt to resolve the

protest.

If you do not advise us within twenty (20) days that the protest has
been rescolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the fellowing are the
principle items the Department can consider in either approving or
denving an application for permit (Section 42-203, Idaho Code):

1. W%ill the proposed use reduce the guantity of water under
axisting water rights?

2. Iz the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4, Has the applicant sufficient financial resources with
which to complete the project?

5. Will the proposed use undex this permit confiict with
the local public interest?

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Region Supervisor

RDC:cw:ikw
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April 8, 1380

RE: Application for Permit No. 29-7537 JACK FRONX

Me. lLeona Wakley
Rt., #1
Downey, Idaho 83234

Dear Ms, Wakley:

Your protest against the approval ¢of the above referenced application
has been received and a copy has bean sent to the applicant. The
Department suggests you contact the applicant directly in an effort to
determine what is proposed by the application and to attempt to resolve
the protest.

1f you do not advise us within twenty (20) days that the protest has
been resolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or
daenying an application for permit {Section 42-203, ldaho Codse):

1., will the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the purpose
intended?

3. 1Is the appliéation made in good faith or for delay or
speculative purposesg?

4. Has the applicant sufficient financial resources with
which to complete the project?

5. Will the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Reglion Supervisor

RDCicwikw



April 8, 1980

RE: Application for Permit Mo, 29-7537 JACK FRONK

Ms. Leona Wakley
Rt. #1
bDowney, Idaho 83234

Dear Ms, Waklevy:

Your protest against the approval of the above referenced application
has been received and a copy has been sent to the applicant. The
Department suggests you contact the applicant directly in an effort to
determine what is proposed by the application and to attempt to resolve
the protest.

If you do not advise us within twenty (20) days that the protest has
been resclved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or
denying an application for permit (Section 42-203, Idaho Code):

1. will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3. 1Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficlent financial resources with
which to complete the project?

5. Will the propcsed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us.

Very truly vours,

ROMALD D. CARLSON
Fastern Region Supervisor

pass
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April 8, 1980

FE: Applicationffor Permit Mo. 29-7537 JACK FRONK

Mr. David Treasure
RFD

Downey, Idaho 83234

Dear Mr. Treasure:

Your protest against the approval of the above referenced application
has been received and a copy has been sent to the applicant. The
Department suggests you contact the applicant directly in an effort to

detexrmine what is proposed by the application and to attempt to resolve
the protest.

If you do not advise us within twenty {(20) days that the protest has
been resolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or
denying an application for permit (Section 42-203, Idaho Code):

1. will the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the purpose
intended?

3. 1Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

5. WwWill the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us,

Very truly yours,

RONALD D. CARLSON
Eastern Region Supervisor

RDC:cwikw

cc: IDWR - State NFfica




April 8, 1930

RE: Applicationffor Permit No. 29-7537 JACK FRONK

Mr. David Treasure
RFD
Downey, Idaho 83234

Dear Mr. Treasure:

Your protest acainst the approval of the above referenced application
has been received and a copy has been sent to the applicant. The
Department suggests vou contact the applicant directly in an effort to
determine what is proposed by the application and to attempt to resolve
the protest.

If you do not advise us within twenty (20) days that the protest has
been resolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or
denying an application for permlt (Section 42-203, Idaho Code}:

1. will the proposed use reduce the guantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the purpose
intended?

3. 1Is the application made in good falth or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

5. Will the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Region Supervisor

rv““=*r§t
T
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April 8, 1980

RE: Applicafdon for Permit No. 29-7537 JACK FRONK

My, William D. Ward
RFD
Downey, Idaho 83234

Dear Mr. Ward:

Your protest against the approval of the above referenced application
has been received and a copy has been sent to the applicant. The
Department suggests you contact the applicant directly in an effort to
determine what 1ls proposed by the application and to attempt to resolwve
the protest.

If you do not advise us within twenty {(20) days that the protest has
been resolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or
denying an application for permit (Saction 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
spaculative purposes?

4., Has the applicant sufficient financial resources with
which to complete the project?

5. Will the proposed use under this permit conflict with
tha local public intereat?

If this office can he of further assistance, please contact us.

Very truly yours,

RONALD D, CARLSON
Fastern Region Supervisor
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April 8, 1980

RE: Applicatdon for Permit Wo. 29-7537 JACK FRONK

Mr. William D. Ward
RFD
Downey, Idaho 83234

Dear Mr. Ward:

Your protest against the approval of the above referenced application
has been received and a copy has been sent to the applicant. The
Department suggests you contact the applicant directly in an effort to
determine what is proposed by the application and to attempt to resolve
the protest.

If you do not advise ug within twenty {(20) days that the protest has
heaen resolved, the matter will be scheduled for conference and/or
hearing. &t such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or
denying an application for permit (Section 42-203, Ydaho Code}:

1. will the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficlient financial resources with
which to complete the project?

5. Will the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us.

Very truly vours,

RONALD D, CARLSON
Eastern Region Supervisor

RDC:cwikw
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April 8, 1980

RE: Application for Pearmit No. 29-7537 JACK FRONK

Mr. Stephen S. Dunn
P.0. Box 991
Pocatello, Idaho 83201

Dear Mr. Dunn:

Your protest against the approval of the above referanced application
has been received and a copy has been sent to the applicant. The
Department suggests you contact the applicant directly in an effort to
determine what is proposed by the application and to attempt to resolve
tha protest.

If you do not advise us within twenty (20} days that the protest has
baen resolved, the matter will be schaduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or
denying an application for permit {Section 42-203, Idaho Code):

1. will the proposed usa reduce the quantity of water under
existing water rights?

2. Ya the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
spaculative purposes?

4. Has the applicant sufficlient financial resources with
which to complste the project?

5. Will the proposed use under this permit conflict with
the local public interest?

If this office can be of furthar assistance, please contact us.

Very truly yours,

RONALD D. CARLSON

Eastern Region Supervisor .

mare
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April 8, 1980

RE: Application for Permit No. 29~7537 JACK FRONK

Mr. Staphen S. Dunn
P.0O. Box 9291
Pocatello, Idaho 23201

Dear Mr. Dunn:

Your protest against the approval of the above referenced application
has been received and a copy has been sent to the applicant. The
Department suggests you contact the applicant directly in an effort to
determine what is proposed by the application and to attempt to resolwve
the protest.

If you do not advise us within twenty (20) days that the protest has
been resolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or
denying an application for permit (Section 42-203, Idaho Code):

1. wWill the proposed use reduce the quantity of water under
exlsting water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good falth or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

5. Will the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Region Supervisor

q‘pqﬂ‘ﬁi‘? Es
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April 8, 1980
RE: Application for Permit No. 29~7537 JACK FRONK

Lewlis & Shirley Case
Downey,
Idaho 83234

Dear Mr. Case:

Your protest against the approval of the above referenced application
has been received and a copy has been sent to the applicant. The
Department suggests you contact the applicant directly in an effort to
determine what is proposed by the application and to attempt to resolve
the protest.

If you do not advise us within twenty (20) days that the protest has
been resolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or
denying an application for permit (Section 42-203, Idaho Code):

1. Wwill the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
gpeculative purposes?

4, Has the applicant sufficient financial resources with
which to complete the project?

5. Will the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Region Supervisor

L
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april 8, 1980

RE: Application for Permit No. 29~-7537 JACK FRONK

lewis & Shirley Case
Downey,
Idaho 83234

Deay Mr. Case:

Your protest against the approval of the above referenced application
has been received and a copy has been sent to the applicant. The
Department suggests vou contact the applicant directly in an effort to
determine what is proposed by the aprlication and to attempt to resclve
the protest.

If you do not advise us within twenty (20) days that the protest has
been resolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or
denying an application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

5. Will the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D, CARLEON
Eastern Region Supervisor

RDC:cw:kw

cc: IDWR - State Office
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Downey, Idaho
April 3, 1980

Department of Water Resources
1515 Lincoln Road
Idaho Falls, Idaho 83401

Dear Sirs:

I hereby submit a protest against the application of per-
mit for water appropriation number 29-7537-Jack Fronk,
Golden Spike Equipment. It was filed 3-19-80 for 15.0 acre
feet.

I object to the earthen dam and spillway being constructed
over and across the original free flowing stream bed of
Birch Creek. Also, to the use of the waters of Birch Creek
that have been decreed to other water users.

1 feel that the water loss from such a diversion as is being
constructed would be detrimental to all concerned and I
would like to request the diversion of these said waters re-
main the same as at the present time and place.

Very truly yours,

y LTS
D&zm;%, Al b

3o/ 35—

@E@@WE@

APR 7 1980

Department of Water Resourced
Eastern District Office




Downey, Idaho
April 3, 1980

Department of Water Resources
1515 Lincoln Road
Idaho Falls, Idaho 83401

Dear Sirs:

I hereby submit a protest against the application of per-
mit for water apprepriation number 29-75327-Juck Fronk,
Golden Spike Equipment. It was filed 3-19-80 for 15.0 acre
feet.

I object to the earthen dam and spillway being constructed
over and across the original free flowing stream bed of
Birch Creek. Also, to the use of the waters of Birch Creek
that have bteen decreed to other water users.

I feel that the water loss from such a diversion as is being
constructed would be detrimental to all concerned and I
would like to request the diversion of these said waters re-
main the same as at Lhe gpresent time and place.

Very truly yours,
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Department of Water Resourcea
Eestern District Office

% X rnolll “&B

Ypais b st slnr




APR ¥ 1980
pepartment of Water Resoufe®t Lewis A, Cese
" Eastom District Downey

Idahe 83234
Avpril 4, 1980

Idaho Dpart., of Water Hesource
1515 Lineoln R.
Ideho Falis, Idsho

Dear Mr. Allred,

This letter is in regards to the applicastion fer water
rights #297537, We would like to strongly protest the appli-
cation of Mr. Fremp te use our woter te fill end meintain =
fish wvend,

First of 21! we are concerned with the legality of Mr,
Fromp's asctions., Ile in no way, neither verbrlly ner in writing,
informed us of his intent teo use our wrter., We lesrned nbout
his spnlicetion from =z neighbor who saw the a2d in the newspeper,

e hrve 1/1” deeiled sh:re of "irch Creek thzi dstes back
to the turn of the century, filed -y the Ware fomily. We are
concerned beecruse Mr, From»n has alreesdy built his damn scros=s
the <trerm with the intent of blocking thet strerm off to Ffiil
his drmn and thrn u=ing the weter in the stre:m to aintain
the re-ervoir's lo=+- throush ev:per:-tien -nd seenage, His
1/12 <h:ve of Birch Creek does net cven run in the streem
thest he intends to use for his fish »ond,

He ha- evpplied to us our wrter frow June to December.

(How does he intend to keen his fish -ond filied the other half
of the yerr?) Durning most of that time o1. but two shires

of Lirch Creek go into other irrigestion ditches to irriagte our
frmily ferm and other ferms down from us, Dees Mr. Fromp plan
on redirecting our irrigrtion weter when he needs it to keep
his fish pond filled during the hot summer months?

We are not trying to be unneigh.orly, we would like te have
enough water to shsre. !t we don't, we need every drop of
vater that our sh:re pnrovides to reise the few crops that it
does. Lven now if = beaver or : gopher redirccts even a small
flow of water the pres<ure in our sorinkler system is greatly
affected,

We anorecicte your time nd effert in our behelf. Thenk

Sincerely,

gb:u« -fet -

T.ewi» and Shirley Case

e
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APR § 1980
ylces .
Ament of Water Rese Lewis A, Cese
Depaﬁastem District Oftice Downey

Idaho 83234
Anril 4, 1980

Idaho Dpart. of Water Resource
1515 Lincoln R,
Idzhe Fells, Idsgho

Dear Mr., Allred,

This letter is in regards to the applicstion for water
richts §297537. We would Tike to strongly protest the spnli-

cation of Mr., Fromp to use our witer to i1l end =eintain a
fi<h w»ond,

Fivst of #11 we ore concerned with the lesality of tir,
Froin' s rctions, e in no wey, neither verbilly neor in writing,
inforred us of his intent to use our wrter. Ve lerrned bout
his renticetion from 2 nmeichbeor who sew the ad in 1lhe unewspaper,

“e hive 1/1” deeded sh:re of “irch Creek thri dcotes brek
to the turn of tlo century, filed .y the Wire fomily. Ve (re
concerned Lecruse Y, LTOﬂﬁ hes elresdy built his domn rcros:
the <treem with the intent of blockineg thrt stre:n off to flll
hisg drmn g2 then u-ing the weter in the stre:m to esint:in
the re:ervoir's lo=+ throush ev:per: tion 'nd seencsyge, tis
1/12 <h:ve of Birch Creek docs not c¢ven run in the stiream
thrt he intends to use for his fish »ond.

He ha~ ezosplied to us our wrter from June to Decenber.

(How does he intend to keen his fish ond Filted the othcr half
of the yerr?) Durning wo:t of that tize »1: but two sh:res

of Lirch Creek go into other irrigstion ditches to irriscte our
fimily ferm and other ferms down from us. Does Mr, Froap plen
on redirecting our irrigrtion weter when he needs it to keep
his fish »ond filled during the hot summer months?

We are not trying to be unneirh.orly, we would like to have
enough water to shere. Dut we don't, we need every drop of
veter that our sh:re¢ nrovides to reise the few crons that it
does, Lven now if o besver or ¢ govher redirects even a small
flow of weter the pres<ure in our s»rinkler system is greatly

affected.
We spovreciste your time :nd effort in our behelf., Thank

Sijzzgizzllﬂgf.(?;4L4J1PMH

l.ewis and Shirley Case

you.
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MERRILL & MERRILL
CHARTERED
COUNSELORS AND ATTORNEYS AT LAW
SPAULDING BUILDING

A.L. MERRILL (1886-198() POCATELLQ, IDAHO 83201 B Q. BOX 99|
R. D. MERRILL 1893- 1972}

W.F. MERRILL TELERHONE
E.J. BERRETT April 3, 1980 z08-232-2286
G. T. DANCE

D. R. BALLAFENT

S. 8. DUNN

Eastern Regional Supervisor

DEPARTMENT OF WATER RESOURCES APR
1515 Lincoln Road 4 1980
Idaho Falls, Idaho 83401

Mr. Ronald D. Carlson @E@@UW w

Department of Water Resources
N Jack Fronk Application 267537 Eastern District Office

Dear Mr. Carlson:

This is to advise you that our firm will continue to represent virtually

all of the water users who claim rights to the waters of Birch Creek

which are the subject of the above referenced application. I am reliably
informed that you will receive several protests to the above referenced
application and would appreciate it if you would forward a copy of the
Notice of Hearing to me so that we can appear on behalf of the protestants.

For your information, despite your repeated warnings to Mr. Fronk,

I am informed that the dam in guestion has been virtually completed,
that the stream banks behind the dam have been weakened significantly
as a result of removal of fill behind those banks to build the dam and
that there is a very great chance that those banks will wash down
during the spring runcff season.

We would also appreciate it very much if we could receive copies of any
protest letters received by your office with regard to this application.
We have not been in contact with each possible protestant and would
like to be fully informed as to the nature of all protests against the
application. We would be happy to pay for any copying costs involved.
Again, your cooperation in this matter has been very much appreciated.
Very truly yours,

MERRILL & MERRILL, CHARTERED

b llinn

Stephen S, Dunn

SSD:em

cc: Bill Ward e ‘
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MERRILL & MERRILL
CHARTERED
COUNSELORS AND ATTORNEYS AT LAW
SPAULDING BUILDING

A. L.MERRILL (1I8B5-1986]) POCATELLO, IDAHO 83201 P O 80X 99

R. 0. MERRILL (1393- 1878}
W.F. MERRILL TELERHONE

E J. BERRETT Aprﬂ 3, 1980 208-232-2286
G.T. DANCE

D. A. GALLAFENT

S. 5. DUNN

Mr. Ronald D, Carlson :;?E@EUW n

Fastern Regional Supervisor
DEPARTMENT OF WATER RESOURCES
1515 Linecoln Road

Tdaho Falls, Idaho 83401

APR 4 1359

Depariment of Water Resources

- Fastern Distyict 0
Re: Jack Fronk Application 29-7537 astern Disirict Oifice

Dear Mr. Carlson:

This is to advise you that cur firm will continue to represent virtually

all of the water users who claim rights to the waters of Birch Creek

which are the subject of the above referenced application. I am reliably
informed that you will receive several protests to the above referenced
application and would appreciate it if you would forward a copy of the
Notice of Hearing to me so that we can appcar on behalf of the protestants.

For your information, despite your repeated warnings to Mr. Fronk,

I am informed that the dam in question has been virtually completed,
that the siream banks behind the dam have been weakened significantly
as a result of removal of fill behind those banks to build the dam and
that there is a very great chance that those banks will wash down
during the spring runoff season.

We would also appreciate it very much if we could receive copies of any
protest letters received by your office with regard to this application.
We have not been in contact with each possible protestant and would
like to be fully informed as to the nature of all protests against the
application. We would be happy to pay for any copying costs involved.
Again, your cooperation in this matter has been very much appreciated.
Very truly yours,

MERRILL & MERRILL, CHARTERED

Lol

Stephen S. Dunn
S8D:em

cc: Bill Ward




March 28, 1980

Steven Allred

Director i b s @@UW
Idaho Dept. of Water Resources \

1515 Lincoln Road
Idaho Falls, Idaho 83401 APR 4 1980

RE: Application for permit No. 29-7537 Department of Water Resources

Eastern District Office
Dear Mr. Allred:

This letter is written to strongly protest Mr. Fronk's application for
appropriation of 15.0 AC-FT of Birch Creek. The water in question was decreed
for use to irrigate cropland on a continucus and uninterrupted basis as early as
1904, and has been upheld in court since that time. {The latest being Case
No. 30724, dated July 31, 1973, District Court of the Sixth Judicial District,
a copy of which is enclosed). The water is used the year around to irrigate
crops including meadow hay through the winter months and is a vital part of the
economic stability of our ranches. The stream that Mr. Fromk intends to interfere
with contains the water decreed and deeded to the following people and in the
proportions shown:

William T. Evans 5/24 Lewis Case 1/12
Vico Inc. (Dale Jones) 1/12 Dale Davis 1/12
Kenneth Williams 1/2hk Dave Treasure 2/12

‘Willism D. Ward 2/12

During the past few years, the amount of water in Birch Creek has been
reduced due to climactic changes and the present flow is marginal for its
intended and necessary use. Any additional reduction of water would have a
direct adverse affect on our crops.

In addition to the reduced flow, as stated above, the past year we
experienced a problem with the water ponding in another location due to beavers.
This problem has hopefully been corrected by the Idaho Dept. of Fish and Game,
but was a vivid example of the amount of water that is lost due to seepage and
evaporation when water is ponded. The land that Mr. Fronk proposes to use is
quite gravely and therefore would result in considerable water loss.

Another reason for not allowing Mr. Fronk to appropriate 15 AC-FT of water or
to interrupt or interfere with our water flow in any manner is that it is evident
to us that his methods and quite possibly his motives may be different than he
has indicated to your office. Up to this point he has ignored the protests of
the decreed water users, the S$.C.5. office and your offices Verification of this
is the fact that he actually started construction of his dam in October 1979.
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When contacted by myself at the time, he indicated that he had full
approval of both the lIdaho Water Resources Board and the S.C.S5. Office and
that was all he needed.

I was able to convince him that the water users were in complete
disapproval of what he intended to do, and he agreed not to proceed and to
abandon the project.

On March 17, 1980, it was evident by the amount and type of equipment on
the site that he intended to start work again. 1 contacted him by phone and he
informed me that he had full approval of his project and he didn't care if the
water users objected, he was going ahead. It wasn't until two days later,
on March 19, that he even applied to your office for a permit. When our attorney,
Mr. Dunn contacted your office, Mr. Carlson indicated that he had previously
talked with Mr. Fronk, but had been told that he only wanted to build a small
jmpound and intended to put his own share, 1/12 of Birch Creek, into it. Mr.
Fronk had not mentioned that he intended to build his dam across a stream that
he had no ownership in and that other people's decreed water rights would be
affected.

I was informed that Mr. Carlson not only sent a letter (dated March 21)
asking him to stop, but also, telephoned him the same date. In spite of this,
Mr. Fronk proceeded on March 26, and did build a twelve (12) foot earthen dam
(Measured from bottom of stream bed). To obtain his fill material, he removed
s0il approximately five to six feet deep on both sides of the stream bed leaving
the banks susceptible to being washed out. This material must be returned and
refilled to prevent high water from washing out what little bank he has left,
therefore allowing water to spread over a large area causing loss of water due
to seepage and subbing.

If you should grant Mr. Fronk the right to interfere with our water flow
and appropriate the 15 AC-FT of our decreed water, it would not only have a
direct adverse affect on our crops, but would also open the door to him to make
other changes for his benefit, without regard to the rules and regulations of the
Dept. of Water Resources or the adverse effects of the decreed water users.

I, therefore, vigorously oppose this application and ask that Mr. Fronk be
required to return the stream bed to its original state to prevent further
problems, and that he be restrained from further attempts to disrupt the Birch
Creek flow.

Very truly,

- , [ :
':y/;/EJG(;‘V”Zt Xi/"/)"?diaé

< William D. Ward
RFD
Downey, ldaho 83234

- file
ce - Steven Dunn




March 28, 1980

Steven Allred

Director ip f“@@[lv
Idaho Dept. of Water Resources \lj ,

1515 Lincoln Road
Idaho Falls, Idaho 83401 APR 4 1980

RE: Application for permit No. 29-7537 Demnmemofwaermmumu

Eastern District Oftice
Dear Mr. Allred:

This letter ir }7 1y protest Mr. Fronk's application for
appropriatior ”ﬁﬁﬁ .« Creek. The water in guestion was decreed
for use to ir. ;q ’q(32?5 o1 a contiruous and uninterrupted basis as early as
1904, and has L:a in court since that time. (The latest being Case

No. 20724, date . uuly 31, 1973, District Court of the Sixth Judicial District,

a copy of which is enclosed). The water is used the year around to irrigate

crops including meadow hay through the winter months and is a vital part of the
cconomic stability of our ranches. The stream that Mr. Fronk intends to interfere
with contains the water decreed and deeded to the following people @nd in the
proportions showni

William T. Evans 5/2h Lewis Case 1/12
Vico Inc. (Dale Joues)} 1/12 Dale Davis 1/12
Kermeth Williams 1/24 Dave Treasure 2/12

William D. Ward 2/12

During the past few years, the amount of water in Birch Creek has been
reduced due to climactic changes and the present flow is marginal for its
intended and necessary use. Any additional reduction of water would have a
direct adverse affect on our crops.

In addition to the reduced flow, as stated above, the past year we
experienced a problem with the water ponding in another location due to beavers.
This problem has hopefully been corrected by the Idaho Dept. of Fish and Game,
but was a vivid example of the amount of water that is lost due to seepage and
evaporation when water is ponded. The land that Mr. Fronk proposes to use is
quite gravely and therefore would result in considerable water loss.

Another reason for not allowing Mr. Fronk to appropriate 15 AC-FT of water or
to interrupt or interfere with our water flow in any manner is that it is evident
to us that his methods and quite possibly his motives may be different than he
has indicated to your office. Up to this point he has ignored the protests of
the decreed water users, the S.C.S. office and your offices Verification of this
is the fact that he actually started construction of his dam in October 1979.

ﬁzﬁﬂgﬁﬂ\ﬁw
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When contacted by myself at the time, he indicated that he had full
approval of both the Idaho Water Resources Board and the 5.C.S5. Office and

that was all he needed.

I was able to convince him that the water users were in complete
disapproval of what he intended to do, and he agreed not to proceed and to
abandon the project.

On March 17, 1980, it was evident by the amount and type of equipment on
the site that he intended to start work again. I contacted him by phone and he
informed me that he had full approval of his project and he didn't care if the
water users objected, he was going ahead. It wasn't until two days later,
on March 19, that he even applied to your office for a psrmit. VWhen our atitorney,
Mr. Dunn contacted your office, Mr. Carlson indicated that he had previously
talked with Mr. Fronk, but had heen told that he only wanted to build a small
impound and intended to put his own share, 1/12 of Birch Creek, into it. Mr.
Fronk had not mentioned that he intended to build his dam across a stream that
he had no ownership in and that other people's decreed vwater rights would he
affected. '

I was informed that Mr. Carlson not only sent a letter (dated March 21)
asking him to stop, but also, telephoned him the same date. In spite of this,
Mr. Fronk proceeded on March 26, and did build a twelve (12) foot earthen dam
(Measured from bottom of stream bed). To obtain his fill material, he removed ;
5011 approximately five to six feet deep on both sides of the stream bed leaving
the banks susceptible to being washed out. This material must be returned and
refilled to prevent high water from washing cut what 1little hank he has left, 5
therefore allowing water to spread over a large area causing loss of water due ;
to seepage and subbinge.

If you should grant Mr. Fronk the right to interfere with our water flow
and appropriate the 15 AC-FT of cur decreed water, it would not only have a
direct adverse affect on our crops, but would also open the door to him to make
other changes for his benefit, without regard to the rules and regulations of the
Dept. of Water Resources or the adverse effects of the decreed water users. i

I, therefore, vigorously oppose this application and ask that Mr. Fronk be
required to return the stream bed to its original state to prevent further
problems, and that he be restrained from further attempts to disrupt the Birch
Creek flowe.

Very truly,

'>D'f(,//£/v ’6 /IJ/L’C

< William D. Ward
RFD
Downey, Idaho 83234

- file
cc - Steven Dunn
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Merrill K, Gee Lo e T R S
746 Last Lander {I'.0O. Box HY .7 T
Pocatello, Idaho 8320y < -

Tel: 233-2044

Y

IN TAE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THEx,

STATE OF IDAHO,'iNlANﬂ FOR THE COUNTY OF BANNOCK A

5 e

DALE DAVIS and AFTON DAVI%
hushand and wlfe

~ e

Case No. 30724 M;//

INTERLOCUTORY DECREE
| AHD ORDER '

Plalntlffs

Vs.

DAVE TREASURE, et al.,

P ' Ty - vl .
. '-‘ - w. N x N

NDefendants,

-

This cause having ﬁome‘on Eor'hearing‘neféhe the
court sltting without a jury and extensivs evidence naving
been heard, documents and evidengé ﬁaving been introduced
on behalf of both.parties and the court aaving neard the
testinony, having examined the‘groﬁnds)-wnter sources, diver-
sions, and distribution sysiems; and having entered its
Memorandun Decision and Order, makag the following Interlocu-
tory Decrcee: - '

That Plaintiffs? entltlcmunt to the waters of upper

Birch Creek amounts to one- twel[th th»reof . as measured-at the

‘1.

- middle diversion; the remaining watﬂrs of B1rcn Creek and 1ts"u'v

tributaries belongs to De fandantQ'f

~That at the p01ﬁt in louer‘Blrcu Cre;k d;s;gﬁated ;5
the mlddle dlver91on Plalntlffs'rone twelfth and ‘the one-?ﬁ
tvelfth belon“ln" to Palc Hatley dqd “one- twelfta belonglng‘to

Guy Curtis hTVw been co-mlnﬂled and bhafvd on-a rotat1on basxs,'

thus maximizing the: use of"- the avallabl watar 1nd nlnlmlzxng
‘ \\ &
the waste that would occur 1E Plalntlffs' ona\Fuelfta wgre

TR

run down the cruek by 1rse1€

INF]Q!WCUTQRY DTCQLF AVD ORH‘R

f .
R S e i T
. - ’ '




to use one-twelfta of the waters of upper 3irci Creek as

measured at the middle diversion; that the remaining waters

of Birch Creek and its tributaries belongs to and is confirmed

in the Defendants; that to assist in a=asoaring and ?ividing

the waters as herein deterained a concrste structure be i"f_

stalled 1n the Birch Creek channel at the-middle diversion?'ﬁ
attorneys Johnson and Herzog-a¢cording to specificationso:

point under the supervision of/the County Agent and that ther:

ha installed a weir bg}ow such structure to measure the watsrr

beiug delivered to Plaintif(s; |

That during the irrigation s=eason Plaintiffs have
the use of such-wéters as (low at the middle diversion of Birch
Creek for turns of three days (or three-tuelfths of the floy
of upper Birch Creek at thes middle diversion)} and that Defendants
Guy Curtis and Dale Vakley have the use of all of sgch waters Et
that point for turns of repeated and interspersed periods of
5ix days, altermating with Plainti(fs' three-day turns; .

| That at thé lower diversion, designatad in the trial
under the supervision of attorneys Herzog and Johnson
as I'D '73, another concrete structure be installed/in accordance
with specifications provided by the Bannock County Agent,

Nuring the three-day turns of Dale Navis as ahove
specified, the waters at PD '73 should bz divided so that De«
fendant NDavis receives through the lower diversion an idsatical
quaintity of water to that flowinﬁlover his welr imaediately
below the middle diversion, with uppropridte allowaﬁce for thel
lag in time between turaing the,wﬁtcr in at the aiddle diversion

“point and its appearance at the lower diversion; |

That the costs of the var?ous structures be propor-
t;oaately shared as follows: tﬁenty percent (20%) of the funds
r;nnining fron the sale of water to ﬂullen Company Ee ﬁpplied
towards'the concrete structure at the middle diversion voint
and the balance oFlsuch costs to be born_oﬁe-third by Dala
Javis, one-third hy_nale Wakley, and one-third Dy Guy Curtis;
thiat éighty percent {(30%) of the sums'rcmaining (rom the sale

of water to lullen Construction we applied to the cost of tha

LITERLOCUTONY MECREL AID ORDER




Tower concrete structure at PD '73 and tho reaainder of tae

cost be shared as follows: tiarce-twelfths to Dale Davis aad
nine-twellths to George Treasure and bave Treasure;

That Nefendant Dale Jtavis ve restrained from taking
any waters of Birch Creek or its tributaries other than at
thoss times and in those amounts above speciflied, and from
taking suca water at any otner point than his dJdiversion ditch
at PD '73; that he be%rcstrained from taking water from cuts
in the banik or elsewaere or otherwise than tiae diversion point
stated immediately above without prior express writtea zIree-
meat {rom other parties to thnis action or order of tue Court;

That ail'partigs be permitted and dirccted to pe rforﬁ
reasonuble maintenance upon the ditcaes, caaals, headgates and
welrs involved to tie cud that maxinua benafit Q; g?inéd fron
the availlable waters;

That the court retain jurisdictioa for th; purpoge
of determining compliance with this Interlocutory Decrée and
until such time as a final decree may ve entered following in-
stallation and reasonable operation of the devices above pre-

scribad,

DATED tiis 3/  day of July, 1373,
r

- _ Wloaoradls Tus Carr Zaderson
: Jistrict Judge

JURRLY
o | ' ‘ﬂg; gsw“ S;-

IJI'] TLOCHTONY NECHEE AMD onrpiRn




March 30, 1980

RECEIVEY)

Director APR 4 1980
Idaho Dept. of Water Resources

1515 Lincoln Road Department of Water Resources
Idaho Falls, Idaho 83401 Eastern District Office

RE: Application for permit No. 29-7537
Dear Mr, Allred:

This letter is written to oppose and protest Mr. Fronks appropriatiom of
15 AC-FT of Birch Creek Water. My interest in Birch Creek is 2/12 of the continuous
and uninterrupted flow and was decreed to my property in June of 1904, That
decree and my water rights have been upheld on several occasions through the
years by hoth the courts and the ldaho Dept. of Water Resources.

This water is used in the summer months to irrigate crops such as alfalfa
and barley and the remainder of the year to irrigate meadow ground for both hay
and pasture. The supply of water available is marginal and any further reduction
would have a direct adverse effect on my crops.

I am alsc sure that if Mr. Fronk was allowed to build his pond and impound
15 AC-FT of water, the water lost through seepage, subbing and evaporation would
be significant due to the large surface area and the gravely soil.

I therefore strongly oppose Mr. Fronk's request to appropriate 15 AC.FT of
water from Birch Creek and ask that your office uphold my previously decreed and
deeded water rights.

David Treasure
RFD _
Downey, Idaho 83234

. Lo
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David Treasure
EFD

Downey, Idaho 8323

Mr. Steven Allred, Director
Idaho Department of Water Resources
151% Lincoln Road
Idaho Falls, Idsho
83401




March 30, 1980

RECEIVEY

Steven Allred

Director APR 4 1980
Idaho Dept. of Water Resources

1515 Lincoln Road Department of Water Resources
Idaho Falls, Idaho 83401 Fastern District Office

RE: Application for permit No. 29-7537
Dear Mr. Allred:

This letter is written to oppose and protest Mr. Fronks appropriation of
15 AC-FT of Birch Creek Water. My interest in Birch Creek is 2/12 of the continuocus
and uninterrupted flow and was decreed to my property in June of 19Ch. That
decree and my water rights have been upheld on several occasions through the
years by both the courts and the Idaho Dept. of Water Resources.

This water is used in the summer months to irrigate crops such as alfalfa
and barley and the remainder of the year to irrigate meadow ground for both hay
and pasture. The supply of water available is marginal and any further reduction
would have a direct adverse effect on my crops.

I am also sure that if Mr. Fronk was allowed to build his pond and impound
15 AC-FT of water, the water lost through seepage, subbing and evaporation weould
be sipgnificant due to the large surface area and the gravely soil.

I therefore strongly oppose Mr. Fronk's reguest to appropriate 15 AC-FT of
water from Birch Creek and ask that your office uphold my previously decreed and
deeded water rights.

David Treasure
RFD _
Downey, Idaho 83234
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April, 1, 1950

Mr. Stephen Allred
Director;
State Eﬁ ddaho Of Water Resources;

Dear Mr. Allred:

I am writing a protest concering the application of Fack Fronk,
for 15 acre of Birch Creek water. Permit #297537.

I have a decreed desad for 1/12 of the continious flow of this
water. The loss of or any of this water would have a great
adverse economical effect on our livelihood.

This water is used to irrigate crops in the summer and spling
and meadow land, and water catile in the fall and winter.

The granting of thls permit would affect not only our ecconomical
well being but the well being of all other share holders on this
flow,

sincerely,
i'ID E@@\]Wm " e L“’; f;:;./é; L-:’ 1,/:
80 Leona Wakley
APR 4 19 it 1
r Resources Downey, Idaho

Department of Water Ref
° Eastern District Office 8323
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§f ddaho Of Water Resources,

S‘ﬁ&

Rt 1!&‘}“
Dear Mr. Allred:

I am writing a protest concering the application of Fack Fronk,
for 15 acre of Birch Creek water. Permit #297537.

I have a decreed desd for 1/12 of the continious flow of this
water. The loss of or any of thls water would have a great
adverse economical effect on our livellhood.

This water is used to irrigate crops in the summer and sping
and meadow land, and water cattle in the fall and winter. .

The granting of this permit would affect not only our economical
well being but the well being of all other share holders on this

Sflow. T
Lo A . -
,I. f +
T Sincerely,

D \p@g\]v E m : -«;-.émf/c_,{_/ ‘ ‘:,,, /.';_./E’ (ir T ;

O LARRT ‘4 1980 :j;.’é' c ;.ior;a Wakley
o - { ces T Downey, Idaho
ment of Water Resourl T Y,
DSmarEtastern D:stnct Difice - i - 83234 !
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April 3, 1980

Mr. Jack Fronk
Golden Spike Ecquipmant
Tremonton, Utah 84337

Desar My. Fronk:

Enclosed is a copy of a protest filed against the issuance of a permit

pursuant to youy Application No. 29-7537. The Dspartment suggests you

contact the protestant directly in an effort to determine the nature of
the proteat and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protast has
been resoclved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or
denying the application for parmit (Section 42-203, Idaho Code):

1. wWill the proposed use reduce the quantity of water
under existing water rights?

2, 1Is the proposed water supply insufficient for the
purpose intended?

3. Is the application made in good faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resourcas with
which to complate the project?

5. WwWill the proposed use under this permit conflict with
the local public interest?

1f this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Fastern Region Supervisor

RDCicwikw

Enclosure

cc: IDWR ~ State Office
Smich, Hancock & Moss, Attorneys




April 3, 1980

Mr. Jack Fronk
Golden Spike Equipmmnt
Tremonton, Utah 84337

Dear Mr.

Fronk:

Fnclosed is a copy of a protest filed against the issuance of a permit
pursuant to your Application No. 29-7537. The Department suggests vou
contact the protestant directly in an effort to determine the nature of
the nrotest and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has
been resolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or

denving

1.

If this

the application for permit (Section 42-203, Idaho Code}:

Will the proposed use reduce the quantity of water
under existing water rights?

Is the proposed water supply insufficient for the
purpose intended?

Is the application made in good faith or for delay
or speculative purposes?

Has the applicant sufficient financial resources with
which to complete the proiject?

Will the proposed use under this permit conflict with
the local public interest?

office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON

Eastern

Region Supervisor

RODC:ewrhw

Enclosure

cc: IDWR - State Office

Smith, Hancock & Moss, Attorneys



April 3, 1980

RE: Application for Permit No. 29-7537 JACK FRONK

Dale D. Jones
P.0O. Box 2675
Pocatello, Idahoe 83201

Dear Mr. Jones:

Your protest against the approval of the above referenced aprlication
has been received and a copy has been sent to the applicant. The
Department suggests you contact the applicant directly in an effort to
determine what is proposed by the application and to attempt to resclve
the protest.

If you do not advise us within twenty (20) days that the protest has
haen resolved, the matter will be scheduled for conference and/or
heaaring. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or
denying an application for permit (Section 42-203, Idaho Code):

l. Will the proposad use reduce the gquantity of wataer under
existing water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
spaculative purposes?

4, Has the applicant sufficient financial resources with
which to complete the project?

5. Will the proposed use undex this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON

Eastarn Region Supervisor -
ppanaLE &

RDC:cwikw e
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April 3, 1280

RE: Application for Permit No. 29-7537 JACK FRONK

Dale D. Jones
P.0O. Box 2675
Pocatello, Idaho 83201

Dear Mr. Jones:

Your protest against the approval of the above referenced application
has been received and a copy has been sent to the applicant. The
Department suggests you contact the applicant directly in an effort to
determine what is proposed by the application and to attempt to resolve
the protest,

If you do not advise us within twenty (20) days that the protest has
been resolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or
denying an application for permit (Section 42-203, Tdaho Code):

1. WwWill the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the purpose
intended?

3. Is the application made in geood falth or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

5. WwWill the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us.

Very truly vyours,

RONALD D. CARLSON
Eastern Region Supervisor

QAT RETT
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MEMBER Eale E. i'nntﬁ MEMBER

IDAHO SOCIETY OF
CERTIFIED PUBLIC ACCOUNTANT CERTIFIED PUBLIC ACGCQUNTANTS

675 JEFFERSON P. O. BOX 2675
POCATELLO, IDAHO 83201
April 1, 1980

AMERICAN INSTITUTE OF
CERTIFIED PUBLIC ACCOUNTANTS

Stephen Allred, Director
Idaho Dept of Water Resources
1515 Lincoln Rd.

Idaho Falls, Idaho 80LOL

Dear ¥r. Allred:

I hereby protest the application of Mr, Fronk for 15 acre
feet of Birch Creek, a tributary to Marsh Creek #29-7537
on behalf of myself and also on behalf of Bico, Inc. of
which T am secretary.

We have a deeded 1/12 of Birch Creek which goes back as
far as 190Lk. This was originally deeded to the wakley
family and came from Mike Wakley to Kenneth Peterson,
to me and then to Bico, Ine,

We need the full amount of water for irrigation. In fact
the last several years the amount has been inadecuate

for our acreage of alfalfa and grain which we sprinkle
with a gravity flow system.

Even if Mr. Fronk did release the same amount of water

as he takes into his dam (which seems impoaiible because

of evaporation and seepage) the water below his dam would
be no good to me because it is below the level of the canal
which brings it into my gravity system.

Please let me know the time of the hearing

Very truly yours,

St /% T RECEIVEY

APR 2 1980

Depattment of Water Resources
Eastern District Office

MICRGFILRIED




MEMBER
AMERICAN INSTITUTE OF

Bale B. Jones

IDAHO SOCIETY OF
CERTIFIED PUBLIC ACCOUNTANT CERTIFIED PUBLIC ACCOUNTANTS

675 JEFFERSCOCN P. O. BOX 2675
POCATELLO, IDAHC 83201
April 1, 1980

CERTIFIED PUBLIC ACCOUNTANTS

Stephen Allred, Director
Idaho Dept of Water Resources
1515 Lincoln Rd,

Idaho Falls, Idaho 80L0O1

Dear Mr, Allred:

T hereby protest the application of ¥r., Fronk for 15 acre
feet of Birch Creek, a tributary to Marsh Creek #29-7537
on behalf of myself and alsc on behalf of Bico, Inc. of
which I am secretary.

We have a deeded 1/12 of Birch Creek which goes back as
far as 1904, This wis originally deeded to the wakley
family and came from Mike Wakley to Kenneth Peterson,
to me and then to Bico, Inc.

We need the full amount of water for irrigation. In fact
the last several years the amount has been inadequate

for our acreage of alfalfa and grain which we sprinkle
with a gravity flow system.

Even if Mr, Fronk did release the same amount of water

as he takes into his dam (which seems impoasible because

of evaporation and seepage) the water below his dam would
be no good to me because it is below the level of the canal
which brings it into my gravity system,

Please let me know the time of the hearing

Very truly jrours s

MEBEIVE( @E@@WE@

APR 2 1980

APR 8 1980 Department of Water Rgsources
Eastern District Office

MICR.F..4;ED

Department of Waier Kessurces




March 24, 1980

RE: Application for Permit No. 29-7537

Smith, Hancock & Moss
Attorneys at Law

30 S, Second West
Rexburg, ID 83440

Gentlemen:

Attached herewith is Departmental Receipp No. 13865 in the amount of $20.00

for the above referenced application in the amme of Jack Fronk.

81ncera1y,

KAY WALXER
Senretary

mﬂ:k
Attachmmmat

ec: Jack Fronk
.Golden Spike Equipment
Tremonton, UT 84317



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 1515 Lincoln Road
Governar Idaho Fells, ldaho 82401
(208) 523-7186

C. Stephen Alired
Director

March 21, 1980

Jack Fronk
Golden Spike Equipment
Tremonton, UT 84337

Dear Mr., Fronk:

Your application to appropriate 15 AF of water from Birch Creek was received
on March 19, 1980.

As you are aware from previous conversations, any work commenced prior to the
approval of this application is not authorized by the State of Idaho. If you
should proceed with construction of the proposed dam you could incur legal
exposure equal to triple any damages you cause other water users on the stream
and in addition if the permit is not granted, the investment you have in the
construction would probably be lost. Because I have already received several
phone calls objecting to the project, it appears to be particularly unwise to
commence construction before the protest hearing on this matter can be held.

Notice of this application will be published in the Idaho State Journal on March
27th and April 3rd, 1980, and a hearing can be schedualed any time after April
13th, 1980.

I encourage you to take no further action in this matter untill that time.

Very truly yours;:;;77/’)

RGNALD D. CARLSON
Eastern Regional Supervisor

RBC:jd

cc: Steven Dunn

MiGiC




STRTE OF ITDRHQO

DEPARTMENT OF WATER RESOURCES
Eastern Resion

151% Lincoln Road
Idaho Falls. Idaho 82401
(208 523-7186

MARCH 20. 1380

Idaho State Journal
P. O, Box 431
Pocatlello, Idaho 832201

Gentlemen:

Enclosed vou will find a lesal notlice which we wish to have rublished
on the dales Iindicaled (once a week Ffor two conseculive weekly ssyes)
in vour newsparer. bWe hauve allowed amrle Time For you to submit a 3alley
piroef Lo Lhis office For review before the Ffirst rublication date. If

vou cannol rublish Lhe notice on lhe proreosed dales. rleaxe contact us
Immediately.

An atfidavil of rublicalion must be zubmitted to the Derariment alons
wilh the rublication bhill. VYour cooreralion is arrFreciated.

Fleazre rend the affidawvit of publication and publication billins te thixs
office hefare AFPRIL 14, 1980,

Yours trul v,

RONBLD D. CARLSON
Syrervisor
Eastern Resion

Encl. -




NOTICE OF RPPLICATION FOR MWRTER RIGHT
Natice is hereby siven thal the followinag arrlicalion(s) hauve
heen submitted #or Permil to arprorriate the rublic walers of Lhe

State of Idaho:

It issyed. the rermilis) will bhe subdiect Lo all prier waler
rights., FProtestz asainst the sranting of any rFermil must be filed
with the Director of the Idahe Derartment of Waler Resources. 1515
Lincaln Road. Idaha Falls. Id;hu 83401 an or before APRIL 14. 1980.

C. STEFHEN RLLRED

Direclor

Published 3727 & 4-°032-80.

WS W a
%ﬁ%a‘amﬁw ok a&-“




28=7832.
FRONK. JRCK
GOLDEN SPIKE EQUIPMENT, TREMONTON. UT 84357
Saurce: BIRCH CK. tributary to MARSH CK.
Late Filed: 037/19/1980
Amoaunt: 135.0 RC-FT
Diverszion Foint: NWSK Sec 13 T 125 R I6E. BANNOCK Ca.
Use: RECRERTION (15,0 AC-FTY from 06701 to 12-31
Flace of Use: NWSW Sec 13 T 125 R 36E
Diversion Means: EARTHEN DAM & SFILLHAY.



