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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 29-07567
Prioxrity: June 19, 1980 Maximum Diversion Rate: 7.00 CFs
Maximum Diversion Volume: 5067.8 AF

This is to certify, that MYRON JONES

165 W 300 N
MALAD ID 83252 has complied with the terms and conditions

of the permit, issued pursuant to Application for Permit dated April 18, 1980; and
has submitted Proof of Beneficial Use on February 2, 1988. BAn examination indicates
that the works have a diversion capacity of 12.000 cfs of water from:

.
MILL CREEK :
MILL CREEK

tributary to BIRCH CREEK
tributary to DEVIL CREEK

source, and a water rightiha

stablished as follows:

BENEFICIAL USE RATE OF DIVERSION ANNUAL VOLUME

7.00 CFs 5067.8 AF

SENE , Sec. 29, Township 128, Range 36E
BANNOCK County

PLACE OF USE: POWER
TWN _RGE_SEC
125 36E 27 NWSW

CONDITION

1. The maximum dlversxon vo
allowable volume of wgg'
source under this rig
right is limited to thei.g
used. The maximum divers: A ikt
accurately describe the beneflClal use or to lmplement accepted
standards of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. This right does not constitute Idaho Public Utilities Commission

or Federal Energy Regulatory Commission approvjh,! j; -
required. er"”t? :
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10.

This license ia issued pur
Witneas the seal and s;gnmh
day of

State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 29-07567

CONDITIONS OF APPROVAL AND REMARKS

The rights for the use of water confirmed in this license

shall be junior and subordinate to all righte for the use of
water other than hydropower, within the State of Idaho that are
injitiated later in time than the priority of this right and
shall not give rise to any right or claim against any future
rights for the use of water, other than hydropower, within the
State of Idaho initiated later in time than the priority of this
right. W: .

Water used under thlq ”gght if discharged into a natural

channel or aubsurﬁacé 4 em shall meet Idaho Water Quality
Standards. 3

The issuance of thls

t.ﬁoes not grant any right-of-way

The diversion and. wate ?under this license is subject to
review by the Diregtor ofi" or aiter December 29, 2021. Upon
appreopriate findinga !

herein and may revise
right may be exercxaed
Facility is known as t

7gwof Section 42 219, Idaho Co%s}
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ASSIGNMENT OF PERMITS AND EASEMENTS

Neparirment of Water Resources

This Assignment Agreement, made and entered into this

dzccméer
/:7 day of September, 1987, by and between MYRON JONES and NOLA

JONES, husband and wife, and LARRY QJA and CHRISTIE 0OJA, husband

and wife, (hereinafter "Assignors") and NEW ENERGY, INC., an

Arizona corporation, (hereinafter "Assignee").

RECITALS

A. Assignors and Assignee have previously entered into a
Hydroelectric Project Development and Operation Agreement dated
Sé%fﬁ:ﬁ%?n_£LZL, 1987 (hereinafter "Agreement").

B. Whereas the Agreement provides that Assignors as
Sellers will assign to Assignee as Developer certain permits,
licenses, exemptions, water rights, use permits and a Power
Purchase Agreement with Utah Power & Light Company (the "Permits")
and certain Easements; and whereas the Power Purchase Agreement
has already been assigned to Assignee by a separate Agreement.

ASSIGNMENTS

NOW, THEREFORE, for good and valuable consideration, the
receipt and adequacy of which are hereby acknowledged, the parties
hereto agree as follows:

1. Assignors hereby assign to Assignee all of their
right, title and interest in and to those Permits which are set
forth in Exhibit "C" (except for the Power Purchase Agreement

which has been assigned by a separate Agreement), which is

attached hereto and incorporated herein by ’ '
i T
JUL 15 1991
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2. Assignors hereby assign to Assignee all of their
right, title and interest in and to the Easements which are more
particularly described in Exhibit "B" which is attached hereto and
incorporated herein by reference.

3. Assignee hereby accepts this Assignment of said per-
mits and easements in accordance with the terms hereof.

4. In consideration of the execution and delivery of
this Assignment by Assignors, the Assignee covenants that it will
duly Xkeep, observe and perform all of the terms, conditions and
provisions of said Permits and Easements that are to be Xept,
observed and performed by the Assignors.

IN WITNESS WHEREOF, the parties have hereunto set their

e . Qtrre s

" "Nola Jones,”

NEW ENERGY, INC.,
an Arizona corporation

JUL 15 1991

Rl X ST

Assignment of Permits and Easements - Pg. 2 ..




EXHIBIT "B"

Easements

1. Easement granted by the County of Oneida to Myron
Jones and Nola Jones and Larry Oja and Christie Oja, recorded as
Instrument No. 105960 in the Recorder's Office of the County of
Oneida, State of Idaho, on March 22, 1983.

2. Easement granted by Larry Oja and Christie 0ja to
0.J. Power Company (Myron Jones, Nola Jones, Larry Oja and
Christie Oja), recorded as Instrument No. 781554 in the Recorder's
Office of Bannock County, State of Idaho, on October 2, 1986.

Biimm,
sﬁ’?fswng 15 I
JUL 15 1991




EXHIBIT "C"

Permits

1. fThat certain Purchase Power Agreement between Myron
Jones, Nola Jones, Larry Oja and Christie Oja as Seller and Utah
Power & Light Company as Buyer, dated March 4, 1986.

2. Special Use Permit granted to 0.J. Power Coumpany by
the Forest Service, U.S. Department of Agriculture, on or about
August 26, 1986, a copy of which is attached hereto and by
reference incorporated herein.

3. Application for Permit to appropriate the public
waters of the State of Idaho No. 29-7567, filed by Myron Jones and
approved by the Idaho Department of Water Rescources on or about
December 27, 1982, a copy of which is attached@ hereto and by
reference incorporated herein.

4. Approval from Idaho Department of Fish and Game by
letter of November 28, 1986, a copy of which is attached hereto
and by reference incorporated herein.

5. Exemption from licensing granted by the Federal
Energy Regulatory Commission to Myron Jones, Nola Jones, Larry Oja
and Christie Oja on September 20, 1985, for a proposed 0.J. Power
Company Project No. 7719~003 (32 FERC §62,617 (1985)).




Untlied Slates Deganemant o Agticuiluse ) o Record an, (1-3)
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SPECIAL USE PERMIT . Dlswicr (7- . Usesnumber (9-13) | 1. Kind ol wse (13-13]

e 04 5377 612
Act of June 4,1897 — S piindl

Thix permit is r;v‘oc:bl- snd pontranalemble 2. Stete (16-17) b Counry (18.20) WPV
{Rel. FSal 3710) 16 005 .

Permission is hereby granted to _0. J. POWER COMPANY
of 147 East 50 South, Malad, Idaho 83252

hc:rleinal'u:r called the permittee, to use subject to the conditions set aut below, the followingdescribed lands
or improvements:

A strip of land 50' wide starting near the east end of the Malad Administrative Site

and the east section line of Section 28, T 12S., R 36E, B.M. and running easterly
to the Forest boundary. '

After construction is completed, the strip of land will be raduced to 10' wide.

During construction three acres.

cres and/or

This permit covers a
After construction one acre.

miles and is issued for the pumpose of:

Constructing and maintaining a run-of-the-stream diversion structure and a buriead
18" penstock for hydroelectric power generating facility located off Forest approved
in FERC exemption No. 7719-000 dated 9/20/85.

1. Construction or occupancy and use under this permit shall begin within in July 1986 A¥MKS, and

construction, if any, shall be completed within _18 months, from the date of the permit. This

use shall be actually exercised at Jeast 365 days cach year, unless otherwise authorized
in writing, .

2. In consideration for this use, the permitiee shall pay to the Forest Service, U.S. Department of '
Agriculiure, the sum of two-hundred and 00/100 _ Dgltars(§200.00

= ) for the period

from __ July 1 . 1988 | 1o December 31 . 1986, and thereafter
annually on_January 1 until such time as the approved rate schedule is provided. . -

Dollars ($ _ = _ . - - .

- - - ~)
Provided, however, Charges [or this use may be made or readjusted whenever necessary to place the
charges on a basis commensurate with the value of use authorized by this permit.

3. This permit is accepted subject to the conditions set fonh herein, a 18
54 attached hereto and made a part of this permit,  BBF{
NAME OF PEAMITTEE SIGHATURE OF AUTHARIT
PERMITTEE | ) T\ ?G'W"* (o 0,
Hhe 7

L i - -

WANE ALO SIGNAT . TiTLE [/4 v . UATE -
c:is::‘uaca T}\Eg \M qﬁ\m\qﬂwfﬁl a9 \3\\_,\ T




4. Development plans; layout plans; construction. reconstruction, or alteration of improvements; or
revision of layout or construction plans [or this araa must be 2ppravad in advance and in writing by the
forest supervisor, Trees or shrubbery on the permittad ara may be cemoved or destroyed only after the
forest officer in charge has approved, and has marked or otherwise dzsignated that which may he removed
or destroyed. Timber cut or destroyed will be paid for by the permittee as follows: Merchantable timber at
appraised value; young-growth timber below merchantzble size at current damage appraisal value; provided
that the Forest Service reserves the right to dispose of the merchantable timber to others than the per.
mittee at no stumpage cost to the parmittes. Treas, shrubs, and other plants may he planted in such
manner and in such places about the premises as may be approver by the forest officer in charge.

5. The permittee shall maintain the improvements and premises to standards of repair, orderliness,
neatness, sanitation, and safety accentable to tha forest ofiicer in charge.

6. This permit is subject to all valid claims.

T, The permittee, in exercising the privileges greated hy this permit, shall comply with the regulations
of the Department of Agriculture and all Federal, State, county, and municipal laws, ordinances, or regula-
tions whi:h are applicable to the area or cperations roverad by this vermit.

B. The permittee shall take all reasonable precautions to nrevent and suppress forest fires, No ma-
terial shall be disposed of by buming in opzn fires during the ziosed season established by law or regula-
tion without a written permit from the [nrest oificer in chargs or his authorized agant.

9. The permittee shall exercise diligence in pmtecting from damaze the 1ahd and property of the United
States covered by and used in connzetion with this perwit, anel £hal! pay the United States for eny damage
resulting from neglizence or from the violation of the tarms of this p2rmit or of any law or regulation appli-
cable Lo the National Forests by the permittae, or by any agents or emnloyces of the permittee acting
within the scope of their agency or employment. :

10. The permittee shall fully repair all damaen, othar than ardirary wear and tear, to national forest roads
and trails caused by the permittec in the axesciss of the privilage granted by this permit.

11. No Member of or Delegate 10 Coneraes ar Resident Commirsionar chall be admitted to any ghare or

part of this agreement or to any benefit that may ariem horeitom unloss it is made with a corporation [or its
general benefit,

12. Upon abandonment, tarmination, ravoration, or aancellation of this permit,the permittes shall remove
within a reasonable time all structures 2nd imptavements excest those owned hy the United States, and
shall restore the site, unless otherwise agreed upon in writing or in this permit. 1f the permittee fails to
remove all such structures or improvements within 2 rrasonabie p~rind, they shall hecorme the property of

the United States, but that will not relieve the permittee of iiability for the cost of their removal and
restoration of the site. .

13. This permit is not transferable. If the permittee throngh voluntary sale or transfer, or through
enforcement of contract, joreclosure, tax sals, ar nthar valid leps] proceeding shall cease to be the owner
of the physical improvements other than those owned by the Uniter States situated on the land described
in this permit and is unsble to furnish adecate proof of shility to redeem or otherwise reestablish title to
said improvements. this permit shall be subject to cancellation, DRut if the person to whom title to said
improvements shall have been transferred in either manner provided is qualified as a permittee and is
willing that his future occupancy of the premises shall ba subject to such new. conditions and stipulations
as existing or prospective circumstances may warrant, his continved oczupancy of the premises may be

authorized by permit to him :f, in the opinion of the issning officer or his successor, issvance of a permit ~
is desirable and in the public interest.

14. In case of change of addr=ss, the pemittee shall immediately notify the forest supervisor.

15, The temporary use and.occupancy of th» premises and imoprovements herein described may be sublet
by the permittee to third parties only with the priar written spproval of the forest supervisor but the per-
mittee shall continue to be responsible for nemnliance with all ennditions OM”'

2

armit by persons to
whom such premises may be sublet, MFILM
] '
16. This permit may he terminated upan hreach of any of tha conditions hernin or at the on of the
regional forester or the Chief, Forast Service, JUL15 19

17. In the event_of any conflict between anv of the preceding printedclnuses ogany prows?ons thereol and
any of the {ollowing clauscs or any provisinns thereof, the followinm clauses will ¢ontrol,

L.

Pia8T7)

.




21.

22,

18.

19.

20,

FERC Authorization

Construction, operation, and maintenance activities are authorized
under this permit only when the permittee holds a valid exemption
fran license fram the Federal Energy Requlatory Camnission. This
permit shall automatically terminate upon surrendar or revocation
of said exemption from license.

Streamflow Requirements

To protect agquatic ecosystems, and other Naticnal Forest values,
the mindmm streamflow levels are established as contained in the
attached Article 1 - Maintenance of Instream Flows.

Measurements, Waterflow

The permittee shall (pricor to operaticn of the project) install and
maintain to U. 8. Geological Survey standards a stream gauging
station with daily record of streamflows immediately dovnstzean of
the project diversion. All data shall be made available to the
Forest Service. The daily records of flows shall be submittied
annually by December 31 of each year for the preceding Octolter 1 -
September 30 water year to: Forest Supervisor, Caribou National
Forest. The pennittee shall also meet the requirenents for
nmonitoring as outlined in the Operating Plan,

(A-6) Pursuant to thas Federal Claims Collection Act of 1966, as

amended, 31 USC 3101, et seq., and regulations at 7 CFR Part 3,
Subpart B, and interest charge shall be assessed on any payment
not made by the payment due date. Interest shall ba assessed
using the most current rate prescribed by the United States
Department of the Treasury's Fiscal Requirements Manual
(TFRM-6~B8020.20). Interest shall accrue fran the date tha
payment was due. In additian, the cost of processing and
handling the overdue payment shall be added to the amount due.

A penalty of 6 percent per year shall be assessed on any payment
overdua in excess of 90 days fram the payment due date.

Payments will be credited on the date received by tha designated
collection officer or deposit location. If the payment due
date(s) falls on a nonworkday, the interest and penalty charges
shall not apply until the close of business of the next workday.

(B-2) During the performance of this authorization, the holder agrecs

that:

1. The holder and employees shall not discr
Segregation or otherwise against any person on
race, color, or national origin by curtailing &
furnish accommodations.

JUL 15 1997
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23. (B-B)‘

24.

25.

2. Title VI attaches coverage to the holder's employment
practices if discrimination in employment impeded the delivery
of services and benefits to people on the basis of their race,
color, or national origin.

3. The holder shall include and require campliance with this
nondiscrimination provision in any subcontract made with respect
to the coperations under this authorization.

4. Signs setting forth this policy of nondiscrimination, to be
furnished by the Forest Service, will conspicuously be displayed
at the public entrance to the premises, and at other exterior or
interior locations as directed by the Forest Service.

The holder shall indemnify the United States against any
liability for damage to life or property arising from the
occupancy or use of National Forest lands under this permit.

(B-26) Holder shall take all measures necessary to protect the health

.(B-29)

and safety of all persons affected by its activities performed
in connection with the construction, operation, maintenance, or
termination of the right-of-way, and shall pramptly abate as
campletely as possible any physical or mechanical procedure,
activity, event, or oondition, existing or occurring at any
time: (1) that is susceptible to abatement by the holder, (2)
which arises ocut of, or could adversely affect the
construction, operation, maintenance, or termination of all or
any part of the diversion and penstock facilities, and (3) that
causes or threatens to cause: ({(a) a hazard to the safety of
workers or to public health or safety, or (b) serious and
irreparable harm or damage to the environment (including but
not limited to areas of vegetation or timber, fish or other
wildlife populations, or their habitats, or any other natural
resource). Holder shall immediately notify the authorized
officer of all serious accidents which ocour in connection with
such activities.

l. Only electronic detonators shall be used for blastirg.

2. In the use of explosives, the holder shall exercise the
ubtmost care not to endanger life or property and shall camply
with the requirements of the Forest Sexrvice. The holder shall
be responsible for any and all damages resulting from the use
of explosives and shall edopt precautions that will prevent
damage to surrounding objects. The holder shall furnish and
erect special signs to warn the public of blasting operations.
Such signs shall be placed and maintained so as to be clearly
evident to the public during all critical periods of the
blasting operations, and shall include a warning statement to
have radio transmitters turned off.

3. A1l storage places for explosives shall be
"DANGERQUS-EXPLOSIVES." The methnod of storing %’ED
¥
JUL1S 1997
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26.

27.

(c-3)

(C-5)

explosives shall conform to recamnended procedures contained in
tha "Blasters Handbook", published by E. I. du Pont de Newours
and Campany, and in all Federal, Stata, and local laws and
regulations.

4. When using explosives, the holder shall adopt precauticns
which will prevent damage to landscape features and other
surrounding objects. When directed by the Forest officer in
charge, trees within an area designated to be clearsd shall be
left as a protective screen for surrounding vegetation durirg
blasting operations, Trees so left shall be removed and
disposed of after blasting has been campleted. When necessary,
and at any point of special danger, tha holder shall use
suitable mats or some other approved method to smother blasts.

As a further quarantee of the faithful performance of tha
provisions of terms and conditions of this permit, the holder
agrees to deliver and maintain a surety bond in the amount of
One Thousand dollars ($ 1,000.00). Should the sureties or the
bonds delivered under this permit becane unsatisfactory to the
Forest Service, the holder shall, within thirty (30) days of
demand, furnish a naw bond with surety, solvent and
satisfactory to the Forest Service. In lieu of surety bond,
the holder may deposit into a Federal depository, as directed
by the Forest Service, and maintain therein, cash in the
amounts provided for above, or negotiable securities of the
United States having a market value at time of deposit of not
less than the dollar amounts provided abovae.

The holder's surety band will be released, or deposits in lieu
of bond, will be returned thirty (30) days after certification
by the Forest Service that priority installations under the
development plan are camplete, and upon furnishing by the
holder of proof satisfactory to the Forest Service that all
claims for labor and material on said installations have been
paid or released and satisfied. The holder agrees that all
moneys deposited under this permit may, upon failure on his
part to fulfill all and singular ths requirements herein set
forth or made a part hereof, be retained by the United States
to be applied to satisfy obligations assuned hareunder, without
prejudice whatever to any rights and remedies of the United
States.

Prior to undartaking additicnal construction or alteration work
not provided for in the above terms and conditions or when the
improvements are to be removed and the area restored, the
holder shall deliver and maintain a surety bond in an anount
set by the Forest Service, which amount shall not be in excess
of the estimated loss which the Government would suffer upon
daefault in performance of this work.

The holder shall submit plans to reascnaw ' yo protect
all areas disturbed during construction. m
identify plant material by botanical name, size, -ion,




28.

29.

30.

31.

32.

(C-21)

(C-22)

(C-23)

(D-1)

(D-2)

Each stage of construction will be considered camplete only
upon campletion and acceptance of the successful seeding and
planting in the vicinity of construction. All seeding and
planting required on the permitted area shall be c:anpleted
according to the development schedule.

The project, including its construction, operation, and
maintenance and any work incident to additions or alterations,
whether or not conducted upon lands of the United States, shall
be subject to the inspection and supervision of officers of the
Forest Service and the Federal Energy Regulatory Cammission.
The holder shall furnish to sald officers such information as
may be required concerning the construction, operation, and
maintenance of the project, and of any alteration thereof, and

"shall notify the autnorized officer of the date upon which work

with respect to any construction or alteration will begin, and
as far in advance thereof as the authorized officer may
reascnably specify, and shall notify him promptly in writing of
any suspension of work for a period of more than one (1) week,
and of its resumption and completion. The holder shall allow
officers or employees of the United States, showing proper
credentials, free and unrestricted access to, through, and
across the project lands and project works in the performance
of thelr official duties,

The holder shall, prior to impounding water, clear the bottom
and margins of all reservoirs up to high-water level, shall
clear and kéep clear to an adequate width lands of the United
States along open conduits and electric power lines, and shall
dispose of all temporary structures, unused timber, brush,
refuse, or flammable material resulting from the clearing of
the project works. In addition, all trees along the margins of
reservoirs which may die from the operation of the reservoir
shall be removed. The clearing of the lands and disposal of
the material shall be done with due diligence and to the
satisfaction of the authorized officer in charge.

The width of the right-of-way is limited to _10 feet plus the
ground occupied by the pipeline.

The holder shall pack out or otherwise remove from National

Forest lands and waters all refuse resulting from operations
under this permit.

No waste or by-product shall be discharged into water if it
contains any substance in concentrations which will result in
harm to fish and wildlife, or to human water supplies.

Storage facilities for materials capable of causing water
pollution, if accidentally discharged, shall be located so as

to prevent any spillage into waters o als 1eadmg into
water, that would result in harm to e or to
human water supplies.

;-




33.

34,

35.

37.

38.

(D-3)

(D-4}

(D-9)

(D-10)

(D-11)

(D-15)

The holder shall protect the scenic esthetic values of the area
under this permit, and the adjacent land, as far as possible
with the authorized use, during canstruction, operation, and
maintenance of ths improvements.

The holder shall protect, in place, all public land survey
monuments, private property corners, and Forest boundary
markers. In tha event that any such land markers or monuments
are destroyed in the exercise of the privileges authorized by
this permit, depending on the type of monument destruyed, the
holder shall see that they are reestablished or referenced in
accordance with (1) the procedures outlined in the "Manual of
Instructions for the Survey of the Public Land of the United

. States," (2) the specifications of the county surveyor, ov (3)

tha specifications of the Forest Service.

Further, the holder shall cause such official survey records as
are affected to be amended as provided by law. Nothing in this
clausa shall relieve the holder's liability for the willtful
destruction or modification of any Government survey marker as
provided at 18 U.S.C. 1B58.

Holder shall ba responsible for prevention and control of soil
erosion and gullying on lands covered by this permit and
adjacent thereto, resulting from construction, operation,
maintenance, and termination of the permitted use. Holder
shall so construct permitted improvements to avoid the
accumulation of excessive heads of water and to aveid
encroachment on streams. lHolder shall revegetate or otherwise
stabilize all ground where the soil has been exposed and shall
construct and malntain necessary preventive measures to
supplement the vegetation.

Topsoil shall be stripped fran the permitted area an ba
deposited in storage pilles apart fram other excavated

material. After the desired amount of material has been
removed, and the resulting pit has been trimned and smoothed as
required, the stored {opsoil shall be evenly spread over
exposed subsoil to the extent that may be practicable, and
shall be revegetated.

Seeding or planting will be done at a time of the year, in a
manner, and with species which the District Ranger considers
offer the best chance of success and will be repeated annually
until such areas are accepted in writing by tha District Ranger
as satisfactorily revegetated and stabilized.

The holder shall take reasonable precautions to prevent
pollution of or deterioration of lands or waters which nay
result from the exercxse of the privileges extended by this
permit. In 1TH Mee shhll at all times couply
with applicable Hocal, *d¢4 ": Federal requirements for

UL 151991




39.

40.

41,

(D-23)

(E-2)

(E-11)

pollution abatement. Failure of the holder to so comply may
result in termination of suspension of this authorization.

Pesticides may not be used to control undesirable woody and
herbacecus vegetation, aguatic plants, insects, rodents, trash
fish, etc., without the prior written approval of the Forest
Service. A request for approval of planned uses of pesticides
will be submitted annually by the holder on the due date
established by the authorized officer. The report will cover a
12-month period of planned use beginning 3 months after the
reporting date. Information essential for review will be
provided in the form specified. Exceptions to this schedule
may be allowed, subject to emergency request and approval, only
when unexpected outbreaks of pests require control measures

, which were not anticipated at the time an annual report was

subtmitted.

Only those materials registered by the U. S. Environmental
Protection Agency for the specific purpose planned will be
considered for use on Natuonal Forest System lands. Label
instructions will be strictly followed in the application of
pesticides and disposal of excess materials and containers.

Unless sooner termminated or revoked by the authorized officer,
in accordance with the provisions of the authorization, this
authorization shall expire and become void on December 31,
2016, but a new special-use authorization to occupy and use the
same National Forest System land may be granted provided the
holder will camply with the then-existing laws and regulations
governing the occupancy and use of National Forest lands and
shall have notified the authorized officer not less than

2 years prior to said date that such new authorization is
desired. .

Any lands described in this permit which have been withdrawn
for waterpower purposes under the Act of March 3, 1879, or Act
of June 25, 1910 ( or are embraced in an application of license
under the Federal Power Act of June 10, 1920 ), or have been
withdrawn under the Reclamation Act of June 17, 1902, are
subject at any time to use in connection with the development
of waterpower or for reclamation purposes. This permit,
therefore, is issued with the specific understanding that (1)
its use shall not interfere with such waterpower or reclamation
development and that (2) the permit may be, if necessary,
terminated upon ninety (90) days notice when in the judgment of
the Federal Power Camission, or of the Bureau of Reclamation
in the event of reclamation withdrawals, the lands occupied are
needed for use in connection with the generation of
hydroelectric power, reclamation developments, or other
purposes contemplated by the act or acts under which the lands
have been withdrawn. No c¢laim shall be made against the United
States or power licensees for or on account of prospective
profits or for any| 1:)Jn;y O, damage to properties,
improvements, or opéra e% such development. The
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42,

43.

44.

45,

46.

417.

48.

(F-21)

(F-23)

(1-2)

(X-3)

(X-4)

(X-5)

(X-17)

holder will be allowed ninety (90) days in which to remove his
improvements.

The holder shall be held liable for all injury, loss, er
damnage, including, but not limited to fire suppression costs,
directly or indirectly resulting from or caused by the holder's
use and occupancy of the area covered by the permit, regardless
of whether the holder is negligent, provided that the maximum
lisbility without fault shall not exceed $1,000,000 for any one
ocourrence and provided further that the holder shall not be
liable when such injury, loss, or damage results fran a
negligent act of the United States, or a third party not
involving the facilities of the holder.

'Lisbility for injury, loss, or damage, including fire

suppression costs, in excess of the specified maxinuun, shall be
determined by the laws goveming ordinary negligence.

The holder shall not object to, nor prevent the use by the
United States or its permittees or agents, of water for fire
suppression fran any stream, or body of water, used by the
holder in the operation of tha project works covered by the
permit,

The holder shall construct and maintain gates and caltle guards
(at such point as may be designated by the District Ranger).

Nothing in thig permit shall be construed to imply permission
to build or maintain any structure not specifically named cn
the face of this permit, or approved by the authorized officer
in the form of a new permit or pemmit amendment,

This permit is issued on the condition that the holder has
secured, or will secure, the cocnsent of any person having valid
claim to the land.

The land herein described is (may be) subject to certain rights
reserved by or outstanding in parties other than the United
States, and nothing herein shall abridge said rights or

authorize prevention or obstruction of the reasonable exercise
thereof.

If, prior to or during excavation work, items of
archaeclogical, paleontological, or historic value are reportaed
or discovered, or an unknown deposit of such items is
disturbed, the holder will lmmediately cease excavation in the
area so affected. Holder will then notify the Forest Service
and will not resume excavation until written approval is given
by the authorized officer.

If it deems it necessary or desirable, the Forest Service may
require the holdgr 1 5 or;ned recovery, excavation, and
preservation of fheghbeland XI5 Artifacts at the holder's
expense. At the option’ ¢f by ¥orest Service, this

JUL 15 1991




authorization may be terminated at no liability by the United
States when such termination is deemed necessary or desirable
to preserve or protect archaeological, paleontological, or
historic sites and artifacts.

The holder is not required to obtain the consent of the Forest
Service to the sale of permitted improvements. However, the
holder shall inmediately notify the Forest Supervisor when a
sale and transfer in ownership of the permitted improvements is
planned. There is no obligation on the part of the Forest
Service to issue a special-use authorization to the person(s)

acquiring the improvements,

This permit is not exclusive; that is, the Forest Service
reserves the right to use or permit others to use any part of

" the permitted area for any purpose, provided such use does rot

49. (X-43)
50. (X-49)
51. (X-68)
52. (X-69)
53. (X-74)
54. (X%-123)

interfere with the rights and privileges hereby authorized.

Notwithstanding the expiration or any renewal of this permit or
its earlier relinquishment, abandonment, or other terminaticn,
the provisions of this permit, to the extent applicable, shall
continue in effect and shall be binding on the holder,
successors, or assigns, until they have fully performed their
respective obligations and liabilities accruing before or on
account of the expiration, or prior termination, of the permit.

The acquisition or assumption by another party under an
agreement with the holder of any right or obligation of the
holder under this permit shall be ineffective as to the Forest
Service unless and until signed by the authorized Forest
officer. A subsequent acquisition or assumption shall not:

1. Operate to relieve the holder of the responsibilities or
liabilities they have assumed hereunder, or

2. Be given unless such other party

(a) Is acceptable to the Forest Service as a holder, and
assumes in writing all of the obligations to the Forest Service
under the terms of this permit as to the incamplete portion
thereof, or

(b) Acquires the rights in txust as security and subject to
such conditions as may be necessary for the protection of the
public interests.

This permit confers no right to the use of water by the holder

The permittee and Forest Service shall jointly prepare an .
operations plan covering the activities and the operation of
facilities under provisions of this special use permit

The provisions of the operations fnd "4y 250 Bions thereto

will become a part of this permit will be si by, the
Forest Supervisor and permittee or his designated representative.

JuL 15 1991 ‘
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MAINTENANCE OF INSTREAM FLOWS

Article _1 . Permittee shall maintain in the bypassed stream reach a
continuous minimum flow as shown below in items 7 and 8 and as measured t
the point of quantification defined in item 6. At least 1 cubic feet per
second shall be bypassed to the natural channel immediately below the point
of diversion. The instream flow claim hydrograph shown in item 7 may be
proportionately adjusted to reflect the natural streamflow hydrograph at the
diversion point after additional streamflow measurements have better defined
those natural flow rates, and upon mutual agreement between the applicant
and the USDA-Forest Servica.

1. National Forest: Caribou National Forest

2. Stream: Mill Creek, tributary to Birch Creek, tributary
to Marsh Creek.

3. Authority: Organic Adninistration Act of 1897 and the
Multiple-Use Sustained-Yield Act of 1960.

4. Reservation Date: 5-28-1908

5. Purpose: Secure favorable conditions of water flow,

provide wildlife and fish habitat, recreation
oppartunities, and aesthatics.

6. Location of Quantification Point:

a. General: On Mill Creek at ths Forest boundary located below
Sunmmit Campground, Bannock County, ldaho.

b. Legal: Near tha Center, Section 28, Township 12 South,
Range 36 East, Boise Meridian.




7. Instream Flow Claim: A continuous instream flow equivalent to an
average of 3.287 acre-feet per year (43.4% 4% of historic flow) defined and

distributed as follows:

a. Minimum flow rates: the amount of water to be released to Mill
Creek for day 1 and for each and every succeeding day or period
throughout the entire year as follows:

Duration Streamflow (cfs)
Pay 1 thru 14 9.2
Day 15 thru 20 11.0
Day 21 thru 25 12.8
Day 26 thru 29 14.6
'Day 30 thru 35 16.5
Day 36 thru 42 17.3
Day 43 16.5
Day 44 14.6
Day 45 12.8
Day 46 11.0
Day 47 9.2
Day 48 thru Dec. 31 3.5
Jan 1 thru day 1 3.5

bh. Day 1: the day that flow at the diversion attains a rate of
9.2 cfs and equals or exceeds that rate for 24 hours, but in no

event earlier than March 1.

B. The flushing flow rates (those starting on day 1 and occurring through
day 47) as decreed above, shall be annually adjusted up or down
proportionate to the March streamflow forecast for the period April-July,
for the Malad River portion of the Great Basin (or based upon the snowcourse
data at Upper and Lower Elkhorn stations) as published by the U.S. Soil
Conservation Service through the Central Forecast Center.




Tuble 1. Camparison of Trout Habitat Available Defore and After
Hydropower Diversion and After Mitigation Work in Mill Creek.

Life Stage of Total Existing Total Habitat Total labitat
Cutthroat Trout Hahitat (Sq. Meters) After Diversion After Diversion
(Sq. Meters) and Construction
of 50 Log Weirs.

(Sq. Meters)

Over Wintering

Adults 9 0 257
Over Wintering '

Juveniles ' 355 135 347
Over Wintering Fry 326 171 373
Spavning 116 117 134
Incubation 1256 1182 1101

WiCRIED
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Figure 1. Simple Log Weir Dam Design
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LEGAL DISCRIPTION
FOR
AdRsimrons- ARy (DTN

Beglnnlng at a point that 1s South 89°51'49" West 118.20
feet along the Quarter line, from the Quarter ocorner common to
Seotions 27 and 28, Township 12 South, Range 36 East of the
Bolse Mefidian. (said Quarter corner being a G.L.0. Brass Cap
monumént that is North B9°51'49" East 5,283.28 feet from the
Quarter corner common to Sections 28 and 29, also a G.L.O. Brass
Cap monument), and runaning thence South 89°51'49" Yest 77.69 feet
along sald Quarter line; thence South 50° 04'42" East 1,334.56
feet; thence South 0°01'45" West 94.88 feet; thence South
89'53‘15“ East 100.00 faet;‘thence North 0e01'45% East 239.00
feet; thence North 89°58!'15" Weat 100.00 feet; thensce South
0% 0145 West 78.96 feet; thenoe North 50°04'42"™ West 1,233.31

feet to the point of beginning, containing 2.0 aores, more or

leass.

E0RME
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DEPARTMENT OF WATER RESQURCES
APPROVED APPLICATION FOR PERMIT

To appropriate tho public waters of thu Stato of 1dalloyet: 2w of Water Resources

AP 18 1360

1. Nemo of applicant //,Z'A"p_&’_ Toant 2L Prona ¢ 2 - o 97 ¢

Post office addruss /4 < &+ Fan A’ - e r‘_(/_'_ 7 FRaA
i Cxacic .,  Bigen Clier
2, Source of water supply /fn-—e-.t——,—,... - /r 5. which is & Uributary of  cpmmr pmomreaey Lt #7
7% E M, ) - . _
3. Location of polm of diversion is ﬂ-—.-- , of ---;-' % of Section __jj ¢ Township_» 2
Runge ib"_ﬁ. ﬁ-M- AL, 4 Couiny, edditiona).poinl pf divesien iteny:
4. Water will be used for thg followlng purpases:
. Amount /rz"/—dor ~, . purposes from /. 0 /7 2/  {bein dutes inclusive)
. 118 or wctsdvel Par snditim)
. Amount for purposes from 10 (both ates inclusive)
! Lols or scea-fwal pof apatiing ———
/ Amount  _ _  far put poaes from o {bath dates inclusive)
‘;{ fols of scopduat pa giwmt T
; . Amount for urposes from 10 (bath datss inclusive)
! (6ln or aura-funl Par &AW}
Ja B. Total quantity 1o be sppropristed;
i .
%" . & /7 cubic fest per second and/or b, acra-feot per annum.
';"J 6. Proposad diveriing works:
ﬂ‘ -1 N
‘:L @ Description of ditehes, frumes, pumps, haadgots, sie. A7~ s _r o ’7 / IRy
i t
:; g Ta doe Lo oI i g
3

[1

b, Haight of storage dam faet, aclive resarvoir capacity acrefuet; WAl ruservoir

capacity acre-iuat, materials ysed in storage dam:

TEEE

. Puriod of year when water will ba divertid to sioraga 1 inclusiva,
N (Monin/Day) Wlanin/Dyy)
¥ ¢. Proposed well diameter s inches; proposed depth of well is feut.
s3],
i 7. Time required for the completion of the works and application of the water 10 the picposed benuticial
i .

use is __C gt yuars Iminimum 1 year — maximum 5 yars).
! 8. Daseription of proposad uses: 4 .
© o, W water is not fur irrigation: ne

(1) Give the place of use of water: 4, , * %of _© z: %ofSection #=77 Township 7 °
Rangs £ £ 8.M. : -

feat of head.

M PR

—e—r -
PRGN

(2) Amount of power to b generated: _ S &2 A t-s  horsepower under _ e

{3} List number of eath kind of livestock to bo watered

v L '}
.'5:;1 . {4} Neme of municipality to ke served , Of number of {emilies 15 be
L supplied with Boaries ”watql - .

| . -'_. ) {5) M walyr isto ius;d ‘ototlg;ingf ribe:

| r

i TULTS -

- L

v
3




2

Ty T |

’a

"

B iy SR
P OUCS B

S Nt 2 2o i O T R

O6CT 1 2 g0

L. I water is for irrigation, Indicale acreage in each subdivision in the tabulation Lbulow:

TWP | RANGE | SEC.
NEA INWK | SWK | BE% ] NEX | N Jews | SEX [nE% Inwi] Swi] st | nEW Pawie] s ] SEX

SE%

NE% N Wl TOTALS

- Total number of acres to be irrigated

¢. Dascriba any ather water rights used tor the same purposes as described above. Y 4. 9 // &
e g g i T iy A’.V;JZ Mé"/

.

9. a. Who owns the property at the paint of diversion 14 f /(,, pacl e A r

b. Who owns the land 1a ba Irrigated or placs of use G oDD AeD Esrare . } .

c. If tha property Is owned by a person other then the applicant, deicribe the wrrangement snabling hae
applicant to makathisfiling_ 0 ;oo f o ipr, pa g P apHLp T
oo S gt/ e PD. . Oprion To POBcHASE | awD 41 P

y 5 R

10. Remarks

-
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1. Map of propased project: show clgarly the proposed point of diversion, place of uwse, suction lwimber,
township and rangu number,
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i‘ 8E IT KNOWN hat the undarsigned hereby makes application for permit to appropriate the public waters of
I 1 the State of 1dsho as harein set forth,

AP i g o

Wi il jfs 7“;7 {Appiicant)
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Preliminary check by

‘Ruceipted by __m:_ Cate __f[

Publication prepared kv Date _4/24/80 -03-f2
Published in ____ Idaho Srate Jourpal

- ) ’ ) 7
Publication dates 1 & 5/8/80 /i /4

Publication approved __DA.L Date _5!_‘3/ 18]

Protasts filed by:

Copius of protests forwarded by

Hearing heid by Dats

Recommended for aporoval  denial by éﬁ [ ‘l‘r;..

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is 1o certify that | have examined Application for Permit 10 sppropriste the public waters of the State

of ldaha No, _23-7567 , and said application is hereby __ APPROVED .

1. Approval of said application is subject 10 the fallowing limitations and conditions:
a. SUBJECTTO ALL PRIOR WATER RIGHTS,
b. Proof of construction of works and application of water 10 beneficial use shall be submitted on or be-

fore December 1 .18 87 .

¢. The rate of diversion, if water is 10 ba used for irrigation under this permit, when combined with all
ather water rights for tha sema land shall not excesd 0.02 cubic fest par second for vuch acre ot land.

d. Other: An access port or other device as specified by the Department
shall be installed by tne permit holder to provide for the inste)lation of
measuring equipment and the determination of the rate of diversian by the
Department.

This permit 1s subject to the provisions of Sections 42-205
through 42-210, ldaho Code, restricting the sale, transfer, assignment, or
mortgage of this permit., Fallure to comply with these provisions 1is cause
for Tamediate cancellation of this permit.

This project shall be cperated in a manner that will nat conflict
or interfere with the fulwa diveriiun of water for irrigation or other
beneficial consumption.

Tnis permit does not conmstitute ldaho Public Utilities Commission
or Federal Energy Regulatory Comnission approval that may be required.

The fssuance of this permit ia no way grants any right-of-way or
easement across the land of another. .

Pernuit holder shall commence the excavation or comstructicn of
diverting uurki within one year of the dete this perwit i5 issued and shall

proceed dilige PHIBH{MS compiete,
A
Witness Mn% 994 7 daf of December, 1982.
etz s ,m%nperninns Bureau /




IDAHO DEPARTMENT OF FISH AND GAME
600 South Walnut » Box 25
Boise ¢ Idaho * 83707

November 28, 1986

Mr. Larry 0Ja
0.J. Powar Co.
147 East 50 South
Malad, ID 83252

Re: MIlIl Creek Hydro Project, FERC
No. 7719

Dear Mr, 0]a:

As conflrmation of the phone message | left on Wednesday, Nov. 26,
Grant and | reviewsd the powerhouse and dlscharge canal drawlngs for
your projJect., From the canal dimenslons and bed evaluations on the
drawlings, Grant does not feel that velocltles and erosion should be &
probiem,

The only area where a potentlal may exlst Is the refturn discharge to
Devll Creek where the dlscharge |s directed almost perpendicuiar to the
opposlte bank. We accept and epprove the plans as-submltted wlth the
condltlon that should scouring and eroslon of the stream bank on Devll
Creek occur after the start of operation, rip rap or other bank
protectlon be undertaken.

With approval of thls [tem In response to stlpulatlions 12 and 13, thls
completes the rev'sw and approval process requested In our terms and
condltlons,

Slncerely,

SESSNSED S

Al Yan Vooren
Staff Blologlst

DT MED

JUL 15 1991
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 29-7567 IN THE
ORDER OF REINSTATEMENT

NAME OF MYRON JONES

s o ot ot

WHEREAS, the Department issued the above-captioned permit with the
condition that proof of construction of works and application of water to bene-
ficial use be submitted on or before December 1, 1987; and,

WHEREAS, the Department notified the permit holder by certified mail
that proof was due and instructed the permit holder of the steps to be taken to
submit the proof of beneficial use; and,

WHEREAS, on December 1, 1987 the permit lapsed for failure of the per-
mit holder to submit proof of beneficial use together with the examination fee;
and,

WHEREAS, Section 42-218a of the Idaho Code provides that a permit may
be reinstated upon a showing of reasonable cause within sixty days of the date
of lapsing; and,

WHEREAS, the permit holder has provided a reasonable showing why the
permit should be reinstated by submitting proof of beneficial use and the
examination fee on February 1, 1988;

1T IS, THEREFORE, HEREBY ORDERED that Permit No. 29-7567 be REINSTATED

and the priority advanced tq June 19, 1980.

Dated this g —a§§” of February, 1988.

MIEPDg I g-«z'tld
, ;,uusm:n iLj

. GLEN SAXTON '
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rorm 217 for Qttice Use Onlyw
0%/86 Foe Recsived -
Date
FFB -1 ]QQB Recsipt #

STATE OF iDAHO Receipt by %\
Raviawed Dby

DEPARTMENT OF wATER neBBpREigent of Water Resources o "o e —

FROOF OF BENEFICIAL USE

The Idaho ooar'rmnf of Water Resources will consider this form as a statement That the permit hoider(s) has
completed all develiopment that wil! occur under +his parmit and that water has been applied according to the
provisions of the permit for the beneflicial use(s) described below, This form must be accompanied Dy a license
axamination fea or a completed flald axamination raport prepared by a certified water right examiner who has baen
appointed by the department,

Permit Ne. ,;lci “"597
Name(s) of Permit Hotders I° ) Y Ro M Jomeg L/ €. 3. Dow&lé\ ~

sost ottice aaarmss: M ALAD  SummiT . MAcao Toamo G832
Telephone No. 766 4328

Source of wWater: l\s\\l (:EFE’Q ./

Extent of Usa:

Domastic {(number of households) Stockwater (number and type of stock)
Ireigation (acres) Other/Remark ]‘-Ij AVD i(—ﬁ;t T t_C._.(J/
., T
(PLANT [(n Operajon Dee- \‘3_3'!0\\ /
7 & 1.9
Total rate and/or volume for which proof is submittad cfs acra-~feat
Show the date water was first diverted and beneficially used undesr This permit: DEC E‘.ﬂ \E] 3‘0 il
Measuring Device: Required? ___Yes __No Fee enciosed § &50
Installed? Yes o (See Licanse Examination Fee Schedule)
Flow Measurement Port: Required? lv.s __No *Per telephone conversation w1th
installed? _1Yes  __ MNo Myron Jones 2-3-88 rf

3 Farskall Tty — | Flhow KLuorder
Person to contact to accompany the Department representative during the fleld sxamination:

Ayron Jones Tl /sas

(Name) {Tal ephone Number)

nACAf:’ Suv\»m‘."’ MA(, 4¢3 Zr-"':’?k% HQ 433251_

(Address)
5 ..
The above [nformation is my true statement of the extent to which the above numbe gnrmif h melog and

I relinguish any undevelioped portion of the permit to the state of Idaho, -

/ JUL 15 99
LEL P2 - 57 %m,éw :
Date Signature”of Permit Holder {and title, if a pr-iate)

Wb
. a1y
'mm...,_,,w




A2 7507

157063
Form 202 . Idgpt. (ﬂ"
FETHE)

3/78 STATE OF IDAHO [71 5

oonda

APPROVED  APPLICATION FOR PERMIT APR 18 1580

To appropriate the public waters of the State of Idalers!:ont of Water Resnymeas

1. Name of applicant 7 42 /0 1/ T ai/ 25 Phone ~ ¢ o . & 7+ &
~

Post office address _//, < L o0 7 y /7742/&'@/ @[}4{/, LD 23‘5?5@2
N o (TH R Cﬁzcg I, % BigeH a’-}ffF

2. Source of water supply /ro-p—rtsy kg f _ which is a tributary of _4i s el
. Se M}. NE m‘}' . o -
3. Location of point of diversion is swwws _ % of == % of Section ,J 7 Township 3 7
Range 2/ /" BM. _ s oo o A County, additional points of diversion if any:

4, Water will be used for the following purposes:

Amount Y - purpases from /.. to /7 -3/ (both dates inclusive}
R~ EA £ =

Amount for purposes from to {both dates inclusive)
{cfs or acre-fest per annum)

Amount for purposes from to {both dates inclusive)
{efs or ecre-faet per annum) :
Amount for purposes from to {both dates inclusive}

{cfs or acre-feet per annum)

5. Total quantity to be appropriated:

a /7 cubic feet per second and/or b. acre-feet per annum,

6. Proposed diverting works:

7
a. Description of ditches, flumes, pumps, headgates, etc. /“/ 2 S R /9/ el 7 <y

fa, Ta A DAY ST B ST B
b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{Month/Day} (Manth/Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is ¢ ﬁj" years {minimum 1 year — maximum 5 years),

8. Description of proposed uses: '@,
a. |f water is not for irrigation: n

(1) Give the place of use of water: 4, ., % of _< s+ % of Section _ﬁZZTownship /0 S
Range .7/ A B.M.

(2) Amount of power to be generated: "/, / 1.+ horsepower under feet of head.

{3} List number of each kind of livestock to be watered

{4} Name of municipality to be served . or number of families to be

supplied \;v‘itiﬁ}‘domestic water

If water is to. be used for other purposes describe:

,
r'r,
s




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:
NE% NWY% SW% SE%
TWP | RANGE | SEC. - TOTALS
NE% |nwi [ swi | sEx| new | Nwifswu | sE INEX [nwi| swuil SE% | NE% | NW% | SWi| SE%

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above. J#7- 9 // X
LA S Sos T kg i GAT

/3 &y

9, a. Who owns the property at the point of diversion 17 \f //; VAT 4V
b. Who owns the land to be irrigated or place of use

Goobped Esrare W I+
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make thisfiling . & 22 2|/

/J’/./“' ‘:
_ [74

vy oy

Vg aie D AFP S fn Tre
i ted A PD. 4 OPTIoN To PURCHASE LAND AT PU.
J
10. Remarks




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

R3¢ £
e
e.D. . P"’Fl-uf
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Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth,

S

g:? “/Z//}i/z"/-*? '--V)é*?u{-,

? (Applicant)

e
)

&5
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Proposed Priority. 4/18/1980 o 4/9_,‘3/&0 //_-aol"’ A \le
Received by é’ ) é Date /- /F740 Time _/ 2. R
Preliminary check by Fee § .60

Receipted by tM D Date / (076; ‘%
Publication prepared ﬁf o)  kw Date  4/24/80  F-0A~FA

Published in Idaho State Journal

=)
Publication dates __ 5/1 & 5/8/80 ‘% ¥ Ag/w
Publication approved bvk) Date _5/ Iclr/ 80

Protests filed by:

Copies of protests forwarded by

Hearing held by Date

Recommended for approval  denial by &72@/ Dty

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. _ 23-7567 , and said application is hereby _ APPROVED

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore December 1 ,19 87

¢. The rate of diversion, if water is 10 be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: An access port or other device as specified by the Department

shall be installed by the permit holder to provide for the installation of
measuring equipment and the determination of the rate of diversion by the
Department.
_ This permit 1is subject to the provisions of Sections 42-205
through 42-210, Idaho Code, restricting the sale, transfer, assignment, or
mortgage of this permit. Failure to comply with these provisions is cause
for immediate cancellation of this permit.

This project shall be operated in a manner that will not conflict
or interfere with the future diversion of water for irrigation or other
beneficial consumption.

This permit does not constitute Idaho Public Utilities Commission
or Federal Energy Regulatory Commission approval that may be required.

The issuance of this permit in no way grants any right-of-way or
easement across the land of another.

Permit holder shall commence the excavation or construction of
diverting works within one year of the date this permit is issued and shall
proceed diligently until the project is complete.

e

é% Witness my hand this 2 7 day of December, 1982.
=5 ——
%‘7 Chief, Operations Bureau /

e



FO;T&'?OS Ident. No._'af‘-’lS'c;—'
\ ﬂ i
STATE OF IDAHO E @ ' ,7 ﬂ; @

DEPARTMENT OF WATER RESOURCES
AFFIDAVIT FOR WATER RIGHTS TO BE USED NOV 6 1981
FOR POWER PURPOSES

Deﬂﬂftment of Water Resources

Ownership of Facilities: (To be completed for hydropower projects only)

The hydropower facility to be developed pursuant to the attached Application forx

Permit:

[er/hill not utilize existing man-made irrigation facilities such as a dam or a
canal.

[:] Will utilize existing man-made irrigation facilities such as a dam or a canal,
and permission of the owner is documented in an affidavit attached hereto.

{check one)

[::] Will utilize existing man-made irrigation facilities such as a dam or a canal
and the owner of the facilities is the signee of this affidavit.

M%—h/@ﬂz@u

Applfcamt /7
State of Tdaho , ) g
County of ,C:%?éf/()}q ) )
On this Slcé day of T[L)Quem,{){/‘ , 19 &/ , personally

appeared before me the signer(s)} of the above instrument, who duly acknowledged

\J)&) K/mm/ /

Notary Public residing at

to me that he éshe) (they) executed the same.

seal

commission expires:
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Individual Owner

AFFIDAVIT TO ESTABLISE RESIDENCE

L LlyNe a  J2u of AP » County of
T S Lo , State of Idaho, being duly sworn, do hereby certify that I

am a bona fide resident of the State of Idaho.

/s/ %g 4/uu
g

Subscribed and sworn to before me this _{?%Efday of Lé;ﬂ;&4-ﬁ/’ s 19_5%9

Hotary Publ é
Regidence

My Commission Expires AL J
prs

dedddededehkdddhhkhihhhthhi il hddid

Corporation or Association
AFFIDAVIT TO ESTABLISH RESIDENCE
OR QUALIFICATIONS TO DO BUSINESS UNDER THE LAWS OF
IDAHO. ..

I, : of , County of

; State of Idaho. being first duly sworn, depose and say:

That 1 am the designated statutory agent of the ’

that as such I am in charge of the registered office of the said

s as provided by Section 30-143, Idaho Code, at

» ldaho, wherein are kept the records provided by Section 30-144, Idaho

Code, and that is a legal

qualified to do business in the State of Idaho under the laws of the State of Idaho.

/sl
Subscribed and sworn to before me this day of » 19
SPECELY !
@*%s @E E@ Notary Public
,,;:z? Residence
":)’ APR 23 1980 My Commission Expires
' o veyartment of Water Resources

o Eastern District Office

W




dt20628 VDT  #18 ENTERED EXP IR
2,/84-82 18.26 2-84-82 9.46 x 2-/13-82

SLUG: DT538 GUIDE: WATER AUTHOR: LEGf
FILE: LEGAL PAGE: 2-18 LAST USER: LEGAL h

FT PT ERR LN# ———==QUTPUT TEXT=-mmmmmmmm o s oo e

{o{o<ofo
MOTICE OF AMEWDING OF WATER
RIGHT APPLICATIGN

1 7

Notice is hereby given that Myron Jones,
Malad City, Idaho, filed application No.
29-7567 to oppropriacte 12.0 cubic feet per
second of water from Birch Creek tribu-
tary to Marsh Creek with point of diver-
18 sion within the NWI~<45W1ls4, Sec., 29, T. 125, &
11 R, 36E. B.M., Bannock County: to be used
12 from Jonugry 1 to December 31 for power

13 within the NU1-45U1/4, Sec. 29. T. 125, R.
14 36E,. B.M.

15 The applicont now proposes to omend

16 application No. 29-7567 as follows. The

17 woter will be diverted from Mill Creek

18 tributory to Birch Creek with the point of
19 diversion within the SE1-4MEl/d, Sec. 29, T.
28 128, R. 36E. B.M., Bonnock County,. and

21 used within the NW1-/45U1-/4, Sec. 27, T.

22 125, R. 3BE.

23 Any protest to the gronting of the amend-
24 ing of this opplication must be filed with
25 the Idaho Depariment of loter Re-

26 sources, 1568 Shoup. Idoho Folis, Idaho.

&7 83482, on or before Morch 1. 1982,

2B S/A. KENNETH DUNH

29 Director

38 Februaory 11, 18, 18982

31 No. 538

32 <o<odofo

Woe O —
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

November 14, 1995

MYRON JONES
165 W 300 N
MALAD ID 83252

RE: WATER RIGHT NO. 2%-07567
Dear Water Right Holder(s):
Enclosed is a copy of the Water Right License issued on the

above referenced permit. If you have any questions, please
contact me within 10 days of receipt of this license.
Sincerely,

SR

Shelley Keen
Water Rights Supervisor

SK:rl

Enclosure

MicRaR yey

DEC 0 7 1995

-~ Ce’ébmt’ing Our Centennial Year af Service to Idaho 1 8051005 ~




LICENSF iVIEW CHECKLIST

PERMIT NO. X Y- 757 paTE _ [ - &3 - 95)
Change OK aaac?/zzd, M

NAME Or Address Change? Q#W
V' W’L‘?@ WU FeLe

PRIORITY DATE Advance? (S Advanced to: -19-80
Order to reinstate needed? _pone

Incorrect fee for rate recommended? _ NO
FIMAL PROOF FEE RECEIVED 2-2-88

SOURCE v~ Changes or just clarification of originally
intended source?
Notice of Intent to Void necessary? ___
POINT OF DIV .~ Amendment needed?
= Overlaps?
PLACE OF USE -~ Amendment needed?
__  _z Overlaps? ———
DIV RATE ~~ Permi /fee limits: JZCFS /(/J* CES
< . > h_?;QJC) Meas = (Z2e S Theo Q = Recommend:,%iggs
bﬂ M = _ FTB/
Flant copacd, oX 77 Aec
Combined rates>“eéxceed capacity
ANNUAL VOLUME Volume Limit: Season: (-1 1D -3/
N Calculations:
Flow limit: 1.0 cfs x 3bs x 1.9835 = SOb7. ¥
Combined volumes exceed capacity/allowable
USES «  Change in Nature of Use or additional uses?
Amendment necessary?
ADDITIONAL INFO Supplemental Groundwater PPU Scenario

Irr/Dom Combination Shared G/W System

T Multiple p/d(s) in % %? /

YES other w42 BY- Pres FLpLd) REMARK LOT AJE-WQLR&@
Facclihy s the Mitl CREEK FPROJECT . "

T  Watermaster control - District —

—— Measuring/Locking Devices

exempTep FROM  \ ___ Irrigation Overlap

cLre Licenoo (1992 §ES Other R22 (poweR onty use )

DIE

_/z(_ja,mmm?z 1985 "

NEW REMARKS 25 (p0
(wuz DaTE = iz-zq—u)
NEW CONDITIONS

Water Quality Heat /Cool/Fish verified

COMMENTS :
RECOMMENDATION CFS VOLUME SRBA Claim Filed N©O
Adjustment Memo Needed JES
FPOLU-QA_) 7.0 501.3

LICENSE v

1ST AMEND LETTER
2ND AMEND LETTER

NOTEQD Fer Ko Snedeo ot TDAHG PUC. -CONTRACTS ARE OLEOIXT WITIL N
(@ No SEAson OF WE LMITATIONS (LAY OF THE DOCLUM ELTS. TEMJOHTE




MEMORANDUM

TOs File 29-07567 / Myron Jones
FROM: Brenda Chapman

DATE: November 8, 1995

RE: Recommendation Adjustment(s)

The final licensing recommendation for Right 29-07567 is based on
the information below:

The assignment we received in February of 1988 could not be
processed. The new owners did not return the Power Affidavit we
sent them to verify they were licensed to do business in the
State of Idaho.

Per telephone conversation today with Karen Snider of the Idaho
PUC, the contract between Myron Jones and Utah Power and Light is
for 35 years, ending on December 29, 2021. BAlso, the facility is
known as the Mill Creek Project.

F. FLOW CALCULATIONS
The examiner did not list what the rate of flow results were
at the Mill Creek point of diversion, only the facility
capacity. However, in 1980, Skip Jones measured the flow rate

¥ mile below the proposed diversion site. Readings from the
Pygmy Meter indicated a rate of 12 cfs.

G. VOLUME CALCULATIONS
According to Rule 5,1,10. of the Beneficial Use Rules
and Regulations, the only uses exempt from listing the
volume are municipal and fire protection. Even though
power use is considered "non-consumptive", an annual volume
recommendation based on the rate of flow should be made.

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Period of Use Rate of Div Annual Vol

Power 1-01 to 12-31 5067=§

MICoR ven

DEC 0 7 1995
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boae STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES _
BENEFICIAL USE FIELD REPORT Depastment of \Water Resources
A. GENERAL INFORMATION PermitNo._ 27 — 7567
1. Owner: M\{Rcr\ Shne s PhoneNo. _ 1bb = 4326
Current Address: ™Malan Tdalho
2. Accompanied by: _GLAEX i LARrR "?ﬂ OTa. EXAM. DATE: __7-2-28
Address: Wmalso , Tdako Phone No. __ 16t~ 4920
Relationship to Permit Holder: _ SoM n LA
3. Source: 2l (roeek tributary to fevc! CRECK ;" B ech crecc ke

B. OVERLAP REVIEW

1.

Other water rights with same place of use: AL
O Copies Attached

2. Other water rights with same point of diversion: A

C. SYSTEM DESCRIPTION

1.

s : VALNMIE wif FLECTRIC . o
sc"""ﬁ AC.TUATG!L B9 TUREILE SET CETAIL THIS eMT -

2. ﬂ Copy v vioro.0. Guow aTgs AuacHTy T AT Y T Toe -

Diversion System Diagram: Indicate all major components and distances between components. Indicate weir

size/ditch size/pipe i.d. as applicable. B Alternative diagram attached

¢
H

|4 B [' ! |
: 1[,-»—#: NI, r .0 r _
= ' - CREL ke,
r e T — J L i ‘ — —_ — _) ,
; Jr; :aoc\‘:‘oc:-m;. ’ff’é"rccom'fm:m PLIL T| : x l -"_;"-I'—;—l-_r: -F-:-; _ j
A - . SHT g}
T | - . . I LE”’E ' l ! E :1; m | /\_/
" 3 T — _ -4 A .
é | V i- I_I L TTTURBIME [LEMERNTOR nEST
. . # I | T — RS LS T (VERTICAL) . s
’ | | |
! | o
l |l 7 E 5.”-" el [(SYL 2372
' HIE RN A N
_—IT | .
: [
& | N
ol -
N !
05 I;
zﬁ 4 I
- R
c |
N S,
i B !
H r‘

8 e

. BU U v )
200 MMM BUTTERTLY SMALL REDUCEE

MG - .

Showing location(s) of point(s) of diversion and (required for irrigation of 10 acres or more).
place(s) of use {required).

K Photo of Diversion and System Attached
(required for all but single household domestic groundwater, and stockwater.

O Copies Attached O Copies of Field Exam's Attached



Form 219

6/86

A. GENER.
1. Owne
Currer
2. Accon
Addre
Rel:
3. Sourc
B. OVERL.
1. Other
2. Other
C. SYSTER
1. Diven:
size/d

J

&3

R

’ i =

ns 2
iy
&

Scale:»)"é

wn) 3

4 Y

Hpac S1NAY Of

P47 PpYY

Hydéﬁ
pPlant

2. B Copy of U.S.G.S. Quadrangie Attached

Showing location(s) of point{s) of diversion and
place(s) of use (required).

i Photo of Diversion and System Attached
(required for all but single household domestic groundwater, and stockwater.

O Aerial Photo Attached
{required for irrigation of 10 acres or more).

Y286

I
RO

; Attached

n’s Attached

ndicate weir

il cReLhe

fFD";" | -—"‘.

,/ = .
mMAW Aroe@:,mn

(:shm\ Flume - Peidt

#h
CAY o

L5y
leg%SI



System Description {continued)
3. Narrative: Description (As operating at time of measuremaent. Indicate pressure, number of sprinklers, etc.)
yai ' a o
A ]ﬂﬁ/dsﬁfr‘-_é/ Flume A" gond Thre o //54’0/%0 Plaad ater dfr%
CHES //J&m’f ‘3;;:’/"4(% s _in lolo oA ike il Fa 707 /ZZJMM; LA A
3’ ’,&412{/544/ FlemeVefich coce fo Devis omeck  ard) the Y<ocomcl
! 0aRShRE Fume O ety TS ooTe  Grith caceche, e
uds cpeel s Jr-f(lb.u{mc«;{ te Devp s (el Lesepibic
Bich cperde (s twowatrs A Pepdoel  Loew

ate: ' J £ : .

-3ue Remarks on page 4 for continuation

see seccton A

Woell or Diversion Pump Serial No.
Identification No.* Motor Make Hp Motor Serial No. Pump Make or Discharge Size

ar— _ ——

*Code to correspond with No. on map and aerial photo

5. Point(s) of Diversion:

ident. [ Gov't.
No. Lot || % |[%| Sec. | Twp. | Rge. County Method of Determination/Ramarks
SE|SE NE| 29 12% | 36E PANAG K Yo fts) : ONsirg inv3pecton
6. Place(s) of Usa: indicate Method of Determination
NE NW4 SwWi SEY
Twp. | Rge. | Sec. jNEW|Nwu[swwi] se% |NEwW|Nw]sWii| SEV | NEW] NWA| W] SE' | NEV] NWYl 5WTa] SEYA Totals
/25 | B¢E| 27 H

M ""’tﬁrﬂ ‘M'ru

ng
e,.pi fite .an.;aJ

Do not use this space JU]_ 1 5 ]99]

- :. tr

PRt A T



Do not use this space

—
D. FLOW MEASUREMENTS O Additional Data Sheets Attached
" .~ Calib.
Measuremaent Equipment Typa Make Mode! No. Se“él Nb.- [’ Size Date
frashadl Flwme ‘A’ Hazsher! ‘ _i3¢"
flame "8° tpshrd | A
Flume '@’ 2 ALY, /2"
Cilks &44/44 500 ‘ol Ao,

2. Measurements: WA7K PREISANE = 7o g

Wil cxecl  Flume A': 36" htvat @) 047 o StafE genge == plasrt ofF
o ~

i TR D 567 thead @l o920 U Y e Pl SA)
Desil cRock glume ‘B ¢ 3o phavad fJ0.787 §
Bikch cloet Flume €° ¢ (2" Lhoudt & 0:39" " g

. "‘F/‘;
ﬁ FLOW CALCULATIONS O Additional Computation Sheets Attached
1. Measured Method:

Allaw 77 c.F5.
2. Alternate Method for Checking Purposes:

SAes 2t

' !
which s {'—'lﬁw— cﬁ(’ﬂcit\j a— scc section M.

")l{ PUMP EFFICIENCY DATA (Optional)

Discharge Pressure: psix 2.31= ft (1); Dynamic pumping level: ft (2}
Total Head: (1) +{2) = (3) ; Flow rate: cfs (4)
Water HP: (3)x{4) - 8.8 = {5)
Meter Input KW: 3.6 x KHx CTRor MULT x PTR x N/ T= {6}
Meter Input HP: (6) x 1.34 = — {7
Panel Input KW: Ave PF x Ave Volts x Ave Ampsx .001732 = (6)
Panel! Input HP: (6) x 1.34 = (7} Efficiency: (8)/(7)x 100 = %
/< VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:
Vi = (Acres Irrigated) x {Irrigation Requirement) =

Vpr = [Diversion Rate (cfs}] x (Days in Irrigation Season) x 1.9835 =
A%

SRR fﬁi 3
Smaller of V,, and V,, = ! ' Tl tlil

)( Volume Calculations for Other Uses: JUL 1 5 9]




H. REMARKS AND OVERLAP REVIEW ANALYSIS

verddogs  UlalFerd
T Wi B2 £ s -db 180 Y-V
1B8 k) : <7¢ A
1810 B in : Lo - Ha

e 1,
I
4

Gilkes Tagbiné : * So3Re
£ated Quﬂivmf' - 257 AHF
fated nvet Hegg— T8 A
* /64//// Lo - 7 Ff%tc. o commensqd thix Pz For
Sweea = [Fon LLH. Licerlsing amonnlt

. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q {cfs) V {afa)

&;M;a{@:&g éz&!u"!"' // (1Z2-3/ 2.7

Totals: 7. 0
2. Recommended Amendments
O Change P.D. as reflected above T Add P.D. as reflected above O None
{0 Change P.U. as reflected above O Add P.U. as reflected above O Other

J. AUTHENTICATION

Field Examiner's Name

Signature X//ﬁﬂ/ LA

Certification Date g / 7%56

Field Report Preparation Date
K. Licensing recommendation shall be prepared by an Idaho Department of Water ‘Reafurces
employee on a computer printout attached hereto. g
B PAEH MED

vt

CONSULTANT SEAL

JuL 15 1991
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State of Ydaho

DEPARIMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENGR
R. KEI'TH HIGGINSON
DIRECTOR

April 20, 1988
RE: Permit No. 29-7567

0.J. Power

¢/o Gary L. Montgomery
Marcus, Merrick & Montgomery
737 N. 7th St.

Boise, ID 83702-5595

Gentlemen:

The Department is in receipt of an assignment of the above referenced
permit changing ownership of the permit to you.

Before we can formally change our records reflecting the ownership
change we must be in receipt of an affidavit stating that the new
owner is established to do business in Idaho in accordance with the
provisions of Section 42-205, Idaho Code.

Please complete and return the enclosed affidavit.

If you have any questions, please let us know.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

Jd:sc

L hg .
': ‘?b.‘ . :! e LA .
Enclosure Ff“;"i%'f N R
LIRSS+ fw&“ oy
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ETARATE OF IDAHD

CEFRARTHMENT 0OF WATER RESQURECES
Eastern Resion

150 Shoup, Suite 15
Idaha Falls:, Idaho 83402
(2036 325-7181

RFRIL &, 1525

MYRON JOMES

MRLRC SUMAIT

MRLAL I BZR5Z
RE: Fermit No, Z5-F367

Dagr Fermit Holder:

Me acknowledas receirpl of yvour statlemenl suybmililed as proof of bepefinial
yze ¥or Lhe above peferenced rermit,

Enclosed plagse find a cory of an arder Ipvolvins vour permil,

Before a license can be issueds a field sxaminatlion must be made by a
reFrasenlative of Lhis derartment.

A field exeminer will contacl you Lo arranze Lo examine yvoupr system,
If vou have ane questions vesardiny the field examinalion, pleaze
conlact this office by rhope al 325-F161 or in person in Lhe third
floot~ State OFffice Building, 130 Shour, Idahn Falls, Idaho.
Sincerely,

sAHRAROLD M. JOMNES
Zr. Rezource Aaesnt

Enclozure
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PROOF OF BENEFICIAL USE

ANALYSIS SHEET

Permit No. &Q* 75é 7 Date: c;z"y" /FCF'{/

. General Considerations:
Name same as permit
Signature the same as permit holder
Address change 1f yes, prepare a data entry
EProof received timely
Reinstated

Source of Water:
Y Surface water
——  Groundwater
1. well log in file
2. drilling permit
A, amount of drilling fee paid for proposed uses

Extent of Use and Rate of Diversion:
e Rate of diversion appropriate for uses _
Is rate or volume and fee appropriate?
- l_;j Has permit holder indicated when water was first put to a beneficial
use?

Measuring Device:
E% Is a measuring device or access port required?

Has one been installed?
Waiver or modification of measuring device requested

Remarks T

:i Priority Calculation: Q’é\j/
. 2

Date proof recelved 3\‘_%,_,’7/
Date proof due C}A‘/ / 33

No. of days late = é Z
)
Priority date /5 J?) + Z()d
NEW PRIORITY DATE / D =70

{.

SEND FILES TO DATA ENTRY AND THEN TO MICROFILM




LAW OFFICES

CLAUDE v ARCUS Marcus, MERRICK & MONTGOMERY TeLtpHONE

{206) 342-3563

CRAIG MARCUS . MARCUS BUILDING

BARRY MARCLUS : 737 NORTH 77~ STREET

GALE M. MERRICK BOISE, IDAHO 83702-5595

GARY L. MONTGOMERY
ROBERT C. MONTGOMERY
KELLY |. BEEAAAN

January 29, 1988

FFR -1 1997

Dupartmant of Water Resources

Department of Water Resources
1301 North Orchard
Boise, Idaho 83706-2237

Re: Water Permit granted to Myron Jones 297567
Dear Sirs:

Enclosed please find a copy of an Assignment of Permits
and Easements dated December 17, 1987, wherein Myron Jones has
assigned to New Energy, Inc., the Water Permit which was approved
on or about October 15, 1986, for use of 12 cfs of water from Mill
Creek in Bannock County, Idaho, for operation of a hydroelectric
power plant. Also enclosed is a copy of an Assignment of Permits
and Easements whereby New Energy, Inc. assigned its interest in
said Water Permit to 0.J. Power, an Arizona general partnership.

Please confirm in writing that the enclosed Assignments
are acceptable and constitute a valid assignment of said water
permit to 0.J. Power.

If there is a form provided by the Department of Water
Resources which must be filled out by the appropriate parties or
if there is any other documentation which you require, please
advise and we'll be happy to provide it to you.

Sincerely,

MARCU;, MERRICK & MONTGOMERY

GARY L. MONTGOMER

GLM:mrs

Encs. A

cc: David Snedigar [};i{‘f; B
i3 : ; &

: 'ﬁw\-.—_:r_zw -




January 19, 1988

Myron Jones
Malad Summit
Malad, ID 83252

Dear Mr. Jones:
Re: Permit No. 29-7567

Returned is the Proof of Beneficial Use form submitted to this office on
October 26, 1987. Based upon the rate of diversion, a fee is necessary
to make the proof acceptable.

For your information, the permit indicates the use of 12 cfs as the
proposed rate of diversion, however, the proof indicates the diversion
of 8 cfs. The fee for this amount would be $250. (See enclosed
instruction sheet). Also, note that the permit lapsed on December 1,
1987 since the proof was not acceptable without the fee, The permit is
loosing a day of priority for each that an acceptable proof is not
received. Your prompt attention to this is advised.

If you have any questions concerning this matter, please feel free to
contact this office at 334-7900,

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosures
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CERTIFIED MAIL

September 30,
JONES, MYRON
165 w. 300 N.
MALAD, ID 83252

PROOF DUE NOTICE
RE: Permit No., 29-7567
Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must

be submitted to this office on or before December 1, 1987. (See
last page of your approved permit or your last approved extension
request.) Enclosed is a form which when accompanied by the li-
cense examination fee or a completed field examination report pre-
pared by a certified water right examiner may be used to submit
the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in question,
more than one extension of time can be granted. An extension of
time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an ac-
ceptable request for an extension of time must be received by this
Department on or before the above described proof due date, or

the permit will no longer be of any force nor effect.

Sincerely,

RITA FLECK e} ‘-’“ ]
Secretary/Records Manager “w’ﬁﬁ&é H
A

Enclosures

1987




Form 204-p STATE OF IDAHO
“’ e LY ODEPARTMENT OF WATER RESCURCES

" COMMENCEMENT OF WORKS
= Permit No.-Z? :75 6 7

Name(s) of Parmit Holder(s): rin
Post Office Address: V] & [ A !LJ}

> - Tel. Ne. g
@ hereby certify that consjruction of i) Wétr the above referenced
permit began on 7¢m} /¥ understand that | must
continue to develop the water system with due diligence to maintain a valld
permit.
O | hereby certify that construction of diverting works on the ahove reterenced

project has not yet begun due to the following reason beyond my control*:

“Note: A tinancing ditficutty fs £~ 2/-888
not an acceptable reason,

J  Signature of Permit Holde




Q.l'a. -TJew Hw(vo

[47  EAST B Sowti

Maocap JTITo Exzsr

JuL 15 1891

IDAHO DEPARTMENT OF WATER RESOURCES .
STATEHOUSE T e e me——
'BOISE, IDAHO 83720
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UNITED STATES OF AMERICA
PEDERAL ENERGY REGULATORY COMMISSION

Mr. Myron Jones, Mrs. Nola Jones,

Mr. Larry Oja and Mrs. Christie 0ja } Project No. 7719-000

ORDER GRANTING EXEMPTION FROM LICENSING OF A
SMALL HYDROELECTRIC PROJECT OF 5 MW OR LESS

{ lssued September 20, 1985 )

The applicant 1/ filed an application for exemption from all
or part of Part I of the Federal Power Act (Act) pursuant to
18 C.F.R. Part 4 Subpart K {1980) implementing in part Section
408 of the Energy Security Act (ESA) of 1980 for a project as
described in the attached public notice. 2/ )

Notice of the application was published in accordance with
Section 408 of the ESA and the Commission's regulations and
comments were reguested from interested Federal and State agencies
including the 0.S. Fish and Wildlife Service and the State Fish
and Wildlife Agency. All comments, protests and petitions to
intervene that were filed have been considered. No agency has
any objection relevant to issuance of this exemption,

sStandard Article 2, included in this exemption, regquires
compliance with any terms and conditions that Federal or State
fish and wildlife agencies have determined appropriate to prevent
loss of, or damage to, fish and wildlife resources. The terms
and conditions referred to in Article 2 are contained in any
letters of comment by these agencies which have been forwarded
to the Applicant in conjunction with this exemntion.}/

1/ Mr. Myron Jones, Mrs. Nola Jones, Mr. Larry 0ja and Mrs. Christie
0Oja, Project No. 7719, filed October 13, 1983.

2/ Pub. Law 96-224, 94 sStat. 6ll. Section 408 of the ESA amends
inter alia, Sections 405 and 40B of the Public Utility
Regulatory Policies Act of 1978 (16 U.5.C. $§2705 and 2708).

3/ An exemption from licensing granted by this Commission does

T  not serve as any basis for restricting hunting and Eishing
access to the waterway involved except to the extent required
for public saf;}y purposes.

/

DC-A-19

iy
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L/ ! 4225 C{éiff
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Should the Applicant contest any terms or it
conditions that were
proposed py Federal or state agencies in their letters of comment
:stbaiqg ou;siﬁe the scope of Article 2, the Commission shall
etermine whether the disputed terms or conditions a i
the scope of Article 2. £e oubside

Based on the terms and conditions required by Federal and

"State fish and wildlife agencies, the environmental information

in th? a?plication for exemption, other public comments, and

:t@ff ; ;ndefende?t analy?is, issuance of this order is not a
ajor Federal action significantly affecting th i

human environment,4/ Y 9 e quality of the

Pursuant to 18 C.F.R. §375.314, the Director of i
A . the Office of
Bydropower Licensing or the Director’'s designee orders:
(A} The G. J. Power Company Project No. 7719 as de i

) . B scribed
and deslgnatgd in Mr. Myron Jones, Mrs. Nola Jones, Mr. Larry 0ja
and Mrs. Christie Gja's application filed on Qctober 13, 1983, is
exempted from all'of tpe requirements of Part I of the Federal
Power Act, including licensing, subject to the standard articles

in §4.106 of the Commission‘*s re i
gulations attached hereto as
Form E-2, 18 C.P.R. §4.106, 45 Fed. Reg. 11658 {(March 25, 1985).

(B} This order is final unless appealed to the Commissi
_ord sion
by any party within 30 days from the issuance date of this ordex
under 18 C.F.R. 385,1902 (1985}, '

el S ., pR A
Kenneth M. Pusateri
Acting Director, Office of
Hydropower Licensing

».

i/ Environmental Assessment, Q. J. power Company, FERC Project

No. 7719 -~ Idaho, Diylsion of Environmental Analysis, 0ffice
of Hydropower Lxceqsxng. Federal Energy Requlatory Commission
April 9, 1985. This document is available in the Division !
of Public Informaticn and in the Commission's public file
assoclated with the proceeding.
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S
UNITED STATES OF AMERICA

FENETAL ENERGY “t‘;zl;lﬂﬂ COMMISSION

notie]ﬂﬂ\ppucuianl tiled with the Commission

fay 7, 1984)

'the folloving hydroslactric appli
,the Pederal Energy Regulagory Comm
$r public inspection:

a. Typw of Application:

7719-000

5 MW Exemption
b. Project Mot
c. Date Fliled: oOctoder 13, 1983
Appticfntl 0, J. Powsr Company

Name of Froject: 0. J, Power Company Hydro Project
Locatlon: Mill Creek, Bannock and Oneida Counties, idaho

Piled Pursuant totr Sectlon 408 of the Energy Security Act
of 1380, {1& U.5.C. $2705 and 2700 ss awmandad).

Contact Person:
ldsho 82251,

Myron Jonas, 111 Morth 300 West, Malad,

Commant Date: June 31, 1984

bDescription of Projects The proposed projact would bhe locatad
partlally on 0,3, Forest Service lands, partially on Onelda
Caunty, I[daho lands, and partially on the Applicant’'s lana,
The proposed project would consist of; (1) a 6~foot-high,
40~-foot-long diversjon structures (2} a proposed 7,000-foot~
long, lé-inch-dismetar penstocks (1) a propossd powschouse
with the installation of Z turbine/ganerator units, opsrating
at a bead of 375 feet, for a totsl installed capacicy of 2860
kWi {4) & propossd 1/2-mile-long transmission line; and (5}
appurtenant Facllitlea. Applicant estlmates ths avarage
annuAl energy production to he 1.4 GWh.

Purpose of Project: The Applicant {atends to sell the povar
generated at the proposed project te the Utah Power and Light
Company.

Thia notice alec consiats of the following standard
pacagrapha:  Al, A%, B, € and D3a.

Purposs of Exemptiont An sxemption, Lf 1ssusd, gives the
Exemptes priority of tontrol, davelopment, and oparation of
the project under the tecrms of the sxemptlon from licensing,
snd protacta the Exemy from paenit oz licenss applicanca
that would ek to take ov develop the project.

DC-A=15

sncy Comments - The (.8, FPish and Wildlifes Sarvice,
the National Marine Pisheriss Service, and the Jtate
Fish and e agency(ies} are requasted, for the purposes
set forth in Secclon 408 of the Ensrgy Securicy Act of
1980, to flle within 60 days from the date of |gsuance
of this notice appropriate terms and conditiona to pro-
tect any fish and wildlife rescurces or to othervise
carry out the provisiona of ths Pish and Wildlife Coori-
nation Act. Genaral comments concecning the project and
its resources A0 Cequ ad; howsver, specific terms and
candicions te D Lnglu aw a condition of exemprion
t be clearly idantified in the agancy letter. If an
agency doss not Eile tarms and conditions within this
time pariod, that agency will be presumed to have none.
Other Federzl, State, and local agencies are requested
to provide any £ofments thay may have in aceordance vith
thalr duties and reaponsibilice %0 ather forMal re-
queats for commants wiil be comments should be
confined to substancive | relevant to the granting
of an exemption. If an agency does not file comments
within 60 days from che date af issuanea of this notice,
it will be presutad to have RO comaants. One copy of an
AgERcCy‘s commants aust 2130 be sent te the Applicant's
Feprasentatives.

i
1

EKennath F, Plumb
Secretary

B4y
Qud, _PONER CONEANY

WEST
EABT

PENBTOCK

PMALAD 1DAHD
€ 11 miLEs SouTH

RPPLICANTS PROPERTY
SRADED AREA




Attachment
E~2 Form

) AR
' ':ﬁaé.looﬁ*giihdard terms and conditions of exemption from licensing

T

‘mkhnxkfxemption from licensing granted under this subpart for
a small\hydrqelectric power project is subject to the following
standard terms and conditions:

(a) Article 1. The Commission reserves the right to conduct
investigations under sections 4(g), 306, 307, and 311 of the Federal
Power Act with respect to any acts, complaints, facts, conditions,
practices, or other matters related to the construction, operation,
or maintenance Jdf the exempt project. If any term or conditicn of
the exemption is viclated, the Commission may revoke the exemption,
issue a suitable order under section 4(g) of the Federal Power Act,
or take appropriate action for enforcement, forfeiture, or penalties
under Part III of the Federal Power Act.

(b} Article 2. The construction, operation, and maintenance
of the exempt project must comply with any rerms and conditions
that the United States Fish and Wildlife Service any state fish
and wildlife agencies have determined are appropriate to prevent
loss of, or damage to, fish or wildlife resources or to otherwise
tc carry out the purposes of the Fish and Wildlife Coordination
Act, as specified in Exhibit E of the application for exemption
from licensing or in the comments submitted in response to the
notice of the exemption application.

{c) Article 3. The Commission may revoke this exemption if
actual construction or any proposed generating facilities has not
begun within two years, or has not been completed within four
years from the date on which this exemption was granted. If an
exemption is revoked under this article, the Commission will not
accept from the prior exemption holder a subsequent application
for exemption from licensing or a notice of exemption from licen-
sing for the same project within two years of the revocation.

(d) Article 4. This exemption is subject to the navigation
servitude of the United States 1f the project is located on navig-
able waters of the United States.

(e} Article 5. This exemption does not confer any right
to use or occupy any Federal lands that may be necessary for the
development or cperation of the project. Any right to use or
cccupy any Federal lands for those purposes must be obtained from
the administering Federal land agencies. The Commission may accept
a license application by any gqualified license applicant and revoke
this exemption, if any necessary right to use or occupy Faderal
lands for those purposes has not been obtained within one year
from the date on which this exemption was granted.

Attachment
- E-2 Form

. (£} Article 6. In order to best develop, conserve, and
utilize @n ghe public interest the water rescources of the region,
Fhe Comnission may require that the exempt facilities be modified
in structure or operation or may revoke this exemption.

(g) Artic}e 7? The Commigzsion may revoke this exempticn
if, in the application process, material discrepancies, inaccuracies,
or falsehoods were made by or on behalf of the applicant.

. {h} Article 8. Any exempted small hydroelectric power
project that utilizes a dam that is more than 33 feet in height
above streambed, as defined in 18 CFR 12.31(c¢) of this chapter,
impognds mare than 2,000 acre-feet of water, or has a significant
or high hazard potential, as defined in 33 CFR Part 222, is

subject to the following provisions of 18 CFR Part 12, as it may
be amended:

(1) Sect?on 12.4(b)12)(i) and (ii}, (B){2)(i) and (iii),
{b)tiv), and (b}(v); ' '

(2) sSection 12.4({c);
{3} Section 12.5%;
(4) Subpart C; and
(3) Subpart D. .

For the purposes of applying these provisions of 18 CFR Part
12, the exempted project is deemed to be a licensed project
development and the owner of the exempted project is deemed to
be a licensee. '

. {1) Before transferring any property interests in the exe
preject, the exemption holder must inform the transfecee of the

. terms and conditions of the exemption. Within 30 days of transfer-

rinq.the property @nterests, the exemption holder must inform the
Commission of the identity and address of the transferee.
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Mr. Myron Jones, Mrs. Nola Jones,

Mr. Larry Oja and Mrs. Christie 0Oja ) Project No. 7719~000

ORDER GRANTING EXEMPTION FROM LICENSING OF A
SMALL HYDRCELECTRIC PROJECT OF 5 MW OR LESS

{ Issued Septeaber 20, 1985 )

The Applicant 1/ filed an application for exemption from all
or part of Part I of the Federal Power Act (Act) pursuant to
18 C.F.R. Part 4 Subpart K (1980} implementing in part Section
408 of the Enmergy Security Act (ESA} of 1980 for a project as
described in the attached public notice. 2/

Notice of the applicaticn was published in accordance with
Section 408 of the ESA and the Commission's regulations and
comments were reguested from interested Federal and State agencies
tncluding the U.S. Fish and Wildlife Service and the State Fish
and Wildlite Agency. All comments, protests and petitions to
intervene that were filed have been considered. No agency has
any objection relevant to lssuance of this exemption.

Standard Article 2, included in this exemption, requires
compliance with any terms and conditions that Federal or State
fish and wildli€fe agencles have determined appropriate to prevent
loss of, or damage to, fish and wildlife rescources, The Lerms
and conditions referred to in Article 2 are contained in any
letters of comment by these agencies which have been forwarded
to the Applicant in conjunction with this exemption.3/

1/ Mr. Myron Jones, Mrs. Nola Jones, Mr. Larty 0Oja and Mrs. Christie
Oja, Project No. 7719, filed October 13, 1983.

2/ Pub. Law 96-294, 94 Stat. 6l1. Section 408 of the ESA amends
inter alia, Sections 405 and 408 of the Public Utility
Regulatory Policies Act of 1978 (lé U.S.C. §§270% and 2708).

3/ An exemption, from licensing granted by this Commission does
not serve ass®mny basis for restricting hunting and fishing
access to tﬁziﬁaterway involved except to the extent required
for pQRlic sately purposes.

S Fas

E o
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DC-A-19
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Should the Applicant contesé any terms or conditions that we;?
propofed by Federal or State agencies in their letters of bomment
::tZ:mgieou:sige ttg sggpe of Article 2, the Commission shall

whether ] sputed terms or conditi
the scope of Article 2. rettiens are oucside

Based on the terms and conditions required by Federal and

State fish and wildlife agencies, the environmental information

in the application for exempti i
dmption, other public comments, and
::;g:';eéndegend:?t an:lysis. issuance of this order is'not a
eral action significantly affecti i
hanan environmoct oy g y affecting the quality of the

Pursuant to 18 C.F.R. §375.314, the Director o i
Hydropower Licensing or the Director's desxgnes ;:geggflce =

{A) The 0. J. Power Company Project No. 77 as descri
and desxgnatgd in Mg. Myron Jones, Mr;. Nola Jonég. Mr. Lgié:egja
and Mrs. Christie 0Oja's application filed on October 13, 1983, is
exempted from alllof the reguirements of Part I ot the Federa[
Power Act, including licensing, subject to the standard articles
in §4.106 of the Commission's requlations attached hereto as
Form E-2, 18 C.F.R. §4.106, 45 Fed. Reg. 11658 (March 25, 1985).

(B} This order i{s final unless a {ssi
ord ppealed to the Commission
by any party within 30 days from the issuan i
ce date of th
under 8 C.F.R. 385.1902 (1985). 18 order

74,_/‘-\. . g“j——;—-.
Kenneth M. Pusateri

Acting Director, Office of
Hydropower Licensing

4/ Environmental Assessment, 0. J. Power Company, FERC Project

No. 7719 -~ Idahq, Division of Environmental Analysis, Qffice
of Hydropower Licensing, Federal Energy Regulatory Commission
April 9, 1985, This document is available in the Divieign
of Pu?lic Information and in the Commission's public file
associated with the proceeding.



Stuie of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Boise. Idaho 83720
A. KENNETH DUNN (208) 334-4440
Dirgcror

SEPTEMBER 1, 1985

DEAR PERMIT HOLDER:

ACCORDING TO OUR RECORDS, YOU ARE THE HOLDER OF A WATER PERMIT ON WHICH PRQOOF OF
BENEFICIAL USE OF WATER WAS NOT SUBMITTED BEFORE JULY 1, 1985, WHICH INDICATES YOUR
PROJECT IS NOT COMPLETE. THEREFORE, YOU NEED TO BE AWARE OF CHANGES IN IDAHO LAW,
EFFECTIVE JULY 1, 1985, WHICH IMPACT ALL WATER PERMITS ISSUED BY THIS DEPARTMENT.

SPECIFICALLY, PURSUANT TO SECTION 42-203D, IDAHO CODE, THE DEPARTMENT MUST REVIEW ALL
PERMITS FOR WHICH DEVELOPMENT OF WATER USE WAS NO COMPLETED ON OR BEFORE JuyLY 1, 1985, TO
DETERMINE IF THEY MEET THE NEW REQUIREMENTS OF CHAPTER 2, TITLE 42, IDAHO CODE. RULES
AND REGULATIONS GOVERNING THE RE-EVALUATION OF PERMITS ARE NOT YET FINALCTZED. HOWEVER,
IF YOU COMPLETED THE DEVELOPMENT UNDER YOUR PERMIT BEFORE JULY 1, 1985, YOU SHOULD SUBMIT
A PROOF OF BENEFICIAL USE STATEMENT, STATING THAT THE PROJECT WAS COMPLETED BEFORE JULY
1, 1985 SO THAT YOUR PERMIT WILL NOT BE SUBJECT TO THE REVIEW REQUIREMENTS OF SECTION
42-203D, WHICH READS AS FOLLOWS:

42-2030. REVIEW OF PERMITS - OPPORTUNITY FOR HEARING., - (1)THE DEPARTMENT SHALL
REVIEW ALL PERMITS ISSUED PRIOR TO THE EFFECTIVE DATE [JULY 1, 1985] OF THIS
SECTION, EXCEPT TO THE EXTENT A PERMIT HAS BEEN PUT TO BENEFICIAL USE PRIOR TO
JULY 1, 1985, TO DETERMINE WHETHER THEY COMPLY WITH THE PROVISIONS OF CHAPTER 2,
TITLE 42, IDAHO CODE. IF THE DEPARTMENT FINDS THAT THE PROPOSED USE DOES NOT
SATISFY THE CRITERIA OF CHAPTER 2, TITLE 42, IDAHO CODE, THEN THE DEPARTMENT
SHALL EITHER CANCEL THE PERMIT OR IMPOSE THE CONDITIONS REQUIRED TO BRING THE
PERMIT INTO COMPLIANCE WITH CHAPTER 2, TITLE 42, IDAHO CODE, IF THE DEPARTMENT
FINDS THAT THE PERMIT SATISFIES THE CRITERIA ESTABLISHED IN CHAPTER 2, TITLE 42,
IDAHO CODE, THEN THE DEPARTMENT SHALL ENTER AN ORDER CONTINUING THE PERMIT,
(2)THE DEPARTMENT SHALL PROVIDE AN OPPORTUNITY FOR HEARING IN ACCORDANCE WITH
SECTION 42-1701A, IDAHO CODE, AND SECTIONS 67-5209 THROUGH 67-5215, IDAHO CODE,
FOR EACH HOLDER OF A PERMIT THAT IS PROPOSED EITHER TO BE CANCELLED OR “MADE
SUBJECT TO NEW CONDITIONS.

YOU MAY OBTAIN PROOF OF BENEFICIAL USE FORMS FROM THE DEPARTMENT. IF YOU HAVE? ANY

QUESTIONS, PLEASE LET US KNOW. o é&“
% 2 ti-
SINCERELY,

A s Sagle s

L. GLEN SAXTON
CHIEF, OPERATIONS BUREAU \ g

e
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DEPARTMENT OF wWATER RESDUHCES
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STATEHDUSE
BOISE, IDAKD 83720
(208) 334~4440

JONES, MYRON
165 w, 300 N,
MALAD, 1D 83252

JANUARY 19, 1983

RE: PERMIT NO, 29=75867

DFEAR PERMIT HOLODER?

ENCLOSED IS A COPY OF YOUR APPRUOVED APPLICATION FOR PERMIT., WE DIRECLYT YDUR
ATTENTION TO THE CONDITIUNS OF APPRUVAL ON THE FODURTH PAGE,

HE SURE TU NOTE THE SPECIAL CONDITIUN REQUIRING YOU TO INSTALL A
MEASURING DEVICE, OR AN ACCESS PORT TU PROVIDE FOR THE INSTALLATION
OF MEABURING EQUIPMENT BY THE DEPARTMENT, ENCLOSED PLEASE FIND A
LIST DF MEASURING DEVICFE OPTIONS, AND SPECIFICATIONS FUR THE
INSTALLATION OF THE ACUCESS PORT.,

PLEASE BE ADVISFD THAT PRIOR APPLICATIDNS FOR PERMIT HAVE BEEN FILED TO
APPRUPRIATE WATER FRDM YDUR SOQURCE WHICH MAY IMPACT THE AVAILABILITY UF
WATER TD BE USED UNDER THIS PERMIT, 1HEREFORE, YOU SHOULD BE SURE TO
ANALYZE THE IMPACT OF THESE HIGHIS BREFURE MAKING A MAJOR INVESTMENT FUR
YOUR WATER USE PROJECT,

THE 1982 IDAHD LEGISLATURE ADDEDR A REGUIREMENT THAT AS A PERMIT HILDER YOU
MUST CDMMENCE THE EXCAVATIUN DR CUNSTRUCTION OF OIVERTING WORKS WITHIN ONE
YEAK OF THE DATE FHE PERMIT wAS 1SSUED, AND YDU MUST PRUCEED DILIGENTLY
UNTIL THE PrROJECT I8 COMPLETED, THE ENCLOSED BLUE CARD MUST BE COMPLETED
AND RETURNED TO [HIS DFFICE AS S00v AS YOU CUMMENCE CONSTRUCTION, NO LATER,
THAN ONE YEAR FROM THE LATE THE PEKMIT WAS APPROVED,

Wi HAVE ENCLOSED INSTRUCTIONS ENTITLED "MAKING PROOF OF BENEFICIAL UBE™,
PLEASE READ THE INSTRUCTIONS CAREFULLY SINCE YOU MUST TAKE FURTHER ACTION
TO DEVELOP THIS PERMIT INTD A LICENSE,



RE: PERMIT 29-7567 PAGE 01
JANUARY 19, 15983

SINCERELY,

DAVID R, TUTHILL, JR,, P.E.
SUPERVISOR, WATER ALLUCATION SECTLOUN

ENCLUSURE

e Yetp— A— — — — — ——  t— —— . St et ittt s e, ittt * it i ettt st it " .} ettt st ™ e Yt



-15 | PONER CALCULATIONS FOR APPLICATION No. 21~ 196 [
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UNITED STATES OF AMERICA 21 FERC 362,205

FEDERAL ENERGY REGULATORY COMMISSION

Myren Jones, Nola Jones, and ) project No. 3319001
John Hansen Jr.

ORDER GRANTING EXEMPTION FROM LICENSING OF A
SMALL HYDROELECTRIC PROJECT OF 5 MW OR LESS

{ Issued November 9, 1982
The Applicant 1/ filed an application for exemption from all
or part of Part I of the Federal Power Act pursuant to 18 C.F.R,
Part 4 Subpart K {1980) implementing in part Section 408 of

the Energy Security Act [Act) of 1980 for a project as described

in the attached public notice. 2/ 3/

Notice of the application was published in accordance with
section 408 of the Act and the Commission's regulations and
comments were requested from interested Federal and State
agencies including the U.S. Fish and Wildlife Service and

the State Fish and wildlife Agency. All comments, protests

and petitions to intervene that were filed have been congidered.
Ro agency has any objection relevant to issuance of this
exemption.

1/ Myron Jones, Nola Jones and John Hansey Jr., Project No. 3319,

filed on May 10, 1982.

2/ Pub. Law 96-294, 94 Stat. 611. Section 408 of tho ESA amends

inter alia, Sections 405 and 408 of th: Public Utiliry
Regulatory Policies Act of 1978 (16 U.5.C. §§270% and 2708).

3/ Authority to act on this matter is del:gated to the Deputy

pDirector, Office of Electric Power Regulation, under §375.308

of the Commission's regulations, 18 C.7.R. §375. 108 {1981)
FERC Statutes and Regulations 130,238. This ortder may

be appealed to the Commission by any party within 3p

days of its issuance pursuant to Rule 902, 18 U.r,R.
385,1902, FERC Statutes and Regulations 129,052 47 red,
Reg. 19014 (1982). Filing an appeal and final Commigsion
action on that appeal are prerequisites for filing an
application for rehearing as provided in Section 111(a)
of the Act. Filing an appeal does not opeérate asn a stay
of the effective date of this order or of any othuvr date
specified in this order, except as specifically directed
by the Commission.

DC-A-18

~2-

Standard Article 2, inciuded in this exemption, requires compliance
with any terms and conditions that Federal or State fish and
wildlife agencies have determined appropriats to pravent loss

of, or damage to, fish i¢nd wildlife resources. The terms and
conditions referred to in Article 2 are contained in any letters
of comment by these ageiscies which have been forwarded to the
Applicant in conjunctior with this exemption.

Should the Applicant contest any terms or conditions that were

proposed by Federal or ftate agencies in their letters of comment .
as being outside the scupe of Article 2, the Commiasion shall ‘
determins whether the disputed terms or conditions are outside

the scope of Article 2.

It is ordered that:

M&J Power Company Hydro Project No. 3319 as described and

designated in Myron Jones, Nola Jones, and John Hansen Jr.'s
application filed on May 10, 1982, is exempted from all of the
requirements of Part I cf the Federal Power Act, including licensing.
subject to the standard articles in §4.106 of the Commission’s
regulations attached hereto as Porm E-2, 18 C.F.R. §4.106, 45 Fed.
Reg. 76115 (November 18, 1980), and the following special Articles.

Article 6. The Exemptee shall, prior to the commencement o-
any construction, consult with the Idaho State Historic Preservation
Officer {SHPO) to: (1) determine the scope of any nescessary culturasl
resource survey: (2} conduct such a survey; and, (3) prepare a
report to be filed with the SHPO describing the results of its
survey work, providing an sssessment of the significance of the
cultural resources inventoried, including possible eligibility for
the National Register of Historic Places, and setting forth-
recommendations for the avoldance of, or wmitigation of damage to,
significant properties at the project. Any necessary mitigation
work should be undertaken by the Exemptee in cooperation with the
SHPO and in accordance with a schedule and plan negotiated Detween
the Exemptee and the SHPO. The Exemptee shall make available funds
in a reasonable amount for any survey and mitigation work as
required, 1If any previcusly unrecorded archeclogical or historical
sites are discovered during the course of construction or development
of any project works or other facilities at the project, construction
activity shall be halted, a gqualified archeclogist shall be consulted

to determine the significance of the sites, and the Exemptee shall

consult with the SHPO to develop and implement a mitigation plan
for the protection of significant archeological or historical resources.

Article 7. The construction, operation, and maintenance
of the exempt project mas be reviewed by the Commission and
subjected to further requirements for consiatency with the
terms and conditions of the regional fish and wildlife program

”mﬁ L‘r’!f”-‘*‘w
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Electric Power Regulation

Inconsistencies between the
Deputy Director, Office of

Robert E.

:
3

-
reglonal program and the mandatory conditions under Article 2

developed pursuant to the Pacific Northwest Electric Power
will be resolved by the Commission.

Planning and Conservation Act.
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. § 4.106 Standard terms and conditions of exemption from licensing.

Any exsmption from licansing granted under this subpart for
a small hydroelsctric powar project is subject to the following .,
‘standard terms and conditicns: )

{a) Article 1. The Coomission ressrves the right to conduct
investigations under sections 4(g), 306, 307, and 311 of the Federa
Power Act with respect to any acts, cceplaints, facts, cocditions,
practices, or other matters related to the constiuction, cperation,
or maintenance of tae exempt project. If any term or coadition of

the exemption 1s viclated, the Commission way revoke the exemption.
issue & suitable order nndu.'--oétion 4(g) of the Fedaral Power Act.,
or take appropriate action for enforcement, forfeiturs, or panalties
under Part III of the Federal Power Act.

(b) Article 2. The construction, opent';l.on, and Baintenance
of the ezempt project must comply with any terms and conditions
that any Federal or state fish and wildlife agsncies have deter-

mined are appropriats to prevent lose of, or damage to, fish or
wildlife resources or otherwise to carry out the purposes of the

Fish and Wildlife Coordination Act, as specifisd in Exhibit E of
the application for sxzemption from licensing or in the commants
submitted {n respcase to the notice of the exemption applicaticn.

{c} Article 3. The Coomission may accept a license applica-.
tion by any qualified license applicant and revoke this exemption
if actual éomtxuetibn or development of any proposed generating
facilities has not bogun within 18 months, or been complated within
four, yearz, from ui- date on which this exemption was granted. If
an exsmption iy vevoked, the Commission will hot accept a subse-

quent application for axemption within twao mﬁs
‘ £ 1%

the revecation.




- : -l Attachment
E-2 Yorm

{d) Article 4. This exemption is subject to the navigation
ssrvitude of the United Statas if the project is located on navig-
able w.oters of the United States.

(¢} Article 5. This exemption does hot confer any right
to use or cccupy any Federal lands that By be necessary for the

dcnlopnoét or cperation of the project. Any right to use or
or occupy any Federal lands for those purposes must be cbtained

from the administering Federal land agencies. The Commission may

accept & license application by any qualified license applicant
and revoke this exemption, if any Recessary right to uss or occupy
Federal lands for those purposes has not been obtained within cne

year from the date on which this exemption was granted.
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November 22, 1982

RE: Application for Permit No. 29-7567

Myron Jones
165 W. 300 N.
Malad City, 1D  832%2

Dear Mr. Jones:

We have completed a preliminary review of the above referenced application. This
review has included advertising by the regional office and a verification that
all required preliminary information has been provided.

For power projects that are under the Jjurisdiction of the Federal Energy
Regulatory Commission (FERC), we withhold final action on the application pending
FERC approval of (1) a preliminary permit, or (2) an exemption. If you have not
yet contacted FERC, the address below is a qood starting point:

Regional Engineer

San Francisco Regional Office
Federal Energy Regulatory Commission
333 Market Street, Sixth Floor

San Francisco, CA  94105-2195
Telephone No. (415) 974-7177

The continued validity of this application is contingent on your proceeding with
due diligence toward obtaining an approval or an exemption from FERC. Please
keep this office informed of progress in this regard.

Sincerely,

i

e

¥

. GLEN SAXTON

:Chief, Operations Bureau

. LGS kw
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PROOF OF PUBLICATION

FER 25 1982

. ' -;"ZJS
Depii Fin v o

Eastern Diswict Uiiice

STATE OF |DAHOC ss
County of Bannock '

Sheryl Gardiol

being first duly sworn on oath deposes and sayéi That ._she
was at all times herein mentioned a citizen of the United ‘States of Ameri-
ca, more than 21 years of age, and the Principal Clerk of THE IDAHO
STATE JOURNAL, a daily newspaper, printed and published at Pocatello,
Bannock County, |daho, and having a general circulation therein.

That the document or notice, a true copy of which is attached, was
published in the said IDAHO STATE JOURNAL, on the following dates,

to-wit:
February 11 1932 19
February 18 1982 , 19
, 19 y 19
19 19
» 19 c 19

That said paper has been continuously and uninterruptedly published
in said County for a period of seventy-eight weeks prior to the publication
of said notice or advertisement and is a newspaper within the meaning
of the laws of Idaho. X

J

Subscribed and sworn to before me this 23rd

day of February 19.82

_ A S

Notary Public, State of Idaho
Residence: Pocatelio, ldaho




PROOF OF PUBLICAYION

STATE OF IDAHO
County of Bannock

NOTICE OF AMENDING OF WATER
RIGHT APPLICATION

Notice is hereby given that Myron Jones,
Malad. City, ldaho, filed application No.
297547 to appropriate 12.0 cubic feet per
second of water from Birch Creek tribu-
tary to Marsh Creek with point of diver-
sion withindne NWaSWz, Sec. 29, T. 125,
R. 34 B.M., Bannock Counly; 1o be used
Ftivary 1.to December 31 for power
with iy NWUSWY, Sec. 29, T. 125, R.

-

icapt now proposes..to amend
gtion No. 29-7567 as follows. The
water .wilt be diverted trom Mitl Creek
tributary to Birch Creek with the paint of
diversion within the SEVANEY4, Sec. 29, T.
128, R. 36E. B.M., Bannock County, and
used within the NW“WSWha, Sec, 27, 1.
125, R.36E.

Any protest to the granting of 1he amend-
ing ofithis application must be filed with
the Idabho Department of Water Re
sources, 150 Shoup, ldaho Falls, ldaho,
83402, on or before March 1, 1982.

5/8. KENNETH DUNN

Director

February 11. 18, 1982

No. 538

being first duly sworn on oath deposes and says: That _ =... ..

was at all times herein mentioned a citizen of the United States of Ameri-
ca, more than 21 years of age, and the Principal Clerk of THE IDAHO
STATE JOURNAL, a daily newspaper, printed and published at Pocatello,
Bannock County, Idaho, and having a general circulation therein.

That the document or notice, a true copy of which is attached, was
published in the said IDAHO STATE JOURNAL, on the following dates,
to-wit:

.19 _ , 19
19 .19

19 .19
B .19 19
19 . 19

That said paper has been continuously and uninterruptedly published
in said County for a period of seventy-eight weeks prior to the publication
of said notice or advertisement and is a newspaper within the meaning
of the laws of Idaho.

Sl ;f__ti

Subscribed and sworn to before me this

i/ 4
LA

day of el

. h <
: P T LTTTRL

Notary Public, State of ldaho
Residence: Pocatellg, ldaho



NOTTCE OF AMENDING OF WATER RICHT APPLICATION

Notice is hereby given that Myren Jones, Malad City,
Idaho, filed application Ho. 29-7567 to appropriate 12.0
cubic feet per second of water from Birch Creek tributary
to Marsh Creek with point of diversion within the NWX%SWX,
Sec. 29, T. 128, R. 36E, B.M., Bannoék County; to be used
from January 1 to December 31 for power within the NWX%SW%,
Sec. 29, T. 128, R. 36E, B.M.

The applicant now proposes to ameﬁd application UNo.
29-7567 as follows. The water will be diverted from Mill
Creek tributary to Birch Creek with the point of diversion
within the SEXNEX, Sec. 29, T. 125, R. 36E, B.M., Bannock
County, and used within the NW%SW%, Sec. 27, T. 128, R. 367.

Any protest to the granting of the amending of this
application must be filed with the Idaho Department of Water
Resources, 150 Shoup,'ldaho Falls, Idaho, 83402, on or before
March 1, 1982.

A, KENNETH DUNN

Director

Published in the Idaho State Journal, Pocatello, Idaho

on February 11l and 18, 1932,




MEMORANDUM

TO: 29-7567

FROM: Dave Tuthill ‘)ﬂﬁ”

DATE: January 27, 1982
RE: Amendment of Application

On this day the applicant, Mr., Myron Jones, came into the office and amended
the point of diversion and place of use of the above referenced application.
The ownership of the property at the place of use was changed and is so noted.
The form 205 that is in the file requires no change since the applicant still
does not intend to use existing irrigation works.

Mr. Jones paid the $20.00 readvertisement fee and was issued receipt no.
21726, The file is being returned to the regiomal office for readvertise-
ment.




_SRTMER;: .ate of Idaho

[
@ DEPARTMENT OF WATER RESOURCES

Q
<“ STATE OFFICE, 450 W. State Street, Boise, Idaho

I
‘f? RESO™r

Mailing address:

JOKN V., EYANS
Govemor Statehouse
Boise, Idaho 83720
(208) 334-4440

A, KENNETH DUNN

Director
November 2, 1981

.Hyron Jones
165 W, 300 N,
Malad City, ID 83252

RE: Application for Permit No. 29-7567

Dear Applicant:

On July 24, 1981 this office sent to you a letter that identified an
additional requirement for the above referenced hydropower project.
Section 42-205, Idaho Code, now reguires that if a proposed hydropower
project will use existing irrigation facilities, consent by the owner
of the facilities must be obtained before an application for permit to
develop a water right can be approved.

Enclosed we are sending another affidavit which we must receive before
we can complete the review of your application. Please return either
the affidavit or an explanation of why the affidavit cannot be obtained
no later than November 15, 1981. If we have not heard from you by that
date we must begin action to void the application due to incomplete
information,

If you have questions about this requirement please feel free to call me
at (208) 334-4104.

Sincerely,

DAVID R. TUTHILL, JR., P. E.
Supervisor, Water Allocation Section

DRT:rc

Egsure
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& v of ldaho
DEPARTMENT OF WATER RESQURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Gavemoar Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Direcror

July 24, 1981

RE: Application for Permit No. J29- 75-‘ 7
Dear Applicant:

The 1981 Idaho Legislature made a change in Section 42-205, Idaho Code,
that may affect the above referenced application. The change requires that
if a proposed hydropower project will use existing irrigation facilities,
the approval of the owner of the facilities must be obtained before an
application for permit to develop a water right can be approved.

Please find enclosed an affidavit which we must receive before we can
complete the review of your application. Please complete the affidavit,
sign it before a notary, and return it to this office at your earliest
convenience, no later than August 15, 1981,
Sincerely,
' LD o4

T e K] dCiEMJL'i}~
DAVID R. TUTHILL JR., P. E°
Supervisor, Water Allocation Section

DRT:jg
Enclosure
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November 25, 1980

Mr. R, E. Murphy

Barber Engineering

250 8. Beschwood Avenue, Suite 111
Boise, Idaho 83709

Dear Mr. Murphy:
RE: Application No. 29-7567, formerly No. 15-7063

In responss t9 your letter, No. 23014, of November 13, 1980, enclosed are
copias of recent corrsspondence referencing Application No., 29+7567 filed
by Myron Jones April 18, 1980, Included are copies of a letter dated

June 26, 1980, received from the Idaho Fish and Game, the department's
reply by Mr. C. 8. Allred, and letter of June 3, 1980, frowm the U.S. Forest
Service. The letters from Idaho Fish and Game and the U.5. Forest Service
wers not received within the specified time liwmit for filing protests.
Protests against the granting of the permit were to be filed with this
department on or before May 19, 1980,

Since the proposed power project will utilisze federal lands, the continued
validity of the application is contingent on Mr. Jones proceeding with due
diligence towerd obtaining approval by the Federal Energy Regulatory
Commission. In addition, & special use permit must be obtained by the
applicant since the granting of our permit does not guarantee a right-of-
way or eassment across thair lands.

If you have any questions concerning this matter, pleass do not hesitate to
contact us,

Enclosad 1is a billing for the requestasd copias of the correspondence.

Sincerely,
T

Rt
. amh

Ty
)
ae

éﬁggnoborta Garrett
- "7 Records Supervisor

- RG:adb

-Afr Enclosures



t- BARBER ENGINEEwING !

=] a division of J-U-B ENGINEERS, In¢.

TELEPHONE {(208) 376-8480, (208) 37€-7230 - 250 SOUTH BEECHWOOD AVE. - SUITE 111 - BO|SE, IDAHO 83709

November 13, 1980

Letter No. 23014

Idaho Department of Water Resources
450 West State Street
Boise, ID 83702

Gentlemen:
RE: M&J Power Company

Our client, Myron Jones, dba M&J Fower Company, filed for water rights on
the Summit Creek near Malad City, Idaho for use in hydropower development.

This existing diversion dam is located in sections 28 and 29 of Township
12 South, Range 36 East, Bannock County.

We have a letter from the Caribou National Forest, Mr. Larry L. Hudson,
District Ranger, which indicates the Idaho Fish & Game and the Caribou National
Forest have both protested the filing on water rights.

We would like to have a copy of the protest letters or correspondence you
received concerning these water rights.

At the same time, please tell us the status of this application for water
rights for hydropower generation.

Yours very truly,

BARBER ENGINEERING

1 Gy

R. E. Murphy
REM/dr
cc R. R. Underwood
T \\lﬂ \ﬁ_‘_i. |
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November &, 1980

Myron Jones
165 W, 300 N,
Malad City, Ydaho 83252

RE: Application For Permit Wo. 29-7567
Gentlemen:

We have completed a preliminary review of the above referenced application,
This review has included advertiaing by the regional office and a verifica-
tion that all required preliminary information has besn provided,

At this time we see no reason that the application will not bdbe approvad,
Howaver, for powar projects that ars under the jurisdiction of the Federal
Energy Regulatory Commission (¥ERC) and/or the ldaho Public Utilities
Commission, we withhold final action on the application pending approval
by those agencies.

Our reviaw of this application indicates that approval for the project will
be required by FERC, since the point of diversion and place of use are on
federal lands. The continued validity of this application is contingent on
your proceeding with due diligence toward obtaining approval from FERC.
Plaass keep this office posted on progress in this regard,

Sincerely,

DAVID R, TUTHILL JE,, P, E,
Supervisor, Watar Allocation Section

DRT: g

=
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July 21, 1980

RE
RR: Letter of Inquiry dated June 26, 1980

Jerry M. Conley, Director
Department of Fish and Game
Statehouse

Boise, I 83720

Dear Jerry:

Thank you for your recent letter relative to. notification of your office
of newly filed water right applications whicl could adversely affect fishery
values. This question has surfaced in the past and hopefully has heen satis-
factorily resolved at least in tle majority of cases. My regional offices
routinely send to poterntially affected agencies copies of new applications
that might have an impact om that agency. In this case, this may not have
been done since the site specific effect of a given application may not he too
apparent in some instances. (ur water permit processing has heen computerized
and I aw revlewing the possitility of develeping and distributing a surmary
printout of all new applications received each weel.

In the interim, I will direct ny regional surervisors to discuss
notification procedures with your supervisors at their next interagency
meetings. That meeting for the Idabo Falls office isttentatively scheduled
for Aupust, 1983,

I might also point out that the water appropriation statutes have relatively
recently been changed to provide for a protest to he considered on the hasis
of local public interest. This in itself may provide for consideration of
resource protection in some cases. Also the local public interest must he
considered before issuing a permit even though protests are not received.

The eastern region office of the department will field inspect the area
in which Mr. Myron Jones proposed to divert the waters of Birch Creek in an
effort to evaluate the effects of the propesal. I can assure you the appli-
cation and its effects will be carefully reviewed by this office before final
action is taken. We would also consider flow data or other factual information.
which may be readily accessitle from your records in consideration of the
application.

If you have any questions on this matter, please contact me,

Sincerely,

C. STEPHEN ALLRED
CSA:alw Director



STATE OF IDAHO
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Idaho Department of Water Resources LG b il
Statehouse s e _ f"*‘wg,@/

Boise, ID 83720

Mfﬁg‘; ﬁ{“a: .
Dear Steve: ¢4 ?[;!J,.ﬁ '
W

7003 Recently we were informed of an application for water use

” from Birch Creek, filed by Mr. Myron Jones. We understand
Mr. Jones has applied for year-round use of 12 cfs from this
stream to be diverted at the following location: NW%" SW4,
Section 29, T.12 S, R.36 E, Boise Meridian.

\©

We understand Mr. Jones intends to divert this water from .
just over one mile of stream for a power production facility
he plans to build. It appears that most, if not all, of the
water in the stream will be diverted and used at the power
facility.

Birch Creek, also called Summit Creek or Powerhouse Creek,

is one of the few streams in Oneida County which support a

wild trout population. It is also one of only a few trout

streams which occur on public lands so that access is not a

problem. In the mid-1970's the U.S. Forest Service spent a

considerable amount of money having their crews build improve-

ment structures for better trout habitat in the area of the

proposed diversion. If this application is approved as is, Fu

the result of this effort will be nullified. b
. -1 _

Electrofishing in the area of the proposed diversion on F-l180

September 6, 1978 indicates that the stream contains

20 to 30 trout per 100 meters. The fish present are both

cutthroat (66 percent) and rainbow (33 percent). This

stream section is also important to the recreationist who

uses the Forest Service's Summit Creek Campground which is

located in the area of the proposed diversion.

Unfortunately, we were not notified of this proposed diversion
until after the comment period was past and then only by
personnel of the U.S. Forest Service. _It would greatly.

Z

';éﬁ;m

iﬁ% assist our personnel if we could be notified of these projects
e ‘sothat we could adequately review and make comments on
Fﬁg them -
i e

(EQUAL OPPORTUNITY EMPLOYER)




Mr. Stephen Allred
1980

June 26,
Page 2

From the standpoint of public interest, we feel this permit
should be denied or at least held in abeyance until its

effects can be properly evaluated.
Sincerely,
DEPARTMENT OF FISH AND GAME

m\C«wﬁo]
M. Conle

er
Director
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OF
THE MALAD CITY ELECTRICAL POWER LIGHT SYSTEM

1906 to 1963

Compiled by Hubert Gleed from old power
company records and pictures in my possesion,
0ld Evans Light and power company records of
the Evans Family, By researching old Idaho
Enterprise paper files and from memory of the
experiences had as an employee in Malad from
1929 to 1963.
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The first Malad Hydro Plant 1906-1914 ~

I have no photo of the lst hydro plant to [
serve Malad, but I know its location. The plant N
generator foundation is still intact and was built
of rock cemented together. The plant foundation was I .
probably built of the same material. N

The plant building may have been built of logs, but since there was a
saw mill in operation at that time in the canyon, and lumber would be
available at low cost 1 feel sure it was constructed of lumber and may have
looked something like this sketch, of the plant building and the canyon
just after a midwinter snow stomm.

Living quarters for the operators were located just south of the plant
and near the south face of the canyon, and they too probably were built of
lumber. Somewhere near by would be a horse barn because they needed some

kind of transportation, although skies would have to replace the horses in

the winter.

Also down the canyon from the plant the operators had two or three fish
ponds where they raised their own fish. They very likley also had a chicken
coﬂ&hfor eggs and a once in a while chicken dinner.

is must have been a lonly place for the operators. Logging crews may
hava‘been working in the canyon however but even if the pay was low there
wasda certian amount of prestige to the job because they were performing
a:vgtal public service,.
££
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THE MALAD CITY ELECTRIC LIGHT AND POWER SYSTEM

In 1905, two men, Frank Moore and G.C. McGloughlin, appseared
before the Malad City Council and ask for a franchise to construct
and place in operation by August 16, 1906, an electric light and
power system to serve Malad City. The franchise was granted for a
period of 30 years.

The record states that G.C. McGloughlin was a resident of Palt
Lake City and it is assumed that Frank Moore was the man who more
than anyone else, was responsible for the installation of the plant
and distribution system. It was a pardnership so more than likley
Mr. McGloughlin furnished the capital or a good share of it. Also
later on the record shows that John F, Campbell was manager of the
system and may have been manager or an employee from the start.

It seemed to me that the Ffirst little plant installed in what
is now known as the "Power House Canyon" was well engineered and
designed. It may be that one or both of these men were electrical
or hydraulic engineers or they secured professional help. The
record does not make this clear. We must, however, take off our
hats to these men who installed a hydro plant and complete system
in one year. I doubt if we in this day could secure a right-of-way
in the same lenth of time.

The intake for the plant was located quite high up the main
canyon - about # mile above the old bridge where the road forks of
for South canyon. The dam was located just above a hugh rock that
sets out into the stream and made a natural site for the intake.
From this point a wooden flum was constructed down the canyon to
where it crossed the road. The flum at this point was set high on
a trestle and two large rocks, one on each side of the road which
made it high enough for teams and wagons to cross under. This
crossing is still marked by those rock in their natural location.

From the road crossing the flum continued along the north face
of the canyon for a total of 1600'. At the point of the mountian
where the canyon turns north a intake with head gate and screen
was constructed.

The penstock started out at the top with 18" wood stave pipe
down to a point just above the road crossing where it changed to
10" steel spiral wound pipe. The route route is marked at the road
crossing by a slight trench where it went under the road. The route
was generally nort easterly and toward the plant. There was about

500' of wood pipe and about 1300' of steel pipe. The total lenth
was 1800,

The plant was located up stream about 250' a above the existing
intake for the lower or later plant. The location is still marked
by the old foundation which was buillt along side the main stream.
It was made of rock cemented together and is well preserved in spite
of the fact it is in the path of the frequent flash floods that come
down every few years. The fact that it still sets there, solid as the
.day it was built is mute testimony of the skill of those who built it.

Another mute bit of evidence of the plants site is furnished by a
living apple tree which clings to the side hill just north of the
road. The story that was told to me concerning this tree was to the
effect that a plant operator one warm evening, stood in the doorway
of the plant to enjoy the cool breeze and an apple. When he had
£ hed the apple he threw the core up on the side hill., Through

#¢ miracle of nature the seeds took root in the stony soil of that
seep side hill and today if you should be there in the fall of the
Yadr, you too may enjoy an apple decended from the one that was eaten
g‘ the operator of the first electric plant to serve Malad City.

ﬁ
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This is a map of the Eastern part of Oneida County. It shows
the general location of the first hydro plant to serve Malad,
and route of the power line from that plant to town. The County
line between Oneida County and Bannock County was the divide or
water shed and is indicated by the dotted line. The first plant,
the pipe line and the flum were all in Bannock County.
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Very large 4
rock in the
stream help—f“
ed support 4
dam. (“ Diversion Dam built of tongue and groved
;Z’ k) X lumber located just above large rock in
‘; the stream bed.

road

creek Flum crossed the road on two high rocks
and was high enough that teams and log
1 wagons could cross under but riders on
1 the logs had to duck under. The flum was
graded up to the rocks on wood trestle.
' — Total lenth of flum 1600'.
bridge
Open flum built on grade along
steep rocky side hill.
(see flum detail)
Penstock head gate and
screen built of tongue
groved timber with steel
bridge- . truss rods.

(washed out) elevation

296.8!
The 1st approx. 500!
. of penstock was wood

stave pipe 18" dia.

penstock

|
l
3138

3R 25

pipe burried under
the road at crossing.
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The lower 1300' of penstock was spiral N
steel joined 10" dia. pipe layed along N
surface of the ground on grade.

The 1st Malad Hydro plant located along the
stream about 200' above the diversion dam
built for the lower and later hydro plant _*\\\* f

elevation -0 *
| | , )
= ¥ Diversion dam (still in existence) built
éﬁ? for the lower and later Malad hydro plant .//‘
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Cross section detail of wood flum used to bring
water to the first Malad Hydro Plant.

Ixh" ecross tiei4;:)

d 1x," side
1ML tles

side ties

water
2"x10" tongue groved
lumber used in sides
¢+~ - and bottom ’

LTINS W 77 777 777
. 4L"xh" cross pieces ‘.1

(7 {47 fl
WﬂJ‘Lh“xA" runners «f‘““*h4§?

['S te g - ~ 3
AR <~ 72 , ‘ __.’\ -‘( .
y ot .

4 ; 'l.‘-.'~"

4Lf’,,.rock foundation

Plan view of flum section

cross tie cross tie

side tie\-w side tiel%

sides 2"x10" tongue groved

bottom 2"x10" tongue groved

p! LS
\\“Qe\ 4
kN \ . " " /“‘—4 &
NN cross pieces 4"x4 boig

My
;, runners 4"x," set on rock §
\ y . . .
. * 1




The first plant was a 150 KVA three phase generator with a
5 KVA direct current exciter. we know from records that the line
voltage was 5500 so believe the generator was this same voltage.
I had never heard any mention of a substation or transformer bank
at the plant and believe the generatcr feed directly to the trans-
mission line. Don Evans, ®on of D. L. Evans Jr. who owned and oper-
ated this old plunt for a short time before it was dismantled,
showed me some metering equipment of a very early design, which he
had stored in the basement of the Evans Co-op store. There were old
current and potential transformers of the type used in a plant. Also
some switch board type volt and ammeters.

Also of great interest to me were a half dozen or so old arc
lamps of the kind used long ago for street lighting. I never remem-
bered seeing corbon arc lamps on the streets of Malad when I was a
boy, but these were proof that they had been used in at least the
main business section. 1 am sure also that the metering equipmwnt
came from the old first plant to serve Malad.

The plant must have had & governor to regulate the speed. It
may not have been very accurate, because I had listened to some of
the old timers tell about the plant operators having to set straddle
ot a huge controll lever which was used to regulate the plant speed.
The water wheel was a pelton type impulse wheel which had cups to
catch the water from the nozzle. The hozzle was a fixed "Y" type. lhe
water from the upper nozzle was directed on the wheel. The water from
the lower nozzle was directed down away from the wheel., The amount of
water going to each nozzle was controlled by a gate ahead of the two
nozzles and the controll lever and plant governor were connegted to
this gate.

There must have been an o0il switch in the generator circuit which
would open automatically when the current exceeded a safe limlt and ¢
then would have to be c¢losed again by hand. It was a common practice at
that time to have two operators, and each would take & twelve hour
shitt. I have listened many times to stories of how one operator would
watch the plant while the other would patroll the pipe line and make
minor repairs. Later when the load grew larger or the water was low,
they would dump a sack of sawdust in the flum just bef'ore peak time.
The sawdust would float down with the water and plug the small leaks
in the flum and wood pipe, and help to carry the peak load.

1t was very likely that close alert operation of the plant was not
required except during the heavey load periods. At other times the
plant could be set and then checked frequently. At times it was comm-
on practice to shut down in the day time and make repairs. Most power
was used only at night for lighting.

The transmission line came down the canyon to a point near the U,
S. Forestery boundary, then ran south along the lower foothills. I
remember seeing it along the County road by the Griffiths ranch north
ol town and on along the road to town. It was three phase three wire
No 9 iron galvanized on native poles probably untreated. Later most of
these poles were stubbed with native cedar stubbs. Crossarms were
rough sawed fir drilled for wood pins. '‘he line also had a tetephone
circuit strung under the power line on the same poles. This telephone
circuit may not have been in use to start with but could have been
added later when its use became nore important.

The new plant and distribution system was scheduled to go into
service August 10, 1900. wot wmuch 1s known about 1ts euarly operation
but it must have given good service for the small load of that time
but by 191l or about five ycurs it appeared to be in trouble. On
December 28, 1911, the City decided to call a special meeting to

ss what to do about the light plant. In announcing the neeting
ﬁﬁi;paper carried the headline; "shall the City own the Light Blant®?
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When the second plant was built in 1914 it was also in
Bannotk County. Soon after the two County Commissions got
together and changed the boundary so that the plant itself
was in Oneida County but the pipe line and diversion dam
were still in Bannock County. This was done for taxing
purposes so that the tax paid by the plant went to the
County where the revenue came from.




At a regular meeting of the City board held January 4, 1912,
the city heard from a representative of the Teleride Power company
asking for a franchise to operate a power and light plant in Malad
City.

Also at the same meeting was a Mr, C F Little of the Idaho Power
Company who offered to accept a franchise that would give the City
one forth interest in the plant and an option on the balance of the
stock. The franchise was to be excluseve. The ldaho Enterprise, a
weekly paper printed in Malad, stated editorially that it favored
municipall@g ownership.

Mr., Little must have been given a franchise after this time but
no definate date is known. However one year later on January 13,
1913, He and a Mrs. Hogston sold the Malad plant and distribution
system to David Lloyd Evans Sr. He purchased the system for his
son David Lloyd Evans Jr. who was in school at Stanford University
near Palo Alta, Balifornia,studing Electrical Engineering. He was
to graduate in 1914 and planned to operate the system then. Because
the old plant was having trouble to give good service and was over-
loaded Mr. Evans planned to build a new and larger plant and started
then to plan and design the plant. This pmoject then was selected
by him for his thesis which was required for graduation. He must
have been very busy during his last year because orders for the
generator and water wheel would need to be given at least a year
before delivery could be expected. After graduation and during the
next summer plans were completed.

The new owner named the system the Evans Light Company. The new
Company announced September 10, 1914, that a new power and light
plant was being installed. It was to be located just upstream from
the old Summit saw mill. At this time the saw mill owners had a
water right and the plant was located just above their canal in-
take. The penstock extended up the canyon to a intake located just
below the then existing plant. It was 837.5F% long and was 18"
wood stave pipe for about the upper one third and then 18" steel
from there to the plant. The steel pipe was 14 gage at point where
it connected to the wood pipe and then was 12 gage and at the bottom
was 10 gage. It was installed on a graded surface above the ground.

The September issue of the Idaho Enterprise carried a progress
report of the construction work being done.(Sept 24, 1914§

The November 5, 1914 issue Stated that most of the pipe was now
in place and the power house was complete and ready to recieve the
turbine and generator which were watched for daily when the frieght
train came in. The same issue stated that Mr. Evans, owner of the
Evans Light Company was in charge of the installations and that he
was noted for being a competent electrical engineer. Also that it
was planned to hold the old plant in readness in case of accident
or failure of the new facilities.

The new plant was finished, tested and started generating powver
for the first time December 19, 1914. It was connected to the town
system by building a short line up the canyon to the point where
the old line turned south. It was the Saturday night before Christ-
mas and just in time for the heavy Christmas load. For the next few
days the old plant was used during the day while finial finishing
work was being done, then the new larger plant was used in the
night for the heavy load.

In an editoral comment soon after the new plant went into service
the ldaho Enterprise stated that provisions have been made for a
very liberal load grouth and it would be a good many years before
Malad will outgrow the new system. For the first time in many moons
we have had success in running our big press during thr heavy night
load. When the‘Fuesday edition was run off Monday night the press

10
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hummed and skiped along showing that there was plenty of power
pulling her.

The new plant consisted of the following equipment: :“,Eﬁ
The penstock was 83712ft long and dropped about 525 ft

a static pressure at the nozzel of about 225 lbs per sq XXinch.
The water wheel was a pelton type impulse wheel and was rated
360 H P.

The generator and wheel were mounted on the same shaft. The
generator was built by Allis Chalmbers and was rated at 220 K W.
Generation was at 2300 volts three phase and fed to a bank of
three 75 K V A transformers 2300 to 5500/11000 volts. .

The nozzel was adjustable in size from zero to full open
and could be adjusted up or down away from the wheel.

The governor was a centrifugal type run from a belt off the
main shaft and operated the nozzel by oil pressure furnished by
an oil pump.

The metering was of latest design and included direct current
volt and ammeters. Alternating current volt meters, Ammeters and
wattmeters plus powerfacter meter.

The switct was automatic oil and was adustable.

This new plant was the pride and joy of the whole town and Mr.
Evans must have been well pleased with system and looked forward
to many years of trouble free operation. The plant and system must
have performed well for there is no meantion in the paper of it for
the next six years.

In the July 2, 1920 issue of the Idaho Enterprise there is a
note stating that due to a power failure that lasted four days last
week the paper could not be printed.

The plant had been in operation for seven years when the first
indication of load problems surfaced. It is very XIKX¥ likely that
the load problem at this time was caused by the transmission line
and not the plant., On April &, 1921, the city board organized a
committee of local citizens to investigate the possibility of the
city purchasing both the electric and the water systems.

Members of the committee stated that the electric plant was not
large enough to supply present needs and the water system and supply
should be trippled. Committee report stated the present electric
plant was able to deliver about 360 H P or 200 K W and should be
able to produce about 1,000 H P to take care of present load and
allow for future grouth for new industries. Thelr recommendation
to the city was;

1. To move the electric plant down stream to the lowest point
before the diversion gate, and to conserve more of the head water.
This would be estimated to produce about 50 - 75 more H P.

Or set a new plant at the diversion point and operate the
two plants together.

2. Explore the possibility of getting power from some local
power company if the cost could be .02¢ per K W Hr or less.

3. Or have some utility with sufficent power purchase the local

- 8ystem.

The committee stated that cost of power from the Evans Light
Company runs from 9 to 10 cents per K W Hr for lighting and from
2 to 2z cents for power. D. L. Evans stated to the committee that
he would sell his plant and systam to the ciyy for a fair price
fixed by an audit and that his monthly earnings were about $1,8%5.
The physical appraisal of the plant made October 26, 1920 as made
by the state as public record was $55,138.72 - Total depreciation
$15,805.92 -~ Lotal less depreciation $39,332.20.

&y The committee also listed Brigham City rates as being 6 cents
&ESber K W Hr for lst 100 X W lirs and 5¢ per K W Hr for all over for
=
&
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The Hydro plant as it appeared in 1928. The small leento on the
end was for the operater. To start with it was heated electrically
and equiped with a chair, lounge and desk. It was quiter than the
plant but close enough so the operator could tell it something was
not right. He was required to keep a log which listed the direct
current volts and amperes, the alternating current volts, amperes,

cycles, K W Demand and water pressure. ‘hese readings were taken
once each hour on the hour.

Melvin Thompson, Cheit operator in 1978 was responsibale f'or the
maintenance of the plant. fere he is taking il trom a barrell for
the generator. The pile ot hay in the background is for a team of
horses to get into and out of the plant in winter time. Also for a
cow to furnish milk, cream, and butter tor the operators and their

families. The small building was called the oil house but also it
stored spare parts.




These are contrasting pictures. The one above was taken in
the summer and shows the early landscaping with very young trees
just getting a start. With the lawn and flowers the plant was a
very pleasant place to be and my family loved to come here for
outings.

The picture below shows the plant grounds in mid winter. the

building only partly shown on the left is the operators cottage,
in the center is the car garage, and at right the horse barn.

Lo L T M




The penstock intake
where water is stored
and screened before
it enters the pipe
line. The wheel on
the right is to con-
troll a gate in the
bottom of the dam
for slucing out the
gravel and mud that
collected. The gate
on the left is behind
the screen and con-
trolls the water thet
enters the penstock.

At the left is a view
of the penstock under
repair. It is 18 inch
inside dia. and was
laid on a graded bed
mostly on the surface
of the groung. Most of
the water entering the
pipe was from springs
and there was very
little danger of it
ever freezing. Snow
was melted off the
pipe most of the

' winter.
In this picture a

new section of pipe

is being installed.

This is two hard working
men reparing the penstock
after a flash flood had
washed away the oipe and
destroyed the grade. They
are left to right, Thomas
hards and Chester
ngbroke.
omas Richards was a
dnt operator for many
mygars and now lives in
FBremerton, Washington.
257 Chester Bolingbroke
iorked for the Evans
Light Comnuny a2rd wes

3 -~ N .
the Test groundman.




The plant switeh boards - The Generator switch board on the
right with A C volt meter on the top right, A C ammeter on the
left and the K W meter at top center. The control handles in the
center are for control of the direct current exciter. The three
small relays below are overcurrent relays which operate the main
plant switch which is located just below and out of sight. The
larger square instrument is for voltage control of generator.

On the left is the plant governor which runs of a small belt
to the generator shaft and oil pressure from a oil pump which 1s
out of sight on the other side of the plant generator. The large
wheel on the right is to operate & water gate in the main penstock,
It has to be closed or opened by hand. The relay board is part of
the automatic control system.

18




lighting. Power rate was 2¢ per KW Hr and the customer was to
furnish the meter.

On the twenty first of June 1921, an article appeared in the
Sunday Statesman saying that R. T. Mauer, physician, and R. V.
Daniels, druggest, had filed a complaint with the Idaho Public

Utilities Commission,

Later, on July 14, 1921, the City Council dec¢ides to take a
hand in the problem of not enough power and filed a complaint with
the Idaho Public Utilities Commission to the effect that; :
A. Electricul energy furnished by the Evans Light Company is
not sufficient for the present or the future load grouth.
B. There is no standard rate for power and heat in the City.
That in some cases the rate for heat is the same as that for
lighting. (15¢ per K W Hr with 1/3 off if paid within 5 days.)

Soon after the City filed this complaint with the commission the
Evans Light Company published their lighting and power rates which
were as follows;

Lighting rate Evans Light Company.

l5¢ per K W Hr for one month.
A. Minimum charge of $1.50 per month.
B. Discount of 33 1/3 % for payment within 5 days.

rower rate bvans Light Company.
10¢ per K W Hr lst 100 K W Hrs per month.
7¢ per K W Hr 2nd 100 K W Hrs per month.
5¢ per K W Hr 3rd 100 K W Hrs per month.
Ly per K W Hr for next 300 K W Hrs per month.
3¢ per K W Hr for next 700 K W Hrs per month,
Kote - There was one more step in this rate but the
record was not readable. Very likley it was 2¢ per K W
Hr for all over 1300 K W Hrs per month.)

On July 28, 1921, the Iduho Public Utilities Commission held
a hearing and confirmed the fact that the transmission losses
were heavey. '

Note - As far as is known the transmission line serving the
town was still 3phuase three wire No 9 galvanized iron
wire operating at 5500 volts with no power factor
correction or regulation.

August 3, 1921 ~ The Iduho Enterprise of this date stated that
the light and power service in lalad had been thourley investigated,
that evidence written into the record to the effect that complaints
of customers were well founded.

The main complaints were;

1o Oftun customers could not get extensions without cash.

2. Some complained because they could not get service.

3. Some complained because the company connected new customers
when their was not enough power for existing customers.

L+ Low voltage for moters.

The engineer for the ldaho Public Utilities Commission testified
that if the power company would step up the voltage at the plant
from 5500 to 11,000, install transformers in town to step back down,
replace the iron wire with copper, then the plant still could not
give efficient service, but it would help.

For the next, almost four years, there is no record of what was

done. I do not think the company could have survived that long with-
S some improvementss Some time before 1925 the iron wire on the
~egansmission line was removed and replaced with No 6 bare copper.
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An early photo of the plant generator and exciter. The 7.5
K V direct current exciter is in the left foreground. on the
outside bearing, (almost out of sightd is a overspeed relay
which would shut down the plant in case of high speed. The ex-
citer was driven from a flexable coupling between it and the
plant generator. The pelton type impluse water wheel is almost
out of sight in the right background. All bearings were protect-

ed by temperature repays.

This view of the automatic control system shows the motor
nd control relays and limit switches which adjusted the plant

%oad and shut it down in case of plant or line trouble.
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This is a view inside the plant showing part of the generator
and switchboards. The belt in the foreground is to the governor.
Dirctley over the generator is the plant switchboard showing two
meters. Every thing pertaining to the plant is on this board. The
two meters showing are A C volt and ameters. Pelow them are the D C
volt and ameters and a cycle meter, and voltage regulator. Also the
oil circuit breaker for the generator.

To the left is the synchronizing equipment for connecting the
plant generator to the purchase power circuit. Also the purchase
power oil chlircuit breaker.

To the extream left is the purchase power metering board. The
top is the recording volt meter; under it is the K W demand meter;
and at bottom is the K W Hr meter.

At the right is a view of
the plant governor. It was
operated by a belt from the
generator shaft, and recieved
power from a oil pump on the
other side of the generator.
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Malad Hydro plant automatic control

When the plant was to be made automatic and operators takem
out, plans called for automatic shutdown for any of the following;
no voltage of the tie line, failure of the exi¢éCar circuit, any
of the bearings that heated up to 100 degrees F, or over current
in the A C line.

The plant was considered too small for a regular full automatic
control system. For an alarm system a bell was to ring in the office
and my home in case anything went wrong, The o0ld telephone circuit
was to be the alarm circuit. I worried about relying on this circuit
because it often failed.

When we had operators at the plant I had noticed that if a hard
wind was blowing and the telephone line shorted out it made a dist-
inct sound. The regular A C hum had a very noticabe change. I decid-
ed to install a meter in the pgenerator cirguit and equip it with a
regular demand meter breaker points. I connected these points across
the telephone line and then by lifting the reciever and listening
I could count the nadmber of signals and by timing them know the
load the plant was pulling. This was important information to have
but also was a check on the circuit.

The plant was used to shave the peak purchase power demand and

it would be much more usefull if it could be opengd up on peak gnd
then shut down during light load. The equipment pictured above is

a home made automatic control made to do just that. It was built

from aulomotive parts and operated on 12 volts D.C. 1§ wogld also

shut down the load signal to town and transfere the circuit to the
alarm system to call an operator when needed. L7
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on my lst trip back to
Malad after moving to
Organ, 1 stopped at the
plant on the way into
town. The plant had been
"a large part of my life
and 1 was still interest-
ed. 1t had burned down
the night before and
I dident know about it.
When 1 stepped out of
the car this was the
scene that greeted me.
It was shocking to see
it in ruins.

S, (70 4
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This is a view of the
water wheel with cover
off. The generator and
exicater and the three
transformer cases in
background.

[UM%%{

In this picture you will
note the heavy beam that
is laying across some of
the machinery. It must
have been very hot as it
is bent out of shape.
The three transformers,
one of which is showing
at the extremm left,
held about 100 gallons of
oll and must have been
the cause of such a hot
fire.




72

wy o uwy O LT ) o uy o uwy (@] Uy o [T (& LAY (@] uny
NAMES OF CQMPANIES S & & & & & /& F & & & & & & & 3 &
/ L — — — ~ — — — ~ — — — i —t — — — —
(K * MeGL i: — % Augujt 1906 to jsome ftime in 19{2. e - 1
IDAHO POWER CQMPANY T -Sqme time inl 1912 to January 13,|1913 7 1
; | | ; ;
EVANS LIGHT COQMPANY . ‘ - | January 13,| 1913 to June 10, 1925. T L s |
GENERAL LIGHT POWER CO. 5 i _..r_____ June 10, 1925 to Yecember 1k, 1925..— —- - 1
] L | | o
T T A | TIES L o ‘ ) —— “ ; e December 1k, 1925 to June 10, 1528, -- —-f*
EST COAST FOWER GO | A
(. ASTERN STATES UTILITIES | i . . & o e .. ~June 10, 1928 to June 1943. - - —-— {
3EROLD L, SCHLESSLAN . June 1943 to June 15, 194k. - - ey | . ! - |
CALIFORNIA PACIFIG UT. Q.| © June 15, 1944 to June 1, 1963 .p e 1
| UTAH POWER LIGHT GO o June 1, 1963 10 T- o —
MALAD CITY POWER AND LIGHT SYSTE4 OWNERSHIP CHART AS OF 1978
i i ; 1 i i | i

x|

pY:

Coo ' MEE o)

S




1925

1928
1930

1935

1941

1945
1946
1948

1955
1956

1965

YEARLY K W LEMAND

&

ol
i

= = 28] ™ LS o P and -
\n - I o A o A% o A4
S S o) > o o @) O O
P o D > > & O O o -
1905 - . . v e e
1906 50 K W load est. when plant first started.
1911 ¢ Plant having load problems. The generator wes
15C K W but water supply limited generation.
1915 ¢ New 200 K W plant installed. -

-~ New plant fully loaded at 200 K W.

Connection made to Utah Power system.

The great depression held load grouth
to a4 very sloe rate.

First deep well irrigation purmp connected
to system.

vix deep well irrigation pumps now
being served.

uixteen irrigation pumps now on line

New 2000 K W.unit sub installed

' in Pleasant View

From ‘Actual—""

load records.

One more 2500 K W unit sub
in service at Pldasant View.

o e e

Actual load record.
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The penstock intake
where water is stored
and screened before
it enters the pipe
line. The wheel on
the right is to con-
troll a gate in the
bottom of the dam
for slucing out the
gravel and mud that
collected. The gate
on the left is behind
the screen and con-
troclls the water that
enters the penstock.

At the left is a view
of the penstock under
repair. It is 18 inch
inside dia. and was
laid on a graded bed
mostly on the surface
of the groung. Most of
the water entering the
pipe was from springs
and there was very
little danger of it
ever freezing. Snow
was melted off the
pipe most of the
winter.

In this picture a
new section of pipe
is being installed.

This is two hard working
men reparing the penstock
after a flash flood had
washed away the pipe and
destroyed the grade., They
are lelt to right, Thomas
chards and Chester
olingbroke.

gﬁw Thomas Richards was a

wmeplant operator for many

" s#years and now lives in

«: Bremerton, Washington.

4 Chester Bolingbroke

# worked for the Evans
Lirht Compuny and wos
tz best groundman.
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PRE~-~-PERMIT

TO: File 15-7063 - Myron Jones Date: 7/25/1980

FROM: H. W. JONES ,5:4/52

On 7/25/1980 in the company of Myron Jones, I viewed the diversion dam and power
plant site on Birch Creek. All new 16" or 18" pipe would be needed to convey water
from diversion dam to plant. Creek splits just before diversion dam so there is

always a minimal flow around dam,

Flow measurement was taken at Summit Campground about % milte below dam site.
Readings from pygmy meter indicated a flow of 12.02 cfs.

After creek flows past plant site, part of the water flow is diverted to permit
holders in valley below. T measured water flowing after diversion water was taken
out at a rectangular wier constructed by Myron Jones son-in-law. Measurement

showed 4.58 cfs flowing thru.

Forest Service Technician says that some spawning trout (cut throat) come up stream
in spring (early June) to spawn then depart. Because of boulder in stream fish
cannot get past Forest Service Campground (Summit Campground). Appears creek
could only support a fishery of juvenile trout. Creek is narrow, shallow and

rapid.

Springs feed the stream along its route above and below holding pond of proposed
power plant.

There is water diversion below Forest Service land for water permit holders in

valley below.
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"¢ » of I[daho &f%

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Doise, Idaho

JOHN V. EVANS Mailing address:
Goveman Statehouse
Boise, Idaho 83720
A. KENNETH DUNN {208) 334-4440
Direcror

29- 7567

July 24, 1981

RE: Application for Permit No.
Dear Applicant:

The 1981 Idaho Legislature made a change in Section 42-205, Idaho Code,
that may affect the above referenced application. The change requires that
if a proposed hydropower project will use existing irrigation facilities,
the approval of the owner of the facilities must be obtained before an
application for permit to develop a water right can be approved.

Please find enclosed an affidavit which we must receive before we can
complete the review of your application. Please complete the affidavit,
sign it before a notary, and rcturn it to this office at your earliest
convenience, no later than August 15, 1981,

Sincerely,

f_x L Y
< { —j s, I j o bt f j\
DAVID R. TUTHILL JR., P. E.

Supervisor, Water Allocation Section

DRT:jg
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FEDERAL ENERGY REGULATORY COMMISSION
333 MARKET STREET, 6th FLOOR
SAN FRANCISCO, CA. 94105

July 1, 1980

Mr, Ernest Carlsen
Department of Water Resources
Eastern Region

1515 Lincoln Road

Idaho Falls, Idaho 83401

Dear Mr. Carlsen:

Thank you for your letter of June 24, 1980, advising us of an
Application for Permit No. 15-7063 filed by Myron Jones of Malad
City, Idaho, for a permit to divert water from Birch Creek for
power purposes,

On the basis of the information contained in the application, it
appears that the proposed project will require a license from the
Federal Energy Regulatory Commission since it will utilize Federal
lands. The Applicant is being informed by separate correspondence
of the action to be taken with the Commission regarding licensing.

Sincerely,

QE::ZL/#wﬂ¢§;7'

Eugene) Neblett
Regicgtial Engineer

\E}{E@@WE@

E JUL 7 1oen

3 Department of Water Resources
7 Eastern District Office




ATE 7-3-1980

CONVERSATION MEMORAND.

pILg L12-7063

NAME OF PARTY Myron Jones

7/

EMPLOYEE Ernie Carlsen

RE: On July 3, 1980, I spoke with Mr. Myron Jones concerning his application

for power generation on Birch Creek. Mr, Jones stated there had been a power

plant operating on the proposed site until 1964 when it burnt down. Conversations

with past employees of the plant and other people familiar with its operation have

indicated the operation rarely required the entire flow of the creek and that

even if the creek were dammed off springs located below the diversion keep water

flowing in the creek channel,

Mr. Jones further stated he plans to use the existing diversion structure

arigin 0
and install a new conveyance pipeline no larger than the $ipeline and possibly ~re

of a smaller diameter.

The quantity of water that Mr. Jones filed on was determined from a review of

flow data on record with the Department using the lowest flow on record.

Mr. Jones also stated he did not want final action on the application

delayed until the feasability study was completed. He has spoké’%ith the

Forest Service and indicated he was willing to work with them on possibly

agreeing to a minimum flow to be released past the diversion structure.




June 24, 1980
RE: Application for Pemhit No. 15~7063-Myron JOnes

Fedaral Energy Regulatory Commission
333 Market Street, 6th Floor
San Francisco, CA 94105

Gethalemen:

We are enclosing a copy of an application that may be of interest to your agency.
Please raview the application and submit any comments you may have to our :
Department as soon as posaible.

If we may be of further assistance, feel feee to contact this office.

Sincerely,

ERNEST CARLSEN
Sr. Resource Analyst

EC:kw
Enclosure



UNITED STATES DEPARTMENT OF AGRICULTURE

324 25th Street JUN 5 108
Ogden, Utah 84401

apartment
SEaorment of Water Revourans
JUN J1usl

-
Mr. C. Stephen Allred
State Engineer (55

Idaho Department of Water Resources _ /?(:}
Statehouse 325‘

Boise, Idaho 83720
L

Dear Mr, Allred:

We are writing to you concerning an Application for Water Use, filed by
Mr. Myron Jones. Notice of Mr. Jones' application was published in the
Idaho State Journal May 1 and 8, 1980, Mr. Jones has applied for year-
round use of 12 cfs of water in Birch Creek, NW4%SW4, Section 29, T12S,
R36E, Boise Meridian.

It is our understanding that Mr. Jones intends to pipe the water down
the stream channel, a distance of approximately 1% miles, to the site of
a power production facility he intends to build. From the amount of
water applied for, we assume Mr, Jones' intention is to use all water in
the creek.

Birch Creek is one of only two streams on the Malad Ranger District that
support a fishery. We recommend that no application be accepted that
would involve piping all water in the stream because of the impact on
the fishery resource.



2

with Mr. Jones, Our District personnel have been alerted to the impor-
tance of checking legal notices in local newspapers. Our Malad office
missed this notice because it was listed in the Pocatello newspaper., It
would greatly assist our review of water use notices if you could send
copies of notices involving the National Forests of Southern Idaho
directly to the involved Forest Supervisor's office or to the Regional
Forester's office at the above address.

Sincerely, p

¢
( A s 4@&%_/
(for) Deputy Regional Forester
Resources




PROOF OF PUBLICATION

STATE OF IDAHO ss
County of Bannock '

”

3"

llen Hughes

being first duly sworn on oath deposes and says: That she

was at all times herein mentioned a citizen of the United States of Ameri-
ca, more than 21 years of age, and the Principal Clerk of THE IDAHO
STATE JOURNAL, a daily newspaper, printed and published at Pocatello,
Bannock County, |daho, and having a general circulation therein.

'(}}J‘fgo That the document or notice, a true copy of which is attached, was

published in the said IDAHO STATE JOURNAL, on the following dates,
to-wit:

May 1 = 180 19
May 8 1430 , 19
19 19

19 19

19__ L 19_

That said paper has been continuously and uninterruptedly published
in said County for a period of seventy-eight weeks prior to the publication
of said notice or advertisement and is a newspaper within the meaning
of the laws of Idaho.

£0¢0ern t\uoy neo)
Subscribed and sworn to before me this Gth
dayof Moy 190

ST U

Notary Public, State of Idaho
Residence: Pocatello, Idaho

MECEIVE] |

MAY 12 1380

Department of Water Resources
Eastern District Office




PROOF OF PUBLICATION

STATE OF IDAHO
County of Bannock

NOTICE OF APPLICATIO
NF
_  WATERRIGHT OR
Nohce_ is hereby given that the
foliowing application{s) have
gfgn ;L;bmru’ned for permit to ap-
priate the publ;
State of ldaho:p c waters of tre
15-7053
}JONES.MYRON
65 W 300 N, M
83252 ALAD CITY, ID
Source: BIRCH CREEK fri
to MARSH CREEK ributary
Date Filed: 04-18-1980
gmoum: 12.00CFs
version Point; NWSW Sec
125 R 346, BANNOCK Co. i

(;JISE] wP]OT\g]ER (1200 CFS} from
I:II?;EQ of Use: NWSW Sec_ ¥ TS
gt\ge’:l'?rion Means: POWER
;Lb*is:curefé e prior ﬁi?lf‘f'.gn?f

Protests against the grantin
any permit must be fileg wirhg?i'?ef
Dnrecfm of the tdaho Department
of Water Resourres, 1515 Linceln
Road, tdaho Falls, idaho83401 on
or before May 19, 1980.

3/ C. Stephen Aflred

Director

May 1, 4, 1980

No. 543

»

)
o

A

[

I

~lien Hupghes

being first duly sworn on oath deposes and says: That ___.  S01¢

was at all times herein mentioned a citizen of the United States of Ameri-
ca, more than 21 years of age, and the Principal Clerk of THE IDAHO
STATE JOURNAL, a daily newspaper, printed and published at Pocatello,
Bannock County, Idaho, and having a general circulation therein.

XU That the document or notice, a true copy of which is attached, was

published in the said IDAHO STATE JOURNAL, on the following dates,

to-wit:
CHMay 1 4430 .19
Jay 8001950 .19
.19 .19
o 19 19
, 19 , 19

That said paper has been continuously and uninterruptedly published
in said County for a period of seventy-eight weeks prior to the publication
of said notice or advertisement and is a newspaper within the meaning

of the laws of [daho.

slen Lluqlu—@
Yth

Subscribed and sworn to before me this

day of :’Y\Cuﬂ% 190

TN
Notary Public, State of ldaho
Residence: Pocatello, Idaho

e

NECELY

MAY 12 280

Department of Water Resources
Fastern Pi= =ict Giine



STRARTE QOF IDRHO

DEFRRTMENT OF WRTER RESDURCES
Easlern Reaioan

15185 Lincoln Road
Idaho Falls, Idaho 83901
208 523-7188

AFRIL 24. 1980

Idaho State Journal
F. O, Box 421
Focatlello, Idahe 83201

Gentlemen:

Enclosed you will +ind a lesal nolice which we wish to hawe rublished

on Lhe dales indicaled {once a week for Lwo conseculive weekly issues)

in vour newsrarer. MNe have allowed amrle lime for yvyou to submilt a =alley
frroef Lo this office for review before the first rublication date. If
vou ecannoel rublish the nolice on Lhe prorosed dates. rplease conlacl us
immedialely.

An affidavit of publication must be =submitted to the Depariment alons
wilh the publicalion kill. Your coorperalicn Is arrrecialed.

Flease send the affidavitl of rublicalion and rpublication billina to this
affice hefore MAY 13. 1980.

Yours truly

RONALD D. CRRLSON
Sureryi zor
Easztern Resion

Encli.

— e e e e e — —— —————— e+ —— —— —— ——— e —— — —



NAOTICE OF RPFPLICATION FOR WHRTER EIGHT
Notice Is hereby aiwven that the followina arrlicationis} have

been =zubmitted Ffor frermit Lo arprarriale the rublic waters of Llhe

Stale af Idaha:

I+ izzued. the rFrermilczs) will be subdectl (o all relor waler

= amainst the arantina of any rermit must he Filed

1515

~iaht=z., Froles
with the Direclar of the IFdaho Derarimenl of Haler Rezources.
Lincaln Read, Idabo Fallszs Tdaho 834981 on or bhefore MAY 19, 1980,

. STEPHEN ALLRED

Director




15=2063..
JONES: MYRON
165 W, 200 N.. MARLAD CITY., ID 83252
Source: BIRCH CREEK tributlary to HHRSH’CREEK
Date Filed: 04/18-1980 -
Amount: 12,00 CFS |
Diversion Foinl: NWSW Sec 29 T 128 R 36E. BRANNOCK Co,
Uze: POWER {12.00 CFSy  from 01,01 to 1273
Place of Use: NWSHN Sec 29 T 125 R Z6E
Diversion Means: POWER FLANT

TP
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