Form No. 217 FOR OFFICE USE ONLY

7/94 Amt, of Fee §: .
Receipt No.
Recaipt By:

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

RECEIVED

PROOF OF BENEFICIAL USE fz5 5 gy

The Idaho Department of Water Resources considers this form a statement that the permit holder(s, Eaggha\g completed
all development that will occur under this permit and that water has been applied according to the pr it
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
ot be accompanied by a completed field examination report prepared by a certified water right examiner who has been
appointed by the department.

1. Permit No._Q? —O760 7 Telephone No. @08\ 431-3669
7, i '

2 Name(s) of Permit Holder(s): ' /7. ar2.

3. Malling Address: [HeH6 W, LACEY PocATELLO , TD 3308
4. Source of Water: 3 Iif GROUNDWATER (well}, Date Drilled: mo. /yr. 74-71 ?
a. Well Driller: ARNOLD LUMDSTROM Drifling Permit Number: - . -
b.  OPTIONAL:
Pump Horsepower: 2, 5 ( B)Pressure (psi): . Dynamic pumping level (ft):

5. Use(s) (as authorized by the water right permit):

Domestic (No. of househoids): (é 0 Stockwater (No. and type of stock):

Irrigation (No. of acres): éé( 2 Other:

6. Total rate of diversion and/or volume for which proof Is submitted: « J e cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not opional. Please check either yes or no. Proofs retumned not checked accordingly, will be considered incomplete)

Measuring Device: Is a measuring device required? Yes or No
Has the measuring device been installed? Yes No
Flow Measurement Port: s a flow measurement port requircd? Yes _ v or No
Has the measurement port been installed? Yes or No Z
8. Fee Enclosed: $ /0o, %= (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.
Name: [RED MeDrwiEL Telephone Number: (;.w 8) A37-906 %
Address: [4glo M. LACEY RD, . PocaTello T ¥330a ﬁﬂﬂmn,

10. The information given on this form is my true statement of the extent to which the above numbered ermlt has been
developed and | relinquish any undeveloped portion of the permit to the State of ldaho. 51 3
LACEY UISTA ACRES (WATER CORP. 1995

Signature of permit holder: V.D_Q‘;M &W Su_ - freod, :bate: /~-31-9§&

(inciude your Yitle, if on behalf of company of organization)

B T
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPROVED PERMITS )
FOR THE APPROPRIATION OF GROUND ) ORDER FOR TEMPORARY
WATER FROM THE EASTERN SNAKE RIVER) STAY OF DEVELOPMENT AND
PLAIN AQUIFER FOR WHICH PROOF OF )} NOTICE OF FORMAL PROCEEDINGS
BENEFICIAL USE HAS NOT BEEN )
SUBMITTED AND IS NOT PAST DUE )

)

The Director of the Idaho Department of Water Resources
(Director), having responsibility for the administration of the
appropriation of the water of the state of Idaho, the protection of
rights to the use of water within the state, the protection of the
public interest in the waters of the state and the conservation of
the water resources of the state enters the following Findings of
Fact, Conclusions of Law and Order for temporary stay; and provides
the following notice of formal proceedings:

FINDING OF FACTS

1. On May 15, 1992, the Director issued an order
establishing a moratorium on the processing and approval of
applications for permit to appropriate water from all surface and
ground water sources upstream from the USGS Gauge on the Snake
River near Weiser, Idaho. On April 30, 1993, the Director issued
an Amended Moratorium Order covering the Eastern Snake River Plain
Aquifer. The 1994 session of the Idaho Legislature enacted section
42-1806, Idaho Code, requiring that the moratorium relating to the
the Eastern Snake River Plain area shall continue in effect until
December 31, 1997.

2. The state of Idaho has experienced seven (7) recent years
of drought conditions resulting in lowered ground water levels and
decreased discharge from surface water sources. The Idaho

Legislature has authorized a study to examine the implications of
these changes and the relationships between surface and ground
water resources. The study 1is expected to be completed in
approximately two (2) years.

3. Delivery calls have been made by the holders of senior-
priority surface and ground water rights against the holders of
junior-priority ground water rights from the Eastern Snake Plain
Agquifer which could result in the curtailment of diversion and use
of water under junior-priority ground water rights including rights
which might otherwise be developed unde Bsrmits which are the
subject of this order and notice. M : ""-‘-ﬂr” Ra _

BRI S o !
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CONCLUSIONS OF LAW

1. Section 42-1805, Idaho Code, provides in part as follows:

In addition to other duties prescribed by law, the
director of the department of water resources shall have
the following powers and duties:

{(7) After notice, to suspend the issuance or
further action on permits or applications as necessary to
protect existing vested water rights or to ensure
compliance with the provisions of chapter 2, title 42,
Idaho Code, or to prevent violation of minimum flow
provisions of the state water plan.

2. Water Appropriation Rule 55.02. of the Department of
Water Resources (IDAPA 37.03.08055.02) provides as follows:

02. PERMITS

a. To the extent a permit has not been developed,
the director may cancel, or modify permits for which
proof of beneficial use has not been submitted in a
designated geographical area as an extension of Rule
55.01.

b. Notice of the director’s action to cancel or
modify permits shall be by:

i. Summary Order served by certified mail upon the
affected permit holders in the designated area.

ii. Publication of the order for three (3)
consecutive weeks in a newspaper or newspapers of general
circulation in the area.

c. Objections to the director’s action shall bhe
considered under the department’s adopted rules of
procedure and applicable law.

3. Rule of Procedure 104 of the Department of Water
Resources (IDAPA 37.01.01104) provides in part as follows:

Formal proceedings may be initiated by a document from
the agency informing the party(ies) that the agency has
reached an informal determination that will become final
in the absence of further action by the person to whom
the correspondence 1is addressed, provided that the
document complies with the requirements of Rules 210
through 280.

4. Protection of prior rights to the diversion and use of
surface and ground water of the Eastern Snake Riﬁéﬂrﬁ%%ﬁ; Aquifer

4/
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and the Snake River may regquire that the further development of
water under existing undeveloped permits be suspended indefinitely
to assure that the effects and conditions caused by drought,
changes in irrigation practices and resulting aquifer recharge, and
diversion and use of ground water from the aquifer under prior
established water rights are properly evaluated.

5. Section 42-204, Idaho Code, provides in part as follows:

Every holder of a permit which shall be issued under the
terms and conditions of an application filed hereafter
appropriating twenty-five (25) cubic feet or less per
second must, within one (1) year from the date upon which
said permit issues from the office of the department of
water resources, commence the excavation or construction
of the works by which he intends to divert the water, and
must prosecute the work diligently and uninterruptedly to
completion, unless temporarily interrupted through no
fault of the holder of such permit by circumstances, over
which he has no control.

ORDER
IT IS THEREFORE, HEREBY ORDERED as follows:

1. The owners of all permits to appropriate ground water
within the boundaries of the Eastern Snake Plain Aquifer, as that
area is defined by Rule 50 of the rules for Conjunctive Management
of Surface and Ground Water Resources (IDAPA 37.03.11), shall,
effective immediately upon receipt of this order, temporarily stop
further development under the permit until the Director authorizes
further development.

2. The owners of all permits for appropriation of ground
water within the boundaries of the Eastern Snake River Plain
Aquifer shall on or before February 1, 1995, either:

A. File proof of beneficial use to cover the extent of
diversion and beneficial use of water +that has been
accomplished prior to receipt of this order; or

B. File a response with the Director in this proceeding to
satisfy the requirements of either subparagraph 1) or 2)
below:

1) Document with supporting information that a

"substantial investment" has been made, prior to receipt
of this order, in facilities to divert and beneficially
use water under the permit that merits the granting of
additional time to complete all or part of the project.
Substantial investment means an actual expenditure or
written commitment for development of the pnpject Wthh

meets the following requirements: ﬁa

ORDER - Pg 3 FER 1 31995
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a) The actual expenditure or written commitment
for the diversion and related equipment must equal
or exceed the amount of fifteen thousand dollars
($15,000) or exceed twenty five (25) percent of the
estimated cost of the system for diverting and
beneficially using the water, whichever is less;
and

b) The actual expenditure or written commitment
mist have been made before receipt of this order.

2) Request an indefinite stay in the development period
for the project, or any part of the project for which a
substantial investment has not been made, until the
conditions that resulted in this order have been
alleviated if such should ever occur. Upon approval of
any such stay, no further development is to occur until
such time as the department has issued an extension of
time setting a date for completion of the project.

3. Failure to submit either proof of benefical use or a
satisfactory response shall result in cancellation of the permit
without further notice.

4. Before receiving approval for either additional time to
complete a project under subparagraph 2.B.1) or a stay under
subparagraph 2.B.2) above, the owner of the permit shall provide
information to demonstrate compliance with the provisions of
Sections 42-204, Idaho Code, with respect to commencing and
diligently proceeding to develop the project authorized under the
permit.

5. This order does not prevent the Director from reviewing
continued development of a permit on a case-by-case basis if,

a. The Director determines that protection and furtherance

of the public interest justifies continued development of a
permit; or

b. The Director determines that continued development and
use of water will have no effect on prior water rights because
of 1its location, insignificant consumption of water or
mitigation provided by the permit holder to offset injury to
other rights.

Dated this & 7# day of A/e/gﬂggz , 1994.

R.
Director

ORDER - Pg 4




I State of Idaho

Department of Water Resources ‘
Permit To Appropriate Water

NO. 29-07607 o
na

0.96 CPS

2.
3.

” CONDITIONS /REMARKS :
1

Proof of construction of works and application of water to
beneficial use shall be submitted on or before August 1, 1995.
Subject to all prior water rights.

The right to the use of water acquired under this permit shall
not give rise to any right or claim against the holder of a
senior right based upon the theories of forfeiture, abandonment,
adverse possession, waiver, equitable estoppel, estoppel by
laches or customary preference.

The Director retains jurisdiction of the permit and any license
subsequently issued to incorporate the use into a water district,
require streamflow augmentation or other action needed to protect
prior surface water and groundwater rights.

Permit holder shall comply with the drilling permit requirements
of Section 42-235, Idaho Code.

Permit holder shall commence the excavation or construction of
diverting works within one year of the date this permit is issued

and shall proceed diligently until the project is ﬂmHlMEﬂ

SEP (4 19U

Proposed Priority: July 15, 1981 Maximum Diversion Rate:’
This is to certify, that LACEYS VISTA ACRES WATER CORP. o
C/0 RALPH L. WALKER
1717 EAST LACEY ROAD
POCATELLO, ID 83202
has applied for a permit to appropriate water from: GROUNDWATER
and a permit is APPROVED for development of water as follows:
BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
IRRIGATION 04,01 to 11,01 0.60 CFS rJ
” DOMESTIC 01,01 to 12/31 0.36 CFS
Totals 0.96 CFS
LOCATION OF POINT(S) OF DIVERSION: SESW Sec. 32, Township 055, Range 34E
SWSE Sec. 31, Township 055, Range 34E
BANNOCK County
PLACE OF USE: IRRIGATICN
TWN RGE SEC ACRES ACRES ACRES TOTAL
055 34 31 SWSE 7.5 SESE 7.5 15
32 SWsWw 7.5 SESW 7.5 15 i
Total number of acres irrigated: 30
PLACE OF USE: DOMESTIC, same as IRRIGATION use




PAGE 2

State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 29-07607

CONDITIONS,/REMARKS :

7.

11.

Ilﬁ_

This permit is issued

Prior to the diversion of water under this permit a flow
measurement port or other device as specified by the Department
shall be installed to provide for the installation of measuring
equipment and the determination of the rate of diversion by the
Department,

The rate of diversion of water for irrigation under this permit
and all other water rights on the same land shall not exceed 0.02
cubic feet per second for each acre of land.

The maximum rate of diversion for irrigation purposes under this
permit shall not exceed 0.60 cfs.

This permit is subject to the agreement dated July 9, 1990,
between permit holder and protestant(s) to the extent such
agreement covers matters within the jurisdiction of the
Department of Water Resources.

Pomestic use is for 60 homes,

pursuant to the provisions of Section 42-204, Idaho Code,
Witness j&e seal and signature of the Director, affixed at Boise, this

day of _M , 19?0_

. Keith Higginson, Diréttor

MICRGFILMED

SEP 04 1990




29 7607

Form 202 ldent, No.

378 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of ldaho

1. Name of applicant Za&/ ’s /.S?é /4“0 %r&g Q'QICP Phone 237-6S80O

Post office address % PA{,PM L alacx c.e il .& lacey foap. /“’ﬂtu: £3 202
2. Source of water supply _é/vuadwg-/q_ which is a tributary of ——
3. Location of point of diversion is S ¢ %of Sev  YofSection 32 Township & §

Range .54__5_ B.M. ,_baw,voug County, additional points of diversion if any:

Swsé Sec 2( 7.55,£.39¢.

r will be used for the following purposes:
ount 3 for Lomes e purposes from V/ to t2 )3/ (bothdatesinclusive)

(cfs
Amount -3»%-9-— for T ri6a 0N  purposes from 4/ | 10 1 / ) (both dates inclusive}
{ofs m 4
Amount for purposes from to (both dates inclusive)
{cfs or acre-fest per anhumy}
Amount for purposes from to (both dates inclusive}
(cfs or acre-féet per annum)
5. Total quantity to be apzropriated:
.9
~386 -3 cubic feet per second and/or b. acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. _3 IAJELL S ANVD L/NES TO HomeEs ,

ﬁ)ﬁ/ *—CL\GU\“MQ Qs ‘Q-N (‘pn“:. 7"@"90 M

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{Month/Day) (Mol’lthIDlvl
c. Proposed well diameteris & inches; proposed depth of wellis | @ J§2’ feet. 2@ 152"

7. Time required for the completion of the works and application of the water to the proposed beneficial

use is S - vyears {minimum 1 year — maximum 5 years).
SE &
8. Description of proposed uses:

a. If water is not for irrigation: ' SIOSF &&5 /

(1) Give the place of use of water: £ £ of S #&” YiofSection 3 2 Township ii

& - &
Range B.M. S
{2) Amount of power to be generated: horsepower under feet of head.

(3} List number of each kind of livestock to be watered

{4) Name of municipality to be served , or number of families to be

supplied with domestic water B8~ &0 . i 8

(5} If water is to be used for other purposes describe:

hY




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

A NE% NWY% SWY SE% TOTALS
TWP | RANGE | SBC. v [N | SWi | SE% | NE% | NWx [SWi | SE% NE% |NWy%] SWk] SE% | NEY% | NWx Swiy| SE%
. 75175 7
53 (34€ |31 : ‘ 4el-4 .g.e_-'S'
o <
32 | | | +40+46+ fo

g

- Total number of acres to be irrigated iﬂ

c. Describe any other water rights used for the same purposes as described above. A/a NE

9. a. Who owns the property at the point of diversion APPU(_‘M/T

b. Who owns the land to be irrigated or place of use APpUCAW StnveS Homes evy 7™ dmernc
b 7o,
¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks Q_Zékgz LASC XlSSV’\c\‘té ‘\-{'J“ %Oﬁt&lﬁs LS ?Ov Lo lo‘l‘& CJL\.!'—LI

\V\dt-u‘itL U@ +a ,Q Geve a‘{ \vv%cf“l::-q f‘)—tv \D+.




11. Map of proposed project: show clearly the proposed point of dlversmn place of use, section number,
township and range number. _

L}

y
A E ﬁ HAsra-Hlerer
To wipss / tAce ¢F (UsE
i 3

Scdn ! / |

ML A A Pl B
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I-"-' : g ler 44A.

n

N

Scale: 2 inches equal 1 mile,
BEIT KNmﬁﬁﬁmmd hereby makes appllcanon for permit to gppropriate the public waters of
the State Mft&//j /Z‘ffﬂ %ff—gﬂ /M

SEP 04 1990 \5’:7:/5:;75 gh @Zp,c D s
.1 , o 7 J’/

i T : Appllcant
l A REE, ;é./ﬂ(?f R SIWEAT

'0603 %%M,_Zw/ rf,{/




M
Received by S.#7. Da I [IEQJSI Time m_

te
Preliminary check by H‘(/O/ Fee $ JO 500

ReCelptedby;tA_A_)_Datej[lSZﬂQ%l =+ ZQ[()

Publication prepared by _ ' Date 7/23/81

Published in : . Idahe State Journal

Publication dates 7/30 & B/06/81

Publication approved —fg}r@‘c{)ﬁ“Date q——/gﬂ%%\-t' %// / /P/
Protests filed by: . . —

Wain & Alma Garrett, Jerry M. & Harriet J. Lacey

Coples of protests forwarded by ; 5‘

{%HDQ heldby __TRDC Date _ 7]- q-14990

Recommended fo@ denial by vH*(.d’-T

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of idaho No. . and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore , 19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with ali
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other:

Witness my hand this day of , 19

Director

MiCRoRMEp |

NP 1990 E.:

{U@‘q .




PROOF OF PUBLICATION

County of Bannock

STATE OF IDAHO } ..

Jeri Larsen

she

being first duly sworn on oath deposes and says: That
was at all times herein mentioned a citizen of the United States of Ameri-
ca, more than 21 years of age, and the Principal Clerk of THE IDAHO
STATE JOURNAL, a daily newspaper, printed and published at Pocatello,
Bannock Countv, Idaho, and having a general circulation therein.

That the document or notice, a true copy of which is attached, was
published in the said IDAHO STATE JOURNAL, on the following dates,
to-wit:

July 30 1981 19
August 6 , 1981 19
, 19 19
c 19 , 19
.19 19

That said paper has been continuously and uninterruptedly published
in said County for a period of seventy-eight weeks prior to the publication
of said notice or advertisement and is a newspaper within the meaning
of the laws of |daho.

Subscribed and sworn to before me this 11th

day of Bugust 1981

%»B— N x\“k —

Notary Public, State of idaho
Residence: Pocatello, ldaho

@ﬂf’lﬁm | -
ety W

AUG 12 198

Departmen; of

Water p
Easterp Districs of;z:mces




PRUUOF OF PUBLICATION

STATE OF IDAHO
County of Bannock

NCTICE OF APPLICATION
FORWATER RIGHT
Notice is hereby given that the following
applications(s) have been submitted for
permit to appropriate the pubiic waters of
the State of Idaho:
29-7407
LACEY'SVISTA ACRESWATER CORP
C/QG RALPH L. WALKER, 1717 EAST
LACEY ROAD, POCATELLO, 1D. 83202
Source: GROUNDWATER
Date Filed: 07-15-1981
Amount: 3.58 CFS
Diversion Point: SESW Sec 32 ¥ )58 R
34E SWSE Sec 31 T 055 R 34E, BANNOCK
Co. :
Use: IRRIGATION (3.200 CFS) from 04 01
te 1101
DOMESTIC (0.36 CFS) from 0101 to 1231
Place of Use: SWSE SESE Sec 31 T 058 R
I4E SWSW SESW 3ec. 32 T 055 R M4E
FOR 160 ACRES
Qiversion Means:
LINE.
if issued, the permit(s) wiil be subject to
all prior water righls. Protésts against
the granting of any pesrmir muoust be fileg
with the Director of the ldaho Depart
ment of Water Resources, 150 Shoup Ave.,
ldaha Falis, ldaho 83402 an or before
AUGUST 17, 1981,
G A KENNETHDUNN
Director
Suiby 30, Aggust . 1981
Mo 956

3 WELLS & PIPE:

Jeri Larsen

she

being first duly sworn on oath deposes and says: That
was at all times herein mentioned a citizen of the United States of Ameri-
ca, more than 21 years of age, and the Principal Clerk of THE IDAHO
STATE JOURNAL, a daily newspaper, printed and published at Pocatello,
Bannock Countv, ldaho, and having a general circulation therein.

That the document or notice, a true copy of which is attached, was
published in the said IDAHO STATE JOURNAL, on the following dates,
to-wit:

July 30 , 1981 , 19
August 6 , 1981 o, 19
.19 , : . 19

. .19 , ., 19

., 19 ..., 19

That said paper has been continuously and uninterruptedly published
in said County for a period of seventy-eight weeks prior to the publication
of said notice or advertisement and is a newspaper within the meaning
of the laws of Idaho.

o e
ffiui‘ VA P U SR
Subscribed and sworn to before me this 11th
day of.. August - ' 1981
:\\ Ca
\-1-‘6 - TR — L e oy
Notary Public, State of Idaho
Residence: Pocatello, Idaho
fi‘ e
MesLH iy
o é’yis"‘-‘}«-fw
SLp i
|- S
N
- !
e ;
.H-""\ Elu 1k int .
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ANALYSIS SHEET

FOR
PROOF OF BENEFICIAL USE

PermitNo. £ 4- 0714 O Reviewed by g, J}l Date 239
GENERAL CONSIDERATIONS TYPES OF USE

Name same as permit? Dom ., D

(AN Address same as permit?
O Proof timely received? Correct Uses? 4 <
If not, complete calculation below. 7

SOURCE OF WATER
Surface water source

-~ Ground water source

o Drilling permit required?
Copy in the file?  Drilling Permit No.

Amount paid for permit Correct?
Well log in the file?

LICENSE EXAMINATION FEE MEASURING DEVICE
S Required? 5 %:g < Required?
L00-°%  Amount Submitted O Installed?
{ %:p > Correct? [ Waiver requested?
PRIORITY CALCULATION
Date proof received \ ,
Date proof due - /
No. of days late /
Priority Date +
New Priority Date \

DEFICIENCIES OR ACTION ITEMS

r_hfooﬁ acceQplabl<

DATA ENTRY
New Address [Y0GyY(, W .ltacee Ad. Proof Made &2~ 2 75

Ppatetlo Jd7/E3202




State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

R, KEITH HIGGINSON
DIRECTOR

February 6, 1995
LACEY VISTA ACRES WATER CORP

l4646 W LACEY RD
POCATELLO ID 83202

PROOF ACEKNOWLEDGEMENT LETTER
RE: PERMIT NO. 29-07607

Dear Permit Holder:

The department acknowledges receipt of the prcof of beneficial
use form submitted for the above referenced permit.

The next step in the process of developing a water right is
for the department to conduct a field examination to determine and
confirm the use being made of the water.

If you have questions concerning this matter, please feel free
to contact the EASTERN Regicnal Office in Idaho Falls, at (208)525-
7161.

Sincerely,
JULIE L. YARBROUGH

Senior Secretary

C: IDWR - Region

res 1 3199%




State of 1daho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

November 9, 1994
LACEYS VISTA ACRES WATER CORP.

C/0 RALPH L. WALKER
1717 EAST LACEY ROAD
POCATELLO ID 83202

RE: Water Right No. 29-07607 Certified Mail No. 141742
Dear Water Right Holder(s):

Enclosed is a copy of an Order for Temporary Stay of
Development and Notice of Formal Proceedings in connection with
the above referenced water right permit. Also enclosed is a form

and instructions for filing proof of beneficial use of water.

If you have questions related to the order and its effect
upon your permit, please feel free to contact the department.

Sincerely,

L. 'GEEN SA'ﬁT N

Chief, Water Allocation Bureau

Enclosures




STATE OF IDAHDO

DEPARTMENT OF WATER RESOURCES

w— am em  mm em e mm v e == wm b em em am om wm o ww aa o wmm = e e = mm = mm me o= o — = —

Statehouse

Boise, Idaho 83720
{208) 327-7900
August 22, 1990

LACEYS VISTA ACRES WATER CORP.
C/0 RALPH L. WALKER

1717 EAST LACEY ROQAD
POCATELLO, ID 83202

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 29-07607
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attention to the conditions of approval on the final

page.

You should be aware that the groundwater you propose to divert is
located within a drainage basin where surface waters are
regulated during the months of low flow. It is possible that
diversion of groundwater may have an adverse impact on these
surface water flows. Information available to us at this time
does not warrant refusing to issue permits in your area, but we
do cauntion that divergionsg of groundwater are not allowed to
deplete flows available for surface water users with earlier
priority dates. Siting your well as far from surface sources as
possible and casing out upper water producing zones may reduce
the potential of interference.

Section 42-235, Idaho Code, requires that a "drilling permit"
must be obtained from the department for all wells constructed
after July 1, 1987. A drilling permit is a separate permit that
must be issued in addition to your permit to appropriate water.
Commencement of well construction or diversion of water under
your permit to appropriate water is prohibited unless a drilling
permit is obtained.

Be sure to note the special condition requiring you to install a
measuring device, or a flow measurement port to provide for the
installation of measuring equipment by the Department. Enclosed
please find a list of measuring device options, and
specifications for the installation of the flow measurement port.

iﬁﬁé’?&wﬁiﬁé{ﬂ

SEP 04 1999 |

e VP .




Please note the requirement that as a permit holder you must
commence the excavation or construction of diverting works within
one vear of the date the permit was issued, and you must proceed
diligently until the project is completed. The enclosed blue
card must be completed and returned to this office as soon as you
commence construction, no later than one year from the date the
permit was approved.

We have enclosed a form entitled "Instructions for Proof of
Beneficial Use". Please read the instructions carefully since

you must take further action to develop this permit into a
license.

Sincerely,

GARY SPACKMAN, Supervisor
Water Right Permits Section

GS: SC
Enclosures

SEP (2 1990
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Form Nag, 202a
379

State of Idaho
Department of Water Resources

APPLICATION FOR PERMIT ANALYSIS SHEET
| | 29 7607
INITIAL REVIEW BY: H T . APPLICATION NUMBER:

CHECK: . | AG—T70077
g{m’ Field check by:

oi diversion. Date: .
| Ty, Comments:
m’&uﬂ‘rity of water and period of use,
cription of diverting works,
%required for beneficial use of water.
W use or acres irrigated.
J@r?a/ture. ; , : D

Fee. . :
O Yes 1eld check required.
O Yes Critical groundwater area.

gy, Request dam safety information. Sent by: Date:

es [ No* |n form to receipt.
*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:

daho State Health Department.  Copies sent by: ;‘44 ) Date: 7-—27
0 Idaho Fish and Game Department. ’ i i
1 Idaho Department of Lands.
0O U.S, Bureau of Land Management,

O U.S. Forest Syﬂce.
O Other

PROCESSING:

O Yes DHl%l;/ Ptatted by: Map No.
0 Cther rights on same place of use,

O Yes
B'( O No* Inform for advertising.

Final date for protests: Q.L&O\, . \’\

~®'Yes O No  Protests received. If yes, record information onlgth page of application,
FINAL REGIONAL PROCESSING REVIEW:

@ Affidavit of publication received. Date: ;24(4, 12-198 !
@ Apolication published correctly. If not, record dction taken:

mount, receipt date & number, recorded on application,
d’raﬁ;ﬁcation dates and paper, recorded on application.
. tests, dates, withdrawal, etc., recorded on application.
La’ﬁ?commen tion & initial, recorded on application.

O Ye ls] Measuring device required, ‘)05
b?ﬁsi- & No Access port required.

@es X No # water be delivered by watermaster? If yes, what district? Ol M\
-

—1 =1 ¥ Date of priority recommended.

Special conditions of approval or cover letter.

By: HCL) : Date: ~7-AN—9
STATE OFFICE REVIEW:

R NP J 4T 4o AB(irrig., 0.60cls
(1420, A HIO F'] o g 1., G 1990 ]
A il A GFER A G0 A =T
O See attached sheet fof more information =" — DiIEWSERLE .ﬁ'.
By: y L) Date: &/45 /. A ‘

JUL 2 6 1330

Department of Water Resources
3

I

-




July 20, 1990

RE: Application for Permit No. 29-07607

Lacey Vista Acres Water Corp.
c¢/0 Ralph L. Walker

14511 West Lacey Road
Pocatello, ID 83202

Dear Mr. Walker:
This letter is to advise you that the protests filed against
approval of the above referenced application have been withdrawn.

The Department has resumed the processing of this application.

If you have any questions, please feel free to contact this
office.

Very truly yours,

HAROLD W. JONES
Water Right Supervisor

HWJ : CW




July 20, 1990

RE: Application for Permit No. 29-07607 LACEY VISTA ACRES WATER

Jerry M. Lacey
Harriet J. Lacey

Rt. 1 North

West Lacey Road
Pocatello, ID 83202
Dear Mr. & Mrs. Lacey:

This letter is to acknowledge receipt of the withdrawal of
protest againgt the above referenced application. The Department
is now continuing processing of this application.

If you have any questions, please feel free to contact this
office.

Very truly yours,

HAROLD W. JONES
Water Rights Supervisor

HWJ : CW

MICROFiLiED

SEP 04 1990
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July 20, 1990

RE: Application for Permit No. 29-07607 LACEY VISTA ACRES WATER

Mr. R. M. Whittier
Attorney at Law

P.0O. Box 4082
Pocatello, ID 83201

Dear Mr. Whittier:
This letter is to acknowledge receipt of the withdrawal of

protest, from Roy J. Lacey, against the above referenced

application. The Department is now continuing processing of
this application.

If you have any questions, please feel free to contact this
office.

Very truly yours,

HAROLD W. JONES
Water Rights Supervisor

HWJ : CW

cc: Roy J. Lacey

it
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29-7603 - LACEY
29-7607 ~ LACEY'S VISTA

Conference Room, Pocatello Municipal Airport
Pocatello, Idaho

Monday, July 9, 1990 - 10:00 a.m.

rearing officer: _ o Caylsou

Representing Address
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JUN 291990
Frederick C. Lyon
800 8. Straughan, #314 Deperimen oi water Resources

June 26, 1990

Ronald D. Carlson
Dept. of Water Resources
150 Shoup Avenue, Ste 15
Idaho Falls, ID 83401
gTeo 7
Re: Permit No. 29-07808-Lacey

Dear Mr. Carlson:

I am returning the comhbined notice of conference in this matier. I
terminated the practice of law in August, 1982 and moved to Boise. I haven’t
represented Wain and Alma Garrett since that date and have had no contact with them.
I had heard that Wain Garrett passed away and that Alma Garrett had moved; however,
I have no address for them. I think you should afford their suecessors in interest an
opportunity to present the protest, particularly gince it has taken the department nine

years to schedule the conference.

FCL:ph
Enclosures

MIGRUHLMED
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JUN 181390

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION

FOR PERMIT NO. 29-07603 IN THE

NAME OF ROY J. &/0R ESPERENZA E.
LACEY AND APPLICATION FOR PERMIT
NO. 29-07607 IN THE NAME OF LACEY'S
VISTA ACRES WATER CORP.

COMBINED
NOTICE OF CONFERENCE

On June 23, 1981, Roy J. and Esperenza E. Lacey filed
with the Department of Water Resources application Neo. 29-07603
to appropriate the public waters of the State of Idaho. On July
14, 1981, the Department received a protest against approval of
sald application from Ralph L. Walker and Fred McDaniel, in
behalf of Lacey’s Vista Acres Water Corporation.
| On July 15, 1981, Lacey's Vista Acres Water Corporation
filed application No.. 29-07607 to appropriate water from the
State of Idaho. On August 5, 1981, a protest against approval of
this application was received from R. M. Whittier, Attorney at
Law, in behalf of Roy J. and Esperenza E. Lacey. Additional
protests were received on August 14, 1981, from Jerry M. and
Harriet ©Lacey and from Frederick C. Lyokﬁé%ﬁ@?&”fﬂ Law, in
behalf of Wain and Alma Garrett.
SEP 04 1990 ;
The Department has scheduled the matter of protest;

for conference to be conducted at lifobﬁé.m;, Monday,; “Jdly 9,

1990, in the Conference Room, Pocatello Municipal ~XT¥port,
Pocatello, Idaho. Because of the similarities of the issues

involved this conference has been combined. The conference will

Department of Water Resources




be held in accordance with provisions of Chapter 2, Title 42, of

the Idaho Code and adopted Rules of Practice and procedure of the

Department of Water Resources. Opportunity shall be afforded all

parties to respond and present evidence and argument on all

issues involved.

Dated this éﬁté'day of June, 1990.

il

RONALD D. CARLSON
Eastern Regional Manager

e

i
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A L MERRILL {(jBBS®-ISO)
R. D. MERRILL {1893-1972)
W. F. MERRILL

G. T BANCE

C. R GALLAFENT

5. S. DUNN

MERRILL & MERRILL
CHARTERED
COUNSELORS AND ATTORNEYS AT LAW
SPAULDING BUILDING
POCATELLO, IDAHO 83204

April 6, 1990

Idaho Department of Water Resources
150 Shoup Ave., Suite 15
Idaho Falls, Idaho 83401

Dear Sirs:

P.O. BOX 291

TELEPHONE
208-232-2288
TELECOFRIER NO
BOBZ32-240 9

RECEIVE]

APR ~ 91990

Department of Water Resourcas
Eastern District Office

Pursuant to my instructions from Lacey Vista Acres Water Corporation, I
herewith enclose the following:

(a)

Two (2) reports from Idaho Department of Water Resources;

(b) The final Order in a recent law suit filed in Bannock County.

I trust these documents evidence ownership by Lacey Vista Acres of these

water rights,

If I can be of further sssistance herein, please contact me.

Sincerely,

NRS:jkp:lacey

Enclosures

& MERRILL, CHARTERED

N.' Randy Smith

rew




04/05/90 10:13:57

0723m. IDAHO DEPARTMENT OF WATER RESQURCES
a(DD—fk) WATER RIGHT CLAIMS PROOP READING REPORT Page 1
Water Right Number ~ 29-07603 Adj. Flag Translation: Standard Water Right Number ©ld (D) Number -
LA Last Name - - - -« - + + — First Name - - 4 L ~ Address - - - - - - - - . - _ . L. +
%% C - CURRENT OWRER *#**
LACEY ROY J. 1 - RET. 1 COREY LANE
2 -
3 -
City— POCATELLO State~ ID 2zZip- 83202
Phone -
LACEY ESPERENZA E. 1 - RT. 1 COREY LARE
2 =
3 -
City- POCATELLO State~ ID Zip- 83202
Phone -
+ - — Priority Date - - + + - — - Region - - - 4 + - - - Stage - - - & + - - - Status - - - - 4
. 06/23/1981 15 A - APPLICATION
------- Source - - ~ - - - - o L - o ., *t - == - =~ = - Tributary - — = = - = o e e o o -
GROUNDWATER
F o e e e e e e e e e e e e D L e e e o Point of Diversion - - - - - - — . _ _ L L . _ __ _____ .. ______._
Twn Rng Sec Tract Lot RFlg County Stream Index (Blank if no Index Cade)
655 34E i1 SW SE { 5) BANNOCK
058 34E 32 SE s5W { 5) BANNOCK
e e R T T Water Use - - = - o - - o L L L L L L e e e -
Code Description Period Froa Period To Diversion Rate Diversion Volume
0l - IRRIGATION 04,01 11/01 0.600
43 - DOMESTIC alL/01 12/31 0.360
+ = Total Div. Rate — + + - Total Div. Volume « + + ~ Total Div. Capacity - + + - Total Consumptive Use ~ + + - KW Usage - +
0.960
e i T Place of Use - - — - - — _ . _ L L _ _ L L. - =T
TVD Rng Sec Tract Lot Aczes Code Description
05s 34E 31 SW SE 8.0 01 IRRIGATION {
B5% 34E 31 SE SE 8.0 01 IRRIGATION { o
05s 34E 32 SW sw 8.0 01 IRRIGATION { [
058 34E 32 SE sw 8.0 01 IRBIGATION ( &
~M
Total Acres: 32.0 -
3.
+J
w

+ = = Diversion Means - WELLS & PIPELINE.
+ — - Non-Irrigation Use - D/64 FAMILIES.

+ — - Other Rights for Same Use -

A

e



IDAHO DEPARTMENT QF WATER RESOURCRES

04,/05/90 10:13:57

S YROTIINP
{oD-—-26) WATER RIGHT CLAIMS PROOF READING REPORT Page 2
Water right number ~ 29-07603 Adj. tlag translation: Standard Water Right Bumber
- wm e ur m m o om wEm m ew - - e e o e m m w = = e .,

Remarks

AC.

IRR. ACRES = ]0.

THIS APPLICATION IS COMPETING WITH 25-7607 FOR SECURING A
PERMIT ON THE DOMESTIC WATER SYSTEM IN LACEY VISTA ACRES
SUBDIVISION.

THE PROTESTANT IS LACEY VISTA ACRES WATER CORPORATION,
REPRESENTED BY RANDY SMITH.

17 NOV 1986 - TELECON WITH MAX WHITTIER, ATTORNEY FOR
APPLICANT. THE ISSUE OF OWNERSHIP REGARDING THE DOMESTIC
WATER SYSTEM IS STILL IN LITIGATION.

DELAYED BY SWAN FALLS.

- - = — = Conditions of Approval — = — = =« = « = « - «
No Conditions of Approval found.

+ — Decree Date ~ +

' = = = = Dacres Plaintiff - - - & + — = ~ = Decree Defendant - - - +
. 00,00,0000
il
r — ~ Audit Fields ~ 12/12/86 05/22/88 CONVERT
R i B - = m - . - - - - = Water Rights Dates and Flags Area - - - = - - — = = = = = - = - — - = = = - - +
Proof Duas Date - 00/00/0000 Field Exam Made - 00/00/0000 Field Exam Fas -
Approved/Denied ~ 00/00/0000 Protested Date -~ 07/14/1981 Swan Falls -1
Proof Made Datsa -~ 00/00,/0000 Hearing Date - 00/00,0000 Tempotrary Right - P
Start Work Date -~ 00/00,0000 Verified Date - 00/00/0000 DLE/Caray Act -
Order Show Cause -~ 00/00,/0000 Receipt Numbesr -~ Water District -
Licensed Date - 00/00/0000 Appl Received - 00/00,0000 Transfer/Amended -

Dacres Date

~ 00/00/0000




WROTZINP IDAHO DEPARTMENT OF WATER RESOURCES 04/05/90 10:15:46

{bp-26)" WATER RIGHT CLAIMS PROGF READING REPORT Page 1
Water Right Number - 29-07607 Adj. Flag Translation: Standard Water Right Rumber 0old (D) Kumbar -
LR R I B ) Last Name = = = = - ¢ + = First Name - - + - - = = - = = = Addresg = = = = = = = - - - - - ~ -~ 4

“*% C = CURRENT OWNER ***

LACEYS VISTA ACRES WATER CORP. 1 - C/0 RALPH L. WALKER
2 = 1717 EAST LACEY ROQAD
3 -
City~ POCATELLO State~ ID Zip- 83202
Phone -~ 208-000-0000
+ = = Priority Date - - + + - - = Region =~ -~ - + 4+ = = — Stage - - - + + — — - Status - - - - +
01/15/1981 15 A - APPLICATION
= - e == SOULLE = = = = = = = = = = = = + R Tributaty - ~ = ~ = - = = = = = - - = - = +
GROUNDWATER
R e et T T N TR Point of Diversion = = = = = = = = = = = = = - 5 & = - - - & - - - - - &~ - — +
wn Rng Sec Tract Lot RFlg County Stream Index {(Blank if no Index Code)
0S8 34E 31 3W SE ( 5) BANNOCK
05s 34E 32 S5E SW ( 5) BANNOCK
L e R T T T T R T T Water USe = = = = = = = « = = = = = == =" = == === == - === +
Code Description Period From Pariod To Diversion Rate Diversion Volume
01 ~ IRRIGATION 04,01 11/01 3.200
43 - DOMESTIC 01,01 12/31 0.360
+ = Total Div., Rate - + + — Total Div. Volume - + + — Total Div. Capacity - + + = Total Consumptive Use - + + = KW Usage - +
3.560
e e R R R T Place of US® = = = = = = = = = = = = = = = = = = =« = = = = = = = = ="
Twn Rng Sac Tract Lot ACres Code Description
05s 34E 31 SW SE 40.0 01 IRRIGATION
05s 34E 31 SE SE 40.0 01 IRRIGATION
458 34E 32 SW sW 40.0 01 IRRIGATION
055 34E 32 SE SW 40.0 01 IRRIGATION
Total Acres: 160.0
4+ = — Diversion Means - 3 WELLS & PIPELINE.
+ - - Non-Irrigation Use —~ D/59 PAMILIES.
4+ =« — Other Rights for Same Use - ;
E
R i R I N HeMATKS — — = — — = = ~ = = = = - .. = ... - - - - - .. - I
-

THIS APPLICATION IS COMPETING WITH 29-7603 FOR SECURING A
PERMIT ON THE DOMESTIC WATER SYSTEM IN LACEY VISTA ACRES
SUBDIVISION.

THE PROTESTANTS ARE: ROY J. LACEY & ESPERENZIA E LACEY



04/05/90 10:15:46

WRO72Z4F IDAHO DEPARTMENT OF WATER RESOURCES
{OD-26) WATER RIGHT CLAIMS PROOF READING REPORY Page 2
water right number - 29-07607 Adj. flag transiation: Standard Water Right Number
+ = = e m s e m ma m m e - e e e e e = == ow om = = = o= = BOmMALKS = = = = =@ « oo = = = - = = = - - - - e - m e e e ew e == .. +
REPRESENTED BY MAX WHITTIER; WAIN GARRETT & ALMA GARRETT
REPRESENTED BY FREDRICK cCc. LYON; JERRY M. LACEY & HARRIET J.
LACEY.
17 NOV 1986 - TELECON WITH RANDY SMITH, ATTORNEY FOR
APPLICANT. THE ISSUE OF OWNERSHIF REGARDING THE DOMESTIC
WATER SY¥STEM IS5 STILL IN LITIGATION. JUDGE HARGRAVES IS TO
ILL TO HEAR THE CASE, BUT HE WILL ROT ASSIGN IT TO
ANOTHER JUDGE.
DELAYED BY SWAN FALLS.
L e I T R R Conditions of APproval = = = = = = = = = = = = = ¢ = = = = - = = = - - - - - +
No Conditions of Approval found.
+ = = — — Dacree Plaintiff - - - & + = = — — Decree Defendant - - - + + ~ Decres Date - +
. 00/00,/,0000
i— = Audit Fields - 12/12/86 05,/22/88 CONVERT 09,/25/88% CURTIS
L R = = = = ~ Water Rights Dates and Plags Area — ~ = = — — = = - — - - m — == mt — == - - +
Proof Due Date =~ 00,00/0000 rield Exam Made - 00/00,/0000 Field Exam Fee -
Approved/Denied - 00/00/0000 Protested Date - 08/05/1981 Swan Falls - %
Proof Made Date -~ 00,/00/0000 Hearing Date - 00/00,0000 Temporary Right = P c::,
Start Work Date - 00,/00,/0000 Vearified Date - 00/00/0000 DLE/Carey Act - Lud-d
Order Show Cause - 00/00,/0000 Receipt Nusber - Water District - 2 (o)
Licensad Date - 00/00,0000 Appl Recweived - 00/00,0000 Transfer/Amended - % (o}
Dacres Date - 00,00,0000 el
RSt
i e (a1
&3
[ty



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

FILED

: H p‘\l‘,[" .‘,
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTE o#iNbRRNAEKS7

ROY J. LACEY and ESPERENZA
£ . LACEY, Husband and WwWife,

By ____

ULI Wl

JUDGMENT RECE'VED

Plaintiff,

ACEY'S VISTA ACRES WATER
CORPORATION, an Idaho
~orporation,

JAN 22 1oy

Defendant.

fter Trial having begun, the parties having entered into an
greement and stipulated to the same on the record, said
tipulation being reduced to writing and submitted to the Court
hereafter, and the Court being fully advised in the premises,

IT IS HEREBY ORDERED ADJUDGED AND DECREED as follows:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the

arties having entered into a Stipulated Agreement and Mutual
elease, the same which has been tendered to the Court, the
ourt hereby enters Judgment thereon, as set forth length in
the Settlement Agreement and Mutual Release, which is attached
lhereto and incorporated herein by reference, and said terms of
the Agreement having been entered into in writing and hereby
ade a part of this Judgment, as if setﬁ@? : th, and
he Judgment is entered accordingly. @“ﬂ” 31#% En

IT IS SO ORDERED. SEP 04 1990

oy e ..

DATED this 19 day of Januaky, 1988.

HONORABLE WALLACE M. TERNSTRUM

)
)
)
)
S- 5 Case No. 37993MERR“-L & Mmmu-
)
)
)
)

This matter having come before the ca&ftffnfrmaigl‘angq




. RECEIVED BV
MERRILL & MERRILL

SETTLEMENT AGREEMENT AND MUTUAL RELEASE
JAN 22 190

WHEREAS, Roy J. Lacey and Esperenza E. Lacey, hereinafter
referred to as "Lacey", instituted litigation in the District Court of the Sixth
Judicial District of the State of Idaho, in and for the County of Bannock,
against Lacey's Vista Acres Water Corporation requestmg the “Eourt—te—veid-- _é
the deeds given by Lacey to Lacey Vista Acres Water Corporation, identified
in Lots 9A, Block 1, First Addition, Lacey Vista Acres and Lot 21B, Lacey
Vista Acres, according to the official plat on the file in the County
Recorder's Office of Bannock County, Idaho.

WHEREAS, Lacey Vista Acres Water Corporation in responding to
Lacey's Complaint, filed a counterclaim alleging, inter alia, that Lacey
committed wrongful acts by changing the minutes of the Corporation by
inserting certain terms and conditions as to the use of the water from the
wells and as to the deeding by Lacey to Lacey's Vista Acres Water
Corporation of Wells located on Lots 9A, Block 1, First Addition, Lacey Vista
Acres and Lot 21B, Lacey Vista Acres, and

WHEREAS, without any admission of fault or wrong-doing
whatsoever on the part of any of the parties, it is the desire of the parties
to settle and compromise all claims and controversies existing between them.

NOW, THEREFORE, in consideration for the following covenants,

the following stipulation is entered by the parties:
) Lacey's Vista Acres Water Corporation will grant to Roy J. Lacey
and Esperenza E. Lacey, husband and wife, a life tenancy, subject to the
conditions hereafter specified, in and to Well No. 2 located on the north
one-half of Lot 21B, Lacey Vista Subdivision.

The term of the tenancy outlined above shall be and is defined
as the period of time that Roy J. Lacey and Esperenza E. Lacey own the
Lots 21A and/or 22. When either or both lots are sold or when both Roy J.
Lacey and Esperenza E. Lacey die, the life tenancy terminates. If either lot
is sold before Laceys' deaths, the tenancy terminates as to the use of the
water by Roy J. Lacey and Esperenza E. Lacey on_ such lot, which is sold.
This tenancy runs personally to Roy J. La&y%aqq& Ffoptidria E. Lacey, and
not to any heirs, successors or assigns. It is understood and agreed that
once the lots are sold or transferred Jafteu‘r deﬁti\gagasald lots shall be
recognized as members of Lacey Vista Acres Water Corporatjon, with the

v g,
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same rights as other corporation members and the owners will be required to
abide by the laws of the corporation.

Roy J. Lacey and Epserenza E. Lacey, during their lifetime or
during the time they are owners owning the property, will use the water
from such well located on Lot 21B for culinary use and they will also have
the right to use this water for irrigation purposes on Lots 21A, 21B and 22,
during any periods of time that the water from the Fort Hall Irrigation
System is not available to Roy J. Lacey and Esperenza E. Lacey.

Roy J. Lacey and Esperenza E. Lacey, husband and wife, will
provide and maintain, at their own cost and/or expense, the equipment used
to operate Well No. 2, thereon, including, but not limited to the well head,
pumps, pipes, etc.

It is agreed that Roy J. Lacey &nd Esperenza E. Lacey, will
have until July 1, 1988 to complete the transfer from their use of the water
service in Lacey Vista Acres to use of Well No. 2., Roy J. Lacey and
Esperenza E. Lacey shall have the right to install such equipment as is
necessary for them to develop the water service to the lots above listed.
They shall, however, modify the plumbing in any manner that is required by
the Department of Health to prevent contamination by the crossflow of water
from any of the wells into the other. These modifications, if any, will be
accomplished in such a way that the flow of the water can be used from Well
No. 2 by Lacey Vista Acres Water Corporation.

It is further agreed and understood that Roy J. Lacey and
Esperenza E. Lacey may install auxilliary equipment in the well to pump the
water to their own lots and retain the ownership of such equipment,
providing that the original equipment that is now in the well is not damaged
by any act of Roy J. Lacey and Esperenza E. Lacey, and if any of the
auxilliary equipment is removed at the termination of the life tenancy
aforementioned, the original equipment will be installed in place, such cost to
be borne totally by Roy J. Lacey and Esperenza E. Lacey.

It is understood and ﬁgﬂ hat Roy J. Lacey is taking
possession of the well, piping and plum nJrf xtures in Well No. 2, and may
use the same until the life tenahBy( ik T%mnated and shall not be subject to

¥
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any claim on the part of the Lacey Vista Acres Water Corporation for
reasonable wear and tear that would normally be experienced in the use of
such well as contemplated under this agreement.

It is understood and agreed that the Department of Health has
certain restrictions as it relates to the interconnection of water supplies from
one well to the other. Roy J. Lacey and Esperenza E. Lacey must construct
and install the water equipment and the pumping system in such a way that
it will comply with all Department of Health regulations to prevent
contamination from one well to the other. Roy J. Lacey and Esperenza E.
Lacey agree that Lacey Vista Acres Water Corporation may use the water
from subject Well No. 2, in their system (at no cost to Lacey Vista Acres
Water Corporation for such water) if the water supply becomes deficient,
which deficiency is defined as whenever there exists a deficiency of water in
its water system which is below the present volume of water used by the
members of Lacey Vista Acres Water Corporation. However, in such instance
Lacey Vista Acres Water Corporation will pay for the power to provide such
water to it.

It is further understood and agreed that the equipment used in
Well No. 2 will be made available to Lacey Vista Acres Water Corporation if
such supplemental supply of water is needed from Well No. 2 (also at no cost
to Lacey Vista Acres Water Corporation). If Lacey Vista Acres Water
Corporation exercises the option to take the water from Well No. 2 for the
use by corporate members, Lacey Vista Acres Water Corporation will furnish
to Roy J. Lacey and Esperenza E. Lacey water in such quantities as are
furnished to each of its members at that time and the water received by Roy
J. Lacey and Esperenza E. Lacey shall be without chargé, as furnished
under said circumstances.

Roy J. Lacey and Esperenza E. Lacey further agree that, upon

termination of tenancy, the premises and all ?‘_' j'n‘yem_ents thereto revert
immediately to Lacey Vista Acres Water Corporag Wy i g™ ﬁzﬁfﬂmer: cost to
Lacey Vista Acres Water Corporation. SEP 0 '

folsh "
Roy J. Lacey and Esperenza E, Lacey do he ewareleas ' any and

all interests, right and/or claim in and to/ any and all real properjy and all
personal property of Lacey Vista Acres WWexcept s outlined
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above), including, but not limited to Lot 21B of Lacey Vista Acres and Lot
8A, Block 1, of the First Addition to Lacey Vista Acres Water Corporation.

Roy J. Lacey and Esperenza E, Lacey hereby agree that this
agreement terminates all relationships between them and Lacey Vista Acres
Water Corporation; that they are no further members of Lacey Vista Acres
Water Corporation and will never again be; and that they will never claim or
demand any of the rights or privileges of membership therein. Any
purchaser of Lots 21A and 22 shall be entitled to immediate membership in
the corporation, upon their compliance with the corporate rules and bylaws.

Lacey Vista Acres Water Corporation shall pay to Roy J. Lacey
and Esperenza E. Lacey the sum of Four Thousand Five Hundred and no/100
dollars ($4,500.00).

The parties agree that the document recorded March 12, 1980 as
Instrument No. 643838 and the conditions therein, shall have no further
force and effect,

It is further understood that suit has been filed in the Distriet
Court of the Sixth Judicial District of the State of Idaho, in and for the
County of Bannock, being Case No. 37993-A, entitled Roy J. Lacey and

Esperenza E. Lacey, husband and wife, Plaintiffs, v. Lacey Vista Acres

Water Corporation, Defendant, and that part of the consideration of this

release is the dismissal with prejudice to the bringing of another action by
the undersigned, as Plaintiffs, of the hertoforementioned suit as against
Lacey Vista Acres Water Corporation and its directors, officers and members
and the dismissal with prejudice by Lacey Vista Acres Water Corporation of
the counterclaim filed therein, each party to bear its own: costs and
attorneys' fees.

It is further understood and agreed that this settlement is the
compromise of doubtful and disputed claims, and that this agreement made is
not be construed as an admission of liability on the part of any of the
parties, and that the parties released here ﬂagﬁﬁ jabi i therefore, and
intend merely to buy their peace. alc mmgﬂ

The undersigned further expresg,gp 6lgc e that;they fully
understand the terms of this release and voluntarily #ccept said

consideration for the purpose of making & full and final { compromise,

b
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adjustment and settiement of the claims above mentioned as against each
other, and that they sign the same as their own free act, and hereby
acknowledge that they have been compensated in full for all damages
sustained as a result of any fault of the parties. The undersigned further
acknowledge that they are represented by counsel and have been full
advised concerning this Settlement and Agreement and Mutual Release, the
terms of settlement, and the obligations of the undersigned contained
therein.

The undersigned further declare and represent that no promise,
inducement or agreement not herein expressed have been made to the
undersigned; that the undersigned have consulted with counsel as to the
effect of this execution of this agreement; that this document contains the
entire agreement between the parties and that the terms hereof are
contractual and not a mere recital; and that the undersigned hereby warrant
that they have full right and authority to give and execute their release.

IN WITNESS WHEREOF, this Release and Settlement Agreement is
executed this __ day of November, 1987.

ﬁdw e fond

Lacey Vista Acres Wgier
Corporation

¢
Attest: /Z

/ g ’ By::\Z:r—ty L {u_c-x-?-._,
. Roy J ) Iﬁlcey %/

By:irj T T
£sperenza E. Lacey

S !
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STATE OF IDAHO )
! 88
County of Bannock )
On this ' day of . . . 19. ., before me, a
Notary Public, personally appeared ROY J. LACEY and ESPERENZA E.
LACEY, husband and wife, known to me to be the persons whose names are

subscribed to the within instrument and acknowledged to me that they
executed the same. _

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year in this certificate first above written.

Residing at:
(SEAL) Commission Expires:

STATE OF IDAHO )
: B8
County of Bannock )

On this May of ;FWL&, , 1887, vefore me, a

Puhli onlly appeared , 8as the

of Lacey's Vista Acres Water Co¥poration, and known
rson whose name is subscribed to the within instrument
and acknowledged to me that said corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year in this certjficate first above written.

iy

(SEAL) Commission Exp1res 3//& =2,

E.ﬁg%‘ b iiﬁ’?fﬂ
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R.M. WHITTIER
ISAAC McDOUGALL
JOHN C. 50UZA
MONTE R. WHITTIER
BRYAN K. MURRAY
THOMAS W, CLARK

LAW OFFICES OF

WHITTIER, McDOUGALL, SOUZA, MURRAY & CLARK

CHARTERED
653 EAST CENTER TELEPHONE
P.0O. BOX 4048 AREA CODE 208
POCATELLO, IDAHC 83205-4048 233-6444

July 26, 1989

E@@W@

JUL 28 1989
Departmen; of Wate, Resourcag

Eastem Disyyicg Qlficy

Department of Water Resources
150 Shoup Ave., Suite 15
Idaho Falls, ID 83402
ATTENTION: Harold Jones
Re: Lacey Vista Acres
Dear Sirs:
Please find enclosed the Minute Entry, Order and
Judgement as well as the Settlement Agreement involving the
Lacey Vista Acres water dispute which you requested,

Very truly yours,

WHITTIER, MCDOUGALL, SOUZA,
MURRAY & CLARK, Chartered

2

R.'M. WHITTIER
RMW/eor

Enclosure

WGk ickeD
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N. Randy Smith

MERRILL & MERRILL, CHARTERED
P.O. Box 991

Pocatello, Idaho 83204

(208) 232-2286

Attorneys for Defendant
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

ROY J. LACEY and ESPERENZA E. )
LACEY, husband and wife, } CASE NO. 37993-A
)
Plaintiffs, )
)
V. )
) MINUTE ENTRY,
LACEY'S VISTA ACRES WATER ) ORDER AND
CORPORATION, an Idaho ) JUDGMENT
corporation, )
)
Defendant, )
)

This matter came on for trial before the above-entitled Court on
the 13th day of October, 1987, pursuant to Court Order.

The Plaintiffs were represented by Max Whittier and the
Defendant was represented by N. Randy Smith.

The Plaintiffs' case was presented and the Plaintiffs rested their
case. A motion for involuntary dismissal was then made by the Defendant.
The Court took such motion under advisement. The Defendant then began
to present its case.

During recess, the parties entered into a settlement agreement,
stipulating a settlement of all disputes between the parties. The stipulation
was placed upon the record and in he stipulation;

IT IS HEREBY ORDER D AND DECREED AS
FOLLOWS: SEP (4 1990 ;

1. That Lacey's Vista Acres Water Corporgtion will grant to Roy
J. Lacey and Esperenza E. Lagey, husband and wife,
to the conditions hereafter sfsecif-ied..__ and to Wel
north one-half of Lot 21B, Lacey Vista Subdivision.

2. That the term of the tenancy outlined above shall be and is
defined as the period of time that Roy J. Lacey and Esperenza E. Lacey own

life tenancy, subject
No. 2 located on the
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the Lots 21A and/or 22. When either or both lots are sold or when both
Roy J. Lacey and Esperenza E. Lacey die, the life tenancy terminates. If
either lot is sold before Laceys' deaths, the tenancy terminates as to the use
of the water by Roy J. Lacey and Esperenza E. Lacey on such lot, which is
sold. This tenancy runs personally to Roy J. Lacey and Esperenza E. Lacey,
and not to any heirs, successors or assigns. It is understood and agreed
that once the lots are sold or transferred after death, said lots shall be
recognized as members of Lacey Vista Acres Water Corporation, with the
same rights as other corporation members and the owners will be required to
abide by the laws of the corporation.

3. That Roy J. Lacey and Epserenza E. Lacey, during their
lifetime or during the time they are owners owning the property, will use
the water from such well located on Lot 21B for culinary use and they will
also have the right to use this water for irrigation purposes on Lots 21A,
21B and 22, during any periods of time that the water from the Fort Hall
Irrigation System is not available to Roy J. Lacey and Esperenza E. Lacey.

4. That Roy J. Lacey and Esperenza E. Lacey, husband and
wife, will provide and maintain, at their own cost and/or expense, the
equipment used to operate Well No. 2, thereon, including, but not limited to
the well head, pumps, pipes, etc.

5. That Roy J. Lacey and Esperenza E. Lacey, will have until
July 1, 1988 to complete the transfer from their use of the water service in
Lacey Vista Acres to use of Well No. 2. Roy J. Lacey and Esperenza E,
Lacey shall have the right to install such equipment as is necessary for them
to develop the water service to the lots sbove listed. They shall, however,
modify the plumbing in any manner that is required by the Department of
Health to prevent contamination by the crossflow of water from any of the
wells into the other. These modifications, if any, will be accomplished in
such a way that the flow of the water can be used from Well No. 2 by Lacey
Vista Acres Water Corporation.

6. That Roy J. Lacey and Esperenza E. Lacey may install
auxilliary equipment in the well to pump the water ﬁiﬂﬁﬁ%{ﬁ‘ and
retain the ownership of such equipment, providing ginal
equipment that is now in the well is not damaged by any Gy 8& lﬁ%J . Lacey

i 3
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and Esperenza E., Lacey, and if any of the auxilliary equipment is removed
at the termination of the life tenancy aforementioned, the original equipment
will be installed in place, such cost to be borne totally by Roy J. Lacey and
Esperenza E. Lacey.

7. That Roy J. Lacey is taking possession of the well, piping
and plumbing fixtures in Well No. 2, and may use the same until the life
tenancy is terminated and shall not be subject to any claim on the part of
the Lacey Vista Acres Water Corporation for reasonable wear and tear that
would normally be experienced in the use of such well as contemplated under
this agreement.

8. That the Department of Health has certain restrictions as it
relates to the interconnection of water supplies from one well to the other.
Roy J. Lacey and Esperenza E. Lacey must construct and install the water
equipment and the pumping system in such a way that it will comply with all
Department of Health regulations to prevent contamination from one well to
the other. Roy J. Lacey and Esperenza E. Lacey agree that Lacey Vista
Acres Water Corporation may use the water from subject Well No. 2, in their
system (at no cost to Lacey Vista Acres Water Corporation for such water) if
the water supply becomes deficient, which deficiency is defined as whenever
there exists a deficiency of water in its water system which is below the
present volume of water used by the members of Lacey Vista Acres Water
Corporation. However, in such instance Lacey Vista Acres Water
Corporation will pay for the power to provide such water to it.

9. That the equipment used in Well No. 2 will be made available
to Lacey Vista Acres Water Corporation if such supplemental supply of water
is needed from Well No. 2 (also at no cost to Lacey Vista Acres Water
Corporation). If Lacey Vista Acres Water Corporation exercises the option
to take the water from Well No. 2 for the use by corporate members, Lacey
Vista Acres Water Corporation will furnish to Roy J. Lacey and Esperenza E.
Lacey water in such quantities as are furnished to each of its members at
that time and the water received by Roy J. Lacey and Esperenza E. Lacey

ok,

Al iy
shall be without charge, as furnished under said cx%t?
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10. That, upon termination of tenancy, the premises and all
improvements thereto revert immediately to Lacey Vista Acres Water
Corporation, at no further cost to Lacey Vista Acres Water Corporation.

11, That Roy J. Lacey and Esperenza E. Lacey do hereby have
no further interests, right and/or claim in and to any and all real property
and all personal property of Lacey Vista Acres Water Corporation (except as
outlined above), including, but not limited to Lot 21B of Lacey Vista Acres
and Lot 9A, Block 1, of the First Addition to Lacey Vista Acres Water
Corporation.

12, That all relationships between Roy J. Lacey and Esperenza
E. Lacey and Lacey Vista Acres Water Corporation are terminated; that Roy
J. Lacey and Esperenza E. Lacey are no further members of Lacey Vista
Acres Water Corporation and will never again be; and that Roy J. Lacey and
Esperenza E. Lacey will never claim or demand any of the rights or
privileges of membership therein. Any purchaser of Lots 21A and 22 shall
be entitled to immediate membership in the corporation, upon their compliance
with the corporate rules and bylaws.

13, Lacey Vista Acres Water Corporation shall pay to Roy J.
Lacey and Esperenza E. Lacey the sum of Four Thousand Five Hundred and
no/100 dollars ($4,500.00).

14. That the document recorded March 12, 1980 as Instrument
No. 643838 and the conditions therein, shall have no further force and
effect.

15. That the suit filed in the District Court of the Sixth
Judicial District of the State of Idaho, in and for the County of Bannock,
being Case No. 37993-A, entitled Roy J. Lacey and Esperenza E. Lacey,

husband and wife, Plaintiffs, v. Lacey Vista Acres Water Corporation,

Defendant, is dismissed with prejudice to the bringing of another action by
the Plaintiffs as against Lacey Vista Acres Water Corporation and its
directors, officers and members and that the counterclaim filed therein is

:‘ltz:zrncii::is;::. with prejudice, each party to bear Mlg}%? Eq.f{?gfnand |
SEPeatgey
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DATED this ___ day of October, 1987.

Wallace M. Transtrum
District Judge
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE

WHEREAS, Roy J. Lacey and Esperenza E. Lacey, hereinafter
referred to as "Lacey", instituted litigation in the Distriet Court of the Sixth
Judicial District of the State of Idaho, in and for the County of Bannock,
aguainst Lacey's Vista Acres Water Corporation requesting the Court to void
the deeds given by Lacey to Lacey Vista Acres Water Corporation, identified
in Lots %A, Block 1, First Addition, Lacey Vista Acres and Lot 21B, Lacey
Vista Acres, according to the official plat on the file in the County
Recorder's Office of Bannock County, Idaho.

WHEREAS, Lacey Vista Acres Water Corporation in responding to
Lacey's Complaint, filed a counterclaim alleging, inter alia, that Lacey
committed wrongful acts by changing the minutes of the Corporation by
inserting certain terms and conditions as to the use of the water from the
wells and as to the deeding by Lacey to Lacey's Vista Acres Water
Corporation of Wells located on Lots 8A, Block 1, First Addition, Lacey Vista
Acres and Lot 21B, Lacey Vista Acres, and

WHEREAS, without any admission of fault or wrong-doing
whatsocver on the part of any of the parties, it is the desire of the parties
to settle and compromise all claims and controversies existing between them.

NOW, THEREFORE, in consideration for the following covenants,
the following stipulation is entered by the parties:

Lacey's Vista Acres Water Corporation will grant to Roy J. Lacey
end Esperenva E, Lacey, husband and wife, a life tenancy, subject to the
conditions hereafter specified, in and to Well No. 2 located on the north
cne-half of Lot 21B, Tacey Vista Subdivision.

The term of the tenancy outlined above shsall be and is defined
as the period of time that Roy J. Lacey and Esperenza E, Lacey own the
Lots 21A and/or 22, When c¢ither or both lots are sold or when both Roy J.
Lacey and Fsperenza E. Lacey die, the life tenancy terminates., If either Jot
is so0ld bLefure Fa~eys' deaths, the tenancy termwinates as 1o the use of the

water by Roy J. Tacey =nd Esperenza F. lacey on such Iot, which is sold.

This tenancy runs porsonally to Roy J. Lovey and Feperenza E. Lacey, and
rot to any heirs, succossors or assigns. It is unde ?g that
cree the Jofs soe 0d or Coosfeoprod o Ter 1h, ﬁ@ﬁﬁ&’?gﬂll be
voocegendved s e Yes of T oy Viita A ies ;‘P CSEPDa:Dﬁéb with the
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same rights as other corporation members and the owners will be required to
abide by the laws of the corporation.

Roy d. Lacey and Epserenza E. Lacey, during their lifetime or
during the time they eare owners owning the property, will use the water
from such well located on Lot 21B for culinary use and they will also have
the right to use this water for irrigation purposes on Lots 21A, 21B and 22,
during any periods of time that the water from the Fort Hall Irrigation
System is not available to Roy J. Lacey and Esperenza E. Lacey.

Roy J. Lacey and Esperenza E. Lacey, husband and wife, will
provide and maintain, at their own cost and/or expense, the equipment used
to operate Well No, 2, thereon, including, but not limited to the well head,
pumps, pipes, etc.

It is agreed that Roy dJ. Lacey and Esperenza E, Lacey, will
have until July 1, 1988 to complete the transfer from their use of the water
service in Lacey Vista Acres to use of Well No. 2. Roy J. Lacey and
Esperenza E. Lacey shall have the right to install such equipment as is
necessary for them to develop the water service to the lots above listed.
They shall, however, modify the plumbing in any manner that is required by
the Depariment of BHealth to prevent contemination by the crossflow of water
from any of the wells into the other. These modifications, if any, will be
accomplished in such a way that the flow of the water can be used from Well
No. 2 by Lsacey Vista Acres Water Corporation.

It is further agreed and understood that Roy J. Lacey and
Esperenza E. Lacey may install auxilliary equipment in the well to pump the
water to their own lots and retsin the ownership of such eguipment,
p'roviding that the original equipment that is now in the well is not damaged
by eny act of Roy J. Lacey and Esperenza E. Lacey, and if any of the
auxilliary equipment is removed at the termination of the life tenancy

aforementionied, the original equipment will be installed in place, such cost to

be Lorne totally by Roy J. Lacey and I:s-pc: enza E, Iaccy
It is undersiood and wgreed Ruy . Lacey is teking
possession of the well, piping and ph nnbm nﬁr No. 2, and may

use the sione until the life torsncy is terminated and d } not be subject fo
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any claim on the part of the Lacey Vista Acres Water Corporation for
reasonable wear and tear that would normally be experienced in the use of
such well 8s contemplated under this agreement.

It is understood and agreed that the Department of Health has
certain restrictions as it relates to the interconnection of water supplies from
one well to the other. Roy J. Lacey and Esperenza E. Lacey must construct
and install the water equipment and the pumping system in such a way that
it will comply with &ll Department of Health regulations to prevent
contamination from one well to the other. Roy J. Lacey and Esperenza E.
Lacey agree that Lacey Vista Acres Water Corporation may use the water
from subject Well No. 2, in their system (at no cost to Lacey Vista Acres
Water Corporsation for such water) if the water supply becomes deficient,
which deficiency is defined as whenever there exists a deficiency of water in
its water system which is below the present volume of water used by the
members of Lacey Vista Acres Wsater Corporstion. However, in such instance
Lacey Vista Acres Water Corporation will pay for the power to provide such
water to it.

It is further undersiood and agreed that the equipment used in
Well No. 2 will be made available to Lacey Vista Acres Water Corporation if
such suppliemental supply of water is needed from Well No. 2 (also at no cost
to Lacey Vista Acres Water Corporation). If Lacey Vista Acres Water
Corporation exercises the option to tske the water from Well No. 2 for the
use by corporate members, Lacey Vista Acres Water Corporation will furnish
to Roy J. Lacey and Esperenza E, Lacey water in such quantities as s&re
furnished to each of its members at that time and the water received by Roy
J. Lacey and Esperenza E. Lscey shall be without charge, as furnished
under sgid circumstances.

Rey J. Lacey and Esperenza E, Lacey further agree that, upon
termination of tenancy, the premises and ali 1r§¥préi@me;m§m;hereto revert
imnediately 1o Lacey Vista Acres Watler Cmtnxdtwn %ﬁri& Fler cost to

Lacey Vista Acres Water Corporstion,
} Roy d. Lacey au; Esperenza E, Lacey d‘:)[:]’:l)iggbilQJPP]che any and
i and all

outlined

all interests, right and/or ¢lsim in and to Luy and &ll real propert

"MH\

prr=onal proporty of Lecey Vista Acres Wale T r?ﬁ-i%f]l)n (mupt s
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above), including, but not limited to Lot 21B of Lacey Vista Acres and Lot
89A, Block 1, of the First Addition to Lacey Vista Acres Water Corporation.

Roy J. Lacey and Esperenza E. Lacey hereby agree that this
agreement terminates all relationships between them and Lacey Vista Acres
Water Corporation; that they are no further members of Lacey Vista Acres
Water Corporation and will never again be; and that they will never claim or
demand any of the rights or privileges of membership therein. Any
purchaser of Lots 21A and 22 shall be entitled to immediate membership in
the corporation, upon their compliance with the corporate rules and bylaws.

Lacey Vista Acres Water Corporation shall pay to Roy J. Lacey
and Esperenza E. Lacey the sum of Four Thousand Five Hundred and no/100
dollars ($4,500.00),

The parties agree that the document recorded March 12, 1980 as
Instrument No. 643838 and the conditions therein, shsll have no further
force and effect.

It is further understood that suit has been filed in the District
Court of the Sixth Judicial District of the State of ldaho, in and for the
County of Bannock, being Case No. 37993-A, entitled Roy J. Lacey and
Esperenza E. Lacey, husband and wife, Plaintiffs, v. Lacey Vista Acres
Water Corporation, Defendant, and that part of the consideration of this

release is the dismissal with prejudice to the bringing of another action by

the undersigned, as Plaintiffs, of the hertoforementioned suit 8s against
Lacey Vista Acres Water Corporation and its directors, officers and members
and the dismissal with prejudice by Lacey Vista Acres Water Corporation of
the counterclaim filed therein, each party to bear its own costs and
attorneys' fees.

It is further understood and agreed that this settlement is the
compromise of doubtful and disputed claims, and that this agreement made is
not be construed as an admiscion of liability on the part of any of the
parties, and that the parties relcnzed hereby deny liability therefore, and
intend merely to buy their peace.

£,

B

. et e o a;" £ 3w ,
The wundersigned further exp: md%’éﬁt at they fully
uncdirstand  the terms  of this  relense  and  voluntdM aceept  said

convidorstion fur the pouapore of moaking a Q‘jlﬂét.d]@go final comproise,
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adjustment and settlement of the claims above mentioned as against each
other, and that they sign the same as their own free act, and hereby
acknowledge that they have been compensated in full for all danages
sustained as a result of any fault of the parties. The undersigned further
acknowledge that they are represented by counsel and have been full
advised concerning this Settlement and Agreement and Mutual Release, the
terms of settlement, and the obligastions of the undersigned contained
therein.

The undersigned further declare and represent that no promise,
inducement or agreement not herein expressed have been made to the
undersigned; that the undersigned have consulted with counsel as to the
effect of this execution of this agreement; that this document contains the
entire agreement between the parties and that the terms hereof are
contractusl and not a mere recital; and that the undersigned hereby warrant
that they have full right and authority to give and execute their release.

IN WITNESS WHEREOF, this Release and Settlement Agreement is
executed this  day of November, 1987.

Lacey Vista Acres Wpler

¢ Corporation
Attest: //
g ” -7} \ _4,/,7
By LE_‘V _l; I Tl T S
Roy J.., Lila_cey _—i\
By:‘::_-z 1 ‘1_:;;;.‘1..{’;‘;::_;,7:;7"" e

Espercnza E. Lacey

T
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STATE OF IDAHO )
: 88
County of Bannock )}

On this _ - day of _ -, . » 18, before me, a
Notary Public, personally sappeared ROY J. LACEY and ESPERENZA E.
LACEY, husband and wife, known to me to be the persons whose names are
subscribed to the within instrument and acknowledged to me that they
executed the same.

IN WITNESS WHEREOF, ] have hereunio set my hand and affixed

my official seal the day and year in this cer t1f1cate fu'st above writien.

e

KOTARY PUBLIC For Idaho
Residing at:
(SEAL) Commission Expires:

STATE OF IDAHO )
. 88
County of Bannock )

On this é\ﬁi‘éday of ZZW‘& 1937 before me, a

Tc:n Pu? pergonally appearedw[ % __» as the
égof Lacey's Vista Acres Water Co¥poration, and known

to me to be the a:rson whose name is subscribed to the within instrument

and acknowledged to me that said corporstion ¢xecuted the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed

my official seal the day and year in this cextjficate first above written.

NOUTARY

Residing at: ‘f&ﬁ (Lt /"'\"Z% )
(SEAL) ' Ctm'ln;-is'-‘c:'fon_E:)u.pjl'ﬂ'gf: \3//& 72,
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January 9, 1984

Mr. Ernest Carlsen

Assistant Regional Supervisor
State of Idaho

Department of Water Resources
Idaho Falls, ID 83402

Dear Mr. Carlsen:

This letter is in response to your letter to Ralph Walker, dated
August 30, 1983, regarding application for permit No. 29-7607.

In answer to your letter, there has been no progress in the
resolution of the dispute between Mr. Roy Lacey and the lacey
Vista Acres Water Corporation. Since the Water Corporation is the
defendant, we are awaiting Mr. Lacey's initiative, Neither the
Corporation nor our attorney have an opinion on when the civil
action will be concluded.

Richard Sept

Corporation Secretary-Treasurer
Lacey Vista Acres Water Corporation
Route 1, East Lacey Road

Pocatello, ID 83202

Sincere1y.g

MiCkoFLMED

%

SEP 04 1990 |
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>fATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans
Governor

150 Shoup — Suite 15
ldaho Falls, ldaho 83402
(208) 525-7161

A. Kennath Dunn
Director

August 30, 1983

RE: Application for Permit No. 29-7607

lLacey's Vista Acres Water Corp.
¢/0 Ralph L. Walker

1717 East Lacey Road
Pocatello, Idaho 83202

Dear Mr. Walker:

Our office has been postponing administrative action concerning the

above application while you and the protestant are involved in litigation.
To keep your application file current we would appreciate receiving an
update on the status of the case. [ am particularly interested to know
if there has been sufficient progress for the Department to proceed with
scheduling a conference and/or hearing to consider the protest.

If a hearing should not be scheduled, we would appreciate an opinion on
when the civil action will be concluded.

Respectfully submitted,

Cmest Casllior.

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw

o om

MiCROHLIED

SEP ¢4 1990




August 30, 1983

RE: Application for Permit No. 29-7607

Lacey's Vista Acres Water Corp.
¢/0 Ralph L. Walker

1717 East Lacey Road
Pocatello, ldaho 83202

Dear Mr, Walker:

Our office has been postponing admin{strative actfon concerning the

above application while you and the protestant are involved in Titigation.
To keep your applicatfon file current we would appreciate receiving an
update on the status of the case. 1 am particularly interested to know
if there has been sufficient prograss for the Department to proceed with
scheduling a conference and/or hearing to consider the protest,

I1f a hearing should not be scheduled, we would appreciate an opfnion on
when the ¢ivil action will be concluded.

Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw
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| oATe Sept. 18, 1981
FROM Ronald Carlson ’ -

To Parmit File No's 29-7607 and 29-7603
SUB'EST  pending Law Suit

Stephen Dunn of Merrill and Merrill of Pocatello telephoned and indicated
that a law suit has bmen initiated which involves these two applicaédnns,

He asked that the Department take no action on these applications until the
outcome of the law suit is known.

Dunn estimates this will be a minimum of 9MWH,_MEB

29-7607 ment to Du
et BenE T2 P.0. Box 991 SEP 041330

Pocatello, I4. 83201

;

SIGNATURE



September 8, 1981

RE: Application for Permit No. 29-7607 LACEY'S VISTA ACRES WATER CORP,

Frederick C. Lyon
Attorney

P.0. Box 207
Pocatello, ID 83201

Dear Mr. Lyon:

I apologize for the confusion created by our August 19, 1981 letter
concerning the protest filed on behalf of Mr. & Mys. Wain Garrett. It
is a standard form letter sent to all protestants and obviously does not
comply with the situation regarding the above captioned application.

There will be no hearing scheduled by the Department until the outcome

of the 1itigation between Lacey's Vista Acres Water Corp. and Mr. & Mrs.

Roy Lacey has been determined. At that time, should a hearing be necessary,
you and your client will be notified by certified mail of the date,

place, and time 1t will be conducted.

Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw
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T. F. DIAL

DIAL, LOOZE & MAY
ATTORNEYS AT LAW
218 W, WHITMAN
POCATELLO, ID. 83201

{208) 233-0132
P. O. BOX 207

1. K. LOOZE

August 24, 1981

F. C. LYON

BEENYET

Ronald D. Carlson AUG 26 ‘98t
Eastern Regional Supervisor o6
Idaho Department of Water Resources “"““dﬂquga; '
150 Shoup Fostorn District

Idaho Falls, ID 83401 -
W R AeTeel e o
RE: Application for Permit No. 29-7607

Lacey's Vista Acres Water Corp.

Dear Mr, Carlson:

I received your August 19, 1981 letter concerning the protest
filed on behalf of Mr. and Mrs. Wain Garrett. In conversations
with Ernie M. Carlsen of your office, I was advised that

there is pending litigation between Lacey's Vista Acres

Water Corp. and Mr. and Mrs. Roy Lacey, another protestant

to this application. Further, that no hearing would be
scheduled in this matter until the outcome of the litigation
was determined.

We will attempt to resolve this matter without a hearing.
However, I would like the matter clarified.

Sincerely,
‘éD;:RICK C. LYO L

cc: Mr. and Mrs. Wain Garrett

FCL/la

MICROFILMED

SEP €4 1990
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» STATE OF TDAHO \

” DEPARTMENT OF HEALTH AND WELFARE Separiment of Watr Res0uos8
Eastern District Offica

DIVISION OF ENVIRONMENT
636 Pershing

Pocatello, Idaho

83201

24 August 1981

Ernest Carlsen, Asst. Regnl. Supervisor

Department of Water Resources

150 Shoup

Idaho Falls, Idaho 83401 Re: Application #29-7607
(Bannock County)

Dear Ernest:

We have reviewed the subject application submitted by
Lacey's Vista Acres Water Corporation, 1717 East Lacey Road,
Pocatello, and find that we have already commented on a
permit to appropriate the public waters of the State of Idaho.
Please refer to our letter of 15 July 1981, regarding applica-
tion i23-7603 submitted by Roy J. Lacey {copy of letter is
attached.

We have no further comments at this time.

Sincerely,

AdRM

ohé R. Moeller
Sr. Environmental Specialist

JRM/md
Enc.
CC: Gordon Hopson

MICROFILMED

SEP 04 1990 ?

EQUAL OPPORTUNITY EMPLOYER




DIVISION OF ENVIROWAENT
. 636 Pershing

Pocatello, Idaho }
83201

. - 15 July 1981

Ernest Carlsen, Sr. Resource Analyst

Department of Water Resources

150 Shoup .

Idaho Falls, ldaho 83401 Re: Application #29-7603
(Bannock County)

Dear Mr. Carisen: :

We have reviewed the subject application submitted by Roy J.
Lacey, Route 1, Corey Lane, Pocatello 83202, for a2 permit to :
appropriate t:he public waters of the State of ldsho for the Lacey.
Vista Subdivision fn Chubbuck.

There has been a great deal of political infighting over this
development for years between the developer and the Homeowners
Association. This application is by the developer to recover the
water system (he contends that although 1t was deeded to the Home
Owners Associatfon, they never accepted {t)..

There are no water quality constderattons In question. Our
only comzent may be that the artfcles of {ncorporation state that
water in the subdivision 1s for culinary purposes. All owners have
access to irrigation ditch water {under pressure). If the owners
did not use well water for irrigation, there {s a strong possibility
that the water quantity and pressure prob'lems claimed by some \
resfdents would not occur.

Thenk you for the oppurtunity to comment on this application..
Stncerely,

John R. Moeller
Sr. Environmental Quality Spec.

: (i Se T |
ﬁfmgordon Hopson M“:Rﬁﬂi.z H} l»: It £| f‘f;\./mﬁ: uf a’m

SEP 04 1940 AUG 25 1981

" Jepartment of Water fiesources
Lastern District Office
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August 19, 1981

RE: Application for Permit No. 29-7607

Lacey's Vista Acres Water Corp.
c¢/o Ralph L. Walker

1717 tast Lacey Road
Pocatello, Idaho 83202

Daar Mr. Walker:

Enclosed please find additional protests submitted against the
above referenced application.

Very truly yours,

COLLEEN WRAY
Adm. Secretary

Enclosures (2)

MIZRSFLMED

SEP (4 1990
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August 19, 198}

RE: Application for Permit No. 29-7607 LACEY'S VISTA ACRES WATER CORP.

Wain & Alma Garrett

Rt. #1, Rio Vista Road
P.0. Box 5372
Pocatello, Idaho 83202

Dear Mr. & Nrs. Garrett:

Your protest against the approval of the above referenced application

has been received and a copy has been sent to the applicant. The

Department suggests you contact the applicant directly in an effort to

g;:ormiz: :hat 1s proposed by the application and to attempt to resolve
protest,

If you do not advise us within twenty (20) days that the protest has
been resolved, the matter will be scheduled for conference and/or
hearing. At such a confersence and/or hearing, the following are the
principle items the Department can consider in either approving or
denying an application for permit (Section 42-203, ldaho Code):

1. Wi11 the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the purpose
fntended?

3. 1Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

5. W{11 the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us.

WitCROFILMED

RONALD D. CARLSON i
Eastern Regional Supervisor SEP €4 1990

RDC:cw

cc: IDWR - State Office
Frederick C. Lyon, Attorney

Very truly yours,

. .
£«
L"’F'mﬁ. .
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Department of Water Re§ources
Eastern District Office

PROTEST TO PROPOSED APPLICATION
FOR WATER RIGHT

TO: Director of the Idaho Department
of Water Resources
150 Shoup Ave.
Idaho Falls, Idaho 83402

FROM: Frederick C. Lyon of the Firm of
Dial, Looze & May, Attorneys for
Protestants, Wain and Alma Garrett

DATE: August 17, 1981

PLEASE TAKE NOTICE that a Protest is hereby made against the
proposed Application for Water Right filed by Lacey's Vista
Acres Water Corp., c/o Ralph L. Walker, 1717 East Lacey
Road, Pocatello, Idaho 83202, No. 29=7607.

The names and addresses of the persons making this Protest
are: Wain and Alma Garrett, Route 1, Rio Vvista Rd., P.O.
Box 5372, Pocatello, Idaho 83201.

The reasons for this Protest are that Protestants conveyed
the property listed in the Application as the place of use,
to-wit: SWSE SESE Sec. 31, TO5SR34E; SWSW SESW Sec. 32,
TOSSR3I4E to Roy J. Lacey and Esperenza E. Lacey some years
ago, reserving a five acre tract including a well and a
personal residence described as follows, to-wit: TR N25W4
Tax 17 5.0 AC, 0.19 AC R/W 532-T55-R34E. Protestants protest
on the basis the proposed use is such that it will reduce

the quantity of water under existing water rights and that

it will conflict with the local public interest.

FRKEDERICK C. LYON
Attorney for Protestants

CERTIFICATE OF SERVICE
The undersigned hereby certifies that the foregoing was
hand delivered to the Director of the Idaho Dept. Water
Resources, 150 Shoup Ave., Idaho Falls, Idaho 83401, on the
17th day of August, 1981.

-
r

srllMEp
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FreEDERICK C. LYON
ATTORNEY AT LAW ; \(? N L
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August 19, 1981

RE: Application for Permit No. 29-7607 LACEY'S VISTA ACRES WATER CORP.

Jerry M, & Harriet J. Lacey
Rt. #1, North

West Lacey Road

Pocatello, Idaho 83202

Dear Mr. & Mrs. lLacey:

Your protest against the approval of the above referenced applicatfon

has been received and a copy has been sent to the applicant. The

Department suggests you contact the applicant directly in an effort to

g::ermine what 1s proposed by the application and to attempt to resolve
protest.

If you do not advise us within twenty (20) days that the protest has
been resolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearin?. the following are the
principle {tems the Department can consider in efther approving or
denying an application for permit {Section 42-203, Idaho Code):

1. Wil1 the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the purpose
intended?

3. 1s the application made in good faith or for delay or
speculative purposes?

4, Has the applicant sufficient financial resources with
which to complete the project?

5. Wi{11 the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us.

Very truly yours, 7%?.&?
- LUK SR ;

RONALD D. CARLSON i

Eastern Regional Supervisor

RDC:cw

cc: IDWR - State Office



August 14, 1981

RE: Application for Permit No. 29-7607

Department of Water Resources
150 Shoup
Idaho Falls, Idaho 83402

Gentlemen;

We, Jerry M. Lacey and Harriet J. Lacey, do hereby protest application
No. 29-7607 upon the following reason:

The applicant has included lands in the place of use
which is not included within the corporation boundaries;
namely 5.5 acres more or less in the NEiSE}, Sec. 31,

T. 55, R. 34E.
ﬁé?@ # E%’CE; ’j

.

TARRTET J. TACE
Rt. #1, North

West Lacey Road
Pocatello, Idaho 83202

LouiriLMED
IR b T o
N EeI LT i

SEP us 1990 é
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August 6, 1981

Lacey's Vista Acres Water Corp.
¢/o Ralph L. Walker

1717 East Lacey Road
Pocatello, Idaho 83202

Dear Mr. Walker:

Enclosed is a copy of a protest filed against the issuance of a permit
pursuant to your Aonplicatifon No. 29-7607. The Department suggests you
contact the protestant directly in an effort to determine the nature of
the protest and to attempt to resolve the protest.

1f you do not advise us within twenty (20) days that the protest has
been resolved, the matter will be scheduied for conference and/or
hearing. At such a conference and/or nearing, the following are the
principle items the Departmsnt can consider in either approving or
denying the application for permit (Section 42-203, Idaho Code):

1. W{11 the proposed use reduce the quantity of water
under existing water rights?

2. 1s the proposed water supply insufficient for the
purpose intended?

3. Is the application made in good faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

5. Will the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us.

Very trul ours, L ﬁ M B

SEP 041930 |
RONALD D. CARLSON |
Eastern Regional Supervisor ; é
ROC:ew:kw éw-~m-u~,mme”Mh~q.hM*,}
Enclosure

LX) ThLIN Chade NALSLE . .



August 6, 1931

RE: Application for Permit No. 29-7607 LACEY'S VISTA ACRES WATER CORP,

Roy J. Lacey

Esperenza E. Lacey

Rt. #1, Corey Lane
Pocatello, Idaho 83202

Dear Mr. & Mrs. Lacey:

Your protest against the approval of the above referenced application
has been received and a copy has been sent to the applicant. The
Department suqggests you contact the applicant directly in an effort to
determine what is proposed by the application and to attempt to resolve
the protest.

If you do not advise us within twenty (20) days that the protest has
been rasolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principle jtems the Department can consider in elther approving or
denying an application for permit (Section 42-203, ldaho Code):

1. HWil1 the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the purpose
{ntended?

3. 1Is the application made in good faith or for delay or
speculative purposes?

4, Has the applicant sufficient financial resources with
which to complete the project?

5. Wi11 the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us.

Very truly yours, E‘?iwﬂéﬂlmfn

RONALD D. CARLSON SEP {4 1440 '
Eastern Regional Supervisor i !
ROC:cw:kw o g

i‘ ‘_va'- " :"i:'

¢c: IDWR - State Office
R. M. Whittier



WHITTIER & SOUZA, P.A.
ATTORNEYS AT LAW

R. M. WHITTIER 840 EAST CLARK P. 0. BOX 4082
JOHN C. SOUZA POCATELLO, IDAHO 83201 PHONE 233-6444
MONTE R. WHITTIER

August 5, 1981

Department of Water Resources
150 Shoup Avenue
Idaho Falls, Idaho 83401

Gentlemen:

Roy J. Lacey and Esperenza E. Lacey hereby protest
Application No. 29-7607 upon the following grounds:

1. The applicant is attempting to make a claim to
the title of property at the point of diversion which has not
been paid for., An action has been filed by Roy J. Lacey and
Esperenza E. Lacey to void the deed. Your protestants believe
that the Court will vest title to the said property where the
peint of diversion occurs in the name of your protestants.

2. The applicant does not own the 160 acres men-
tioned in the application and the three wells will not supply
water to the 160 acres,

Your protestants allege that there is already pending
before the Department of Water Resources an application on be-~
half of the wundersigned to have the water decreed to Roy J.
Lacey and Esperenza E. Lacey. Upon the voiding of the deed
upon which Lacey's Vista Acres Water Corporation seeks to base
its claim of right, Roy J. Lacey and Esperenza E. Lacey intend
to form a water company to distribute and sell water to the
adjoining lands.

Sincerely,
R. M. WHITTIER
; EEW Attorney for Roy J. Lacey
13* ------
& and Esperenza E. Lacey
Uss 1981 = L

Department of Water Resources
Eastern District Offica

NGRUFILMER
SEP 04 1990
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July 24, 1981

RE: Application for Permit No. 29-7607 LACEY'S VISTA ACRES WATER CORP,

Mr. Elmer W. Smith
Environmental Engineer
Department of Health & Welfare
636 Pershing

Pocateilo, Idaho 83201

Dear Mr., Smith:

We are enclosing a copy of an application that may be of interest to
your agency. Please review the application and submit any comments you
may have to our Department as soon as possible. The last date of protest
is August 17, 1981, and we are required to take final action shortly
thereafter.

If we may be of further assistance, please feel free to contact us.

Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cowzkw

Enclosure



STRTE OF IDRHDQ

DEFPARTMENT OF WRTER RESUOURCES
Eastlern Resion

———— A —— . —— W o—_—— - — P e e ooy o Al bt O b il SO

1580 Shour Ruae.
Idahe Falls. Idaho 83302
(2085 825-7161

JULY 23, 1981

Idahe State Jownal
£. 0. Bax 431
Pocatello, Idaho 83201

Gentlemen:

Enclosed vou will find @ lesal notice which we wish to have published

on Lhe datexr indicaled Conce a week for two conseculive weekly Issues)

in vour newsearer. bHe have allowed ample time for vou to submit @ mallevy
Froaf ta this office for review before the Yirslt publicalion date. I¥
vou ¢annol epublish the notice on the rrorpored dales. rlease conlact ur
Immediately.

An affidavit of rublicatlion mustl ba submilled to the Derartment alons
with the publication bhill., Your cocperalion iy arprecialed.

FPlease send the affidavil aof rublication and publication billing to Lhis
office before AUGUST 17. 1981.

Yours lruylvy.

RONRLD D. CRRLSON
Surervisar
Eastern Resion

Encl.

5

MICROTILMED
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NOTICE OF RFPLICRTION FOR WRTER RIGHT
Notice is hetreby siven thal the followina arrlication(s) have
baan submitted faor rermil to arprorriale the rublic walers of Lhe

State of Idaho:

It issued, the rermills) will be subJjecl to all rFrior waler
riahls. Protesls asainst the sranting of any rermil must be filed
with the Direclor of the Idaho Derarlment of Watler Resources 150
Shour Rue.., Idahe Falls. Idaha 83402 on or before RUGUST 17, 1981.

R. KENNETH DUNN

Director

Published 7/30 & 8706-81. Mmﬁﬁ?ilﬂﬂ]

SEP ¢4 1990
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LACEY'S VISTAR ACRES WATER CORF.
CA0 RALFH L. WRLKER. 4717 ERST LACEY ROAD. POCRTELLY. ID 83202
Source: GROUNDWRTER
Date Filed: 07/15/1981
Amount: 2.36 CFS

Diversion Pointl: SESW Sec 32 T 035 R 34E SWSE Sec 31 T 035 R 34E.
BRANNOCK Co.

Use: IRRIGRTION (3.20 CFS)  from 0401 te 11/01
DOMESTIC (0.36 CFS5y  from 01701 te 1231

Place of Use: SWSE SESE Sec 31 T 085 R 34E SWSH SESW Sec 32 T 085 R J4E
FOR 160 RCRES

Diverszion Means: I WELLS & PIPELINE.

* MICRGFILMED
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