FOR OFFICE USE ONLY

Farm No. 217

12/99 Amt. of Fee §. [
Recaipt No. 204 ;
Recaipt 8y:

Date Receipted: __ £ =& —ef
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
RECEIVED

PROOF OF BENEFICIAL USE 2541 4 2000

Department of Water Resources

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
bensficial use(s) described below. This form must be accompanied by a license examinalion fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner.

1. PermitNo. 29 - I3 Telephone No. (20%) (MB~TRT)

2. Name of Permit Holder(s): BDL) C,D_\G.«B.‘!
3. Mailing Address;_) 22 {= Q\gg‘\r Qi)

City gA\x,\Q.@PT State—=\) __ Zip X3217
4. Source of Water: é:w)ubm If GROUNDWATER (well), Date Oriiled: mo, ©¥ R [ 4

a. Well Driller; - ~vaw Rz Drilling Permit Number: < - . . =

i

5. Use(s) (as authorized by the water right permit):

Domestic (No. of househoids): Stockwater {No. and type of stock):

Irrigation {No. of acres): <O Other:

6. Total rate of diversion and/or volume for which proof is submitted: V6O cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
{This question is not optfonal. Flease check sither yes or no. Froofs returmed not checked accordingly, will be considered incompglete)

Measuring Device: Is a measuring device required? Yes X or No
Has the measuring device been installed? Yes X __ or No
8. Fee Enclosed: § 128 Zieo (See Fee Schedule on back of the instructions for filing proof of beneficial use)
9. Person to contact to accompany the Department representative during field examination of the water system.
LUE-7872 .
Name: ' C Q\(s&‘f L%em& LAP&'%AVW) Telephone Number: an}l) TUV-2\ ¥

Address: Sb;w.t AS AR~uE

10. The information given on this form is my true statement of the extent to which the above numbered@gﬁ:it has
been developed and water has been diverted. | agree to relinquish any undeveloped poNitio B to the

State of Idaho.
ate of Idaho TRE 2000

,, Y,
N N . e
Signature of permit hoider: /{/////f //41//"{"3?&* Date: é"ﬂ@‘ — 0 é’)

7 (include your title{4f brybehalf of company of organization)




CFS

0-0.20
21-1.00
1.01-2.00
2.01-3.00
3.01-4.00
4.01-5.00
5.01-6.00
6.01-7.00
7.01-8.00
8.01-9.00
9.01-10.00
10.01-11.00
11.01-12.00
12.01-13.00
13.01 - 14.00
14.01 - 15.00
15.01-16.00
16.01-17.00
17.01-18.00
18.01-19.00
19.01-20.00
20.01 - over

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

LICENSE EXAMINATION FEE SCHEDULE

(C.F.S. = cubic feet per second AF = acre feet)

AF

0-20
21-100
101 - 200
201 - 300
301 - 400
401 - 500
501 - 600
601 -700
701 - 800
801 - 800
901 - 1000

1001 - 1100
1101 - 1200
1201 - 1300
1301 - 1400
1401 -.1500
1501 - 1600
1601 - 1700
1701 - 1800
1801 - 1900
1901 - 2000
2001 - over

*Checks should be made payable to the
ldaho Department of Water Resources (IDWR.)
A license examination fee is not required in connection with

EEE

$50.00"
100.00
125.00
150.00
175.00
200.00
225.00
250.00
275.00
300.00
32500
350.00
375.00
400.00
425.00
450.00
475.00
500.00
525.00
550.00
575.00
600.00

MICROFILMED
Jgt 13 2000

permits which use a ground water source AND have a total rate of
diversion of 0.04 cfs or less or where the total volume stored is 4.0 AF per annum or less.
A license exam fee is required for ANY permit which uses surface water




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF REQUEST FOR )
EXTENSION OF TIME FOR PERMIT )
NOS. 29-07636 AND 29-07637 IN THE ) PRELIMINARY ORDER
NAME OF DON C. RIGBY )

)

This matter having come before the ldaho Department of Water Resources
(Department), as a result of requests for extension of time in which to submit proof of
beneficial use of water, the Department makes the following Findings of Fact, Conclusions
of Law and Order:

FINDINGS OF FACT

1. On May 8, 1991, the Department issued Permit nos. 29-07636 and 29-07637
(permits) to Don C. Rigby (permit holder) for irrigation purposes requiring that proof of
application of water to beneficial use (proof) be submitted to the Department on or before
July 1, 1996.

2. On July 3, 1996, upon request from the permit holder, the Department
extended the date for the submittal of proof for the permits to July 1, 1998.

3. On July 1, 1998, the permit holder submitted a second request for extension
of time to the August 4, 1998 Department seeking to extend the proof due date to July 1,
2000.

CONCLUSIONS OF LAW

1. Section 42-204(5), Idaho Code, provides as follows:

5. In all other situations not governed by these provisions the
Department may grant one (1) extension of time, not exceeding five (5)
years beyond the date originally set for completion of works and application
of the water to full beneficial use, upon request for extension received on or
before the date set for completion, provided good cause appears therefor.

2. The Department is not authorized to grant a second request for extension of
time to the permit holder based on Section 42-204(5), Idaho Code, but is authorized to
amend the first request for extension of time granted on July 3, 1996 to extend the proof
submittal date to July 1, 2000.

ORDER - Pg 1
MICROFIL ppey,

AUG 0§ 1945




3. The Department should amend its July 3, 1996 extension order with certain
conditions and limitations extending the proof due date to July 1, 2000.

ORDER

IT IS THEREFORE, HEREBY ORDERED that proof of beneficial use submittal date for
the permits is extended to July 1, 2000, subject to the following conditions and limitations:

1. The permit holder shall comply with the original conditions of approval on the
permits and with any amendments subsequently approved.

2. The permit holder is not authorized to assign ownership of the permits or
parts thereof to another party without prior approval of the Department.

3. Additional extensions of time pursuant to Section 42-204(5), Idaho Code, will
not be granted by the Department.

4_,2':(

day of , 1998.

ﬁ/}uﬁﬁ

L. GLEN SAXTON, P.E.
Chief, Water Allocation Bureau

Dated this

M/CROFILMED
AU 0 6 1905

ORDER - Pg 2




:%Tm.zoaz . : ngégzcgaUs?Onlv \_\ ( .
STATE OF IDAHO RECEIVED
DEPARTMENT OF WATER RESOURCES JUL 01 1998

REQUEST FOR EXTENSION OF TIME Deparimant of Watr Rosauross
TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an additional
period of time under the provisions of Section 42-204, Idaho Cade in which to complete development of a water rignt.

PermitNo. 29 =676 071 Ao F*)

Name(s) of Permit Holder: Don C. Rigby
Mailing Address: 1226 Rigby Road, Bancroft, ID 83217
Date Proof is Due: July 1, 1998 Telephone No. 648-7472

Describe what work has been completed toward the development of this water right:
(This must be filled out! H no work has been completed, show "none”.)

3 Wells have been drilled. Center pivot irrigation system has been

installed, elaborate well monitoring plan has been developed.

Costing§ 750,000.0C

The permit holder(s) has been unabie to complete the remamder of thetwork{ or the folloying reasgns:
The development of the water is subjectl erms o he memoTrandum

decisicn and order entered 5/8/91. The de01510n allows only 240 acres

tracts to be developed over a 2 year period and required a monitoring plan to
be approved by the DWR. The decision provides that the Department will con-
sider an application TOT an Extension of time 10T any development not comrieted
within 5 years. The current development has not used the total amount

of water allowed to be developed by the permit. Applicant requires at

Permit holder(s) request an extension to July 1, 20C0 , 18
FEE: $50.00 %/22 %
{Signature)*

*f other than permit holder, Po r of Attorney must be supplied.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of time be APPROVED to the
MFCKESE
conditions of approval of the Preliminary Order. 'LMED

815 0 6 1998

Signed this day of August 19 98 o 4 m W

Chief, Water Allocatidn Bureau




326 months to complete the development of an additional 240 acres

MICROFILMED
AUG O 6 1998




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

AMENDMENT OF PERMIT
PERMIT NO. 29-07636

This is to certify, that DON C RIGBY
1226 RIGBY RD
BANCROFT 1D 83217
has requested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuant to the provisions of Section 42-211, Idahco Code. The
approved amendment of permit is described as follows:
SOURCE
GROUNDWATER
Priority: April 1%, 1982

BENEFICIAL USE *gggrog OF USE RATE OF DIVERSION

IRRIGATION 04/01 to 10/31 1.60 CFs
LOCATION OF POINT(S) OF DIVEﬁsiON: _ NWSE , Sec. 16, Township 085, Range 40E

NESE , Sec. 21, Township 08S, Range 40
SENE , Sec. 29, Township 085, Range 40B
CRRIBOU County

PLACE OF USE: IRRIGATION I :
TWN_RGE SEC ACRES ACRES ACRES  TOTAL

08s 408 21 NENE 40 PR NWNE 40 80
Potal numbef_of acres irrigated: 80

CONDITIONS OF APPROVAL AND REMARKS

i. Prior to the diversion of water under this right a flow
measurement port or other device as specified by the Department
shall be installed to provide for the installation of measuring
equipment and the determinaticn of the rate of diversion by the
Department.

2. PRight holder shall comply with the drilling permit
regquirements of Section 42-235, Idaho Code.

3. B well drilled pursuant to this permit must be located at least
500 feet from any existing well. Well spacing closer than 500
feet must be approved by the Department of Water Resources.

4. The right holder shall comply with Idaho well construction
standards when constructing a well pursuant to this right.

5. The use of water under this right shall not give rise to any

claim against the holder of a senior water right based upon the

theories of forfeiture, abandonment, adverse possession, waiver,
equitable estoppel, estoppel by laclhes or custcmary preference.

MICRCFILMED
AUG 1 7 1997




PAGE 2

i0.

Witness my hand this _/ é day of

PERMIT NO. 29-07636
CONDITIONS OF APPROVAL AND REMARKS

The Director retains jurisdiction of the right to incorporate

the use intc a water district, require streamflow augmentation
or other action needed to protect prior surface water and
groundwater rights.

The rate of diversion of water for irrigation under this right
and all other water rights on the same land shall not exceed 0.02
cubic feet per second for each acre of land.

The right holder must pay the cost of monitoring nearby wells
during development, aé&determined by the Department of Water
Resources. The purpos&'o‘ monitoring is to discover the effect
of development on these wells. The right holder must submit

a monitoring plan acceptable to the Department prior to
commencing new construction.

The right holder bears the risk of future Departmental regulation
of the new wells, and possible shkut down if interference is

found to exist. :

Regulation of this rlgnt may be necessary to protect earlier in
time groundwater users;: ar'surface water users in the Portneuf

River. pray - \7— 1917.

’

Tf, Waﬁer Allocation Bureau

MICRCFILMED
AUG 1 2 1837




Form 211 ‘ Receipt No.tEG'Z-%PLq Z8

10/53 Receipted By T«
RECE!VED | 0ate & ~A=T ]

S soe STATE QF IDAHQ
oty DEPARTMENT OF WATER RESOURCES

opaii-g o i APPLICATION FOR AMENDMENT OF A PERMIT

Easﬁem ﬁeqion

Applicant Don C Rigby Family Partnership Phone (208) 648-7872
Address 1226 Rigby Rd, Bancroft ID 83217

I am the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho No. _ 29-07636 and request
that the permit and permit map be amended and/or changed as follows:’

Purpose of Amendment: X Change peint of diversion Add point of diversion

X Change place of use Change nature of use Change period of use Other
1. Point of diversion: Well#3% NE % SE w Section 21  Township 85 Range  40E BM,
County of _Caribou . Other points of diversion_ NWSE Sect 16 T8S R40E

SENE Sect 29 T8S R40E
2. Period and nature of use: (Irrigation, domeslic, stockwatering, industrial, etc.)

Amount 1.60 cfs for Irrigation purposesfrom 4-01 to 10-31 (both dates inclusive)
{cts or acre fest per annum) {water use) (Begin month} (End month)

Amount for purposesfrom to {both dates inclusive)
{etx or aore fast par anhum) {water use) (Begin month) (End month)

Amount for purposes from to (both dates inclusive)
{cfa of acre fest par annum) {walar use) {Begin montnh) {End manth)

3. Place of use or land to be irrigated:

T R S NE% NwW SWY SE% TOTALS
: c NE NW w SF NE N SW SE NE NWw sw sE NE N 5w 8E
85| 40f 21 ¥ 40| 40 BO

S -

Total number of acres to be irrigated = 80

4.  a. Who owns the property at the point of diversion? _ Applicant M\CHOFELMED
b. Who owns the land to be irrigated at the place of use?  Applicant

PR T Al | g_tqq'?

r ] ' _“Uu— Y

c. lf the property is owned by a person other than the applicant, describe the arrangement enabling the applicant
to make this filing:

RECEIVED
JUN 30 1997

Department of Water Resources




Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 1/4 1/4, section, township, range and ditches. (the smallest subdivision represents 40 acres)

1 1 I 1 1 | | !

© wpnr SR

] . . 4 - .‘ ‘ ;,‘/ A S : i EE \ 3 ;- i : i‘x' JTF X ]
=tz : ‘ T~ 33057 . <5
N\ R iﬂf]{
j %
N mm\’ N
B Pi S

-

-y

ROAD

I hereby request approvai of this change subject to the fact that no one will be injured by the change, and that the change

wili be made at my own risk.
Signed this_//?” dayot _Li 4. NF7 . /z/_)i‘cf%;z"w st dops MV/T‘?%

Pewmi wa«"y 77
ACTION OF THE DEPARTMENT OF WATER RESOURCES

Preliminary check by KC Y Publicalion prepared by Date
Published in Publication dates £4 —{ 7 & A\t ~ 47
1, , of the Depariment of Wmer Resources hereby

! i

RCFIL Mg

AUG {9 on.
RS N7

Witness my hand this .. _dayot . .18

SIGNATUNE




Form No. 204

7/84 _ :ggggl:eﬁeﬁp?:c;ybé ir‘))
- ” - g:::eeipt No. 0 £
M STATE OF IDAHO
RECEIVED DEPARTMENT OF WATER RESOURCES

JUN 2.7 199
REQUEST FOR EXTENSION OF TIME
Depafime! “"‘ "“éf F‘“”‘l't‘.? PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
v . BENEFICIAL USE FOR A WATER RIGHT PERMIT

The Idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an additional
period of time under the provisions of Section 42-204, {daho Code in which to complete development of a water right.

Permit No. 29-07636

Name(s) of Permit Holder:  Don C. Rigby

Mailing Address; 1226 Rigby Road, Bancroft, Idaho 83217

Date ProofisDue:  July 1, 1996 Telephone No. (208) 648-7872

Describe what work has been completed toward the development of this water right:
(This must be filled out! If no work has been completed, show “none™.)

Three -wells have been drilled, center pivot irrigation svstems _have heen

installed, and an elaborate well monitor plan has been developed.

Costing $

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

The well from which this permit was to be developed 1s located on the Golden
GTain property, a well that needs to be reworked prior to any additional
pumplng Development of this water permit was intended to be taken from an
extstimg well —=="as g condition o iz permIit Rigby was ITEgUliled LC Monitor
and does not have sufficient information to determine whether or not he can
Imprement the proposed development.

Permit holder(s) request an extension to July 1 ,19 98

FEE: $50.00

(Sighatlre)*
*if other than permit holder, PoWer of Attorney must be supplied.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of time be  APPROVED and the time within
which to submit proof of bemeficial use is extended to July 1, 199EAUG 0 71996

Signied this 3 day of July .19 96 % M“"‘)

Chief, Water Allocatlon Burbau




rorm

2/80

211 Ident. No. 2727634

STATE OF IDAHO

APPLICATION FOR AMENDMENT OF A PERMIT

To change the point of diversion and/or the place of use.

Comes now /j/J/L) & by Phone 458 -7872

of (address) [2,2@_/%71; ;L: jé:a_d M _70/ ~_, and represents to the

Director of the ldaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of idaho

No. 27-¢ %3_4 , and requests that the permit and permit map be changed as follows:

1.

Point of diversion: % % .S£ %, Section , Range &5

County of @/‘/ . Other points of diversion: Mj@ /VZ\SZ)

MMMMWWMM

2. Period and nature of use: {irrigation, domestic, stockwatering, industrial, etc.)
Amount /. 4O for %{a/m) purposes from 04 -0/ to /-7 {both dates inclusive}
{cfs or acre feet per snnum)
Amount for purposes from to {both dates inclusive)
{cfs or acre feet per annum) )
Amount for purposes from {0 {both dates inclusive)
{cfs or acre feet per annum)
Amount for purposes from = to____ {both dates inclusive)
{cfs ar acre feet per annum)
3. Place of use or land to be irrigated:
e ————
rwp | ree | sec NE% NWY SWY% SE%
TA
=~ Ivex Inwalswi] seu [nex]nwifswi[sen | nednwaswilsen Inennwid swalsew] © S
RS |<r 122 402 )32,
B2 Vo |0 20
Total number of acres to be irrigated = ﬁC)
4,

a. Who owns the property at the point of diversion? )%'Mﬂm)[z

b.  Who owns the land to be irrigated or the place of use? /JAM'(W,.)/

c. If the property is owned by a person other than the applicant, describe the arrangement enablmg the

(T

applicant to make this filing:




Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.

1 1) )
: r ! : ! ! | !
| ' | ! ' 1 [
: 1 ) ' I Y : ______ :___
Rt uhniet Rt it it fidy i i ; ! . .
| ' | ' | | !
) ' I 1 ' i 1 :
} ! L 1 | 3 1
| ' ' H ; ' ; i
| ! | | i { l I
I ] | ) ] {
—=—-—1-—--r—]--=1--—--- l——] ~-- i——-|--- ==-=1--- ===} === 1= =
! [ | ! I ! I \
: . ' : . | - -
| ! ! | [ ] ; :.
! ' T T
- : ' l | . ! |
\ ] H i i : ]
! ' | ‘ l N P P FE —
R R T I i ' A " . !
1 | I ) 1
| | N =2 |
| l } ,?;K ! '7‘8-‘> ?OE 1 ‘l—
i : : | I | : :
| { |
1 i ' 1 |
: I ! S S S | e = —— N P— e — = —
“““““““““ A L 1 |
' " ! ' 1 i . i
I I ' ,.R‘ ! 1 | )
i ! t 1 @] H ! i !
‘ I : ] i I : :
] i [ ! ! i |
| I : ) | | i I
———] ] - j————— et B e Rt e ] e e B B
| I i 1 | | ] |
[ ) I i 1 ! ) )
| 1 i ! ! ! ' !
1 H ] ! L] - T 4
| ! ] ' ! ! . I
| \ [ : u | | |
i——c—--J——— ——--.———-———' - — u-—'—.——.—-—f——ib— —L——-——L——---—-—&Ir——-
I 1 i
i \ : [ : 1 I I
, ] I l 1 L1 l |

Scale: 2 inches squal 1 mile.

That no one will be injured by such change, and that such change will be made at permit holder’s own risk.

Signed at _Z%@/Mf ,this _Z  day of /@/A.g_ _— ,19 92 .

(Signaﬁ/ré}/

FOR DEPARTMENT USE ONLY
_ EO) 769

Preliminary check by Fee = $20.00 Receipted by Ag&_ Date _@Mﬂ 2.

Publication prepared by Date . Published in

Publication dates

ACTION OF THE DEPARTMENT OF WATER RESQURCES

|, L. GLEN SAXTON

. of the Department of Wat '_g!o%ces hereby

Ty ’
AP £ ‘j\} ‘?‘-‘.‘
approve the above referenced application for amendment. See the attached s%é&fw QW

the conditions of approval. 406) ’ ‘zﬁ@

S
Witness my hand this Z_& day of July




CONDITIONS OF APPROVAL

Amendment of Permit No. 29-07636

The previous conditions as set forth in Permit No. 29-07636
must be met.

A well drilled pursuant to this permit must be located at
least 500 feet from any existing well. Well spacing closer
than 500 feet must be approved by the Department of water
Resources.

Construction of the well must comply with Idaho well
construction standards.

Prior to the diversion of water under this right, a flow
measurement port or other device as specified by the
Department shall be installed to provide for the
installation of measuring equipment and the determination of
the rate of diversion by the Department.

Permit holder shall comply with e drilling permit
requirements of Section 42-235, Idaho Code.

The use of water under this right shall not give rise to any
claim against the holder of a senior water right based upon

the theories of forfeiture, abandonment, adverse possession,
waiver, equitable estoppel, estoppel by laches or customary

preference.

The Director retains jurisdiction of the right and any
license subsequently issued to incorporate the use into a
water district, require streamflow augmentation or other
action needed to protect prior surface water and groundwater
rights.

The rate of diversion of water for irrigation under this
right and all other water rights on the same land shall not
exceed 0.02 cubic feet per second for each acre of land.

b
Dated this 2 g

day of July 1992,

. L]

ag7&,_§LEN SAXTON

gh}‘egﬁgf, Water A}location Bureau
EE R

4

fAin .
:quu I 2 Tf]()q _,:c




BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR PERMITS
NOS. 13-7427 IN THE NAME OF VON N. SIMONSON;
13-7451 IN THE NAME OF RICHARD OR ILA

HOLSTEN; 13-7458 IN THE NAME OF DWAIN K. ORDER ADOPTING

PROPOSED MEMORANDUM
DECISION AND ORDER

CHRISTENSEN; 29-7505 IN THE NAME OF M & M
CENTRAL DAIRY; 29-7636 AND 29-7637 IN THE
NAME OF DON C. RIGBY; 29-7618 IN THE NAME
OF GOLDEN GRAIN FARMS; 29-7608 IN THE NAME

OF TERRY RINDLISBAKER

gt e Tl TumF Tmaf et ms® SunF Seml SunF enl SenF et Semt ‘et ‘et ey ‘vt

A Proposed Memorandum Decision and Order in the above-
captioned matter has been issued and a copy served on the
parties;

WHEREAS, more than fifteen days have passed since the
service of the Proposed Memorandum Decision and Order; and,

WHEREAS, no exception to that Proposed Memorandum Decision
and Order has been received:

IT IS, THEREFORE, HEREBY ORDERED that said Proposed
Memorandum Decision and Order be adopted and issued as the Final
Decision and Ord,;.

&
Dated this-

» day of June, 1991.

Director




CERTIFICATE COF MAILING

>
I hereby certify that on this /7zi’day of June, 1991, I
mailed a true and correct copy of the Order Adopting Proposed
Memorandum Decision and Order, postage prepaid, to the following
individuals:

M & M Central Dairy Eldon Corbridge
Star Rt. 264 wW. 700 N,
Bancroft, ID 83217 Malad, ID 83252
Warren L. Lloyd Don C. Rigby

HC 72 Box 2300 210 W. Crater
Bancroft, ID 83217 Logan, UT 84321
Kim welch Terry Rindlisbaker
Bancroft, ID 83217 Bancroft, iID 83217
Keith Lloyd Everett Smith
Bancroft, Ib 83217 Grace, ID 83241
Golden Grain Farms Von.N. Simonson
P.0O. Box 28 Rt. 1, Box 37
Bancroft, ID 83217 Grace, ID 83241

Randall Budge

Last Chance Canal co.
P.Oa Box 93

Grace, ID 83241

George C. Kimball
P.O. Box 121
Grace, ID B3241

Dwain Christensen
Rt. 1, Box 43
Grace, ID 83241

Thomas Holmes
Attorney at Law
405 Ww. Whitman
P.O. Box 967

DeAnn Maughn

Last Chance Canal Co.
P.0O. Box 93

Grace, ID 83241

Richard and Ila Holsten
HC 72 Box 2310
Bancroft, ID 83217

Ray Rigby
25 N. 2 E. Box 250
Rexburg, ID 83440-0250

A. Bruce Larsen
Attorney at Law

241 s. Main

P.O. Box 608

Soda Springs, ID 83276

Pocatello, ID B83204-0967

Jody Williams T Mike Holsten
Attorney at Law B Bancroft, ID 83217
Utah Power & Light L.
1407 West North Temphgﬁy ﬁi@?m (
ﬁ{%@
1{9 i . 2y 2
P ( SEIFERT
, Assistant




BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE

STATE OF IDAHO

"IN THE MATTER OF APPLICATIONS FOR PERMITS ORDER ISSUING
NOS. 13-7427, 13-7451, 13-7458, 29-7505, 29-7636, PROPOSED MEMORANDUM
29-7637, 29-7618 AND 29-7608 DECISION

R. Keith Higginson, bDirector of the Department of Water
Resources, having reviewed the attached proposed decision prepared
by this appointee, Gary Spackman , who conducted the hearing
or who has read the record in this case, hereby approves the same
as a proposed decision pursuant to Idaho Code, Sec. 67-5211.

Each party to these proceedings who appeared at the hearing
is given the opportunity, pursuant to Idaho Code, Sec. 42-1701A
and 67-5211, to file exceptions to the proposed decision and to
present briefs and oral arguments. If no timely and proper
exceptions are received, an order by the birector will be entered
adopting the proposed decision as his final decision.

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and 'the proposed
decision,

2. gspecifically identify the portions of +the proposed
decision to which exceptions are made and specifically state the
grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys.

II.
BRIEFS

e

A& Any@ﬁrlefs in support of exceptions to the proposed decision
. ail be filed with the Director at the same time that party’s
P 5,"*“{,& x;c:ept:.qns are filed with the Director.
g N
\' \g@.kxll response briefs to the exceptions must be filed with the
irector within 15 days after the exceptions were served upon the

responding party.
MICROCI MED
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III.

A. No oral arguments before the birector on the proposed decision
will be held unless specifically requested by a party filing
exceptions to the proposed decision and unless that reqguest is
filed with the Director concurrently with the £filing of that
party’s exception.

B, If oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral argument in
response to the exceptions filed. ‘

C. Oral arguments before the Director on exceptions to the
proposed decision shall be heard at the discretion of the
Director, pursuant to Idaho Code, Sec. 42-1701A. If oral

agruments are to be heard, the Director will, within a reasonable
time, notify each party of the place, date and hour the oral
arguments will take place and of the period of time allocated for
the arguments of this case. Unless the Director orders otherwise,

"all oral arguments shall be heard in Boise, Idaho.

Iv.
CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these proceedings
in accordance with Rule 7.2,

V.
FINAL DECISION

Following the submission of all exceptions, briefs and oral
arguments, if they are heard, the Director shall issue a final
decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties.

Dated this 8th day of May , 19 91 .

KETTH HIGGT
Director_

sy
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

S8TATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR PERMITS NOS.

13-7427 IN THE NAME OF VON N.

BIMONSON; 13-7451

IN THE NAME OF RICHARD OR ILA HOLSTEN; 13-7458

IN THE NAME OF DWAIN K.

CHRISTENSEN; 29-7505

IN THE NAME OF M & M CENTRAL DAIRY:

AND 29-7637 IN THE NAME OF DON C.

29-7636

RIGBY;

29=-7618 IN THE NAME OF GOLDEN GRAIN FARMS;

29-7608 IN THE NAME OF TERRY RINDLISBAKER

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

PROPOSED
MEMORANDUM
DECISION AND
ORDER

This matter having been heard by a hearing officer appointed

by the Director of the Department of Water Resources, the

following findings of fact, conclusions and order are proposed:

FINDINGS OF FACT

1. The following applications were filed with the

Department of Water Resources and protested by the listed

parties:
Right No. Applicant
13-7427 Vvon N.
Simonson

Priority

Flows Sought

01/04/1985

:

2.4 cfs

" 0ot
L
R 3

Protestant

Last Chance Canal

Company

Warren P. Lloyd

Keith Lloyd

George C. Kimball
ah Power & Light

& !wm '.Uﬁ(intervenor)
I




Right No. Applicant Priority Flows Sought "pProtestant

13-7451 Richard & 02/25/1988 7.0 cfs Keith Lloyd
Ila Holsten George C. Kimball
Warren Lloyd
Utah Power & Light
(intervenor)

13-7458 Dwain K. 11/29/1988 5.0 cfs Warren Lloyd
Christensen (protestant)
Keith Lloyd, Last
Chance Canal Co.,
Utah Power & Light
(intervenors})

29-7505 M & M Central 08/01/1979 6.4 cfs Warren Lloyd
Dairy Kim Welch
Everett Smith
Keith Lloyd
Gem Valley Farm

29-7636 Don C. Rigby 04/13/1982 1.6 cfs Everett Smith
Warren Lloyd
Keith Lloyd

29-7637 Don D. Rigby 04/13/1982 17.04 cfs Warren Lloyd
Keith Lloyd
Everett Smith

29-7608 Terry 08/21/1981 8.0 cfs Keith Lloyd
Rindlisbaker Eldon Corbridge
29-7618 Golden Grain 10/14/1981 1.36 cfs Warren Lloyd
Farms

2. A hearing regarding the protested water right
applications was held on January 17, 18 and 31, 1991, in Soda
Springs, Idaho. All of the applicants and protestants, except
Eldon Corbridge, appeared at the hearing. Don C. Rigby and Terry
Rindlisbaker were represented by A. Bruce Larsen, attorney at
law. Dwain Christensen and Von Simonson were represented by
Thomas Holmes, attorney at law. Protestants Warren Lloyd, Keith

ﬁ""‘*sﬂ
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Lloyd, George Kimball, Everett Smith, Kim Welch and Gem Valley
Farm were represented by Ray Rigby, attorney at law. Last Chance
Canal Company was represented by Randall Budge, attorney at law.
Utah Power & Light was represented by Jody Williams, attorney at
law. Mike Holsten and Mark Holsten, sons of Richard and Ila
Holsten appeared as the agents for their parents and as partners
in M & M Central Dairy. Finally, Golden Grain Farms Qas
represented by Monte Yost.

3. At the outset of the hearing, Rindlisbaker discovered
that the point of diversion proposed by his application was
misplaced approximately six miles. He determined that his
application would have to be amended, and that subsequent
protests could be filed. A hearing regarding the Rindlisbaker
application was deferred until the appropriate amendment is
filed.

4. Monte Yost represented to the hearing officer that
Golden Grain Farms had no desire to pursue development as
proposed in application no, 29~7618.

5. Holstens testified that they have no present intention
or financial ability to construct the system proposed by
applications nos. 29-~7505 and 13-7451. The lands proposed as a
place of use are currently enrolled in the Conservation Reserve

Program (CRP), and will be idle for another 7-8 years.




6. Don C. Rigby established that there is very little
drawdown at his existing well. There has been little reduction
in static water level since he began pumping.

7. Don Rigby established that he has sufficient finances to
construct the project.

8. There are very few wells in close proximity to the wells
proposed to be drilled by Mr. Rigby. A well owned by Golden
Grain Farms (Yost) is the nearest well and is located
approximately one-half mile away.

9. Monte Yost testified that Golden Grain had been unable
to operate end guns for three circular pivot systems because of
low well water levels in a well located near Mr. Rigby's proposed
wells. The hearing officer finds, however, that the Golden Grain
well is not deep enough to allow for the necessary drawdown. Mr.
Yost testified that the well is 120 feet deep and the pump bowls
are located at a depth of 112 feet. The Golden Grain pump would
not pump air if the well were deepened and the bowls set
sufficiently deep in the well to draw down the well depth,
causing greater flow from the surrounding agquifer.

10. Don Rigby established that he would pursue completion of
the proposed wells if his applications are approved.

11. Von Simonson established that he has the financial
ability to construct his proposed project, and that he intends to

pursue its completion if his application is approved.

1
i
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12. Dwain Christensen established that he has the financial
ability to construct his proposed project and that he intends to
pursue completion of the project if his application is approved.

13. USGS data for four observation wells, labeled as
épplicant's exhibit's nos. B, D, E and F, were offereé by the
attorney for Von Simonson and Dwain Christensen. The records
span the years of 1980 through 1990.

14. The data generally shows that static water levels
increased from 1980 through 1988, but declined during 1989 and
1990 to approximately the same static water levels recorded in
1980.

15. Water levels in two of the observation wells, the Von
Simonson well (exhibit B) and the Paul Christensen well (exhibit
F), only draw down approximately one foot while being pumped.
These small drawdowns indicate a very permeable water bearing
stfata.

16. The extent of local well interference depends on the
rate of withdrawal permeability and the water storage capacity of
the water bearing strata. No evidence was submitted to establish
storage capacity of the aquifer material.

17. The other two observation wells, the Marvin Smith well
(exhibit D), and the Everett Smith well (exhibit E), both draw

down water surface levels approximately 20-25 feet while pumping.
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18. A main artery of the Last Chance Canal Company, the West
Extension, cuts across the Gem Valley in a westerly direction.

It is depicted on Protestant's Exhibit #1.

19. The ground water contours in the area show a ground
water divide located approximately along and beneath this canal.
The ground water divide is a high point in the ground water level
from which some of the ground water flows toward the Bear River,
and some of the ground water flows toward the Portneuf River.

20. The close correlation of the ground water divide and the
West Extension is more than mere coincidence. Testimony
established that significant water loss occurs in the West
Extension and helps establish the approximate location of the
hydrologic divide.

21. Data from exhibits B and F were retabulated in
applicant's exhibits I and J. Exhibits I and J show higher water
levels during the pumping season than in the fall. These higher
water levels are caused by both seepage from the West Extension
Canal and annual recharge during the non-irrigation season.

22. The wells proposed by Simonson and Christensen are
located in close proximity to the observation wells identified by
exhibit B and exhibit F, and probably would exhibit similar
characteristics, including a small drawdown.

23. The wells proposed by Simonson and Christensen are

located within a mile of the hydrologic divide on the Portneuf
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side. The application filed by Riéby is located approximately
six miles north of the ground water divide.

24. The Department ceased approving applications for permit
proposing diversion of ground water in approximately 1980 at the
time the Bancroft-Lund Adjudication was commenced. Some
additional diversions pursuant to existing permits may have bheen
developed after 1980, but in the last decade, the total annual
volume of water withdrawn from the aquifer has not changed
significantly.

25. The data submitted by the applicants does not reveal the
effect of development prior to 1980 when pumping may have lowered
ground water levels.

26. Chad Neibaur of Gem Valley Farms testified that static
well water levels have declined approximately fifteen feet in
wells owned by Warren Lloyd, Keith Lloyd and Gem Valley Farms
since the wells were drilled. The measured wells are associated
with water rights having dates of priority in the 1950's and
1960's.

27. Recharge contributed by the West Extension and other
irrigation raises the static ground water levels during the
irrigation season. This artificial recharge probably does not
raise water levels to traditional levels because of greater
withdrawals from ground water and also because of expansion and
more efficient use by the Last Chance Canal as discussed in the
next finding.

i Moy
T
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28. Last Chance Canal Company has attempted to save losses
in its canal system, particularly in the West Extension that
bisects the Gem Valley. Many of the farmers have converted from
gravity to sprinkler irrigation, and the canal company has
expanded its irrigated acreage by 3000 acres. The saving of
ditch losses, the conversion to sprinkler, and the expansion of
additional irrigated acreage resulting from water savings has
reduced the amount of water percolating into the ground water
aquifer.

29. Protestant's Exhibits #3 and #3A attempt to show a
decline in the discharge from Black Canyon Springs by comparing
1956-58 data and 1979-81 data. The accuracy of the information
used to plot the graph is suspect because reconstruction of the
Grace power plant reduced hydraulic (flow) capacity of the power
plant which changed the release pattern into Black Canyon between
these twe periods of time. Since the amount of water bypassing
the Grace power plant diversion is used to determine declines in
spring flow, the exhibit is viewed as unreliable information, and
will not be considered by the hearing officer.

30. George C. Kimball owns a trout rearing facility in Black
Canyon, which relies on spring flows to supply water for the
hatchery and raceways. He owns three water rights, 13-7029,
13-7115 and 13-7219. All of these water rights have been
licensed. The total diversion authorized by these licenses is
6.08 cfs. Mr. Kimball has also filed application no. 13-7444,

PROPOSED MEMORANDUM DECISTION AND ORDER
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which is currently pending before the Department of Water
Resources.

31. License no. 13-7219 was conditioned to limit the use of
water under the right to policies set forth in the State of Idaho
Water Plan, including policy no. 32F.

32. Policy 32F is the predecessor of the current policy 5G
which states:

It is the policy of Idaho that water necessary to process
agquaculture products be included as a component of DCMI as
provided in policy 5C. The minimum flows established by the
Murphy Gauging station should provide an adequate water
supply for aguaculture. It must be recognized that while
existing water rights are protected, it may be necessary to
construct different diversion facilities than presently
exist.

Aquaculture can expand when and where water supplies are
available and where such uses do not conflict with other
beneficial uses. It is recognized, however, that future
management and development of the Snake River Plain Aquifer
may reduce the present flow of springs tributary to the
Snake River, necessitating changes in diversion facilities.

33. The intent of the condition was to notify Kimball that
his water right may be subject to depletion by ground water
developments located hydrologically upstream. The condition
refers only to the Snake River Plain Aquifer, however.
Furthermore, the condition does not subject Kimball's rights to
depletion by upstream development, but states that different
diversion facilities may have to be constructed.

34. Utah Power & Light owns multiple water rights downstream

from Black Canyon. It also owns the Grace Power Plant which
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diverts water above Black Canyon, and which discharges water back
to the Bear River below Black Canyon.

35. The diversion works for the Gentile Valley Canal Company
are located between the diversion and the return to the river at
the Grace Power Plant. Utah Power & Light is obligated to supply
water to the Gentile Valley Canal Company because the Gentile
Valley right is earlier in time than the Grace Power Plant right.

36. Withdrawals of water from the ground water hydraulically
upstream from Black Canyon Springs causes a reduction in the
spring flows. This reduction results from a decrease in the
hydraulic gradient which pushes ground water to the springs.
Furthermore, according to the testimony of Jack Barnett, an
expert witness retained by the protestants, withdrawal of ground
water from the Portneuf side of the hydrologic ground water
divide will alsoc reduce the flow of Black Canyon Springs because
the withdrawal shifts the hydrologic divide away from the
location of the withdrawal, but also lowers the elevation of the
hydrologic divide, reducing the gradient on the Bear River side,
and as a result, reducing the flow of the springs.

37. On some occasions, George Kimball has observed flows
from his springs of less than 6.08 cfs. Kimball has .observed
reductions in spring flow resulting from ground water withdrawals
north of Black Canyon.

38. Ground water withdrawals north of Black Canyon deplete

flow for springs which discharge into Black Canyon. A depletion
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of spring flows reduces the amount‘of water available to Gentile
Valley Irrigation Company. If insufficient water flows from
Black Canyon Springs to satisfy the Gentile Valley rights, Utah
Power & Light must bypass water down Black Canyon. The bypassed
water cannot be diverted to its Grace power plant for power
generation.

39. A reduction in Black Canyon springs flow results in a
reduction of water flowing in the Bear River.

40. Protestants Warren Lloyd, Keith Lloyd, Everett Smith,
Kim Welch, and Gem Valley Farms all own various water rights
summarized in Protestant's Exhibit #5 and located on Protestant's
Exhibit #1. All of these wells are located within 1-2 miles of
the ground water divide shown on Protestant's Exhibit #1.

41. Jack Barnett testified that more water is entering the
Gem Valley near Alexander, than is being withdrawn. Even if all
of the existing appropriators are diverting at their maximum
allowable annual volume, water is available for appropriation.

42. Some of the protestants' wells are located in the center
of Gem Valley where the water bearing strata is deeper, and water
appears to be plentiful. There is sufficient water for these
wells, although some wells may need to be deepened.

43. Of particular concern, however, are some wells located
near the west foothills of the Gem Valley. In developing and
improving these wells, the applicants'have penetrated the entire

water bearing strata, and have drilled into "blue clay." There
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is no other water available for apﬁropriation if they drill any
deeper.

44. Other wells, such as those owned by Everett Smith,
exhibit very little drawdown when water is being drawn from the
upper water bearing strata. When well water levels drop below
the upper aguifer, however, drawdowﬁs increase, and a deeper
“soda water," which is less desirable for irrigation use, is
pumped.

45. Wells which cannot intercept a deeper water bearing
strata or which intercept water with a chemistry less desirable
for irrigation will hereafter be referred to as "problem wells."

46. The developments proposed by Simonson, Christensen,
Holsten, and M & M Central Dairy, are located almost directly
upstream hydrologically from the problem wells or are located in
direct proximity to the problem wells. Development of additional
wells will lower the hydraulic gradient and may reduce the flow
of water to the water bearing strata which is tapped by the
problem wells.

47. Wells located directly east and hydraulically upstream
from the problem wells intercept ground water that wéuld have
flowed into the limited water bearing strata from which the
problem wells divert. As a result of upstream water diversion,
water is sometimes not of sufficient depth in the problem wells

for full diversion of the authorized flow rate.
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48. Ground water north of the ground water divide may be

tributary to the Portneuf River, although thg relationship is
unclear,

49. The wells proposed by Rigby are much more remote than
the other wells, located some 8-10 miles northeast of the problem
wells. Application no. 29-7635 proposes the diversion of 17.04
cfs of water, however, and this large withdrawal of water may
have some effect on surrounding wells, springs, and surface
flows.

50. Black Canyon is an important recreational resource. The
springs which flow from Black Canyon into the Bear River maintain
a popular fishery, and alsc contribute to the riparian habitat
along the riverbed.

.. CONCLUSIONS OF LAW
1. Idaho Code § 42-203A(5) states in part as follows:

The director of the department of water resources shall find
and determine from the evidence presented to what use or
uses the water sought to be appropriated can be and are
intended to be applied. In all applications whether
protested or not protested, where the proposed use is such
(a) that it will reduce the quantity of water under existing
water rights, or (b) that the water supply itself is
insufficient for the purposes for which it is sought to be
appropriated, or (c) where it appears to the satisfaction of
the director that such application is not made in good
faith, is made for delay or speculative purposes, or (d4)
that the applicant does not have sufficient financial
resources with which to complete the work involved therein
or (e) that it will conflict with the local public interest
where the local public interest is defined as the affairs of
the people in the area directly affected by the proposed
use, or (f) that it is contrary to conservation of water
resources within the State of Idaho; the director of the
department of water resources may reject such application,
refuse issuance of a permit therefor, or may partially
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approve and grant a permit for a smaller quantity of water
than applied for, or may grant a permit upon conditions.

2. Rule 4,4,2,1. of the Water Appropriation Rules and
Regulations states that the applicant shall bear the initial
burden of coming forward with evidence of the evaluation of
criteria (a) through (d) of Idaho Code § 42-203A.

3. Rule 4,4,2,2. of the Water Appropriation Rules and
Regulations states that both the applicant and the protestant
have the burden of coming forward with evidence regarding local
public interest of which they are each most cognizant.

4. The local public interest criterion of Idaho Code §
42-203A(5) is defined by Rule 5,1,5. of the Water Appropriation
Rules and Regulations to include, but not to be limited to:

The effect the project will have on the economy of the local

area affected by the proposed use as determined by the

employment opportunities, both long and short term, revenue
changes to various sectors of the economy, short and long
term, an the stability of revenue and employment gains;

The effect the project will have on recreation, fish and

wildlife resources in the local public area affected by the

proposed use;

Compliance with applicable air, water, hazardous substance

standards, and compliance with planning and zoning

ordinances of local or state government jurisdictions.

5. Rule 4,4,3. of the Water Appropriation Rules and
Regulations states that the applicant has the ultimate burden of
persuasion for all of the criteria of Section 42-203A, Idaho
Code.

6. Agents for M & M Central Dairy and for Richard and Ila
Holsten did not satisfy their burden of prooﬁf The fact that the
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land is now enrolled in the Conservation Reserve Program, and
that there is no present intent to develop as requested by the
applications makes them speculative in nature. Applications nos.
29-7505 in the name of M & M Central Dairy and 13-7451 in the
name of Richard and Ila Holsten should be rejected.

7. The testimony of Monte Yosgt of Golden Grain Farms,
constitutes a withdrawal of application for permit no. 29-7618.

8. Applicants Don Rigby, Von Simonson, and Dwain
Christensen established that there is ground water available for
appropriation in the Gem Valley.

9, The protestants established, however,'at least with
respect to water rights located in and around the north extension
of the Last Chance Canal Company, that these diversions directly
affect flows in the Bear River, and may also affect problem wells
owned by Warren Lloyd, Keith Lloyd and Gem Valley Farms on the
west side of the valley. Direct reductions in flow to Black
Canyon Springs, and a lowering of the water in the problem wells
causes injury for which no mitigation by the applicants has been
proposed. |

10. Applicants Von simonson and Dwain christensen did not
satisfy their ultimate burden of persuasion that the development
proposed by their applications would not reduce the quantity of
water under existing water rights.

11. The applications by Don C. Rigby are remote enough in

location, that they will not have significant affect upon the

A&&@yn,,
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Bear River water rights, Black Canyon Springs, or the problem
wells. The large amount of water proposed for diversion may
injure other water users, however, particularly nearby well
operators.

12. The applications filed by Don C. Rigby can be approved,
but Mr. Rigby must pay the cost of monitoring several nearby
wells during and after his development is complete.

ORDER

IT IS HEREBY ORDERED that applications for permit no.
29-07505 in the name of M & M Central Dairy, 13-7427 in the name
of Von N. Simonson, application no. 13~7451 in the name of
Richard and Ila Holsten, and application no. 13~7458 in the name
of Dwain K. Christensen are REJECTED and issuance of a permit is
REFUSED, without prejudice. If the applicants can propose a plan
to compensate other waterusers for injury that will be caused by
the proposed development, the Department will consider new
applications.

IT IS FURTHER ORDERED that application for permit no.
29-7618 in the name of Golden Grain Farms is considered
WITHDRAWN.

IT IS FURTHER ORDERED that applications for permit nos.
29-7636 and 29-7637 in the name of Don C. Rigby are APPROVED
subject to the following conditions:

1. The approved irriated acreage must be developed in two

incremental year stages. Not more thajﬁ€40 acres may be

7
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developed during a particular stage; The Department will
consider an application for extension of time for any development
not complete within five (5) years.

2. The owner of water rights nos. 29+-7636 and 29-7637 must
pay the cost of monitoring nearby wells during each staged
development, as determined by the Department of Water Resources.
The purpose of monitoring is to discover the effect of
development on these wells. The owner of the rights must submit
a monitoring plan acceptable to the Department prior to
commencing construction,

3. The owner of water rights nos. 29~7636 and 29-7637 bears
the risk of future Departmental regulation of the new
wells, and possible shut down if the interference is found to
exist.

4. Regulation of water right nos. 29-7636 and 2%-7637 may
be necessary to protect earlier in time ground water users, or
surface water users in the Portneuf River.

5. Proof of beneficial use must be submitted on or hefore
July 1, 1996.

Dated this E?féfday of May, 1991.

G Gucinen

GARY SPACKMAN, Hearing Officer
Department of Water Resources
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CERTIFICATE OF MAILING

I hereby certify that on the 9’ day of May, 1991, I
mailed a true and correct copy of the Proposed Memorandum
Decision and Order, and the Order Issuing Proposed Memorandum
Decision, postage prepaid, to the following individuals:

M & M Central Dairy Eldon Corbridge
Star Rt. 264 W. 700 N.
Bancroft, ID 83217 Malad, ID 83252
Warren L. Lloyd Don C. Rigby

HC 72 Box 2300 210 W. Crater
Bancroft, ID 83217 Logan, UT 84321
Kim Welch Terry Rindlisbaker
Bancroft, ID 83217 Bancroft, ID 83217
Keith Lloyd Golden Grain Farms
Bancroft, ID 83217 P.O. Box 28

Bancroft, ID 83217
Everett Smith

Grace, ID 83241 Von N. Simonson
Rt. 1, Box 37

Randall Budge Grace, ID 83241

Last Chance Canal Co.

P.O. Box 93 DeAnn Maughn

Grace, ID 83241 Last Chance Canal Co.
P.O. Box 83241

George C. Kimball Grace, ID 83241

P.O. Box 121

Grace, ID 83241 Richard and Ila Holsten
HC 72 Box 2310

Dwain Christensen Bancroft, ID 83217

Rt. 1, Box 43

Grace, ID 83241 Ray Rigby, Attorney at Law
Rigby, Thatcher, Andrus

Thomas Holmes, Attorney at Law Rigby, & Cam Chartered

Jones, Christensen, Jorgensen 25 N. 2 E. Box 250

Robison, Holmes & Robinson Rexburg, ID 83440-0250

Chartered

405 W. Whitman A. Bruce Larsen

P.0. Box 967 Attorney at Law

Pocatello, ID 83204-0967 241 S. Main

P.O. Box 608
Soda Springs, ID 83276

iy
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Mike Holsten
Bancroft, ID 83217

Jody Williams

Attorney at Law

Utah Power & Light

1407 West North Temple
Salt Lake City, UT 84140
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

S8TATE OF IDAHO

IN THE MATTER OF APPLICATIONS FOR
PERMITS NO. 13-7427 IN THE NAME OF
VON N. SIMONBON; NO. 13-7451 IN THE
NAME OF RICHARD OR ILA HOLSTEN; NO.
ORDER BETTING DATE

FOR COMPLETION OF
HEARING

13-7458 IN THE NAME OF DWAIN K.
CHRISTENSEN; NO. 29-7505 IN THE NAME
OF M & M CENTRAL DAIRY; NOB. 29-7636
AND 29-7637 IN THE NAME OF DON C.

RIGBY

N gt st N W et Gt T e Y S g N et Nl R gl

Hearings weré conducted for the above listed protested
applications on January 17 and 18, 1991, in Soda Springs, Idaho.
At the close of the day on January 18, the protestants had not
submitted their testimony and evidence for the record, and the
matter was continued until a later date.

In addition, one of the applicants, Golden Grain Farms,
which filed application to appropriate water no. 29-7618,
presented testimony that it no longer desired to pursue the
application. Finally, another applicant, Terry Rindlisbaker, who
filed application to appropriate water no. 29-7608, found that

the description of his proposed well and place of use was

A

i)
amended and readvertised. 0‘7{”[” N
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IT IS HEREBY ORDERED that the continuation of the hearings
held January 17 and 18, 1991, is scheduled for January 31, 1991,
in the Caribou County Senior Citizen Center, 60 South Main, Soda
Springs, Idaho. The hearing will commence at 9:00 a.m., and will
continue that day until all testimony has been taken.

Dated this Z3r¢{day of January, 1991.

bl

GARY HPACKMAN, Hearing Officer
Department of Water Resources

CERTIFICATE OF MAILING

I hereby certify that on the 523 *~day of January, 1991, I
mailed a true and correct copy of the Order Setting Date for
Completion of Hearing, postage prepaid, to the following
individuals:

M & M Central Dairy Eldon Corbridge
Star Rt. 264 W. 700 N,
Bancroft, ID 83217 Malad, ID 83252
Warren L. Lloyd Don C. Rigby

HC 72 Box 2300 210 W. Crater
Bancroft, ID 83217 Logan, UT 84321
Kim Welch Terry Rindlisbaker
Bancroft, ID 83217 Bancroft, ID 83217
Keith Lloyd Golden Grain Farms
Bancroft, ID 83217 P.O. Box 28

Bancroft, ID 83217
Everett Smith

Grace, ID 83241 von N. Simonson
Rt. 1, Box 37
Randall Budge Grace, ID 83241
Last Chance Canal Co. :
P.O. Box 93 "y DeAnn Maughn
Grace, ID 83241 ,;Jﬁ%?ﬁ‘ Last Chance Canal Co.
R ‘tiff,

““%81 f{ﬁ@ %Z-gc':e?oitngas 3241

Order - Page 2 .




GCeorge Kimball Richard and Ila Holsten

P.O. BoXx 121 HC 72 Box 2310

Grace, ID 83241 Bancroft, ID 83217

Dwain Christensen Ray Rigby, Attorney at Law

Rt. 1, Box 43 Rigby, Thatcher, Andrus,

Grace, ID 83241 Rigby, & Cam Chartered
25 N. 2 E. Box 250

Thomas Holmes, Attorney at Law Rexburg, ID 83440-0250

Jones, Christensen, Jorgensen

Robison, Holmes & Robison A. Bruce Larsen

Chartered ‘ Attorney at Law

405 W. Whitman 241 S. Main

P.O. Box 967 P.O Box 608

Pocatello, ID 83204-0967 Soda Springs, ID 83276

Mike Holsten Jody Williams

Bancroft, ID 83217 Attorney at Law

Utah Power & Light
1407 West North Temple
Salt Lake City, UT 84140

D p . .
l o 4 e 7/
' f '\S(’E/ﬂ"é(‘/(*") /) )\J/f / /f:g,/)
BRENDA MILLER {
Clerical Specialist

g%fﬁf A T :
JAN 2 1 1992 /
Order - Page 3 f




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATIONS
FOR PERMITS NO. 29-07505 IN THE
NAME OF M & M CENTRAL DAIRY,
NOS. 29-7636 AND 29-7637

IN THE NAME OF DON C. RIGBY,

NO. 29-7608 IN THE NAME OF TERRY
RINDLISBAKER, NO. 29%-7618 IN THE
NAME OF GOLDEN GRAIN FARMS INC.,

ORDER GRANTING
CONTINUANCE

Tt Vgl Nt Vatl Vs Vst mid® Vomsl Waumt Vamutt

Upon motionAfoE-continuance by the attorneys for
protestants Last Chance Canal-Co. and Warren Lloyd, the
Department finds that itléid not properly notify the attorneys of
record.

ORDER

IT IS HEREBY\ORDERED that the hearings set for the
above listed applications for permit are CONTINUED.

IT IS FURTHER ORDERED that the hearings for the
applications listed are rescheduled for Thursday January 17, 1991
at the hour of 10:00 a.m. in the Senior Citizen Center, 60 South
Main, Socda Springs, Idaho. The hearing will be conducted in
accordance with provisions of Chapter 2, Title 42 of the Idaho
Cede, the Rules of Practice and Procedure, and the Water
Appropriation Rules and Requlations. The burden of coming forward
with evidence and burden of proof rests upon the applicant for
all the criteria of Idaho Code Section 42-203A, except that a
protestant must come forward witauividence of a local public

interest matter of which he is m8s éuag??’ we Opgprtunity shall
) ¥ .

JAN 2 11997




be afforded all parties to respond and present evidence and
argument on all issues involved.

Dated this day of November, 1990.

y14?14u404/*“~<: gﬁébﬁ¢z7//’

Norman C. Young, Administrator

CERTIFICATE OF MAILING

.
I hereby certify that on the fZéL day of
1990, I mailed a true and correct copy, by U.S. Mail. postage

prepaid, of the Order Granting Continuance to:

M & M Central Dairy ~ Eldon Corbridge
Star Rt. 264 W. 700 N.
Bancroft, ID 83217 Malad, ID 83252
Warren L. Lloyd Don C. Rigby

HC 72 Box 2300 210 W, Crater
Bancroft, ID 83217 Logan, UT 84321
Kim Welch | Terry Rindlesbaker
Bancroft, ID 83217 ‘ Bancroft, ID 83217
Everett Smith Golden Grain Farms
Grace, 1D 83241 ' P.O. Box 28

Bancroft, ID 83217
Keith Lloyd

Bancroft, ID 83217 Van N. Simonson
Rt. 1 Box 37
Randall Budge Grace, ID 83241

Last Chance Canal Co.
P.O. Box 93
Grace, ID 83241

ORDER - Page 2




DeAnn Maughn George Kimball

Last Chance Canal Co. P.O. Box 121

P.0. Box 93 Grace, ID 83241

Grace, ID 83241

Dwain Christensen Ray Rigby, Attorney at Law

Rt., 1 Box 43 Rigby, Thatcher, Andrus,

Grace, ID 83241 Rigby, & Cam Chartered

25 N. 2 E. Box 250

Thomas Holmes, Attorney at Law Rexburg, ID 83440-0250

Jones, Christensen, Jorgensen,

Robison, Holmes & Robison A. Bruce Larsen

Chartered Attorney at Law

405 W. Whitman 241 S. Main .

P.O. Box 967 P.0O. Box 608

Pocatello, ID 83204-0967 Soda Springs, ID 83276
<

Water Rights Processing Clerk

ORDER - Page 3 q@v
2




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATIONS
FOR PERMITS NO. 29-07505 IN THE
NAME OF M & M CENTRAL DAIRY,
NOS. 29-7636 AND 29-7637

IN THE NAME OF DON C. RIGBY,

NO. 29-7608 IN THE NAME OF TERRY
RINDLISBAKER, NO. 29-7618 IN THE
NAME OF GOLDEN GRAIN FARMS INC.,

NOTICE OF COMBINED
HEARINGS

Tt Bt T e N g st St et Vat”

The following applications have been filed to
appropriate the public waters of the State of Idaho and have been
protested.

No. 29-7505, as amended, by M & M Central Dairy filed
on January 16, 1980 and protested on February 7, 1980 by Warren
P. Lloyd, Kim Welch, Everett Smith, and Keith Lloyd. Additional
protests were received from Eldon Corbridge.

No. 29-7636 and 29-7637 filed on April 19, 1982 by Don
C. Rigby. Protests were filed against these applications by
Warren Lloyd, Keith Lloyd, and Everett Smith.

No. 29-7608 filed on July 21, 1981 by Terry
Rindlisbaker and protested on August 4, 1981 by Warren Lloyd.
Additional protests were received from Grant H. Gibson, Keith
Lloyd, and Eldon Corbridge.

No. 29-7618 October 14, 1981 filed by Golden Grain

Farms Inc. and protested on November 6, 1981 by Warren Lloyd.
These applications are within the f the
w Mtilmip

NOTICE OF HEARING — PAGE 1 JAN 2 1 1992
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Bancroft-Lund Adjudication area. Because of the similarity of
the issues involved, the Department has combined the water rights
for hearing.

The Department has scheduled the matter for hearing to
be conducted at 10:00 a.m., Thursday, November 8, 1990, in the
Senior Citizen Center, 60 South Main, Soda Springs, Idaho. The
conference will be held in accordance with provisions of Chapter

2, Title 42, of the Idaho Code and adopted Rules of Practice and

procedure of the Department of Water Resources. Opportunity
shall be afforded all parties to respond and present evidence and
argument on all issues involved.

T
Dated this /% day of October, 1990.

Eastern Regional Manager

AN 2 1 199
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29 7836
Form 202 ldent. No.
3/78 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of iic'iahoé e

Y

Il

»,

1. Name of applicant  Don C Rigby Rhone- ‘gar—iges-atss

Post office address 230 West—Genter ~Logan, UF- 84324 P,0, Box 187 Bancroft, ID
237
2. Source of water supply  ground water which is a tributary of (:?-’9’7 oY -1 gafé

3. Location of point of diversionis _ NE ' of SE ' of Section 3g Township g South

Range LOEB.M. Caribou County, additional points of diversion if any:

4, Water will be used for the following purposes:

Amount 1.% for _irrigation purposes from Apr, 1 to Nov, 1 (bothdates inclusive)
{cfs or acre-feet per annum}

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum) :
Amount for purposes from to {both dates inclusive)

{cfs or acre-feet per annum)

5. Total quantity to be appropriated:

-a. M 1.6 cubic feet per second and/or b. acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. _ Well, Pump, and Sprinklers as per

__ drawing on back. Well already developed and operational.
b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage io inclusive.
{Month/Day) (Month/Day}
c. Proposed well diameter is 20 inches; proposed depth of well is 140 feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is five years (minimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. If water is not for irrigation:

(1) Give the place of use of water: % of % of Section Township
Range B.M.
(2} Amount of power to be generated: horsepower under feet of head.
I

{3} List number of each kind of livestock to be watered

{4) Name of municipality to be served , or number of families to be

supplied with domestic water

- . Mirong, 3
(5} If water is to be used for other purposes describe: A

JANZ“I?Q% ;

I




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:
. .
it 5 ¥ 130

NEY% NWY . SW% i SE%
TWP | RANGE | SEC. [ e | sev] nev | v [swn | S |New |nwi] swo] SE% | NEw W] SWid SE% TOTALS
CHE R R
P .
e ———
88| LOE 29 | juol2o 60
83| LOE|32 10 ig 291 20

Total number of acres to be irrigated &9 80

c. Describe any other water rights used for the same purposes as described above.

Golden Grain Farms, Inc.
9. a. Who owns the property at the point of diversion Milton L, Gilbert & Monte Yost

b. Who owns the land to be irrigated or place of use Don €. Rigby

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing _ Arrangement enabling applicant to use property owners
existing water consists of a lease granted to Golden Grain Farms on the 80

acres inviolved.

10. Remarks




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.

A \1

L —

7

o
<
T Le o T FPTIH W ELU
B
S
Lt
2
WPRIR.
OLO |[Wwy ,#é»,\

This ppplichtion [is for{XM¥M|cfs ofl wated to bd diverted f¥

well ps shopn on permit #29-732) snd used on 86 acred, shown

om

as parallelilineg in the corrers left by [the cilrcles)
Ownership of land shown| in rgd being Golden Grgin Fayms, In
and blue outlines land bwned [by Don. C. R ghy.

Cy

Scale: 2 inches equal 1 mile,

the State of Idaho as herein set

BE IT KNOWN that the undermﬁ hereby makes application for permit to appropriate the public waters of

%y
?--*j‘#‘ﬁ

A, &, A/Qm 4%

e it




e/ A s .30/
Received by Q/J)_t Date ‘7/‘)‘.5- X% Time /2 %S

preliminary check by A -~ Fees 65 7

Receipted by &2 Date _4/- /9~ 93 # ARA21S
Publication prepared.by & Date _ Y-/~ F 2
Published in (rs oy County Sud

Publication dates __&/~X9 = 5~ 7 - JF£L

Publi;:alltion approved L Date 5 ~/0 "5

Protests filed by: Everett Smith, Warren Lloyd, Keith Lioyd

Copies of protests forwarded by fari

Hearing held by Date

Recqmmeﬁded_ for approval denial by

!

~ ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES'

This is to certify that 1 have examined Application for Permit to appropriate the public waters of the State

of ldaho No.

. and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall,be submitted on or be-

fore

19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with ail
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other:

E;’;f '5!”9_‘ r” &;EB .



Atfidavit of
Publication

County p_{ .‘.{:nribou
State- of“ Idaho Py 88
¢ 1982 R B
Mark Steele

= ot Ced
: \q'\aid]’ ..Baoﬂ

L il A _lc‘ Otflc.e

v . being first duly sworn on his
fastern Distr

oath, states:

Wt

That he is .Publisher
of the Caribou County Sun, a
newspaper of general circula-
tion in Caribou County, Idaho,
published weekly at Soda
Springs in said County that said
newspaper has been published
in said County uninterruptedly
and continuously for over sev-
enty-eight consecutive weeks,
prior to the first publication of
the annexed notice or advertise-
ment;

That the annexed notice was
published as per clipping at-
tached in the regular and entire
edition of said newspaper and
not in any supplement thereof

for _2_* suceessive weekly
issues thereof, the date of the
first publication being the

29th day of

April 1982

The date of the last publication

being the __ Oth gay of

April 1882

Subseribed and sworn to be-

fore me this th day

Nkl
of API'

Notgry F blie, residing
u}p ﬂ,ﬂt” al/Soda Springs, Idaho
- m (SEAL)
‘ My Commission expires the
JAN 2
1 w 1st day of _ March
19.84
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PUBLIC NOTICE
First Time Published

NOTICE OF APPLICATION
FOR WATER RIGHT

Notice is hereby given that the
Tollowing application{s| have been
submitted for permit to appro-
.priate: the public waters of the
State of Idaho:

‘ 29-7637

RIGBY, DON

210 W. CENTER, LOGAN,
UT 84321

Source: GROUNDWATER

Date Filed: 04-19-1982

Amount: 17.04 CFS

Diversion Point: SENE Sec 29
T 085 R 40F, CARJBOU Co.

Use: IRRIGATION ({17.04
CFS) from 04-01 to 11-01

Place of Use: NWNE SWNE

INENW NWNW SWNW SENW

NESW NWSW NWSE Sec 28 T
088 R 40F NENE NWNE
SWNE SENE SESW NESE

'NWSE SWSE SESE Sec 29 T

088 R 40E NENE NWNE
SWNE SENE NENW NESE Sec
32 T 085§ R 40E FOR 852
ACRES
Diversion Means: WELL,
PUMP & SP LERS
29-7636 3
RIGBY, Dd
210 W, CLNTER. LOGAN,
UT 84321
Source: GROUNDWATER
Date Filed: 04-19-1982
Amount: 1.60 CFS
Diversion Point: NESE Sec 30
T 085S R 40E, CARIBOU Co.
Use: TRRIGATION (1.60
CFS) from 04-01 to 11-01
Place of Use: SWSW SESW
Sec 20 T 085 R 40E NENW
NWNW Sec 32 T 085 R 40E
FOR 80 ACRES
Diversion Means: WELL,
PUMP & SPRINKLERS
If issued, the permit(s) will be
subject to all prior water rights.
Protests against the granting of
any permit must be filed with the
Director of the Idsho Depariment
of!a_ter Resources, 150 Shoup
Avll Idaho Falls, Idaho 83402 on
fore MAY 17, 1982,
- A. KENNETH DUNN
Director
Published April 29 and May 6,
1982 in the Caribou County Sun.

Affidavit of
Publication

Counly of Caribou
Stale- of Idaho 58

Mark Steele

being {irst duly sworn on his
cath, states:

That he is Publisher
of the Caribou County Sun, a
newspaper of general circula-
tion in Caribou <County, Idaho,
published weekly at Soda
Springs in said County that said
newspaper has been published
in said County uninterruptedly
and continuously for over sev-
enty-eight consecutive weeks,
prior to the firsl publication of
the annexed notice or advertise-
ment;

That the annexed notice was
published as per clipping at-
tached in the regular and entire
cdition of said newspaper and
not in any supplement thereof

ol
for % successive weekly
issues thereol, the date of the
first publication being the

29th day of
April . 1982
The date of the lasi publication

being the . ..éth : day of

CApedil o L, 1882

Subscribed and sworn to be-

fore me this 7th  _ day

of Apr Ll i 82

Publie, residing

at.Soda Springs, Idaho
(SEAL)

My Commission expires the

1st day of . Ma:l:‘ch

1984



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720- 0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
June 16, 2000 GOVERNOR

KARL J. DREHER
DIRECTOR

DON C RIGBY
1226 RIGBY RD
BANCROFT ID 83217

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NOS. 29-07636 and 29-07637
Dear Permit Holder:

The department acknowledges receipt of the proofs of beneficial use forms
submitted for the above referenced permits. The next step in the process of developing
a water right is for the department to conduct a field examination to determine and
confirm the use being made meets the permitted beneficial use.

Be advised that Section 42-248, Idaho Code, requires you or the owner of this
water right to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in the
address of the water right owner are available from any department office.

If you have questions concerning the field examination, please contact the
Eastern Regional Office of the department in Idaho Fails at (208) 525-7161.

Sincerely,

Thbstah Do - (e

Deborah Drew-Ellis
Administrative Assistant
Water Allocation Bureau

Encl.
C: IDWR - Regional Office

P

MICROFILMED
413 2000




~—~  ANALYSIS SHEET e

: FOR -
PROOF OF BENEFICIAL USE
Permit No. _Z7 — 0]&3@ Reviewed by _Q;ﬁ&}-ﬂite b /) 5:'/ la®,

Name same as permit? /D/\qu/wm/\
Address same as permit?

%,M_J_ Proof timely received? Correct Uses?_%@
If not, complete calculation below.

SQURCE OF WATER
—_“Vlo _ Surface water source

_%.QAL Ground water source
%,u /__ Drilling permit required?

Copy in the file?  Drilling Permit No.

7 . Amount paid for permit Correct?

f# o4/ Well log in the file?

LICENSE EXAMINATION FEE MEASURING DEVICE
%ML Required? %’,&g Required?
_éjL Amount Submitted __%_ Installed?
_KZ/]ZML Carrect? . Waiver requested?

PRIORITY. CALCULATION

Date proof received @//4/90 /
Date proof due W/ / oD __- /
No. of days late / = /
Priority Date / + /

New Priority Date J Z

f

DEFICIENCIES OR ACTION ITEMS

(Aehmontedgd P

DATA ENTRY

New Address /L0 . ' Proof Made ép//{/m
-




o RECEIPT

B For Monies Paid -
to the

Idaho Department of Water Resources

Receipt No:
iy AR

Date:
Time: &/ 1472000
Ldr3Se 54
Received
From: ooy & RIGEY EAMILY PARTNE
Type of Payment Program A cct Amount
PROOF OQF BENEFICIAL USE La104 229 21 Lism L%, o0
. Total & LEE LM
CHECH 1418
Regiorn: STATE SGignature:

MICROFILMED
JUL 13 2000




April 30, 2000
DON C RIGBY
1226 RIGBY RD
BANCROFT ID 83217

PROOF DUE NOTICE
RE: PERMIT NO. 29-07636

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before July 1, 2000.

(See last page of your approved permit or your last approved
extensgion request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause ag provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. &an
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

DEBORAH DREW-BELLIS
Administrative Assistant

Enclosures

MICKOFILMED
s 13 2000




State of Id: >
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR
KARL J. DREHER
April 23, 1999 DIRECTOR
" Don Rigby
1226 Rigby Rd

Bancroft, ID 83217
‘Re: Water Rights 29-07636, 29-07637, 29-07001
Dear Mr. Rigby:

On April 9 of this year I made a water level measurement of the abandoned Pond well in the
Ivins area southeast of Bancroft. The water level at this site was 70.1 feet below the land surface.
While visiting this site, I noticed that you installed a new pivot in the adjacent field, which is just
east of the Pond wells. It appeared that this particular field has increased in both the size and the
number of irrigable acres. This field is located in the SE quarter of Section 16, T8S, R40E.

I corresponded . with you and your attorney, Bruce Larson, on several occasions in 1996 regarding
certain discrepancies between your water rights and your actual irrigation practices. I also met
with you and Mr. Larson at Mr, Larson’s office in Soda Springs. We reviewed and compared
water rights points of diversions and places of use with the actual field points of diversions and
places of use. During our meeting and through correspondence, I advised you that you would
need to amend permits 29-07636 and 29-07637, and file a water right transfer on license 29-
(7001. You were advised that these amendments and the transfer would need to address changes
in both the points of diversion and place of use. You were also advised of concerns that ground
water is potentially being used on more land than described under your ground water rights.

Upon further review of the above water rights, I notice that amendments were filed and approved
in 1997 for permits 29-07636 and 29-07637. These amendments only sought changes for points
of diversion. The water right place of use discrepancies that we discussed in 1996 were not
addressed by the amendments. Additionally, a water right transfer was never filed for license 29-
07001. Based on my field inspection earlier this month, it appears that the ground water place of
use and ground water irrigation infrastructure is much the same as in 1996, except for the
possible expansion in Section 16, T8S, R40E.

As part of the water measurement and reporting process in the Bancroft-Lund Water District, the
department received a report from Mr. Larson dated December 15, 1998 that summarizes crops
grown and the number of acres irrigated under your ground water rights in the Ivins area. The
total number of irrigated acres in the Ivins area described in this report is 1,980 acres. The total
number of acres authorized by your ground water rights in this same area is only 1,372 acres.

MICROFILMED
ML 13 2000




Moreover, it appears you may be expanding your acres in Section 16, T8S, R40E.

The purpose of this letter is to notify you that you may be irrigating lands without proper
authorization or valid ground water rights. You are further notified that you may still need to
make certain water rights amendments and/or water right transfers in order to properly match
your water rights with your actual irrigation practices. You may also need to limit the amount of
land to which your ground water rights are appurtenant.

If you believe my understanding of this matter is incorrect or [ have overlooked something,
please contact me immediately. If you agree with my assessment of this matter, then you must
contact this office by May 10 and advise the department as to what actions you will take to bring
your diversions and water use in compliance with your water rights. Failure to timely respond to
this inquiry may result in the department taking certain enforcement actions this irrigation
season, including the issuance of a notice of violation and cease and desist order.

If you have specific questions regarding this matter, please contact me directly at 208-327-7864.

Sincerely,
i

Tim Luke
Manager, Water Distribution Section

Cc: Bruce Larson, Attorney

Harold Jones, Eastern Region
Terry Rindlisbaker

CADATA\WPDATA\TIM\RIGBY99.LET

M!CHOF:LMED
JUL 13 2000




ANAL_YSIS SHEET FOR EXTENSION OF IME

Permit No.< 7- 0 7(a3¢. _ Reviewed b% Date 7/~/Y -9
ASIC INF Tt
M Date stamp received

[f/‘ S Extension received timely

(4 LS Fee received and receipted
% Name and signature same as permit

_AJ O Address Change
! EXT ION EST
N O Has adequate work been completed to demonstrate due diligence?

Has the permit been involved in litigation?
Is supporting documentation needed to complete
the file? Requested?

Is delay by a government agency?
Is supporting documentation needed to complete
the file? Requested?

Is the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir?

AQ QN AKEN Bd[‘ommna{, (;{,.L""

/ a N

pm,waé-%’j' sttt 7@ et W«ucymwc—'/

Date extension received \ = /
Proof due date L = /
Number of days late X = Z
Priority date

New Priority Date =

DATA ENTRY
New Address X

Change Proof Due Date 7-/-Zo0d
Change Priority Date )(




State of Ida..v

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

August 5, 1998 GOVERNOR

KARL J. DREHER
DIRECTOR

Don C Rigby
1226 Rigby Rd
Bancroft ID 83217

RE: Permit Nos. 29-07636 and 29-07637
Dear Permit Holder:

Enclosed is a Preliminary Order and copies of the approved requests for extension of time
submitted in connection with the above referenced permits, extending the time within which to
submit proof of beneficial use to July 1, 2000. Please note that the department has granted the
extensions based on due diligence. It is important that you work diligently toward the completion
of the development during the construction period allowed since the department will not grant
additional extension requests for these permits. Additionally, please note that the extensions were
granted with the condition the permit holder is not authorized to assign ownership of the permit or
parts thereof to another party without prior approval of the department.

The accompanying order is a "preliminary order” issued by the department pursuant to
section 67-5243, Idaho Code. It nd will become a final
department unl etition: e ideration within fi n (14) days after jssuanc
further described below:

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied
by operation of law.

Please contact me at (208)327-7953 if you have any questions regarding this matter.
Sincerely,
% D o —
LIE L. YARBROUGH
Senior Secretary, Water Allocation Bureau

Enclosures

c: IDWR - Eastern Regional Office MICROFILMED
AUG 0 6 1993




April 30, 1998
DON C RIGRY
1226 RIGBY RD
BANCROFT ID 83217

PROOF DUE NOTICE
RE: PERMIT NO. 29-07636

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before July 1, 1998.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBRCUGH
Senior Secretary

Enclosures




State of Idahe |

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

July 11, 1997 PHILIP E. BATY
GOVERNOR

KARL J. DREHER
DIRECTOR

DON C RIGBY
1226 RIGBY RD
BANCROFT ID 83217

RE: Permit No. 29-07636
Dear Water Right Holder:

Enclosed is a copy of your Amendment of Permit No. 29-07636
changing a point of diversion. If you have any questions
concerning this document, please contact me at (208) 327-7946.

Also, please note that as of July 1, 1996, water right owners are
required to report any change of water right ownership and any
change of mailing address to the department. If you have
acquired a water right or have changed your mailing address PRIOR
TO July 1, 1996, you have until July 30, 1998, to notify the
department. If you acguire a water right or change your mailing
address AFTER July 1, 1996, you must notify the department within
120 days of the change.

Failure to report these changes could result in a $100 late
filing fee. Contact any office of the department to obtain the
proper reporting form,

incerel
. . G
Jp , Manager
ter t Permits Section
JJ:klt
Enclosures

MICRCHILMED
AUG 1 2 1937




MEMORANDUM

Date: July 9, 1997

To: File
From: Jim Johnsonq

Subject: Review of amendment of permit

a4

This permit is one of three rights used by Mr. Rigby to irrigation several hundred
acres. The irrigation delivery system is complex and incorporates the ability to use
multiple sources of water supply.

| initially was concerned that the proposed amendment of permit, by relocating the
place of use, may have been an attempt to develop additional supplies of water by
removing the permit from the other two water rights. | have discussed this with Tim
Luke who is very familiar with Mr. Rigby and his irrigation systems. Tim informed me
that the amendment was necessary and that water to the lands identified on the
amendment of permit application would continue to use the same wells as the other
two water rights. With this information | believe the permit stays within the provisions
of agreement that had developed to resolve the protest against the original application
for permit. The amended permit approval should include the same special conditions
that were listed on the original permit.

MICT - o
AUG 17 1997




WROT4INP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 07/03/97

: 1
No. B29-07636 WATER RIGHT PROFILE REPORT PAGE
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM 10 RATE VOLUME
C DON C RIGBY 0471979982 [IRRIGATION 04/01 10/31 1.600 CFs
1226 RIGBY RO . =esessecasas
BANCROFT ID 83217 TOTAL DIVERSION: 1.600 CFS
(208) 648-7872
Water Source: GROUNDWATER Tributary to: Stage: PERMIT
Point{s) of Diversiocn; TOBS R4OE 516 NWSE CARIBOU County
s21 NESE CARIBOU County
§29 SENE CARIBOU County

Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE WNWSE SWSE SESE
T R S8 :LtAcltAc Lt Ac Lt Ac : it Ac Lt Ac it Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM

085 40E 21 : 40 40 :

TOTAL ACRES 80.0
Pou County: CARIBOU

Other Water Rights
29-07001

Other Water Rights Listing Overlapping ce(s) of use:
11-02109 13-02314 47

Conditions of Approval:
016G - Prior to the diversion of water under this right a flow
- measurement port or other device as specified by the Department
- shall be installed to provide for the installation of measuring
= equipment and the determination of the rate of diversion by the
- Department.
046 - Right holder shall comply with the drilling permit
- requirements of Section 42-235, Idaho Code.
#dgil”i A wetl drilled pursuant to this permit must be located at least
- - 500 feet from any existing well. Well spacing closer than 500
feet must be approved by the Department of Water Resources.
///,nsﬁ//j The right holder shall comply with Idaho well construction
- standards when constructing a well pursuant to this right.
048 - The use of water under this right shall not give rise to any
- claim against the holder of a senior water right based upon the
- theories of forfeiture, abandonment, adverse possession, waiver,
- equitable estoppel, estoppel by laches or customary preference.
049 - The Director retains jurisdiction of the right to incorporate
- the use inte a water district, require streamflow augmentation
- or other action needed to protect prior surface water and
- groundwater rights.
03A - The rate of diversion of water for irrigation under this right

Point(s) of Diversion with Stage {Includes ALl Sources):




Lo Tions OT Approval:

Remarks:

Dates:

Misc:

Comments:

- and atl other water rights on the same land shall not exceed 0.02
- cubic feet per second for each acre of land.

The right holder must pay the cost of monitoring nearby wells
during development, as determined by the Department of Water
Resources. The purpose of monitoring is to discover the effect
of development on these wells. The right holder must submit

a monitering plan acceptable to the Department prior to
commencing new construction.

The right holder bears the risk of future Departmental regulation
of the new wells, and possible shut down if interference is
found to exist.

Regulation of this right may be necessary to protect earlier in
time groundwater users, or surface water users in the Portneuf

River,
App. Received: 04/19/1982 Priority Date: 0471971982
Proof Due Dete: 0770171998 Proof Mede Date:
Exam Made Date: Exam Sent to §.0.:

Licensed Date:

Water District Number: 29 Field Exam Fee:

Date: 07/06/1992 User-ID: MILLER Subject: MORATORIUM EXEMPTION
This application for amendment is for a new irrigation well to
augment the original well’s production. The original well is no
longer producing enough to adequately irrigate the 80 acres. This
amendment falls within the acceptable guidelines of the 1992
Snake River Basin Moratorium.

Date;: 06/28/1996 User-ID: SCURTIS Subject: Extension of Time Received
Extension of Time Received

07/03/97 SCURTIS




AMENDMENT OF PERMIT REVIEW
Review Date ,1 / 3 / 91

rERMIT No. 29-0703(  NamE ;{(% Fajm. @Aﬁiﬂl{o

TYPE: A = AMENDED E = CHANGE N/U CHANGE P/D & P/U
B = CHANGE P/D  F = CHANGE Per/U = ADD P/D & CHANGE P/U
C = ADD P/D G = OTHER

D = CHANGEP/U H = CHANGE P/D & + P/D

AREA OF CONCERN: £90A Mor GWMA Trust

PROOF OF B/U RECEIVED? Yes Due <6 months? Yes@ 7/ 48

GROUNDWATER:

Drilling Permit No. __-__ - - - § | \n “\0 "¢ pyyite A P
Drilled RO I VOemiTe o) U ERGE

Swan Falls Flag _|

Conditions of Approval: \)IDU\JWi Conduten. 5 é A W"“‘*J‘-'i(\{d}”’”“f
ConAL.
Remarks/Comments




gby - amxly Parmershup,

1226 R:gbyastad, Bancroft, ID,
wag issuedsfor: ;hmdwersmn of
17.044vefswof: Svater”from a
groundwater:sburce with! the point
of dwezsicn '\wthnﬁ the SENESEC
Uﬁ%\’g % R4 {;ARIBOU
onmganon

of 852 acres from 04/01 10 11/01

.s%h e W 12 NENW..1/4 N:1/2
NWSE SEC 284NE SESW SE

to’amend»PcrmnﬂNo :29.07637

chagiiig the point of diversion to
:he"-;sglgﬁz» EC'29: T08S R40E,

5] ]_-,'s; NWSE SEC 16
TOBS RAGE ?:ARIBOU COUNTY.

‘ Any#pr roposed
amenmdingof : melqpknmtpmust be
filed: withithéxIdaho: Departmerit of
Water. Resouces; 900 North Skyline
Drive;2Idatio- Fa]ls, Iy -83402,
togetherswith"a protést; fee of $25
on’or beforé May‘S 1997

Published in 'the Canbou County
Sun on April 17'and 24,1997.

agCEIVED
Eﬁm‘“ﬁ“ﬁz’
AUG 17 1937

Affidavit of

Publication

County of Caribou
State of Idaho 58

Mark Steele

being first duly sworn on his
oath, states:

That he is Cublisher

of the Caribou County Sun, a
newspaper of general circula-
tion in Caribou County, Idaho,
published weekly at Soda
Springs in said County that said
newspaper has beer published
in said County uninterruptedly
and continuously for over sev-
enty-eight consecutive weeks,
prior to the first publication of
the annexed notice or advertise-
ment;

That the annexed notice was
published as per clipping at-
tached in the regular and entire
edition of said newspaper and
not in any supplement thereof

for 2 successive weekly
issues thereof, the date of the
first publication being the

17th day of
April 1937

The date of the last publication
being the ___ 24th gay of
April 1097

()tn.hi.s9 th day of May
1997

in the year of before

me, 8 Notary Public, personally
appeared

7
P
-~

s

£ d
known or identified to me to be the
person whose name subscribed 1o
the within instrument, and being
by me first duly sworn, declared
that the statementa therein are
true, andyacknowledged to me that

My coinfmission expires:

Mardh 1,200




NOTICE OF PROPOSED AMENDING OF WATER PERMIT

Notice is hereby given that Permit No. 29-07636 in the name of
Don C Rigby Family Partnership, 1226 Rigby Rd, Bancroft, ID, was
issued for the diversion of 1.60 cfs of water from a groundwater
source with the point of divergion within the SESE SEC 21 NESE SEC
30 T08S R40E CARIBOU COUNTY; to be used for irrigation of 80 acres

from 04/01 to 11/01 within the S1/2SW SEC 29 N1/2NW SEC 32 TO08S
R40E, B.M.

The permit holder now proposes to amend Permit No. 29-07636
changing the point of diversion to the NESE SEC 21 T08S R40E, NWSE
SEC 16 SENE SEC 29 T08S R40E, TETON COUNTY; and the place of use to
the N1/2NE SEC 21 T08S R40E, B.M.

Any protest to the proposed amending of the permit must be
filed with the Idaho Department of Water Resources, 900 N Skyline

Dr., Idaho Falls, ID 83402, together with a protest fee of $25 on
or before May 5, 1997.

Published in the Caribou County Sun on April 17 & 24, 1997.

MICRC ~iLMEL
AUG 1 2 1937




1~

Form No. 211a
11/78

State of Idaho
Department of Water Resources

AMENDMENT ANALYSIS SHEET

INITIAL REVIEW BY: AVCW ~ |
Right Number £%9- 07636 Applicant Dan L Iegggi 5m:1;, furhersh o

Purpose of Amendment: JZ/Change point of diversion. [0 Add diversion point(s).
O Increase amount. ﬁ(Change place of use. O Other

CHECK:

,E‘I/ Description of amended point(s) of diversion. “74'5‘—‘4“744"

il Amount, nature andlf increased, celay date of priority.

;2( escription of amended places of use, If expanded, delay date of priority,

Ownership of point of diversion and place of use.

Map.
Signature {must be permit holder).
Z/ e RB=073 1w Wwater [agmurec Boo o warl‘
)2/ Existing water rights from the same source, amended place of use. STiwar bear [CV™ .
Ri 29 pe-fretr PFS ey
ﬂ/ﬁlght number(s) .

lZI/ Yes O No Should amendment be advertised?
O Yes @No  Shoulddateof priority be delayed? I yes, to what date?

FINAL REGIONAL PROCESSING REVIEW:

O  Affidavit of publication received.
Amendment published correctly.
Protests processed.

Approve,

0 o0ogono

Deny.

Conditions

By Date

STATE OFFICE PROCESSING:

O Amendment correct and complete. By Date

0O  Approved copy sent to applicant and to Region. By - Date




State of Idano
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 5257177

EASTERN REGION PHILIP E. BATT

GOVERNOR
April 3, 1997 KARL J. DREHER
DIRECTOR

CLASSIFIED AD/LEGAL
CARIBOU COUNTY SUN
PO BOX 815

SODA SPRINGS 1D 83276

Dear Publisher:

Enclosed you will find a legal notice which we wish to have
published on the dates indicated in your newspaper. If you
cannot publish the notice on the proposed dates, please contact
us immediately.

An affidavit of publication must be submitted to the Department
along with the publication bill. Your cooperation is
appreciated.

Please send the affidavit of publication and publication billing
to this office before May 5, 1997.

Yours truly,

Ay, 1ulel]
Rita Bodell
Secretary

Enc.

MICRCFILMED
AUG 1 2 1937

~ Celebrating Our Centennial Year of Service to Idaho 18051095 ~




4. A. HUDSO.. RECEIvep
d

an MAR 0 5 1937
ASSOCIATES Depariman of wavg, Resources
14166 CLEVELAND RD. 180 EAST 2nd SOUTH
PRESTON, IDAHO 83263 SODA SPRINGS IDAHO 83276
(208) 427-6214 (208) 547-4141

February 28, 1997

Mr. Gary Spackman
Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Roise. 1D 83720-90G0

RE: Summary of Don Rigby and Monty Yost’s "Golden Grain” Well Monitoring
during the 1996 Irrigation Season (Water Right Nos. 29-7636 & 29-7637).

In accordance with the approved Well Monitoring Plan, monitoring of the water depth in
Monty Yost’s "Golden Grain” well and the unused well located approximately 300 feet
southeast of the "Pond Place" well began on April 15, 1996. No irrigation was being done
by Monty Yost or Don Rigby at this time. The initial water depth in the Golden Grain
well was 89.1 feet (this level corresponds with the 89 foot level reported in the well
driller’s report). The initial water depth in the Pond Place monitoring well was 74.4 feet.

Water levels were measured in the Golden Grain well via an existing 100 foot airline
which was installed when the well was deepened in 1978. The Pond Place monitoring
well water levels were measured directly with an engineering tape using the well casing
rim as the reference point.

On May 8th, Don Rigby began irrigating from the "Old Faithful" well (located 5,013 feet
from the Pond Place monitoring well and 11,658 feet from the Golden Grain well.
During the following 13 days, the water level in the Golden Grain well remained
constznt at 89.5 feet and the water level in the Pond Place monitoring well rose 4 tenths
of a foot. : ;

On May 21st, Don Rigby began irrigating from the Pond Place well and the water level
in the Pond Place monitoring well droped from 74.4 feet to 106 feet (Average). During
the next twenty days, the water level in the Pond Place monitoring well varied from 103.0
feet to 109.4 feet. The water level in the Golden Grain well remained constant at 89.6
feet.

On June 12th,"Monty Yost began began irrigating from the Golden Grain well and the
water level dropped below 100 feet, which is the depth of the airline. Monty Yost
continued to irrigate until August 15th, when he secured the Golden Grain pump for the
season. The water level in the Golden Grain well returned to the pre-irrigation level of

94190.5UM

At

* 17 1997
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89.6 feet.

Don Rigby secured the Pond Place well on July 11th. The water level in the Pond Place
monitoring well returned to the pre-irrigation level of 74.4 feet.

CONCLUSION

Based on this first year’s monitoring data it appears that Don Rigby’s irrigation system
had minimal (if any) affect on Monty Yost’s Golden Grain well. By utilizing the existing
monitoring wells, we could not perform an accurate pump test on each of the wells
involved, therefore, the exact zone of influence could not be calculated for each
operating well. The rapid (within days) return to pre-irrigation levels for both the Golden
Grain well and the Pond Place well, suggest little detriment to the local water source.

RECOMMENDATIONS

I recommend that monitoring continue in accordance with the monitoring plan through
the 1997 irrigation season in order to verify previous data.

If you have any questions regarding this information, please feel free to contact me.

Very best regards,

Made Btneb—
Mark Dietrich
Project Engineer

cc/Don Rigby

94190.SUM

MICRD i he
AUG 1 2 1997




State of laxho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

February 26, 1997 KARL J, DREHER
DIRECTOR

Bruce Larson

241 S Main

Soda Springs ID 83227 &

Re: Don Rigby Water Rights 29-07636, 29-07637, 29-07001
Dear Mr. Larson:

I have recently completed a summary of ground water
discharge measurements and volume withdrawal estimates for wells
in the Bancroft-Lund area, Water District 13-T. The summary is
attached to this letter and was presented at the water district
meeting on February 24 in Grace.

Discharge measurements and volume estimates were made for
the three wells which have been developed under permits 29-07636
and 29-07637. These three wells are known by Mr. Rigby as # 1
Well, ©0l1ld Faithful #2, and the Pond Well. Measurements were also
made for the well known as 01ld Faithful, which is the well
developed under license 29-07001. Burke Scholer and I conducted
the measurements for these wells on September 25, 1996. All four
wells are tied together and pump into a common mainline system or
manifold. Surface water can also be pumped into the mainline
system and commingled with the ground water. Surface water was
not pumped or commingled with any ground water during our
measurements. It was our understanding that Mr. Rigby operated
the system at this time in a way that allowed us to measure the
wells at or near their maximum capacities, and that these flows
are representative of normal flows.

The total measured discharge from the three wells under
permits 29-07636 and 29-07637 was 6.26 cfs. 01d Faithful #2
produced most of this flow, or 4.92 cfs (2209 gpm). The # 1 well
produced 1.08 cfs (485 gpm), while the Pond well produce only
0.26 cfs (117 gpm). We observed that the Pond well was valved
back considerably. The energy to flow ratio for this well was
very high, making the well very inefficient in terms of energy
use. Maximum discharge measured from 0ld Faithful was 5.81 cfs
(2609 gpm).

Volume estimates were made using discharge measurements,
enerqgy demand measurements from the power meters (kw demand), and
power records supplied by Utah Power. The total estimated volume
for the three wells in 1996 under permits 29-~07636 and 29-0737
was 808 acre-feet. These volume estimates may be somewhat
inaccurate since we were not able to comqa & our measured

%;GQQFHMED

AU6 12 1997




discharge pressures with any measured discharge pressures during
the preceding irrigation season. Operating pressures were not
tracked by Mr. Rigby or the watermaster during the irrigation
season. Operation of the system with surface water may change
the pressures and volume estimates. Additionally, we noted that
the power meter for the 0ld Faithful #2 well was changed some
time between June 5 and September 25, 1996. This may also affect
the estimate of volume from that well.

Conditions of approval under the permits, which were
approved in 1991, allow for two year incremental development
stages, not to exceed 240 acres per stage. For the six year
period from 1991 through 1996, the maximum rate of diversion
which could be developed is 14.4 cfs, and 2,160 acre-feet.

The rates of diversion developed and volume used as of this tinme
are considerably less than allowed under the permits. However,
based on the system Mr. Rigby has developed which commingles
ground water with surface water over the same lands, I believe
that the permits are being used in part as supplemental ground
water rights. The total number of acres being irrigated with
ground water under the two permits and license 29-07001 may
already exceed the total number of acres authorized by these
water rights. Also, the fairly high volume used under license
29-07001 may indicate that this right is also being used in part
as a supplemental well.

As outlined in correspondence to you last year, Mr. Rigby
should amend his permits to reflect the correct place of use and
peint of diversion locations. A transfer should also be filed on
license 29-07001 to add the wells and any additional acreage
under the two permits. As the wells are all tied together, all
the rights should identify the same points of diversion and place
of use. The permits and license may have to be conditioned to
recognize permissible place of use. I encourage you to file the
amendments and transfer as soon as possible. Again, the Idaho
Falls office can assist you with this effort.

Please call me directly at 327-7864 if you have guestions

about this matter.
Sincerely
2l

Tim Luke

cc: Don Rigby
Harold Jones, Eastern Region

MICRCHi1 aep
AUG 1 2 1997




Page No. 1
02726497

NAME

CHRISTENSEN, BART
CHRISTENSEN, BART
GEM VALLEY FARMS

GEM VALLEY FARMS

GEM VALLEY FARMS

GEM VALLEY FARMS
JOR"TMSEN, CARL

Jo. $EN, TERRY
MODERSITZKI, DAVID
RIGBY, DON C

RIGBY, DON C

RIGBY, DON C

RIGBY, DON C

RIGBY, DON C
RINDLISBAKER, TERRY G
RINDUISBAKER, TERRY G
RINDLISBAXER, TERRY G
SIMONSON, VON OR ERIC
YOST, PHIL

YOST, PHIL

Yos1, PHIL

* Permits 29-7636 & 29-7637 describe three POD's, actual location of two wells do not match permit locations.

BANCROFT-LUND IRRIGATION WELLS - 1996 ESTIMATES OF VOLUME WITHDRAWALS USING POMER RECORDS
Felimiraty)

DIVERSION MAME

LINEAR PIVOT
ANDERSON WELL

PAULS

HANSEN WELL

DEEP WELL

HIGHWAY WELL
Jorgensen North Well
Jorgensen South Well

CHESTERFIELD WELL
OLD FAITHFUL

OLD FAITHFUL #2
POND WELL

#1

LLOYD WELL
HANSEN/RUPP
LONGENBOHN WELL

Home Well
Kim Welch East
Kim Helch West

WATER RIGHT
NUMBER
13-02269
13-07099
13-02203
13-02259
13-07165
29-07070
13-0716%
13-02198
29-02313
29-02548
29-07001
29-07636
29-07636
29-07637
29-07098
29-07102
29-07365A
13-07084
13-07097
13-07163
13-07163

‘development stages, not to exceed 240 acres per stage.

WR DIV. RATE
STG  {CFS)
4.52
4,79
3.74
2.10
3.12
4.68
4.54
2.88
2.34
3.12
5.97
1.60
1.60
17.04
4.79
5.39
2.74
4.36
4 .46
437
4.37

o0 Qo rQoYU YT YvYTE9o99ooUooorr-reQr-o

OTHER RIGHTS

13-07198¢
13-07261, 13-071788

13-07005
29-00580
29-07061

29-7637*% (PD NGT ON
29-7637* (PD NOT ON
29-07636*
29-07264

13-07259

13-07225
13-07225

TOTAL
W. RT
CFs
§.42
4£.79
3.%
3.76
5.12
4.68
4 .54
3.82
4.68
5.86
5.97
14.40
14.40
14.40
&.79
6.63
2.74
4.36
446
4.37
§.37

TOTAL 95 MAX 96 PCC

M. RT
AC. FT.
711.0
918.0
465.0
792.0
927.0
918.0
690.0
1065.0
1002.0
942.0
1320.0
2160.0
2140.0
2160.0
875.0
1384.0
‘1.0
1110.¢0
930.0
1356.0
1356.0

MEAS

CF$
1.85
2.21
1.7
1.67
3.Nn
4.57
3.50
2.22
1.93
5.03
5.81
4.92
0.26
1.08
3.52
4.65
2.51
4£.12
4.12
1.72
2.51%

MEAS
AC. FT.
50.0
164.9
151.1
178.9
278.8
301.1
126.9
64.1
9.5
344.0
11511
655.6

6.2
146.4
36.8
370.6

7.9
3i3.0
340.7
136.3
162.5

96 PCC

AC. FT.

QUALIFIER
1

W = MO WA NN W b W e = W N

Permits allow two year Tncremental
Water right cfs and volume limits are limits for 3 stages {1991 thru 1996).



State of Idz

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

GOVERNOR
August 29, 1996 KARL J. DREHER
BRUCE LARSON
241 S MAIN

SODA SPRINGS, ID 83217
Re: Don Rigby Water Rights 29-07636, 29-07637, 29-07001
Dear Mr. Larson:

Thank you for visiting with me last week regarding the above water rights and my
prior correspondence of August 13. The meeting helped clarify some questions [ had
about Mr. Rigby's operation and water rights.

I have further discussed this situation with my supervisor Gary Spackman, and Harold
Jones, water right supervisor in Idaho Falls. We have concluded that amendments should
be filed for permits 29-07636 and 29-07637, and that an application for transfer of water
right should be filed for license 29-07001. The amendments and license need to show the
correct locations for points of diversion and irrigated place of use. I believe both you and
Mr. Rigby also understood that the existing rights do not presently identify the actual
points of diversion and place of use. Given the type of system Mr. Rigby has developed, -
I believe that the rights need to share the same points of diversion and places of use.

Please note that I have enclosed some amendment and transfer applications.
Instructions are also included. I also wish to take this opportunity to make some
corrections to my letter of August 13. These corrections are as follows:

a) Item 4 of August 13 letter - the windshield pivot located in the NESE Sec. 33, and
NWSW Sec. 34, T8S, R40E, does appear to be covered by canal shares. Ihad incorrectly
stated that no valid water rights cover this acreage. The decreed surface water rights do
cover lands in sections 33 and 34, but do not provide any further detail or description.
Maps at the Department appear to show that this particular acreage has been irrigated for
some time. This particular acreage however is not described by your ground water rights
and thus should be added to item 5 of the August 13 letter.

b) Item 5 of the August 13 letter omitted irrigated land in the SWNW of Sec. 27, T8S,
R40 E. I understood from Mr. Rigby at our meeting that there is a mini-pivot covering
this 40 acre parcel. Item 5 also incorrectly described land in the NE I/AWE R&F I MERe
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lands under item 5, which are those lands irrigated by commingled ground and surface
water sources but not described by any ground water rights, is revised as follows:

-N1/2 NE1/4, Sec. 21, T8S, R40E
-E1/2 NE1/4, Sec. 28, T8S, R40E
-E1/2 SE1/4, Sec. 28, T8S, R40E

- SWNW, Sec. 27 T8S, R40E

- SW1/4, Sec. 27, T8S, R40E

- NESE, Sec. 33, TSS, R40E

- NWSW, Sec 34, T8S, R40E

- E1/2 NE1/4, Sec. 33, T8S, R40E

- W1/2 NW1/4, Sec. 34, T8S, R40E

1 also note that there are a number of pivot corners and some square parcels which are
not being irrigated but included under the ground water rights. These parcels and corners
should be moved to those lands which are irrigated but not included under the ground
water rights. I believe we concluded at our meeting that the total acreage under the
ground water rights was somewhat less than the actual total irrigated acreage under the
combined surface-ground water system. This may limit Mr. Rigby's ability to irrigate
some land or develop any additional acreage unless he makes some system changes.

I suggest that you work toward preparing a more detailed map or list of lands which
shows the actual irrigated lands by quarter-quarter section. That information will help
with preparing the amendments and transfer. Our Idaho Falls office can assist you with
preparing the amendments and transfer. If you visit the Idaho Falls office for this
purpose, please call them in advance to schedule an appointment. - You may call me
directly at 327-7864 if you have questions regarding this matter.

Respectfully,
=T

Tim Luke

cc: Don Rigby

Howard Jones, Eastern Region
Wayne Waddoups, Watermaster




State of Idahov

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

August 13, 1996

KARL J. DREHER
DIRECTOR

Don Rigby
1226 Rigby Rd.
Bancroft, ID 83217

Re: Water Rights 29-07636, 29-07637, 29-07001
Dear Mr. Rigby:

I have been reviewing the above referenced water rights for the purpose of matching the
wells with the proper water rights. This matching process is part of an effort to assist the
water district in developing a data base showing water rights and their appropriate points of
diversion along with authorized rates of diversion and annual volumes. This process is an
extension of the physical well inventory which IDWR staff and the watermaster made earlier
this summer. As you know, wells in the Bancroft-Lund water district are being measured this
year so that measured rates of diversion and volume can be compared with water right flow
rates and volumes.

Upon reviewing the above rights, I have developed a number of questions regarding
irrigated place of use and points of diversions. These questions and concerns are identified
below.

1) Department records do not list any valid water rights for the well which you have
identified as the Pond Well, located in the SE1/4 of Sec. 16, T8S, R40E.

2) Department records also do not list any valid water rights for the well which you have
identified as Old Faithful #2, located in either the NESE or SENE of Sec 21, T8S, R40E.
The well known as Old Faithful #1 is about 100 ft. southeast of this well and appears to be
covered by water right 36-07001.

3) Water right no. 36-07636 identifies two points of diversion, one in the SESE Sec 21, T8S,
R4OE, and one in the NESE Sec. 30, T8S R40E. It is my understanding that the well in the
SESE of Sec. 21 is that well which you identified as Well #2. It is my understanding that this
is the capped artesian well which is not being used. I am not aware of any well which you
own in the NESE of Sec. 30. Qur records and inventory does show that a well is located in
the NESE of SEC 30 but is owned and operated by Monte Yost and Milton Gilbert, aka
Golden Grain Farms.

M!CRCPF;’LMELJ
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4) The map which you supplied of your systems shows a windshield pivot located in the
NESE Sec. 33, T8S R40E, and NWSW Sec 34, T8S R40E. Department records do not list
any valid water rights covering this particular acreage.

5) The map which you supplied also shows pivots which are not fully described as irrigated
places of use under your ground water rights but appear to be covered by surface water rights
or canal shares. Since your system commingles surface water with ground water whereby
all the wells and canal pumps deliver water to a common pipe or manifold system, there is
a concem that you are irrigating lands with ground water that are not adequately covered by
ground water rights. The lands in question are shown as being irrigated by pivots in your
map and are described in more detail as follows:

- W1/2 NE1/4, Sec. 21, T8S, R40E
- E1/2 NE1/4, Sec. 28, T8S, R40E
- E1/2 SE1/4, Sec. 28, T8S, R40E

- SW1/4, Sec. 27, T8S, R40E

- E1/2 NE1/4, Sec. 33, T8S, R40E
- W1/2 NW1/4, Sec. 34, T8S, R40E

The map produced by A.A. Hudson and Associates dated May 1995, appears to show
additional acreage in sections 16, 20, 29, 30, 31 and 32 that may be irrigated by your ground
water wells and not described by your ground water rights.

6) The requests for extension of time to file proof of beneficial use which you filed in June
of this year for rights 29-07636 and 29-07637 indicate that three wells have been developed
and that possibly a fourth well will be developed on the Golden Grain property. The two
rights only allow for development of three wells. It does not appear that a fourth well can
be developed unless a water right transfer or amendment is approved. The fact that two wells
are described under right 29-07636, which has a total diversion rate of only 1.60 cfs, raises
some concern about how much total water is being diverted under this right.

The purpose of this letter is to notify you that I have found a number of discrepancies
between your water rights and actual developed points of diversion and places of use. I
would like to provide you an opportunity to address the above concerns and identify any
water rights or factual information which I may have overlooked in my review. I also want
to advise you that some of the discrepancies, if accurate, can perhaps be corrected by filing
water right transfers and/or amendments. You should also be aware that if land is being
irrigated without the benefit of any water right, that the Department will issue a Notice of
Violation and Order to Cease and Desist from further diversion of water. Cease and Desist
Orders can carry civil penalties of up to $100 per day for continued violations.

I also wish to notify you that I plan to conduct some field work in the Bancroft area next
week. I would like to visit with you at that time to discuss the items raised by this letter.

Sy s
P?Jsuc ‘C\f‘:f_:&-ﬁEu
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Please contact me directly at 327-7864 on August 19 to arrange a time and date to review
your water rights and irrigation system.

Respectfully

%zgfe

Tim Luke

cc: Wayne Waddoups, Watermaster
Bruce Larsen
Harold Jones, Eastern Region

MICRC =it MES
AUG 12 1337




ANALYSIS SHEET FOR EXTENSION OF TIME

Permit No. £'7-07¢.2C. _ Reviewedby_ /4| Date_7 3 5¢
BASIC INFORMATION 7

(- 7 %, Date stamp received

Extension received timely

(ﬁ,éﬁ S Fee received and receipted
%ﬁg_’ Name and signature same as permit

__ 7)o Address Change
ASI R EST
%z > Has adequate work been completed to demonstrate due diligence?

Has the permit been involved in litigation?
Is supporting documentation needed to complete
the file? Requested?

Is delay by a government agency?
Is supporting documentation needed to complete
the file? Requested?

Is the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir?

ACTIONTAKEN A (0,7 rincde elptess oA 7O g?a,/j S
N Parl AL A ﬂ&/&gzﬂ%

PRIORITY CALCULATION [

Date extension received

Proof due date

/

LN

Number of days late

Priority date /(

New Priority Date /

DATA ENTRY
New Address )‘/

Change Proof Due Date_ 7/-/ - 7 &
Change Priority Date )(




State of Idaﬁu

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho $3720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL 1. DREHER
DIRECTOR

July 3, 1996

Don C. Rigby
1226 Rigby Rd.
Bancroft, ID 83217

RE: Permit Nos. %7636 & 29-07637
Dear Permit Holder:

Enclosed are copies of the approved requests for extension of time submitted in connection
with the above referenced permits. The time within which to submit proof of beneficial use is
extended to July 1, 1998. Please note that the department has granted the extensions based on due
diligence. It is important that you work diligently toward the completion of development during the
construction period allowed since the department will not be able to grant additional extensions
based on due diligence.

Please be advised that Section 42-248, Idaho Code, which became affective on July 1, 1996,
requires you or the owner of this water right to maintain current ownership and address records on
file with the department. Please contact any office of the department for the proper form to file a
change of ownership of a water right and/or a change in the address of the owner. Failure to
maintain current records with the department could result in the assessment of a monetary penalty.

Please contact me at (208)327-7953 if you have any questions regarding this matter
Sincerely,
“ 2 %ubfm P

JULIE L. YARBROUGH
Senior Secretary

Enclosures £ R

C: IDWR - Regional Office S
AUg 07 1996
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April 30, 1996
DON C RIGBY
1226 RIGBY RD
BANCROFT ID 83217

PROOF DUE NOTICE
RE: PERMIT NO. 29-07636

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before July 1, 1996.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay ig for
reasconable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. 2an
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use gubmittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCEREILY,

JULIE L. YARBROUGH Do
Senior Secretary gl

Enclosures




State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

June 21, 1995 PHILIP E. BATT
GOVERNOR

Mitchell Greer KARL J. DREHER
A.A. Hudson & Assoc. DIRECTOR
180 E 2nd S

Soda Springs ID 83276

Re: Monitoring Plan for Water Right nos( 29-7636)@ 29-7637

Dear Mr. Greer:

Thank you for your letter dated June 9, 1995, and the proposed
well monitoring plan. In general, the plan reflects our
conversations regarding what might be required.

Before discussing the details of the monitoring plan, I want
to discuss the general purpose of the requirement for monitoring.
The conditions on the permit required Rigby to monitor possible
local detrimental effects on other well caused by the permitted
development. As originally approved, Mr. Rigby’s development of
approximately 18 cfs, perhaps diverted from multiple wells, could
affect local groundwater levels., The conditions did not require,
however, that Mr. Rigby propose and implement a monitoring study to
determine the effects of his wells in combination with all other
wells in the basin. While this kind of comprehensive study may be
required by the Department, its scope is beyond the vision of the
conditions of Mr. Rigby‘’s permits.

We discussed the need to drill a monitoring well within a
quarter to half mile of the newest and most productive of the Rigby
wells, which you have labeled well #3 (0ld Faithful). Based on
your representations, the Yost well is the nearest existing well to
any of the Rigby wells. You also represented that Yost does not
intend to irrigate for approximately one month after Rigby begins
diverting his water. The water in the Yost wells can be measured
to determine any local drawdowns caused by the Rigby well, at least
early in the year.

When I initially reviewed the draft plan, I wondered whether
continuous monitoring of the Yost well would be productive. I
believe the continuous monitoring you have proposed will be
beneficial because the dynamic water levels in the Yost well may
reveal what effect additional water withdrawals in the area may
have on the aquifer. Not Kknowing the conditions of underlying
aquifers and strata’s, there is always the possibility that early
in the season, water is withdrawn from highly productive water
layers with very little draw down. If water levels in the area
decline during the irrigation season, it may be that the more
productive agquifer may be depleted, and that significant ¢
may be required to bring water to the Yost well.

~ Celebmting Our Centennial Year of Service to Idaho 1 805-1005 ~




If the dynamic water levels in the Yost well remain fairly
constant over the season for a period of three years, further
monitoring probably will not be required. During the monltorlng
period, if the Yost well draws down significantly more later in the
season than in the early season, perhaps further monitoring,
including the construction of a monitoring well, will be required.

The proposed monitoring plan is approved for the wells and
capacities now in existence, with a caveat that after reviewing
data from the Yost well, more strict monitoring could be required
if there is a showing of possible local interference. Furthermore,
if Rigby increases the capacity of any of the existing wells,
enlarges the number of acres currently being irrigated by
groundwater, or decides to drill a new well, the Department will
reopen the monitoring issue and a new plan for testing must be
proposed and approved by the Department of Water Rescurces.

Thank you again for your professional attention to this
matter.

51ncerely,

WW\J

packman

cc: Bruce Larsen
Don Rigby




~.A. HUDSO!.
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an
ASSOCIATES
14166 CLEVELAND RD. 180 EAST 2nd SOUTH
PRESTON, IDAHO 83263 SODA SPRINGS IDAHO 83276
(208) 427-6214 (208) 547-4141
RECEIVED
June 9, 1995 JUN 1 31995
Depariment of Wener higstias

Mr. Gary Spackman

State of Tdaho

Department of Water Resocurces
1301 North Orchard Street
State House Mail

Boise, ID 83720-9000

RE: Monitoring Plan for Water Right Nos., 29-7636, 29-7637
Dear Mr. Spackman:

Enclosed vou will find a monitoring plan we have developed.
The purpose of this plan is to provide information ags to how Don
C. Rigby may be affecting surrounding water users through his
development of water in the Gem Valley Groundwater Aquifer.

The plan was developed after we did preliminary monitoring
this year on both the Golden Grain Farms well and on the pond
well, one of Rigby’s inactive wells. The monitoring took place
during a four day period while Rigby pumped well #1, well #3 and
0Old Faithful well at full capacity throughout the monitoring
period. This amounts to a total velume of flow of about 7000
gpm. We were unable to recognize any change in the groundwater
level during this time at either monitoring location. We would
have liked to continue monitoring longer; however, we were forced
to guit due to the wet weather. It is pessible that the pumping
effects might have been noticed during a longer monitoring
period, giving more time for the influence to reach the
monitoring wells.

We feel that the plan that has been developed should provide
adequate information as to the influence of Rigbhyv's wells on the
surrounding water users. Please let us know if vou have any
problems with it, if any exists.

I appreciate your assistance in developing the plan. Thank
you for vour time.

Sincerely,

/y yetihe 2 L/fa%/

Mitchell Greer, ﬁgﬁé
Staff Engineer ?Z’ "3’%‘”’;&3 8,9 ,_-g-.?
e S
enclosure o

cc: Bruce Larson AUG 0 ?1996
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WELL MONITORING PLAN

prepared for:

Don C. Rigby
Water Right No. 29-7636
Water Right No. 29-7637

prepared by:

A.A. Hudson and Associates
180 East 2nd South

Soda Springs, ID 83276
208-547-4141

in cooperation with

State of Idaho
Department of Water Resources

oA

sune 8, 1985 7




1.0 Background

Don C. Rigby operates a farming enterprise in Talmage,
Idaho. Talmage is located along old Highway 30 in the Gem Vallew
approximately 8 miles West of Soda Springs and 5 miles North of
Grace, Idaho, in Township 8 Scuth, Range 40 East, Boise Meridian.
The Gem Valley has proven to be excellently suited for
asricultural purpouses, and Don ralses 4 variety of commodities
including hay, grains, potatoes, and sod grass,

On May 10, 1982, bon C. Rigby filed an application for two
permits, nos. 29-7636 and 29-7637, to appropriate 18.64 cfs of
the public waters of the state of Idaho. A total of 1.6 c¢fs was
to be taken from the pre-existing Golden Grain Farms water right,
and 17.04 c¢fs was to bhe developed outside of pre-existing water
rights. This water was to supplement existing wells and
irrigation water rights in the Farmer’s Land and Irrigation Canal
Company. On June 11, 1991, the State of Idaho Department of
Water Resources adopted the Proposed Memorandum Decision and
-Order to appropriate the Water Rights.

In the order applications for permit nos. 29-7636 and 29-
7637 in the name of Don C., Rigby were approved based on the
following conditions:

1. The approved irrigated acreage must be developed in two
incremental year stages. Not more than 240 acres may be
developed during a particular stage. The Department will
consider an application for extension of time for any development
not to cowplete within five (5) years.

2. The owner of water rights nos. 29-7636 and 29-7637 must
pay the cost of monitoring nearby wells during each staged
development, as determined by the Department of Water Resources.
The purpose of monitoring is to discover the effect of
development on these wells, The owner of the rights must submit
a monitoring plan acceptabrle to the Department prior Lo

commencing constructicn.




3. The owner of water rights nos. 29-7636 and 29-7837 bears
the risk of future Departmental regulation of the new wells, and
possible shut down if interference is fount to exist.

4. Regulation of water right nos, 29-7636 and 239~7637 may
be necessary to protect earlier in time ground watel users, o
surface walep users in the Portneufl River.

5. Proof of beneficial use must be submitted on or hefore
July 1, 1996.

Farly in 1992, Don Righy began to develop wells in
accorduance with permit number 29-7637. This report details a
monitoring plan that when implemented, will help ascertain the
effects of the Righy developmnent of water rights nos. 28-7636 and

29-T837 on earlier in time ground and surface water users.
2.0 Well Information

Don Rigby has a tutal of seven (7)) wells dispersed at
various locations throughout his property (Please refer toe the
map). One well, labeled as culinary, L1s located on the Southern
portion of the map. This well is used for light ivrigation,
domestic and stock purposes, two (2) wells are abandouned, and
four (4} are currently used for agricultural irrigation. There
is one other agricultural production well owned by Golden Grain
Farms (Yost Well) located 4108 feet west of Well #1, the western-
most Righy well. Saveral culinary wells are spread throughout
the area with the closest being almost two miles distant from any
Rigbhy agricultural well.

Under the permits, Rigby has developed a total of three
wells. The first well, known as Well #1, was drilled in April of
1992, TI1 operates ul an average flow rate of about 660 gpm. The
second well, Well %2, was drilled in August of 1892, and wus
unable Lo produce any substantial amount of water, and is not
presently in operation. Well #3 was drilled in January of 18983,
and is currently operating al about 3000 gpm throughout the

entire Righy irrigacion sceason, Table 1| provides E%ﬁ.ummm'y of

Fiwv o N
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the water developed by Rigby under the permit.

Table 1., Water developed under permil.

WELL NUMBIER APPROX. AMOUNT DEVELOPED (cfs)
i 2.2
2 inactive
3 6.7
Total Developed

To dalte, approximately 53% of the water allolted under permit no.
290-7637 has been developed. Development under permit noe., 29-7636

has not uvccurred Lo date,

3.0 Well Operalion Schedule

The development of any substantial plan to monitor the
effecls of the Rigby pumping is difficult due to tire vartable
operal jon of the Higby and Golden Grain Farm pumps, and due to
the vast distance between the wells., The plan lashioned to
monitor the wells is highly dependent upon the irrigation seasons
used by both Righy and the surrounding wells, particularly the
Golden Grain Farm’s (Yost)} well, TIdeally, monitoring of the
groundwater aguifer with only Rigby pumping would provide the
most significant rvesults. Rigby’s effects could be masked by the
drawdouwns caused by Golden Grain Farm's well operation. It is
unlikely that the culinary wells are responsible for any
gignificant influence on Lhe Rigbhy pumping.

Tu general, the usage of each of the wells displayed on the
map varles seasonally based on weather., However, on averase,
Righy begins his irrigation season around the middle of May on
all but Lhe Pond well which he starts around Lhe middle of June,
Golden Grain farms begins thelr itrrigation seascn in the middie
of June. Table 2 below detatls the approximate start time of

each well within the monitoring arca.

AUG ¢ 71995




Table 2. Well pumping schedule.
Well o - Commencemncnl ;?AOPQration
Goiden Grain Farms (Yost) June 18
Well #1 Mav 15
Well #2 Not in use
Well 43 May 135
0ld Faithflul May 153
Pond #1 June 135 N
Pond #2 Not in use
Culinary Year Round
As can be seen in Table 2, there s a wiidlow of about 1

month where the effects of Rigby's pumping could be measured

without interference from the Golden Grain Farms (Yost) pumping.

Monitoring ocoeuarrind within
above wou.

that wonitoring occurr at the following two

i.

Grain Farm's

access i1s

end of the Golden Grualn Farms irrigation season,

interfore
Checkwell
mechainisn

providing

water level.,

does not

ld provide the most significant results.

Install

4.0 Monitoring Plan

thie window described

We

ohe month
reconend

Llocations:

Golden
Because this Is an operational well,
could be

a permanent monitoring device in the

(Yost) well,

limited. A permanent device ingtulled at the

50 as not to

with their irrigation schedule. A Drexelbicok

508-11

should be

System meries monttbtoring device or equivalent
4

installed., This device is capable of

continuous measurements of both drawdown and aguifer

Once installed, it little mainivenance and

the

reqguires

interfere with punp operat ion.

i
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vorkivens A e gl brrmieied .

2. Moenitor water level and drawdown in vacant Pond well
asing ASTM: D 4750~87 standard test method for determining

subsurface liquid levels in & borehole or wmunitoring well.

3. Maintain records of all mounitoring activity and provide
a yearly summary report detailing Lhe investigations to the

Department. of Water Resources.

Note: Vuacant well #2 appears to be an ideal location for
monitoring; however, water completely fills the casing, and at
most times small anounts of water are continuously FPlowing from
the causing., Visual checks of this well throughout the past
gseveral irrigation seasons have revealed thut the water level has
net decréased throughout the summer months. Because the averade
depth to the water tuable in this ares is approximately 59 feet;

this well has been eliminated as a viable monitoring location.
5.0 Monitoring Schedule

Generally, the large distances between the wells in the area
would preclude using thew to obtain any valuable monitoring
information; however, since the Golden Grain Farm’s (Yost) well
igs the only agricultural production well other than Rigby’s in
vicinity of the project, it would be reasonable Lo use this well

as a point of monitoring.

I. Due to the distance belween wells, changes in aguifer
levels resulting from pumping can take a long time boefore they
are noticed in the munitoring wells., Therefore, monitoring both
the Goliden Grain well and Lhe Pond well on alternate'days for the
duration of time between the start of the Righy ilrrigaticn season
and the start of the Yost ilrrigation season should occur. The
approximate window of one month should provide enough time to

charactervize the drawdown resulting from the Righy activity.

AUG 0 71996




2., After Golden Grain Farms begins pumping and all of the
Rigby wells ave cperational, bi-weckly measurements o[ the
drawdown in both monitoring wells should be made to determine the

level where the agquiter stablilizes from the pumping.

3. After 3 irrigation seasons, if influcnce is detected
from operation of the Righy wells, this plan chould be roe-
evaluated to determine whether more extensive moniloring is
necessary to provide adequate information as Lo the influence the

Rigby coperation has oh the surrounding wells,
6.0 Conclusion

lplementation of Lhis monitoring plan will help to
characterize the effecls of the Rigbhy water developumenlt un
earlier in time water users. Monitoring should occur in two
agricultural production wells, one abandoned Rigby (Pond) well
and the Golden Grain Farm’s (Yost) well. The most significant
monitoring will ke doune during the period of May 15 to June 15,
when Righy is operationg all but one of his wells, and the Golden
Grain Farm's well is not operating. This plan should be re-

evalualed in three years if influence is found to exist.

pUG 071989




State of ¥~ ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

July 5, 1994

A. Bruce Larsen
Attorney at Law

241 South Main St

P.0. Box 608

Soda Springs, ID 83276

RE: PERMITS 29-07636 AND 29-08637 - DON C. RIGBY
Dear Mr. Larsen:

I have reviewed your letter dated June 22, 1994 in which you
advise that Don Righby has contacted an engineering firm to develop
a monitoring plan as provided in the conditions of approval for the
above referenced permits.

Also enclosed is a copy of a letter the department received
from Monte Yost. The letter suggests that Mr. Rigby has not
complied with the conditions of permit approval either in the
staged development or in the development of a monitoring plan
"prior to commencing construction”. I don’t know whether Mr. Rigby
has been diverting water under the permits, but if so, he has not
complied with the conditions of permit approval and needs to
expedite submittal of the proposed monitoring plan.

If you have questions, please contact the department.
Sincerely,

S, A2

L." GLEN SAXTON, Chief
Water Allocation Bureau

Encl: 1

c: IDWR - E. Region




State of I'” ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
July 6, 1994 DIRECTOR

Monte Yost
P.0O. Box 171
Bancroft, ID 83217

RE: PERMITS 29-07636 AND 29-08637 - DON C. RIGBY
Dear Mr. Yost:

I have reviewed your letter dated June 25, 1994 in connection
with the above referenced permits.

Consistent with your letter, Mr. Don Rigby has advised the
department that he has contacted an engineering firm to develop a
proposed monitoring plan. Until the department reviews the plan,
however, it is premature for the department to comment on its
sufficiency.

You state in your letter that you need to find more water and
would like to drill your well deeper. You also seem to suggest
that the monitoring plan of Mr. Rigby will somehow provide more
water for you. It appears you need to deepen your 120’ well to
develop a more reliable supply of water, since in its written
decision, the department found that the well owned by Golden Grain
Farms (Yost) "would not suck air if the well were deepened and the
bowls set sufficiently deep in the well to draw down the well
depth, causing greater flow from the surrounding aquifer."”

You can apply to deepen your well by submitting an Application
for Drilling Permit to the department. Enclosed is an application
form and instructions for your consideration and use.

Please feel free to contact the department if you have
additional questions.

Sincerely, C:jﬂ"“

L. GLEN SAXTON, Chief
Water Allocation Bureau

Encl: 2 ?i}“f’

c: IDWR - E. Region
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June 25, 1994

Glen Saxton
Bureau Chief
1301 North Orchid
Bolse, ID 83720

Dear Mr. Saxton,

I am writing to make the department aware of the
complaints I have concerning Mr. Don Rigby and his
application for permit #29-7636, and #25-7637.

At the time 0of the court hearing in Soda Springs a
couple of years ago, I testified that I was concerned for my
well, #29-7324. Anyway, the court decreed that Mr. Rigby
would need to monitor the existing wells in the area. He has
not done a single thing for two years now about monitoring
my well. He also developed everything within one year,
whereas he was ordered to do it in two developmental stages.
He keeps approaching me about signing a waiver, so he
wouldn't need to go to the expense of monitoring wells.
Finally, this past week when my pump started to draw down and
suck air, as I talked to him about the possiblility he was.
causing my problem, he said he was in contact with a firm
from Soda Springs, Hudson & Assoc., that was going to be
doing the well monitoring. -

But, here is my problem. He is not goling to monitor my
well, but rather two or three culinary wells, which are in
the opposite direction from my well. My well is the only one
to the west, and apparently the only one having trouble. His
attorney, Bruce Larsen, says, that my well wasn't specified
in the court order.

I would appreciate the department being able to help me
have Mr. Rigby monitor my well. I sure need to find more
water and would like to drill deeper or f£ind more somehow,
and this walting for help from Mr. Rigby is getting old.

You see what I'm saying. If I go ahead and find more watex
and 1t cures my problem then Mr. Rigby has walited me out by
his stalling on having my well monitored.

Since




State of ! 1ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

June 6, 1994 R. KEITH HIGGINSON
DIRECTOR

A. Bruce Larson
Attorney at Law

P.0O. Box 608

Soda Springs, ID 83276

RE: MONITORING PLAN FOR PERMITS 29-07636 AND 29-07637 IN THE NAME
OF DON C. RIGBY

Dear Mr. Larson:

Enclosed is a copy of Gary Spackman’s July 15, 1993 letter to
you to which you have not responded.

Condition of Approval No. 2 for the above referenced permits
provides the following:

The owner of water right nos. 29-07636 and 29-07637 must pay
the cost of monitoring nearby wells during each staged
development as determined by the department of Water
Resources. The purpose of monitoring is to discover the
effect of development on these wells. The owner of the rights
must submit a monitoring plan acceptable to the Department
prior to commencing construction. (Emphasis added).

To date the permit holder has not submitted an acceptable
monitoring plan to the department or in the alternative obtained a
disclaimer from the Yost (Golden Grain) well. Section 42-311,
Idaho Code, provides that the director of the department may cancel
a permit for failure to comply with the conditions of a permit.

If Mr. Rigby is still interested in developing water rights
under the two (2) permits, please call this matter to his attention
so he can take action to comply with the permit conditions and can
develop water rights.

Sincerely,

=, A

L. GLEN SAXTON, Chief
Water Allocation Bureau

Encl: 1 fio

c: Don C. Rigby
IDWR - S. Region




State of Irho
DEPARTMENT OF WATER RESOURCES

0 1301 North Orchard Street, Statchouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 TAX: (208) 327-7866

CECLL: D. ANDRUS

GOVERNOR

R. KEITH HIGGINSON
PIRFCTOR

July 15, 1993

A. Bruce Larson
Attorney at Law

PO Box 608

Soda Springs, ID 83276

Re: Monitoring Plan for wells related to permits to appropriate
water no. 29-07636 and 29-07637 in the name of Don C. Rigby

Dear Bruce:

I acknowledge receiving your letter dated June 28, 1993, and
appreciate your prompt response.

If Rigby cannot obtain a written statement from Yost that
wells drilled pursuant to permit nos. 29-07636 and 29-07637 are not
affecting Yost, Rigby should monitor a nearby well or wells. You
suggested installation of a measuring device in the Yost well. %
cannot determine whether measurement of water levels in the Yost
well would adequately show the effects of pumping. When you refer
to "the large well he has been irrigating out of for several
years," I don’'t know whether you are referring to a new well
drilled by Rigby, or another well which existed prior to the
approval of the permits. I'm sure you understand the purpose of
the condition was to monitor the effects of pumping the new wells
authorized by the permits.

Monitoring of Yost’s well may not be possible, ‘if Yost is
pumping from the well. The effects of Rigbys pumping would bhe
masked by drawdowns caused by Yost pumping. A bhetter place for
installation of a measuring device would be in a domestic well, or
a well that is not pumping.

in your prior correspondence, you mentioned that the second
well heing drilled by Righy was located near some domestic wells. .
These domestic wells might be a good source of information.

There are other details regarding the proper method of
monitoring which are not set forth in your proposed plan. For .
instance, the plan of testing must include a time frame for
monitoring, and a relationship developed between pumping in one
well and the measured effect in the dormant well. ThegeI;éSta_need
not be conducted over an entire irrigation season, but é&an . be

AUG oy 1995




completed in a few days.

I suggest Mr. Rigby contact a competent engineering or
hydrogeologic expert who is well versed in conducting these tests.

I will wait for submittal of more detail. 1 appreciate your
help and congideration, '

Sincerely,
Gary Spackman

C: IDWR ~ Regional Office

lomin



Attorney at Law
241 South Main Street Phone: (208) 547-2186
P.O. Box 608 FAX (208) 547-2241
Soda Springs, ldaho 83276 L
RECEIVED

JuL 011093

Dupartiven of vutsr Resvuiced

June 28, 1993

State of Idaho

Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise ID 83720-9000

ATTN: Gary Spackman, Manager
Water Right Permits Section

RE: DON RIGBY-IRRIGATION PROJECT

Dear Gary:

Enclosed with this letter you will find copies of the well log on

the completion of the last well drilled by Don Rigby. Mr. Rigby in

talklng with Monte Yost of Golden Grain Farms was informed he would

not sign any type of document regarding the water even though he

had noticed no changes as a result of Mr. Rigby's pumplng.‘ In
light of that position Mr. Rigby proposes that a monitoring device

be placed in the Golden Grain’s well, also on the large well he has

been irrigating out of for several years. The large well is

located fairly close to the new well and should be a good
indication of any excessive draw down by the Rigby irrigation

system.

Mr. Rigby has also installed the pivots in accordance withr the -
directors findings and order.

If you need further information or believe a better pian can be
fashioned, please let me know.

Yours very truly,

U fmer oo

. Bruce Larson

ABL:ck
cc: Don Rigby

4861.LT
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X
STATE OF IDAHO Lt A ? USE TYPEWRITER OR
DEPARTMENT OF WATER RESOURCES BALLPOINT PEN

WEL_L DRILLER'S REPOhR

/ ) State law requires that this report be filed with the Director, Department of Water Resources
within 30 days after the completion or absndonment of the well,

IS

I 1. WELL OWNER | 7. WATER LEVEL

V4
Z?&(k é [ b l/ Static water level ii;ﬁ feet below land surface,

Flowing? [J Yes JX'No G.P.M. flow

Address j;é /f fé}/ f_{[ MLKJ{Z g% Artesian closed-in pressure p.s.l,

792 F - -8 Controlled by: [ Valve [ Cap [J Plug

= Tempemureéa/_gﬁoF. Quality
F: F DescTibe artasian or tsrmperature rones below.
e To LI
A-Eo7637 7 8. WELL TEST DATA -
ﬂ New well L1 Deepaned [J Replacement O Pump O Baller o Air 'O Other
[J Well diameter Increase J
7 Abandoned {describe abandonment procedures such as Discharge G.P.M, /  Pughping Levsl Hours Pumped -
materials, plug depths, etc. in lithologic log) -/ Z ] .
/] i
/] 7
3. PROPOSED USE
1
) Domestic W Irrigation [J Test [ Municipal 9. LITHOLOGIC LOG
g gldustrial 0 Stock [0 Waste DlSp(;SB' t:;lr;iecti}on sore] Do th Water
ther specify type Diam.|From | Matenm Ye

/? PtV CiAY

3
i%
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State of Id .0

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statchouse Mail, Boise, Idaho $3720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

June 15, 1993

4

A, Bruce Larson
Attorney at Law

241 South Main

Soda Springs, ID B3276

Re: Monitoring Plan for Wells Related to Permits to

Appropriate Water Nos. 29-07636 and 29-07637 in the name
of bon C. Righy

Dear Bruce:

In January, 1993, 1 wrote you a letter regarding
monitoring required by the approval of water right
permits nos. 29-07636 and 29-07637. 1 have not vyet
received a written statement from Yost indicating that
Rigby’s well has not caused a decline in the Yost well.
1 have also not received a report about the production
capacity of the second well Rigby was drilling. Please
update me regarding Mr. Righy's activities.

Sincerely,

'esélzzms;ktc££;\fg,“ﬂ,//

Gary ackman

C: 1IDWR - Regional Office

AUG 0 71996




State of Id "o

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

January 4, 1993 CECIL D. ANDRUS
GOVERNOR
A. Bruce Larson R. KEI'II;III“IET(;.EINSON
Attorney at Law
241 S. Main
Soda Springs, ID 83276

RE: Monitoring Plan for Wells Related to Permits to Appropriate
Water Nos. 29-7636 and 29-7637

Dear Bruce:

This letter is a follow up to our telephone conversation on
December 28, 1992. We discussed my prior letter to Don Rigby,
carbon copied to you, which inquired about a plan of mitigation.

After conversing with you, I understand Don Rigby drilled
one well within approximately one mile of the Yost (Golden Grain)
well, which produces approximately 1.0 cfs. You also stated Yost
feels the use of the new well has not caused a significant
decline in his well. Finally, you stated no other wells are
located in close proximity to Rigby’s well. If you can supply a
written statement from Yost indicating that Rigby’s well has not
caused a decline in the Yost well, the monitoring requirement for
the first well will be waived.

You also stated that Rigby drilled a second well which
produced very little water. You stated he is now drilling a well
approximately three to four miles away from the Yost (Golden
Grain) well, but which may be within two miles of some domestic
wells. We agreed that, upon completion of the well, and pump
testing, you will report the production capacity of the well, and
we will formulate a plan for monitoring after we know the

capacity of the well. I understand the well will be tested in
January.

Please respond if my letter does not accurately represent
cur conversation.

Sincerely,

b

GARY ACKMAN, Manager
Water Right Permits Section

GS:js

cc: Eastern Region

FUG G 71996




State of Id .0
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

December 14, 1992 R. KEITH HIGGINSON
DIRECTOR

Don C. Rigby
210 W. Crater
Logan, UT 84321

RE: Permits to Appropriate Water Nos. 29-7636 and 29-7637
Dear Mr. Rigby:

In the spring of 1991, the Department of Water Resources
approved permits to appropriate water nos. 29-7636 and 29-7637.
Development of the irrigation works was limited to 240 acres
every two years. The approval also stated that "the owner of the
rights must submit a monitoring plan acceptable to the Department
prior to commencing construction." The cost of monitoring nearby

wells during each staged development was to be born by the permit
heolder.

To date, the Department has not received a monitoring plan.
The Department has received information that wells have been
constructed, and that some of the land has been developed. If
s0, the development is a violation of the conditions of the
permit. :

This letter is a request for submittal of the monitoring
plan required by the approval. Any irrigation during the 1993
season without a monitoring plan in place is a violation of the
conditions of the permit, and may be subject to a possible cease
and desist order, civil penalties and revocation.

Resi;iw\b\_j

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js

cc: A. Bruce Larsen
Eastern Region
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= STATE OF IDAHO USE TYPEWRITER OR
DEPARTMENT OF WATER RESOURCES BALLPOINT PEN

o WELL DRILLER’S REPORT

State law requires that this report be filed with the Director, Department of Water Resources

within 30 days atler the completion or abandonment of the well.

. WELL OWNER
Name
Address ;
Drilling Permit No. ;7 ?" "7 G& -0 4/5 -

Water Right Permit No. _Z ﬁ -0 7¢76

7. WATER LEVEL

Static water level _/_._._ feet below land surface.
Flowing? [ Yes "No G.PM. flow
Artesian closed-in préssure ____ pasi.i.
Controlled by: O Valve &g Cap O Plug
Temperature .04« °F.  Quality

Describe artesian or temperature zones below.

. NATURE OF WORK

[ New well O Deepened {2 Replacement

1 Well diameter increase [J Modification

(C1 Abandoned (describe abandonment or modification procedures
such as liners, screen, materials, plug depths, etc. in lithologic
log, section 9.)

8. WELL TEST DATA
3 Pump [0 Bailer O Air O Other

Discharge G.P.M. Pumping Leve! Hours Pumped

. PROPOSED USE

1 Domestic & Irigation [ Monitor
U Industrial O Stock O Waste Disposal or Injection
O Other (specify type)

9. LITHOLOGIC LOG

Bore Depth Water

Diam.|From| To Materlal Yes | No

. METHOD DRILLED

U Rotary O Air O Auger O Reverse rotary
Dt Cable O Mud O Cther

200 0 Vo | [7/0nahr L4y

D20 R4y LAl

20 | 59| Jled ¢ LUAcK £ A sA

3YV7C | Aapd nkay L452lr

(backhoe, hydraulic, etc.)

2 | FO| [UbdeA £/ B2l Lica

. WELL CONSTRUCTION

Casing schedule: ﬁ Steel [ Concrete [1 Other
’bﬂ‘*ness Bthr Erom

325% inches _z& ~__inches + _L feet _4(?_ feet

257 inches _L{.f_, inches _ /  feet /%3 feet
inches _A2°_ _inches _/  feet 799 feet

Was casing drive shoe used? X Yes O No

Was a packer or seal used? [ Yes ¢ No

FO\ G| GPAy LAcd

g2 /00| Sotl LAt L Aea

/20 /357 //JV Stk CpaeoL

/7817508 Sqld /2P0 cedr

LLN/sV /8]l - RAYy LALA

/5e /45T J2LAEA £aid

(51581 Ssavd  FReAeN Bock

/Y5547 &EM/ LALA

/97|30 | Hard 6ras, LAed
032787\ Stiekry ELA SANS

Perforated? & Yes 1 No =
How perforated? O Factory X Knife D TJorch [ Gun i ~ 25T 8" LN AN ‘/
Size of perforation? inches by . 77" inches 351470 S Y Pea Ghae el
Number From To jé’ov.?_j 9 Koy €L £ SN
perforations _ .25 0 feet _ 755 feet S50\ 7449 lepﬁﬂ/ﬂ Yy Y G RArE X
perforations feet feet .?éjf_'_??d AALLAAE?_(_&?"’/ el 4
______ perforations feet feet 26|30 EAAY £ KAl
Well screen installed? I Yes ['No TI0\N0 | BROidNr chdy Lracel B
Manufacturer Type
Top Packer or Headpipe P
Bottom of Tailpipe AL 1A e,
LA W 2 i,
Diameter Slot size Set from ____feet to feet M rf/r/ f;'qfrl:ﬁ " rer el
Diameter Slot size Set from feet to feet alF ‘“GI\ /f ” '
Gravel packed? 0O Yes Q(No [1 Size of gravel 2 2. Gt ge_'!{}!‘t I BT
Placed from feet to fest Porge, " 1992 ’ YV s
B [ - X . .
Surface seal depthﬂ Material used in seal: [J Cement grout ! Dfé‘un o N, e 2
O Bentonite 4 Puddling clay 0 g5 '
Sealing procedure used: 1 Slurry pit
O Temp. surface casing O Overbore to seal depth
Method of joining casing: O Threaded X 'Welded

O Solvent Weld [0 Cemented between strata

"
Describe access port ,,,7

10.

Work started AM finished _o¥ "~ .2!' 52

. LOCATION OF WELL N

Skeich map location must agree with wr}ﬁen Ibd&uon;' '
N S 10

T T Subdivision Name o
A5
\ X u TG
Ll LotNo Block No, ' <
BIEE )
. . County

Address of Well Site C A4 An 7

.....

“Nrrors R

.515_'/4,51:_% sec. .2/ . H 5; ERXorW O

+ complied with at the time the rig was removed.
_Firm Name m No. /dé

11. DRILLER’S CERTIFICATION

I/We certify that all minimum well construction standards were

' Address;é AZQQ m Dgte p

Signed by Drilling Supervisor
and

4 (Operator)

(I drfferanr than ths Drf!hng Supervisor)




Form 238.7 STATE UF IDAHO USE TYPEWRITER OR
8/90 DEPARTMENT OF WATER RESOURCES BALLPOINT PEN

%@Q** WELL DRILLER'S REPORT

State law requires that this report be filed with the Director, Department of Water Resources
within 30 days after the completion or ahandonment of the well.

1. WELL OWNER . 7. WATER LEVEL
(]
Name Static water level 7/7/;3___wfwt below land surface.
Address - o Flowing? 0O Yes [0 No G.P.M. flow
o -0 L O Artesian closed-in pressure __ p.sii.
Drilling Permil No. 929’ Qﬂ? Z ’? Controlled by: [J Valve {3 Cap (1 Plug
Water Right Permit No. 42 q"‘ 2 é ..;’ & Temperature /. LG Quality
Describe arfesian or temperature zones befow.
2, NATURE OF WORX 8. WELL TEST DATA
H New well 0J Deepened [ Replacement 0 Pump U1 Bailer O Air 1 Other
[J Well diameter increase
[J Abandoned (describe abandonment procedures such as Discharge G.P.M. Pumping Level Hours Pumped
materials, plug depths, etc. in lithologic log)
3. PROPOSED USE
O Domestic glrrigation [0 Test [ Municipal 9. LITHOLOGIC LOG
. . N |
S gg::rtnal O Stock [J Waste D'sp(;:a;;; Ir:ject;on Bove Depth - Water
pecily type Diam.|From| To Material | Yes|No
T 7 | 5 | PRowk i Y
4. METHOD DRILLED AR YYD <
o — - s .} o
[J Rotary 0 Air O Hydraulic 1 Reverse rotary '_{(4 *.5 (o ‘)A/V"‘/"{ A C‘[’AV ’(
I Cable 0O Dug O Other PLNAON Saned 5 e s Bidck LS
‘ 4/0 52 <.-di{c//~ 2 A LAy Lacse X
2 L0 LAden JLAK X
5. WELL CONSTRUCTION A'LQ 20 /Tﬂﬁz,{//[/ A A;w/fl S Al X
. (51 2 Acea f S A A X
Casing schedule: Steel 0 C te [ Oth = : .
aSIT:Jic:kness }( eI:‘iiameter e Fror:r To /}26 /?‘2 ’/_,/,(f—/n(./ “J’ /ﬁ(_;(’érf&lﬂ’ﬁf _/15«’,{/‘&%' ,V
e d D ’ < - ‘ ‘
,23 ¢ inches ,2 O inches + feet feet i.? 5 Chard s A AL 1«?///5’4#(5{_}(‘
«X2AY, 2 LAchd GLARN X
2970 inches /&  inches __/ feet feet 7 T oA X
2 7z : ) 1(5_3 LS teds L4 /4( £ oK
3/ inches /¢4 inches 2 J¢ feet _ 3/ feet Pl
Z47C  inches /Y 7 inches / g feet ZOD feet 7159 QS? LEOlos L4l
. . ; ' 257 1250 /?/’Gt’t’r'lf CA'AI/ Hea 4MU'£’L. X
Was casing drive shoe used? S Yes O No 250|255 Zhaked SR olds Kok Y
? -
Was a packer or seal used? [1 Yes & No S 1054T /"4,(/(/{1 Bheceds Gptevd. | X
Perforated? /ﬁ Yes 0 No j%
How perforated? [ Facto Knife Torch (JG 275150 ChAzLL 7
Size op; er:ertion rYu:h/ﬁ't:n " “; ol:c o -?QO O’f_ Llat (LAY i
) ] . j
porforas % neigsy e w0/ 13/0 | Lha< clif K b el Ly
« , Number rom E
i 27y perforations /52 feet R0 U feet
/g_‘_# ‘7 perforations AP feet ___rO %7 feet
perforations feet feet
Well screen in'stalled? [} Yes ,B’No ~ = ﬁ\:.' —_ra
Manutacturer's name w ¥ RN l )
< ? AL
Type Model No. =30
Diameter Slot size Set from feet to feet p; #
Diameter Slot size Set from feet to feet
Gravel packed? O Yes No O Size of gravel e
Ptaced from feet to feet
Surface seal depth Material used in seal: [J Cement grout
O Bentonite Puddling clay o
Sealing procedure used:” 0O Slurry pit O Temp. surface casing
8 Qverbore to seal depth
Method of joining casing: O Threaded /B’ Welded O Solvent
Weld -
D{fCemented be;m;e/r;j strata
Describe access port __ 72 7 /- -—(d/f plind 10. ) -
Work started _Q”"'/?" 72 finished _;/" 7-' }/2
6. LOCATION OF WELL 11. DRILLERS CERTIFICATION
Sketch map location must agree with written locaiﬁfﬁf R I/We certify that all minimum well construction standards were
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L3 T
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I R Tm-- Firm N ék é, / :4& Firm No. _/(?
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w + +
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I . Slgned by {Firm Official) / 7
S N ‘ ’ T e | 4
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State of Id. .o
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

July 30, 1992 R. KEITH HIGGINSON
DIRECTOR

DON C RIGBY
1226 RIGBY RD
BANCROFT ID 83217

RE: Permit No. 29-07636

Dear Water Right Holder:

Enclosed is a copy of your approved Application for Amendment
submitted in connection with the above referenced permit.

If you have any questions concerning this document, please feel
free to contact us.

JJ:cz

Enclosure




MEMORANDUM

TO: File 29-07636
FROM: Brenda
DATE: July 6, 1992

RE: Amendment Conditions

The Application for Amendment of the above referenced permit is
to be approved with the following recommended conditions:

Approved provided the conditions as set for in Permit No.
29~07636 are met.

Prior to the diversion of water under this right a flow
measurement port or other device as specified by the
Department shall be installed to provide for the
installation of measuring equipment and the determination of
the rate of diversion by the Department.

Permit holder shall comply with the drilling permit
requirements of Section 42-235, Idaho Code.

A well drilled pursuant to this permit must be located at

least 500 feet from any existing well. Well spacing closer
than 500 feet must be approved by the Department of Water

Resources.

Construction of the well must comply with Idaho well
construction standards.

The use of water under this right shall not give rise to any
claim against the holder of a senior water right based upon

the theories of forfeiture, abandonment, adverse possession,
waiver, equitable estoppel, estoppel by laches or customary

preference.

The Director retains jurisdiction of the right and any
license subsequently issued to incorporate the use into a
water district, require streamflow augmentation or other
action needed to protect prior surface water and groundwater
rights.

The rate of diversion of water for irrigation under é:
right and all other water rights on the same land\i ﬂwﬁu
exceed 0.02 cubic feet per second for each acre of land. '

auG121982 !
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Form No. 211a
11/78

State of Idaho
Department of Water Resources

MENDMENT ANALYSIS SHEET
INITIAL REVIEW BY: >

Right Number _ 29 ~Ole 3o Applicant FE\&EV, iDNJ C

Purpose of Amendment: [ Change point of diversion. . Add diversion point(s).

O Increase amount. O Change place of use. O QOther

CHECK:

Description of amended point{s) of diversion.

Amount, nature and period of use. If increased. delay date of priority.
Description of amended places of use. If expanded, delay date of priority.
Ownership of point of diversion and place of use.

Map.

Signature {must be permit holder).

Fee.

Existing water rights from the same source, amended place of use.

Right number(s) 2.9 ~Ttedls

Yes W®_No Should amendment be advertised?

Yes §&No Should date of priority be delayed? If yes, to what date?

Mnnnn

FINAL REGIONAL PROCESSING REVIEW:
O  Affidavit of publication received.
O Amendment published correctly.

Z/Jetests processed.
Approve,

0 Deny.
Conditions M%AM_M@LM
4 i
By Date é‘“{G"‘?Q

STATE OFFICE PROCESSING:

p/Amendment correct and complete. By Buu J/ Date 7 fﬁ 921
O Approved copy sent to applicant and to Region, By C'_‘L‘%Mb) Date f‘é@v




CERTIFICATE OF MAILING

I hereby certify that on the 19th day of June, 1991, I
mailed a true and correct copy of the following letter, and the
Order Adopting Proposed Memorandum Decision and Order, to the
individuals listed on the attached certificate of mailing.

Lt

IFERT
" Assistant

i

“ﬁs L8 %‘? %?EB

JAN 2 1 892




State of _' iaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

June 19, 1991 R. KEITH HIGGINSON
DIRECTOR

<hame>

RE: Applications for Permits Nos. 13-7427, 13~7451, 137458,
29-7505, 29-7636, 29~7637, 29-7618 and 29-7608

Dear <sal>:

Please find enclosed a copy of the Order Adopting Proposed
Memorandum Decision and Order on the above referenced permits.

Any party who disagrees with the decision of the Director
may request a rehearing before the Director within twenty (20)
days or may appeal to the district court within thirty (30) days

from the date this decision is mailed.

GARY S N, Manager
,Water R1 ht Permits Section

o

Sincerely,

GS:js

Enclosure

Wf) @ﬂff., % {"

JAN 211992 }




CERTIFICATE OF MAILING

L
I hereby certify that on this /7z£’day of June, 1991, I
mailed a true and correct copy of the Order Adopting Proposed
Memorandum Decision and Order, postage prepaid, to the following

individuals:

M & M Central Dairy
Star Rt.
Bancroft, ID 83217

Warren L. Lloyd
HC 72 Box 2300
Bancroft, ID 83217

Kim Welch
Bancroft, ID 83217

Keith Lloyd
Bancroft, ID 83217

Golden Grain Farms
P.0O. Box 28
Bancroft, ID 83217

Randall Budge

Last Chance Canal co.
P.0O. Box 93

Grace, ID 83241

George C. Kimball
P.0. Box 121
Grace, ID 83241

Dwain Christensen
Rt. 1, Box 43
Grace, ID 83241

Thomas Holmes

Attorney at Law

405 W. Whitman

P.0O. Box 967

Pocatello, ID 83204-0967

Jody Williams
Attorney at Law

Utah Power & Light
1407 West North Temple

Eldon Corbridge
264 W. 700 N.
Malad, ID 83252

Don C. Rigby
210 W. Crater
Logan, UT 84321

Terry Rindlisbaker
Bancroft, ID 83217

Everett Smith
Grace, 1D 83241

Von N. Simonson
Rt. 1, Box 37
Grace, ID 83241

DeAnn Maughn

Last Chance Canal Co.
P.0O. Box 93

Grace, ID 83241

Richard and Ila Holsten
HC 72 Box 23190
Bancroft, ID 83217

Ray Rigby
25 N. 2 E, Box 250
Rexburg, ID 83440-0250

A. Bruce Larsen
Attorney at Law

241 8. Main

P.0. Box 608

Soda Springs, ID B3276

Mike Holsten
Bancroft, 1D 83217




-~ INTER-DEPARTMENT MEMO

TO: \W%,Z,#}? A SUBJECT:

FROM: J \7; DATE: \5_/7/ 4/

. %Mf. h t-5%
g¢"\é§ ; &v ! ‘;ﬁi- o

AN g_ljgﬂl
R

L
-
( ) For your information ﬁat ,.\/{,AZA%

( ) Response required




CERTIFICATE OF MAILING

I hereby certify that on the day of May, 1991, I
mailed a true and correct copy of the following letter, Proposed
Memorandum Decision and Order, and the Order Issuing Proposed

Memorandum Decision, postage prepaid, to the following
individuals:

-
SRR
1S

IR 19




State of Idi _
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS

May 9, 1991 GOVERNOR
R. KEITH HIGGINSON
DIRECTOR

<name>
Dear <sal>:

Please find enclosed a copy of the Proposed Memorandum
Decision and Order and Order Issuing Proposed Memorandum Decision
for Applications to Appropriate Water Nos. 13-7427, 13-7451,
13-7458, 29-7505, 29-7636, 29-7637, 29-7618 and 29-7608,

Any party who disagrees with the Proposed Decision may file
exceptions to the decision within fifteen (15) days of service of-

the Proposed Decision.
éf;?ectfully,

GARY S CKMAN Manager
Water Right Permlts Section

GS:js

Enclosure

- ﬁ‘i“z | t\\,ﬁm

m\‘“\w

»t




CERTIFICATE OF MAILING

I hereby certify that on the Q#Jday of May, 1991, I
mailed a true and correct copy of the Proposed Memorandum
Decision and Order, and the Order Issuing Proposed Memorandum
Decision, postage prepaid, to the following individuals:

M & M Central Dairy
Star Rt.
Bancroft, ID 83217

Warren L. Lloyd
HC 72 Box 2300
Bancroft, ID 83217

Kim Welch
Bancroft, ID 83217

Keith Lloyd
Bancroft, ID 83217

Everett Smith
Grace, ID 83241

Randall Budge

Last Chance Canal Co.
P.0O. Box 93

Grace, ID 83241

George C. Kimball
P.0. Box 121
Grace, ID 83241

Dwain Christensen
Rt. 1, Box 43
Grace, ID 83241

Thomas Holmes, Attorney at Law
Jones, Christensen, Jorgensen
Robison, Holmes & Robinson

Chartered
405 W. Whitman
P.O. Box 967

Pocatello, ID 83204-0967

PROPOSED MEMORANDUM DECISION AND ORDER

Page =~ 18

Eldon Corbridge
264 W. 700 N.
Malad, ID 83252

Don C€. Rigby
210 W. Crater
Logan, UT 84321

Terry Rindlisbaker
Bancroft, ID 83217

Golden Grain Farms
P.O. Box 28
Bancroft, ID 83217

Von N. Simonson
Rt. 1, Box 37
Grace, ID 83241

DeAnn Maughn

Last Chance Canal Co.
P.O. Box 83241

Grace, ID 83241

Richard and Ila Holsten
HC 72 Boyx 2310
Bancroft, ID 83217

Ray Rigby, Attorney at Law
Rigby, Thatcher, Andrus
Rigby, & Cam Chartered

25 N. 2 E. Box 250
Rexburg, ID 83440-0250

A. Bruce Larsen
Attorney at Law

241 S. Main

P.C. Box 608

Soda Springs, ID 83276




Mike Holsten
Bancroft, ID 83217

Jody Williams

Attorney at Law

Utah Power & Light

1407 West North Temple
Salt Lake City, UT 84140

erical Assistant

BE200p,
PROPOSED MEMORANDUM DECISION AND ORDER ; F"‘ﬂﬁf 7
Page - 19




State of | aho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

October 30, 1990

Don C. Rigby
210 West Center
Logan, UT 84321

RE: Water Rights Related to Hearings in the Bancroft~Lund Area
Dear Mr. Rigby:

You have received a notice of an upcoming water right
hearing scheduled during the first full week of November. This
letter is a reminder of the burden of proof born by the
respective parties.

The Water Appropriation Rules and Regulations state that the
applicant is responsible for coming forward with proof regarding
the first four criteria listed in Idaho Code § 41-203A. These
four criteria are: (1) Whether it will reduce the amount of
water for other water rights; (2) Whether there is sufficient
water for the purpose proposed; (3) Whether the application is
filed for purposes of delay or speculation; and (4) Whether the
applicant has sufficient financial resources to complete the
project.

The fifth criteria is the local public interest. The Rules
and Regulations state that the party which is most cognizant of a
local public interest matter must come forward with evidence
regarding the issue of public interest.

A sixth criterion was established by the 1990 Legislature.
The sixth criterion relates to the efficiency of water use. The
hearlng officer will require that the appllcant carry the burden
of comlng forward with evidence regarding the efficiency
criterion.

With respect to the burden of proof, the applicant carries
the burden of proof for all of the criteria. Failure to carry
the burden of proof by the applicant may result in rejection of

the application. &




The hearing officer will also take notice of prior reports
and documents in the files of the Department of Water Resources
related to the Bancroft-Lund groundwater controversy.

Sincerely,

GARY SPACKMAN, Manager
Water Right Permits Section
GS:Js

J,
AN 2 1992




State of . aho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH BIGGINSON
DIRECTOR

October 30, 1990

Warren P. Lloyd
HC 72 Box 2300
Bancroft, ID 83217

RE: Water Rights Related to Hearings in the Bancroft-Lund Area
Dear Mr. Lloyd:

You have received a notice of an upcoming water right
hearing scheduled during the first full week of November. This
letter is a reminder of the burden of proof born by the
respective parties.

The Water Appropriation Rules and Regulations state that the
applicant is responsible for coming forward with proof regarding
the first four criteria listed in Idaho Cocde § 41-203A. These
four criteria are: (1) Whether it will reduce the amount of
water for other water rights; (2) Whether there is sufficient
water for the purpose proposed; (3) Whether the application is
filed for purposes of delay or speculation; and (4) Whether the
applicant has sufficient financial resources to complete the
project.

The fifth criteria is the local public interest. The Rules
and Regulations state that the party which is most cognizant of a
local public interest matter must come forward with evidence
regarding the issue of public interest.

A sixth criterion was established by the 1990 Legislature.
The sixth criterion relates to the efficiency of water use. The
hearing officer will require that the applicant carry the burden
of coming forward with evidence regarding the efficiency
criterion.

With respect to the burden of proof, the applicant carries
the burden of proof for all of the criteria. Failure to carry
the burden of proof by the applicant may result in rejection of
the application.

LT




The hearing officer will also take notice of prior reports
and documents in the files of the Department of Water Resources
related to the Bancroft-Lund groundwater controversy.

Sincerely,

GARY SPACKMAN, Manager
Water Right Permits Section
GS:]js

a




State of 1 .aho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

Octobexr 30, 1990

Keith Lloyd
Bancroft, ID 83217

RE: Water Rights Related to Hearings in the Bancroft-Lund Area
Dear Mr. Lloyd:

You have received a notice of an upcoming water right
hearing scheduled during the first full week of November. This
letter is a reminder of the burden of proof born by the
respective parties.

The Water Appropriation Rules and Regulations state that the
applicant is responsible for coming forward with proof regarding
the first four criteria listed in Idaho Code § 41-203A. These
four criteria are: (1) Whether it will reduce the amount of
water for other water rights; (2) Whether there is sufficient
water for the purpose proposed; (3} Whether the application is
filed for purposes of delay or speculation; and (4) Whether the
applicant has sufficient financial resources to complete the
project.

The fifth criteria is the local public interest. The Rules
and Regulations state that the party which is most cognizant of a
local public interest matter must come forward with evidence
regarding the issue of public interest.

A sixth criterion was established by the 1990 Legislature.
The sixth criterion relates to the efficiency of water use. The
hearing officer will require that the applicant carry the burden
of coming forward with evidence regarding the efficiency
criterion. -

With respect to the burden of proof, the applicant carries
the burden of proof for all of the criteria. Failure to carry
the burden of proof by the applicant may result in rejection of
the application.




The hearing officer will also take notice of prior reports
and documents in the files of the Department of Water Resources
related to the Bancroft-Lund groundwater controversy.

Sincerely,

GARY SPACKMAN, Manager
Water Right Permits Section
GS:Jjs




State of I .ho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

October 30, 1990

Everett Smith
Grace, ID 83241

RE: Water Rights Related to Hearings in the Bancroft-Lund Area
Dear Mr. Smith:

You have received a notice of an upcoming water right
hearing scheduled during the first full week of November. This
letter is a reminder of the burden of proof born by the
respective parties.

The Water Appropriation Rules and Regulations state that the
applicant is responsible for coming forward with proof regarding
the first four criteria listed in Idaho Code § 41-203A. These
four criteria are: (1) Whether it will reduce the amount of
water for other water rights; (2) Whether there is sufficient
water for the purpose proposed; (3) Whether the application is
filed for purposes of delay or speculation; and (4) Whether the
applicant has sufficient financial resources to complete the
project.

The fifth criteria is the local public interest. The Rules
and Regulations state that the party which is most cognizant of a
local public interest matter must come forward with evidence
regarding the issue of public interest.

A sixth criterion was established by the 1990 Legislature.
The sixth criterion relates to the efficiency of water use. The
hearing officer will require that the applicant carry the burden
of coming forward with evidence regarding the efficiency
criterion.

With respect to the burden of proof, the applicant carries
the burden of proof for all of the criteria. Failure to carry
the burden of proof by the applicant may result in rejection of

the application. ﬁi
ﬁﬂﬁ%?gy i
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The hearing officer will also take notice of prior reports
and documents in the files of the Department of Water Resources
related to the Bancroft-Lund groundwater controversy.

Sincerely,

GARY SPACKMAN, Manager
Water Right Permits Section
GS:js

g




. SENDEH Comp’-'e items 1 and 2 when additional services are do-ir-‘ and complate items

Put your lddma “AETURN 1O Space on tho mmu ddo Fulluro b thls wihil pravant this
clrdnl“’rombcna to ou. _11 oty 9! : 0 b g DYTEO! 1
or ‘ %) for ndditiona! uwiulll roq : )
1. Show to whom d, date, snd addressse’s addmt 2. O Restricted Delivery
{Exra charge) (Extra charge)
3. Article Addressed to: . 4, Article Number
D5
/ﬁm ¢ ﬁo%m
. D {neured
S e B2
&‘MZ("W.-V LIS
j 4 Always obtain signature of sddrasses
and DATE DELIVERED,
. Addressee’s Address (ONLY |f
requested and fe¢ pald)
A9-2437 ,4

P8 Formi 3311 Mar, 1988 *‘EB.G.P.O. 1088-212-805 DOMESTIC m RECEIPT



e

In the space i
s Complets items 1,-2, 3, arid 4 on the
reverse.
PENALTY FOR PRIVATE

“s Attach 10 from of artiole ¥ space
. aitix to back of
. . Reoeipt USE, 8300
* adjscent t& number. .
c?; § Print Sender’'s name, sddress, and ZIP Code in the space jﬂw
. ﬂq'

EwE ,l
M= ; DEPARTME 7
EASTERN DIsTRICT OFFICE ;‘;

T3
IDAHO FaLLs, IDANHO 83402

ater
District Officq

OCT i
U‘Far:mem of w
Eastorn

“Nllll“ﬂ‘ﬂ“‘Illll]l‘ll“!l



=

4 DEPARTMEN'I L vredlbnn boan Indicate type of mail Check aj i
; ¢ ppropriate block for Affi here If issued
AND EASTERN DISTRICT OFFICE £ Registered Registered Mail: Cortificate of malling or for

ESESR 150 SHCUP AVE. #15 0 lcn(gtged DD With Postal insurance  additional copies of this biil.

i P4HO EAILS, IDAHO 83402 B Certifid (1 ExpressMait | O Without Postal Insurance | POSTMARK AND DATE OF RECEIPT

,. f‘m."' Name of Addressss, Street, and Post-Office Address Postege | Fee Hé;:f';:“ SF.':: “‘:.:::k:”
- =

047 ﬂ?ﬂﬂéﬂffd/ xi%// c/)Jf,&/\lgaﬁ%’ﬁ//@ 25 A7-7 édﬁ'

L 0777

 bise ALl SO0, %mm% % | %]

i 0499

)

L lbed i Dancrsd z‘ 57| g5~

#'ﬁ 08| 45 oz 7618
. 7636 |27 /{@g?

LA T

5

i 0499

MJMQ ,j/? e 15| 85

29

AL 7e37
P TS

ment reconstruction msurance 18

00. The maximum mdemmty aya le is $25 000 for Reglstered Mai
00 for Ynsured Mail. §
parcels. Special delivery service also m

only to Third-
ing service,

{0500 Yo Abod, Burorsit s T S
L 020/ ,&pruébzéf)géswﬂmu Dialacd, | 5|5 H e 25—
i 0502 Qd /(Rp&ou){jc; Bo/207, “@0 JLitls | 25 |55 A - 7505~
| L 0sDA e f el | ‘~=. j? ;Zié
504 ' YA = - 76
| ps05 i Dt N iaro f1165y e Boncd 35 | 35k /é"'/ 297608
6200 %&&K_Jéam&m@\éﬁwf Boncighl 25 |8 3 3P 7 64
I f507 /gg;ﬁ// Lommmaghgw/y/ %aca _las |l ) E-7¥RT
)\ 0508 sl 0.0 c{q,m%fﬁ//awﬂ oatillo| 25 | I 12727
0507 Al %}i&t%%&ﬁ/ 9.3 Sraee |25 | &7 ( I/ /.5’- 752 7
Bl osro Lotip) ﬂma é’év@ﬁﬂ/g/j/taﬁb # | 5] \ /3 7;‘1;7/
o | e | o T P e o e e el dieamt e Eno s 4ot

r piece subject to a limit of $500,000 per

P ﬁo\ . ’ qiccunence The maximum mdemmt 'paya le on Express Mail merchandise insurance is
/S - :

$400 for COD and
and Fourth-Class

FORM MUST 8E COMPLETED BY TYPEWRITER, INK OR BALL POINT PEN

#'U.5. G.P.O.

1985-478-8014



July 7, 1982

Mr., Miiton L. Gilbert
F. 0. Box 28
Bancroft, Idaho 83217

RE: Permit No. 29-7324
Dear Mr. Gilbert:

Wa are in receipt of your letters dated May 28 eand June 22, 1982. I will
address the many questions that you raised in the letters, but let me
first apologize for the dalay in response which 18 due to & significant
processing backlog caused by our shortened work weeks.

First, please note that we are returning your Request For Extension of

Time for the above referenced permit, as well as your check no. 1192 92-223/
1241 in the amount of $15.00. We cannot approve the requested extension
because your initial development period expired on your proof due date of
August 1, 198l. We recelved your Proof of Beneficlal Use on May 1, 1979,

so your permit is valid, but requests for Extension of Time cannot be
approved if received more that 60 daye after the proof due date.

The water aystem described by your permit has been field examined and is
currently being reviewed for licensing. You should receive the results of
this review within two weeks. Any acreage to be trrigated by handlines
must be included in a new application. The examination on May 26, 1982 was

not conducted to review this permit and the license will be based on the
examination conducted May 22, 1980.

At this time I wil) describe to you the planned processing of the two appli-
cationa, nos. 29-7636 and 29~7618 which as you indicated have been '"stopped"
by protesta. First, the Director of this Department is planning to conduct

a hearing regarding various unsettled matters for the Bancroft-Lund Adjudi-

catfon. This hearing has been scheduled for September l4th in Soda Springs

and will review protests submitted to the Preliminary Proposed Finding of

ok e
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Mr. Milton L. Gilbert
July 7, 1982
Page 2

water rights in the ares. Second, the Department intends to schedule a
conference and/or hearing for each of the two aforementioned protested
applications shortly after the September 14 hearing, In this way the
decision regarding the two applications will benefit from any new evi-
dence presented regarding the adjudication. The Department will make a
determination regarding the protested applications as quickly as posaible
to enable vou to act accordingly,

I hope that this addresses all of your questéons, Mr., Gllbert. If you
have further questions or comments at this time, feel free to contact
me at 334-4104

Sincerely,

DAVID R. TUTHILL, JR., P. E.
Supervisor, Water Allocation Section

DRT:ig

Enclosure



May 19, 1982

Don C. Rigby
210 West Center
Logan, UT 84327

Dear Mr. Rigby:

Fnclosed 18 a cony of a protest filed against the fssuance of a permit
pursuant to your Aoplication MNo. 29-7636 and 29-7637. The Department
sugaests you contact the protestant directly in an effort to detormine
the nature of the protest and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has
been resolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principle 1tems the Department can consider in either approving or
denying the application for permit (Section 42-203, Idaho Code):

1. Wil1l1 the proposed use reduce the quantity of water
under existing water rights?

2. 1s the proposed water supply insufficient for the
purpose intended?

3. Is the application made 1n good faith or for delay
or sbeculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

5. Will the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us.

Vary truly yours,

F:".‘ T ""E E:’TJ
e ; ,«‘ki.;?
RONALD D, CARLSON JA
Eastern Regional Supervisor N 211932
RDC:ew
Enclosure e el L
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May 16, 1932

RE: Application for Permit NO. 29-7637 & 29-7636 RIGRY

Warren Lloyd
Star Route
Bancroft, 1D 83217

Dear Mr. Llovd:

Your protest against the approval of the above referenced application
has been received and a copy has been sent to the applicant. The
Department sugqgests you contact the applicant directly in an effort to
determine what s proposed by the application and to attempt to resolve
the protest.

If you do not advise us within twenty (20) days that the protest has
been rasolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principla items the Department can consider in either aoproving or
denying an application for permit (Section 42-203, Idaho Code):

1. ¥Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4, Has the applicant sufficient financial resources with
which to complete the project?

5. W11l the proposed use under this permit conflict with
the 1ocal public interest?

If this office can be of further assistance, please contact us.
Ittt i
;'

Very truly yours, o 55"’ bij

JANZT2
RONALD D, CARLSON /
Fastern Regfonal Supervisor
RDC:cw

cc: IDWR - State Office



May 19, 1982

RE: Apnplication for Permit HNO. 29-7837 & 29-7636 RIGBY

Everett Smith
Rt. #1, Box 62
Grace, Idaho 83241

Dear Mr. Smith:

Your protest against the approval of the above referenced anplication
has been received and a copy has been sent to the applicant. The
Department suggests you contact the applicant directly in an effort to
determine what s proposed by the application and to attempt to resolve
the protest.

If you do not advise us within twenty (20) days that the protest has
been resolved, the matter will be scheduled for conference and/or
hearfng. At such a conference and/or hearing, the following are the
principle items the Department can consider in either aporoving or
denying an application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3. 1Is the application made in good faith or for delay or
speculative purnoses?

4. Has the applicant sufficient financial resources with
which to complete the project?

5. Will the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance ’ p] ease contact us.
ery truly yours, : t
n : . - .;;- 3 .. _;}f::. ‘_7 ﬁ . |

RONALD D, CARLSON ey
Eastern Regfonal Supervisor em

ROC:cw
cc: IDWR - State Office



Hay 19, 1982

RE: Application for Permit NO. 29-7637 & 29-7636 RIGBY

Keith Lloyd
Bancroft,
Idaho 33217

Dear Mr. Lloyd:

Your protest against the approval of the above referenced apnlication
has been received and a copy has been sent to the applicant. The
Department suggests you contact the applicant directly in an effort to
determine what is proposed by the application and to attempt to resolve
the protest,

If you do not advise us within twenty (20) days that the protest has
been resolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
nrinciple items the Department can consider in either approving or
denying an application for permit (Section 42-203, Idaho Code):

1. Wil11 the proposed use reduce the quantity of water under
existing water rights?

2, Is the proposed water supply insufficient for the purpose
intended?

3. 1Is the application made in good faith or for delay or
speculative nurposes?

4, Has the applicant sufficient financial resources with
which to complete the project?

5. Wi11 the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D, CARLSON Lo,
Eastern Regional Supervisor B S
ROC:cw

cc: IDWR - State Offica



CJ‘?")’": 7 fo/;fja\
bay 14, 1982

Idato Falls Dept, of Water Resources
fastern Distnict Office

150 Shoup

Idako Falls, Idaho 830

Attention: Rorald 0, (arlson
Faatern Regional Supervison

Near ¥, "anlaon,

[ would Like #o enten formal protest to applications fon
divention undenground. unter as applied for by M. Don Righy.
Represented by permit no. 29-7637 of 17.0% second . of
water and peamit umben 29-7635, nepnesenting (,06 secord {4,
of uwater as penpetuating exiating pnoblems of adjacent areas
with in the Grace, Bancroft, Lund and Turner areas,

HRCTITIEN

el -
JAN 21 992 : .u}g, Lo
- MAY 17 1982

: Dapaitrw. - -
T 3 Fasterd it



May 11, 1982

Director

Idaho Dept Of Water Resources
150 Shoup Ave.

Idahc Falls 8302

Dear Sir:

I am writing to protest the following applications for water rights:

Permit No, 297637 +to water 852 acres, Don C. Rikby
Permit No. 297636 to water 80 acres, Don . Righy

The reasons for this protest are that the above propsed appropriation of
water wills
1. Severely reduge the quantity of water which is necessary to satisfy

prior existing water rights.
.

2. Conflict with the local public interest.

Sincerely,

—KetbhrIlopd————
Bancroft, Idaho

\ .

SRR TTY ’ e e

HOTYNRED chile
JAN211892 - MAY 13 1952

) Depatiment of yyage, Nes0Uusces

Eastern Districs Offica




MAY 11 1982

Dipaiinmrt o Viater cncources
Eastern District Qffice

May 8, 1682
Star HRoute
Bancroft, ID 83217

Water Resource Board
150 Shoup Avenue
Idaho Falls, ID 83402
Gentlemen:

Subject: Protest of Permit Nos. 29-7637 and 29-7636

I protest the issuing of Permit Nosi 29-7637 and 29-7636 claimed
by Don Rigby.

The protest stands of the grounds of further depleting the already

over depleted groundwater in our area and until the State can
satisfy the water already claimed by the first water users.

Thank you,

Warren P. Lloyd




———— e . . . el e

STATE OF IDAHO

sartment of Water Resources N 9 22 P 1 5

Boise, Idaho, qu.l_/_?._____, 108

. Y950 00 JAN 2 1 1992 g

{




Form No. 202a
/79
State of ldaho
Department of Water Resources

Arj;uymow FOR PERMIT ANALYSIS SHEET
INITIAL REVIEW BY: ﬂ/ﬂ I~

APPLICATION NUMBER: 29 ?83 6
CHECK:

m/ urce. Field check by:
int of diversion, Date: .
unty. Comments:

ﬁantity of water and period of use,
scription of diverting waorks.

Time required for beneficial use of water.
lace of use or acres irrigated,

Jlap.
ignature,

Fee.

O Yes E{No Field check required.
O Yes No Critical groundwater area.
0 Xes E(No Request dam safety information. Sent by: Date:

Yes. O No* In form to receipt.
*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:

O Idaho State Health Department.  Copies sent by: Date:
Q ldaho Fish and Game Department,
O ldaho Department of Lands,
0O U.5. Bureau of Land Management.
O U.S, Forest Service,

C QOther

PROCESSING:
O Yes cmo Platted by: Map No.
O Yes No Other rights on same place of use.

\243 O No* In form for advertising. :
Final date for protests: Mors 17,1952
é/Yes d No Protests received. if yes, record information on 4th page of application.

FIN?EGIONAL PROCESSING REVIEW:
G}(fﬁdavit of publication received. Date: S~ 7~§

Application published correctly. !f not, record action taken:
O Fee amount, receipt date & number, recorded on application,
O Publication dates and paper, recorded on application.
CI Protests, dates, withdrawal, etc., recorded on application.
O Recommendation & initial, recorded on application.
O Yes O No Measuring device required.
CYes O No Access port required.
O Yes [ No Will water be delivered by watermaster? [f yes, what district?
Date of priority recommended.
Special conditions of approval or cover letter,

By: Date:
STATE OFFICE REVIEW:

O See attached sheet for more information.
By: Date:




22=I6836.
RIGEY. DON C.
240 W. CENTER. LOGAN. UT 8432
Source: GROUNCWRTER
Late Filed: 04.19/19582
PBmount: 1.60 CF%
Diversion Polnl: NESE Sec IQ T 085S R $0E. CRRIROU Ca.
Uge: IRRIGATION {1.60 CFSY  from 0401 to 1101

Place of Uze: SHSWH SESW Sec 29 T 085 R 40E NENW NWNW Sec 32 T 085 R 40F
RES

Diversion Means: NELL. PUMF & SPRINKLERS

 QIERGRIRED

-

-





