BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR ORDER ADOPTING

)
TRANSFER NO. 3606 OF WATER RIGHT NO. ) PROPOSED MEMORANDUM
29-7647 IN THE NAME OF ROBERT M. WARDLE ) DECISION AND ORDER
)

WHEREAS, R. Keith Higginson, Director of the Department of Vater
Resources having issued and served a copy on the parties on July 18, 1990, a
Proposed Memorandum Decision and Order in the above-captioned matter, pursuant
to Section 67-5211, Idaho Code; and,

WHEREAS, more than fiftéen days have passed since the service of the
Proposed Memorandum Decision and Order; and,

WHEREAS, no exception to that Proposed Memorandum Decision and Order
has been received;

IT IS, THEREFORE, HEREBY ORDERED that said Proposed Memorandum Decision
and Order be adopted and issued as the Final Decision and Order and Application

for Transfer No. 3606 is APPROVED.

Dated this 1413’ day of A,m:__, 1990.

R. KETTH BIGGINSO
Director
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BEFORE THE DIRECTOR
OF THE
DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF APPLICATION FOR
TRANSFER NO. 3606 OF WATER RIGHT
NO. 29-07647 IN THE NAME OF
ROBERT M. WARDLE

Source: Walker Creek

County: Bannock

PROPOSED MEMORANDUM DECISION AND CRDER
APPROVING APPLICATION FOR TRANSFER OF
WATER RIGHT NO. 29-07647
On July 28, 1989, Robert Wardle (applicant) filed an
application for transfer (application) to add a point of diversion to

water right No. 29-07647.

Notice of the application was published in the Idaho State

Journal on September 21 and 28, 1989. On October 2, 1989, a protest
was received from Keith Henrichs.

A prehearing conference was held on March 27, 1990 to
discuss the issues of Mr. Henrichs'’ protest.

Findings of Fact

1. The applicant, Robert Wardle, intends to add a
diversion point downstream of his original point of diversion. Both
the original and proposed peoint of diversion are located in the same
gquarter-quarter section.

2. The original point of diversion is used by the
applicant and two others, Gene Wise (Water Right No. 29-07479) and
Raymond Girard (Water Right No. 29-07205). 1If the proposed new point
of diversion is approved, Girard and Wjﬁérwould then utilize this
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3. The parties have entered into a rotation agreement.
Under this agreement the applicant is entitled to receive the flow of
Walker Creek for 31 hours every ten (10) days so long as the flow is
0.36 cfs or more. The Department of Water Resocurces has endorsed
this agreement as long as all parties abide by the terms of the
agreement. The rotation agreement is designed to be an interim
measure until the Snake River Basin Adjudication is concluded in
Basin 29,

4. The point of diversion proposed by the applicant is
downstream of protestant Henrichs’ existing headgate. The applicant
intends to use the proposed new point of diversion to better irrigate
the lower portions of his property.

5. With the rotation agreement in place protestant
Henrichs should not use water during the applicant’s turn to take
Walker Creek water.

6. Since the diversion schedules of the applicant and
protestant do not overlap within the rotation agreement, and the
proposed point of diversion is below (downstream) from the
protestant’s headgate, there is no perceived interference between
applicant and protestant.

7. Protestant Henrichs testifies that the use of the
proposed point of diversion would be a violation of the rotation
agreement. He also testifies that he uses any surplus water in the
creek when other users are scheduled for their turn. Henrichs states
the addition of the proposed point of diversion would interfere with

this practice. Mif?%gjﬁ“ﬁmldes that:

Section 42-222, Idaho Code (1989 supp.) p
SEP 04 1999
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the director of the department of water
resources shall examine all the evidence and
available information and shall approve the
change in whole or in part, or upon conditions
(emphasis added), provided water rights are not
injured thereby, the change does not constitute
an enlargement in use of the original right and
the change is in the local public interest as
defined in Section 42-203A, Idaho Code.

CONCLUSIONS OF LAW

1., The use proposed in this application for transfer does
not necessarily represent a rotation agreement. The time of water
use by the parties does not overlap.

2. The addition of a second point of diversion will not
necessarily result in an enlargement in the use under the original
right.

3. No other recorded water rights will be injured by the
proposed transfer while the rotation agreement is in effect.

4. The change proposed is consistent with the local public
interest.

ORDER

IT IS, THEREFORE, HEREBY ORDERED that Application for
Transfer of Water Right No. 29-07647 is APPROVED subject to the
following conditions:

1. Only one point of diversion can be used at any one
time.

2. A measuring device and headgate of a type approved by
the Department of Water Resources shall be installed at the new point

of diversion prior to use of the new point of diversion.

3. The use of the new point of diﬁf ﬁlk i ingent
HEHOFILMED
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upon continued compliance with the current rotation agreement.

4. The change authorized by this transfer shall be
accomplished within one (1) year of the date of this approval.

5. Failure to comply with the conditions of this transfer
is cause for the director to issue an order to show cause why the
approval of the transfer should not be rescinded.

Dated this 18th day of July , 1990.

A ) S

L. GLEN SAXTON, Chief
Water Allocation Bureau

CERTIFICATE OF MAILING
I HEREBY CERTIFY That on this the éfy%“ day of ,
1990, a true and correct copy of the foregoing PROPOSE EMORANDUM

DECISION AND ORDER, was mailed, postage prepaid to:

Robert M. Wardle Keith V. Henrichs
2652 5. Marsch Creek RAd. 2526 8. March Creek Rd.
McCammon, ID 83250 McCammon, ID 83250

,,Z////
ITANI-. FLECK

Secretary/Records Manager
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& State of Idaho e
;2’] Department of Water Resources [E
§°] WATER RIGHT LICENSE {E
&) G
% License of Water Right No. 29-7647 Priority June 15, 1982 Amount 0.1Z cfs {‘Q
) »
‘ THIS IS TO CERTIFY, that __Charles Normann G
§] of McCammon, Idaho , has complied with the terms and conditions of Permit {E
_ D
§1 No. 29-7647 issued pursuant to Application for Permit dated June 15, 1982 , 52
§1 and has submitted proof to the i)ep;iruglent of Water Resources on JU1-y 11, 1983 . E’
S h
Djl that he has applied water to a liehef';c& uséfzm nipation - tﬁ:“l)epartment indicates that the works have a o

# ‘e‘f""
é] capacity for the diversion of = ' - 0.1

. .&'@i@ .
5\'1 tributary to Marsh,&C’pgggL P

K A
g} established a right wny’é‘watg& ol ows? .
&& "«Q T ‘\ T
§1 ; §§‘%§ *s@g”’ . e s
‘ Beneficial Use M g & Perle of. Use n, Rate of Diversibn™ ¥
§4 Irmgatm‘n fro s M’Wc}m 15¢ ! Noyﬁ?pber 15 , 0.12 ook
7 F % . 4 *a;g . A
§1 L from it ? L -to ; at cfs and % i
§ ! 2 f %z"wa ! 1&_ # 3 L i. :
@ ‘ from’ . T, P70 A at cfs and % A
521 L . i (bfrlg dates mdus:vef A ’; ! E‘g
g i

§] Subject, however to th'e condmgn tl’iat no more than Odg” cfs of water be dwertécf atany on time, and {E

ataer s0 ﬁverted and to wiuch such. l‘fbgt is entltledi and confir

o gt

7.__):,] that the amoun ’
A lg hﬂmgd to ,J;he amount whlcb can actuﬁfy ‘i)e bcneﬁmgl]y __

§] aforemennoﬁcd

Totals {E

“II 21.0 " : w ACEe fegt@er yeat, md waters to bx:dwérted wu}nn )e r tﬁn 15
& Twp 8S, Ri},e - ;’/

§] Description and location

‘:):1 Twp. | Range | Sec.

& SWi | SEY

& 8S| 36E| 15 6

=\ Total number of acres irrigated
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CONDITIONS OF APPROVAL

a. Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

b. The right to the use of the water hereby confirmed is restricted and appurtenant to lands or place of use
herein described, and is subject to all prior water rights, as provided by the laws of Idaho.

¢. Any water right confirmed in this license for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time than
the priority of this license and shall not give rise to any right or claim against any future rights to the use of water
other than hydropower, within the State of Idaho initiated later in time than the priority of this license.

Use of water under this license is subject to control by the watermaster
of State Water District No. 29H, Marsh Creek.

/927

Witness the seal and signature of the Director, affixed at Boise, Idaho, this

[upesT 1985
Acting for the Director /

day of
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" Form 222

.87
Page : of STATE OF IDAHO Transfer No.
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1
Name of applicant __Robert M. Wardle Phone ___254-3884
Post Office address 2652 S. Marsh Cr. Rd. McCammon, ID 83250
A. PURPOSE OF TRANSFER '
1,.. O Change point of diversion ™ Add diversion point(s) O cChange place of use
_0 Change nature of use O Change period of use 0 Other

2. Describe the reason for the proposed changes To more effectively irrigate the lower portion
of my acreage.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOQF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
29-7647 6-15-1982 0.12 cfs Irrigation 3-15 to 11-15
to
to
to
2. Total amount of water being transferred _0.12 cubic feet per second and/or . dcre-feet per annum,
3. Source of water Walker Creek tributary to Marsh Creek
4. Point(s) of Diversion:
Lot Ya Ya Y% | Sec. | Twp. | Rge. County Local name for diversion
NE | SW 115 185 1 36E] Bannock P.D, #1 (oid)
NE ) SW 15 185 | 36E| Bannock P.D. #2  {(new)
5. Lands irrigated or place of use:
' 1 1 1 1
Twp. | Rge. | Sec. NE Y NW % SW % SE Totals
NE%W|NWY% | SWYU | SEX|NEW|NWUISWUISEW INEW| NW R SWY| SEUINEUINWU I SW Y | SEu
Fo) 36E1 15 6
MNMN‘ gl
§ B i f
6

Total acres




Page of ' Transfer No.

PART 1

6. General Information: ( o
a. Description of diversion system Y = T

qu b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yes No. If yes, provide a notarized statement from the hoider of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.

c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

NA

d. Remarks;
Use of this second Point of Diversion will provide more efficient use of water

on my Jower acres,

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. 29-7647

And said application is hereby APPROVED , subject to the following limitations and conditions:
pursuant to PROPOSED MEMORANDUM DECISION AND ORDER and ORDER ADQPTING PROPOSED
MEMORANDUM DECISION AND ORDER,

v 4
Witness my hand this /¢ Z

I
Director Y

- gty




Transter No.

Page .. of

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT -

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. Decreed to . ’
in case of Vs,
dated in county of
b. License No. 29-7647 issued by the Idaho Department of Water Resources.
¢. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

XZ. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

K] Tax Notice [0 warranty Deed O Other
3. Source of water Walker Creek tributary to Marsh Creek
4. Date or priority June 15,1982
5. Water is used for the following purpose:
amount 0.12 C'FS for Irri ga‘h’nn purposes from 3-158 to 11-158
{cts/ac-ft)
amount for purposes from to
{cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
6. Total amount of water under right (.12  cubic feet per second and/or acre-feet per annum.

7. Point(s) of Diversion:

Lot Y Ya % | Sec. ] Twp.| Rge. County Local name for diversion

NEY SW) 15 § 35 |36F Bannock

8. Lands irrigated or place of use:

NE NW Y, SW Y SE
Twp. | Rge. | Sec. Totals
NE%|NWYW|SWWU|SEUINEU|NWY%U]SWY|SEW INE%|NWYUSWY| SE% [NEYW|NW%|SW% | SE%

8S |36E 15 ) 6
." <
Lo

JH()
{ i
el ! Total acres 6

9. Describe any other water rights used for the same purpose as described above.. ff None




10. To your knowledge, has any portion of this water right undergone a period of fivé or more consecutive years of non-use?

Page of

No

if yes, describe

PART 2

Transfer No.

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED .
{if the entire right is to be changed by the applicant, omit part B and C.)
1. amount for purposes from ‘ to
{cfs/ac-ft)
amount for purposes from to
{cfs/ac-ft)
amount tor purposes from to
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot a Ya Y | Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
NE NW Y, SW SE 'a
Twe.| Rge. | Sec. NEw|NWwujswu ] SEw| NEwfNwwu]lswiu | SEu [NEu| Nwv|swu| sEw [NEw [nwu | swu | sEw Totals
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount for purposes from to
{cfs/ac-ft)
amount for purposes from to
{cfs/ac-ft)
amount far purposes from to
(cfs/ac-ft)
2. Point(s) of Diversion;
Lot Va Ya Ya Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
NE s NW % SE Vs
Twp. . .
Wp ng SGC NEV|NWH|SWY | SE%] NEW| NWwul SwWu NW Y | SWU | SE% TOtals

e

sk

Total acres
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Transfer No.

Page — of
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3 '

A. Draw a map or attach a USGS map lndlcatfng the new point(s) of diversion and/or the neﬁ place of use for rights described
in part 1. Clearly depict the Iand by section, township and range number.

Q1D - oo B

HTAIH)

42r30rl'

SCALE: 2 inches equal 1 mile. Draw pilan in ink.




Page of Transfer No.

PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(cfs/ac-fi) -
io
io

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

1 hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this apptication is true to the best of my knowiedge.

| understand that any willful misrepresentations ma is ppplication may result in voiding its approval.

vy

{Signaiu of*’Apphcant)

7299 £,
77 /\
f;.zf /ZA?ML»@Z&/ (ac

(Notary Public)
My commission expires ﬁ&ﬁ%&u R3 T3

Subscribed and sworn to before me this day of

fesdt igy HwT FOR DEPARTMENT USE ONLY

Transfercontains —_______pagesand..._.. ___ attachments

Received by M Date ¢ A% ?f Protest filed by Keith V. Henrichs

Prelim. check by 0 Feea o0 &2

Receipted by M *500 963Y Date {-d&F 7

Published in / Copies of protest forwarded by Cll

Pub. dates M ~&7 Hearing held by Date

Watermaster recommendation requested on Recommended for [ approvai O denial
rec'd. __M.MLM.EB by '

Copy of transter sent to lien holder

SEP L4 1990
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CERTIFICATE OF MAILING

I HEREBY CERTIFY THAT on this the 16th day of August 1990, a true
and correct copy of the ORDER ADOPTING PROPOSED MEMORANDUM DECISION AND
ORDER was mailed, postage prepaid to:

Robert M. Wardle Keith V. Henrichs
2652 8. Marsh Creek Rd. 2526 5, Marsh Creek Rd.
McCammon, ID 83250 McCammon, ID 83250

— FLECK

Secretary/Records Manager
Idaho Department of Water Resources

MICROFILMED
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BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR ) ORDER ISSUING
TRANSFER NO. 360& OF WATER RIGHT ) PROPOSED MEMORANDUM
i

NO. 29-07647 IN THE NAME OF DECISION
ROBERT M. WARDLE

R. Keith Higginson, Director of the Department of Water
Resources, having reviewed the attached proposed decision prepared
by his appointee, , who conducted the hearing
or who has read the recorh in Eﬁe this case, hereby approves the
same as a proposed decision pursuant to Idaho Code, Sec. 67-5211.

Each party to these proceedings who appeared at the
hearing is given the opportunity, pursuant to Idaho Code, Sec. 42-
1701A and 67-5211, to file exceptions to the proposed decision and
to present briefs and oral arguments, If no timely and proper
exceptions are received, an order by the Director will be entered
adopting the proposed decision as his final decision.

I.
EXCEPTIONS

A, To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision,

2, specifically identify the portions of the proposed
decision to which exceptions are made and specifically state the
grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys.
II.
BRIEFS
A, Any briefs in support of exceptions to the proposed decision

shall be filed with the Director at the same time that party’s
exceptions are filed with the birector.

B. All response briefs to the exceptions must be filed with the

Director within 15 days after the excepfjons were served upon the
responding party. Rﬁg

LkurilMED
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ITI.

A. No oral arguments before the Director on the proposed
decision will be held unless specifically requested by a party
filing exceptions to the proposed decision and unless that request
igs filed with the Director concurrently with the filing of that
party’s exception.

B, If oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral argument in
response to the exceptions filed.

c. Oral arguments before the Director on exceptions to the
proposed decision shall be heard at the discretion of the
Director, pursuant to Idaho Code, Sec. 42-1701A. If oral

arguments are to be heard, the Pirector will, within a reasonable
time, notify each party of the place, date and hour the oral
arguments will take place and of the period of time allocated for
the arguments of this case. Unless the Director orders otherwise,
all oral arguments shall be heard in Boise, Idaho.

IV.
CERTIFICATE OF SERVICE

All exceptions, briefs, requests oral arguments and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these proceedings
in accordance with Rule 7.2,

V.
FINAL DECISION

Following the submission of all exceptions, briefs and
oral arguments, if they are heard, the Director shall issue a
final decision adopting, modifying or rejecting and replacing the
proposed decision, Copies of the decision and order shall be
served on all parties.

Dated this 18th day of July , 19 90 .

. KEITH HIGG
Director

? fﬁ-ﬁéﬁﬁﬂlﬂfﬂ -
SEP (41999
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PROOF OF PUBLICATIO

STATE OF IDAHO ss
County of Bannock '

SEP 29 1989

Department of Water Resourca
Eastern District Office

Sandra K. Wann

being first duly sworn on oath deposes and says: That she
was at all times herein mentioned a citizen of the United States of Ameri-
ca, more than 21 years of age, and the Principal Clerk of THE IDAHO
STATE JOURNAL, a daily newspaper, printed and published at Pocatello,
Bannock County, Idaho, and having a general circulation therein.

That the document or notice, a true copy of which is attached, was
published in the said IDAHO STATE JOURNAL, on the following dates,
to-wit:

21 September 1689 , 19

28 September , 1989 , 19

, 19 , 19

- , 19 , 19
19 , 19

That said paper has been continuously and uninterruptedly published
in said County for a period of seventy-eight weeks prior to the publication
of said notice or advertisement and is a newspaper within the meaning

of the iaws of idaho. Q& Wl}z&‘ M' MV\’J

* STATE OF IDAND
]

couxtt o7 Bannock

onthls _ 28th  day of _September ta the year of ] 9R9 . befora e,
& Botary Public, persenally appeared_ Sandra K. Wann .

known or fdestificd to me to ba thc person whose mame subscribed to the withia iastrumont,
' and being by me firat dely sworn, declared that the statcsmcnts thereln are true, and
flnmaled;ed tn s that he e:qeuted the sama.

H tH “ﬂ'u"ﬂ iLMEB o, mx;. Tor Teane

Reslding at

S‘“,";, P m My comntssion GIW“‘%J-L

ST "

o
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PROOF OF PUBLICATION

STATE OF IDAHO
County of Bannock

% 35.

NOTICE OF PROPOSED CHANGE

OF WATER RIGHT

NO. 29-7647

Notice is hereby given that Robert
M. Wardle, McCammon, D, has
applied to the Department of Water
Resources to add a point of diver-
sion from the waters of Walker
Creek tributary to Marsh Creek. The
right sought to be changed is evi-
denced by License No. 29-7647 and is
recorded as follows:
AMOUNT: .12 CFS
PRIORITY: June 15, 1982
POINT OF DIVERSION: NESW
SECI5 T85 R3I6E, B.M. Bannock
County
The water is used to irrigate 6 acres
within the NESW SEC15 T8S R34E,
?.M. from March 15 to November
5.
TO BE CHANGED AS FOLLOWS:
The water will be diverted within
the NESW SECI5 T8S R3sE (2
points).
Any protest against approval of the
above proposed change of water
right must be filed with the Idaho
Department of Water Resources, 150
Shoup Ave., Idaho Falls, |D 83402,
on or before October 9, 1989.
R. Keith Higginson
Director
September 21, 28, 1989
No. 552

e @Ry

SRRt L
Diparimeaa o wvader dusoarced
Eastenn Disinet Office
Sandra K. Wann
being first duly sworn on oath deposes and says: That she

was al all times herein mentioned a citizen of the United States of Ameri-
ca, morg than 21 years of age, and the Principal Clerk of THE IDAHO
STATE JOURNAL, & daily newspaper, printed and published at Pocatello,
Bannoack County, Idaho, and having a general circulation therein.

That the document or notice, a true copy of which is attached, was
published in the said IDAHO STATE JOURNAL, on the following dates,
to-wit:

21 September . 1989 .19
28 September 1589 .19
.19 . .19
.19 .18
.19 .19

That said paper has been continuousty and uninterruptedly published
In satd County for a period of seventy-eight weeks prior to the publication
of said notice or advertisement and is a newspaper within the meaning
of the iaws of Idaho. e

[y
STAIE OF IDAHO l
r

counTy o7 Bannoclk

28th
a Notary Puhlic, persomally appeared

On this

day of _September tathe year of _] 989 . before ae,
Sandra K, Waunn .
known or fdentifled to me to bo the person whose pamc subscribed to the within lmstrument,

and being by me flrat duly sworn, declared that the statesments therein are true, and

acknoulcdged to me thit he cxccuted che sama. o
§; L JEV R . ’ Z . g N
Ty, i Jf‘iiﬁ . : Y SN s ' I
vlad i i 1 e ; Notaey Public for Idaho
i - " -
; Rostding at 7~ oo 2ol :
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BEFORE THE DEPARTMENT OF WATER RESOQURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF THE DIVERSION OF WATER
FROM WALKER CREEK TRIBUTARY TO MARSH
CREEK UNDER WATER RIGHT LICENSE 29-7647
IN THE NAME OF CHARLES NORMANN

Bannock County

R e )

CEASE AND DESIST ORDER

This order is issued under the authority of sections 42-350, 42-351 and
42-352, IDAHO CODE,

FINDINGS OF FACT

1. wWater right license No. 29-7647 was issued for the irrigation of
six (6) acres of land now owned by Robert Wardle. The license allows a maximum
rate of diversion of 0.12 cfs with a priority of June 15, 1982,

2. This use of water under this license is subject to all water rights
with an earlier priority being satisified.

3. The flow of Walker Creek is less than 0.42 cfs which is the amount
of water that you agreed that was necessary to satisify the oldest water right
on the creek. That water right is recorded as Claim No. 29-4101 and has been
divided into two parts with Chuck Thompson irrigating three (3) acres and Keith
Henrichs irrigating eighteen (18) acres according to the agreement reached by
the water users.

4. An agreement to rotate the available water of Walker Creek until
the flow decreased to 0.90 cfs or less was signed by all the water users. No
other agreement to rotate the water has been reached by all the water users.

5. A water district does not exist on Walker Creek for the delivery of
water.

CONCLUSIONS CF LAW

1. IDAHO CODE, Section 42-106 states:
"As between appropriators, the first in time is first in right.”

RS S0

2. IDAHO CODE, Section 42-350 states in part: J;g‘?'j%ix.m&.

i

Sha A 1980
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1} If the director of the department of water resources
finds, on the basis of available information at any time
after a license is issued, ... that the licensee has wilfully
or intentionally failed to comply with of the conditions of
the license, or has wilfully or intentionally failed to
comply with the provision of law governing the license, then
the director of the department of water resources may issue
... an order directing the licensee to cease and desist the
activity or activities alleged to be in violation of the
conditions of the license or in violation of the provisions
of law governing the license.

3. The water users are aware of the insufficient stream flow to
gatigsify the prior water right but have chosen to continue to divert water to
satisify this junior priority water right.

4. The senior water right are entitled to the water with the oldest
right entitled to at least 0.42 cfs.

5. All diversion of water under rights later in priority than March 15,
1912 must cease until the flow of Walker Creek increases above 0.42 cfs or the
senior water rights cease to irrigate their land.
ORDER
YOU ARE, HEREBY, ORDERED To immediately cease and desist diverting

water from Walker Creek until there is sufficint flow in the stream to satisify
all prior water rights.

~ FURTHER, you are subject to a civil penalty of up to $100 per day for
any violation of this Cease and Desist Order.

wd
Signed this 2.~ day of September, 1988.

e e

CEASE AND DESIST ORDER - Page 2




Form 202 Ident. Noz H 7[; (1 '7
3/78 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT APPROVED

To appropriate the public waters of the State of Idaho

3. Location of point of diversion is _ NE % of SW % of Section 15 Township 8§

Range 36E B.M. Bannock County, additional points of diversion if any:

4, Water will be used for the following purposes:

mount ot é; Z%ZZ%EA/ purposes from M It dél/ Z  (both dates inclusive)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
{cfs or acre-faet per annum) .
Amount for purposes from to (both dates inclusive}

{efs or acre-feet per annum)

5. Total quantity to be appropriated:

a. L2 cubic feet per second and/or b. acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. / g)ac’) =7 7‘! /ﬂi/f d m/

p o 7
/ %%ﬂ/—’; s A_: A% Vi r‘ 4’ / / ',41 AL L7 Ca
W puaiess 4o oo, s e i Wi Bk
b. " Height of storage dam / / : feet, active reservoir capacity acre-feet; total reservoir
capacity acre-féet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{Month/Day) {Month/Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 4ﬂ years (minimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. |f water is not for irrigation:

(1) Give the place of use of water: % of % of Section Township
Range B.M.
{2) Amount of power to be generated: horsepower under feet of head.

{3) List number of each kind of livestock to be watered fé LIVE g’M m é;ﬁ

e WILES Y WALKGD (H. whiph FLOpds Vhrdrad s it

{4} Name of municipality to be served . or number of families to be

\;\;Q%Ep!ied with domestic water

L
{(5) I‘F’ water is to be useyor other purposes describe:

7, 7
/




b. 1f water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NE% WL SWi SE%
TWP | RANGE | SEC.
NEX% ]NW% SWY% | SEX | NEY | NW% |SW¥x | SEX JNEY |NWY%{ SW4| SEX | NE% |NWY | SW%4] SE%

83 iéb’ﬂ#ﬁ/ WLAs|per| telecdn 0 ' é' 05

TOTALS

Total number of acres to be irrigated é e 2.5/

c. Describe any other water rights used for the same purposes as described above. Jﬁ//g

9. a. Who owns the property at the point of diversion

b. Who owns the land to be irrigatsd or place of use
¢. If the praoperty is owned by'a person othyhan the applicant, describe the arrangement enabling the

VY2

applicant to make this filing

, F Py 7 s ?
10. Remarks / ALV -//1 o) oY o i
e / /éfo "4’4/ N Sy P YINTG T .,

: VA, & LT JIH Ok ;
Q/?(f S Yp R POSE . j{/zf/,ke,z’ f//’f% 222 I?%mzf%)
o7 - utte] 0¥ S /“/ e, popl L2 oeds NS
7, v’— Mol e, ThE YHLL Aok Ui
AL i LoIte] o duidtse. INppaed, 2L
bpedones Ll o, (eoon D Yhe Yo JOUN S
//a!/é.-- ekl /:M & U (27 F
// 7 '/ 2 Vs (pontiis lo lepbifdce. /0 fleios
mi/ ..,'o { CX V7, 7 M 4 A/ B Az /': / 1/)":{_
’ _,{4;’7' ’-.-., 2. A &
/ﬂ ONE _ AJONN & Yotemnr YHu YR 2] UAES LR
Wee Tt luid Le eYYirYeld bi ftuiosz

of W = /M//f/()?(’




STATE OF IDAHO
County of Bannock

PROOF OF PUBLICATIION g

Y r‘i:'
F

ijf i
{o
JuL 12 198

_[{mm!ll dgies b

Bastern Distnct (anrp

Sheryl Gardioal

being first duly sworn on oath deposes and says: That she

was at all times herein mentioned a citizen of the United States of Ameri-
ca, more than 21 years of age, and the Principal Clerk of THE IDAHO
STATE JOURNAL, a daily newspaper, printed and published at Focatello,
Bannock County, Idaho, and having a general circulation therein.

That the document or notice, a true copy of which is attached, was
published in the said IDAHQO STATE JOURNAL, on the following dates,
to-wit:

July 1 , 19_82 , 19
July 8 , 1982 , 19
, 19 , 19
, 19 , 19
, 19 19

That said paper has been continuously and uninterruptedly published
in said County for a period of seventy-sight weeks prior to the publication
of said notice or advertisement and is a newspaper within the meaning
of the laws of Idaho.

\S,Xf/},(/l Q%A ﬂ/ﬁ/

Subscribed ag;worn to before me this 9th

day of July 1952

Notary Public, State of Idaho
Residence: Pocatello, I[daho




PROOF OF PUBLICAIION i~

STATE OF IDAHO
County of Bannock

NOTICE CF APPLICATION
FOR WATER RIGHT

Notice is_hereby given fhat the following
application(s) have been submitted for
permit to appropriate the public waters of
the State of . ,

29-7647
NORMANN, CHA
MARSH CREEK RD., RT, 1, BOX 1180,
MCCAMMON, 1D 83250
Source: WALKER CREEK fributary to
MARSH CREEK
Date Filed: 06-15-1982
Amount: 0.12 CFS :
Diversion Point: NESW Sec 15 T 085 R
346E, BANNOCK Co.
Use: IRRIGATION (0.12 CFS) from 04-01
to 11-07 ’ e
Place of Use: NESW Sec 15 T 085 R 3E,
FOR 7 ACRES
Diversion Means: DITCHES

29-T6dé-
BURGIN, MARSHALL N.
BOX 114, LAVA HOT SPRINGS, |D 83246
Source: GROUNDWATER
Date Filed: 04-21-1982
Amount: 0.08 CFS
Diversion Point: NENW Sec 28 T 095 R
38E, BANNOCK Co.
Use: STOCKWATER (0.02 CFS) from (1-
01 to 12-3}%
DOMESTIC (.06 CFS) from 01-07 10 12-31
Place of Use: NENW Sec 28 T 095 R J6E
Diversion Means: WELL, PUMP, LINES
& TROUGH
If issved, the permit{s) will be subject to
all prior water rights. Protests against
the granting of any permit must be filed
with the Director of the idaho Depart-
ment of Water Resources, 150 Shoup Ave.,
Idaho Falls, Idaho 83402 on or before
JULY 19, 1982,
S/A. KENNETH DUNN
Director
July 1, 8, 1982
No. 998

» 4

being first duly sworn on cath deposes and says: That
was at all times herein mentioned a citizen of the United States of Ameri-
ca, more than 21 years of age, and the Principal Clerk of THE IDAHO
STATE JOURNAL, a daily newspaper, printed and published at Pocatello,

Bannock County, Idaho, and having a general circulation therein.

That the document or notice, a true copy of which is attached, was
published in the said IDAHO STATE JOURNAL, on the following dates,
to-wit:

ey 180 : 19
e, 19 o . 19
e 22, 19 - , 19
R | : .18

R < T L 19

That said paper has been continugusly and uninterruptedly published
in said County for a period of seventy-eight weeks prior to the publication
of said notice or advertisement and is a newspaper within the meaning
of the laws of Idaho.

AP

N ; j . :

Subscribed arid sworn to before me this

N

-

s --._

Notary Public, State of idaho
Residence: Pocatello, ldaho



29-7647
NORMANN. CHARLES :
MGRSH CREEK RD.. RT. 1. BOX 1188.
MCCAMMON. 1D 83258
Source: WALKER CREEK tribuvwiocry to
MARSH CREEK :
Dote Filed: B6-15-1982
Amount: B.12 CFS
Diversion Point: NESW Sgc 15 T BBS R
36E. BANNOCK Co.
Use: IRRIGATION (B.12 CFS) from B4-81
to 11-A1.
Ploce of Use: NESW Sec IS5 T B8BS R 32&E,
FOR 7 ACRES
Diversion Means: DITCHES



11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

T95 P3LE Sge /5

E’”X/(Pﬂ

3.

SO

T 730

R

Scale:#inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit.to appropriate the public waters of
.. “the State of |daho as herein set forth.

{Applicant)




Proposed Priorny_6/15/1982

Received by A(Z____ Date &-/S~EA Time .25V
Preliminary check by j(ca) Fee$ Fo 22

Receipted by _ /3 Date 6 A~ & # X1~30/
Publication prepared by Vol Date 63~ & 3
Published in _~Lokxho _(State ourre [

Publication dates __ 7~/ fi 7~ §/98D

Publication approved o) Date _ 7200 - F&

Protests filed by: &\{ﬂ\k

Copies of protests forwarded by

Hearing held by Date

=
Recommended for denial by %Q/

A

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that ! have examined Application for Permit to appropriate the public waters of the State

of Idaho No. __29-7647 , and said application is hereby APPROVED

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore September 1 .19 83

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: Use of water under this permit in no way grants any vright-of-way
or easement across the land of another.

Use of water under this permit is subject to control by the
watermaster of State Water District No. 29-H, Marsh Creek.

Witness my hand this 25 day of August, 1982.

A Mew, Soitzn

Chief, Operations Bureau ]




State of I ho

DEPARTMENT OF WATER RESOURCES |
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 ~(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

hugqust 16, 1990

|
Robert M. Wardle

2652 5. Marsh Creek Rd.

McCammon, ID 83250

Dear Mr. Wardle:

Re: Applications for Transfer of Water Right No. 29-07647

Enclosed is a copy of the approved Applications for Transfer of Water
Right No. 29-07647 along with a copy of the Proposed Memorandum Decision
and Order and Order Adopting Proposed Memorandum Decision and Order.

Any person who does not agree with the decision of the department may
request a rehearing before the Director within 20 days, or may appeal
directly to the district court within 30 days of the date the decision
is mailed. |

If you have any questions concerning this matter, please feel free to
contact this office,

L. GLEN SAXTON, Chief
Water Allocation Bureau

Enclosures

¢ w/copy of Adopting Order: Keith V., Henrichs

MICROFILMED

SEP (4 1390




‘3,857 AA
Form 2223 %~ -§7 T
6/78 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
TRANSFER ANALYSIS SHEET
INITIAL REVIEW BY: Mﬁ? émzm)

1. Right number XY 7 Applicant 2@:4&:/ WL ardle
2. Typeofright: O Decree )Zl/License & Claim

3. Purpose of transfer: [0 Change point of diversion /B/ Add diversion point{s) [ Change place of use

O Other

4, Check:
a. @ Source & Priority 2 Amount 2 Purpose & Period of use
b. )Z( Description of original point of diversion,
c. ,Zf Description of original place of use.
5. Amount of land &/or water transferred:
a. /Q' All of right.
b. O Partofright (NOTE! Part B should be filled in enly if part of the right is owned by the applicant).

c. ,Z/ Check description of pointis) of diversion.

d. Z(Check description of place of use.
e. )Z( Check map {shows p.d. and p.u. after transfer).
f. ,Z/ Check for correct signature, notarization, and fee.

g. ,Z( Check proof of ownership of right &/or land from which water is transferred.

p o

. ,ﬁ Check for expansion in use of right. Comments /3340€

i /G/Check for existing water rights from same source, on land water is being transferred to.

Right number(s) 2X0¢

IR }Zﬁs use within a Watermaster District? 0O Yes )2( No

If yes, what district? Y

FINAL PROCESSING REVIEW BY:

1. Watermaster recommendation requested on Received on

2. s transfer published corregtly? ,B/Yes a No
[Z/‘:

3. Protest received? s O No
RECOMMENDED ACTION
A P B{pprove
2. O Deny
3. Conditions* Svx M‘lequ,qc\uw 44@5‘(«4

JULOZ 1220
i ter Kesqurces
Department of Water esggr o

4, BVQ——ZEM Eo. ?; o Carlson Date _& 4 2-9C

* All uses within Watermaster Districts require special conditions.

oR2 X P
Vi Y

EMAVL
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BEFORE THE DEPARTMENT OF WATER RESOURCES APR 17 1390
OF THE 5
STATE OF IDAHO ﬂ”m%mofmeR%wma

Lastern Distyict Office

IN THE MATTER OF APPLICATION FOR )

TRANSFER NO. 29-0%7647 IN THE ) STIPULATION FOR ENTRY

NAME OF ROBERT M. WARDLE ) OF PROPOSED DECISION
) WITHOUT A HEARING

The parties to this proceeding, having met at a prehearing
conference for the purpose of defining the issues, informally
presenting the facts, and discussing their respective positions
before a hearing officer of the Idaho Department of Water Resources
(department), hereby stipulate and agree as follows:

1. The hearing officer may consider information presented
at the prehearing conference, information obtained through a field
investigation by department personnel, and other facts available in
the files and records of the department in preparing a proposed
decision and order.

2. Each party shall have the opportunity, pursuant to
Idaho Code, Sections 42-1701A and 67-5211, to file exceptions to the
proposed decision and order by filing written exceptions thereto
within 15 days after service of the proposed decision and order by
the department. If a timely exception is not received, the
department Director will enter an order adopting a final decision.

3. Each party shall have the opportunity, pursuant to
Rule 11 of the Practice and Procedure Rules and Regulations of the

department, to file a petition for rehearing within 20 days after

service of the final decision. If the department determines that
formal hearing is required, notice will be setﬁwgﬁmu-M u.
GER (4 1990

STIPULATION - Page 1

:
R i e e i




q, Pursuant to Idaho Code, Sections 42-1701A and 67-5215,
any party may initiate a proceeding for judicial review by filing a
petition in the district court within 30 days after the service of
the final decision or, if a timely rehearing is requested, within 30
days after the decision thereon.

5. If an action for judicial review is filed in the
district court without an administrative hearing having been held
before the department, the parties agree not to oppose a motion for
remand of the proceeding to the department for the purpose of

conducting a hearing for the presentation of additional evidence.

DATED this ¢ day of _ A/ 7A/C , 1990.

APPLICANT(S) PROTESTANT(S)

[ flde Al

M!@EQHWEB

Ty

oL 04!990 |
STIPULATION - Page 2 ]




State of Iaaho

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS

GOVERNOR

R KEITH HIGGINSON
DIRECTOR

WO mg g
S ' -ﬁ!ﬂ
g

APR 1. 1390

Departmen! of vatr ke Qurcas

Eastern District Office

April 10, 1990

Keith Henrichs
2526 5. Marsh Creek Rd.
McCammon, ID 83250

Pear Kelth,

Enclosed is a stipulation for entry of proposed decision that
basically tells the Department that both protestant and
applicant want a decision rendered on the application in
question based on the testimony given at the conference. 1If
you agree thén please sign it and send ‘it back. If you do
not sign then we will have to schedule a full hearing on this
matter.

Sincerely,

s

Harold wW. Jones
Water Resource Supervisor

HWJ:1k

Enc.




T 29-07647 - Robert M, Wardle

Conference Room, Pocatello Municipal Airport
Pocatello, Idaho

Tuesday, March 27, 1990 - 9:00 a.n.

Hearing Officer: ? CJA]?LS'oAJ

Name Representing Address

ymﬁg‘%w A3 0 27 el Ad.

T C C}Wm; c/é/é‘%d
F3z50

252t Lo Moot a\.ﬂ.ﬁ_ﬂ_—w Nc@«uﬂ%azwgbxra

%Mﬂ/{%ﬁ%{ Aot 7, 1) Meonvcts 15 1y /39/

/2 Datells, T £520y

@W‘/%‘/ 2652 5/7/@‘”/%@ /- //ﬁzm@

Leme Y. (W) 2712 5. Vhared Cihe KL Me Lagreosron cld 93 50
ﬁw Aﬁ‘/»(/u/w@ BB, oL, Al Lok 2, o & F3aysn

MICROFIMED

SEP 04 1990 |
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March 13, 1990

Pocatello Municipal Airport
ATTN: Joanie

P.O. Box 4169

Pocatello, ID 83201

Dear Joanie:

This is to confirm the use of the Conference Room in
the Municipal Airport for water right conferences to
be held by this Department beginning at 9:00 a.m.,
Tuesday, March 27, 1990.

Thank you for your cooperation in this matter.

Very truly yours,

COLLEEN WRAY
Adm. Assistant

OFILMED

Ha bl

obF 041990




Put your address
ard from being returned to you.

postmastar and cnec

. SENDER: C: te items 1 and 2 when additional sarvices are desirer
\'ﬂ-m “RETURN TO" space on thn I'.V!I'll side. Falluro .} thls will prwant this

A l'l!
xas) for addltlonal urvlce(l) requomd
1. [ Show to whom delivered, dats, and addressee’s address.

1complate items 3 and 4.

2. U1 Restricted Dalivery.

3, Article Addressad to:

4 Lix e
Robostybbndies, on

4, Article Nujp

X

Type of Service:
Reglstered lnsured
ECertlfiud "'\ H o
"WQ@W&’X; n%/ 3280 .?i”“"f
«'I"Kiways obtain signature of addressae or
o/ ) 7 ="~ | agent and DATE DELIVERED.
; d T 7 8. Addresses’s Address (ONL Y if
;%%‘/’9/‘; A ;OMYZ// M ’dcf [C requested amgee paid)
@ Signatore — Agent o F 9

7. Date of Dalivery i

- [ffZ0 3:Eﬂ_~ﬂﬁ§§§§$§§&
PS Form 3811, Feb. 198§ 7-'02 ? - 7& 1,/7 * ‘DOMESTIC RETURN RECEIPT

7. Date of oouv.rv

2-3~P

PS Form 3811, Feb 1986 /ﬂg 7¢ ‘/7

DOMESTIC RETURN RECEIPT
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Insured
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X AL, WS
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7. Date of Delivary -
2~3ﬁ90
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PS Form 3811, Feb. 19867;? 9 74 .9( 7

DOMESTIC RETURN RECEIPT

?7%/ zo A

‘P8 Form 3811, Feb. 1986 .7-0-2? 76 (_/7

DOMESTIC RETURN RECEIPT



. SENDER: Cc

postmaster Tor fees and chec

te items 1 and 2 when additional services are desirer’

Put your address i, the “RETURN TO™ space on the reverse side. Failure .. .0 this will prevent this

card from baina returned to you. The raturn receipt fee will %rowda you the name of the Ferson

delivered to and the date of dellvery. For additional fees the foliowing services are available. Consult
Tort d check Boxies) for additional servicels) requested.

1. [] Show to whom delivered, date, and addressee’s addrass.

1complete items 3 and 4.

2. [ Restrictad Delivery.

3, Article Addressed to:

fu a7 /{ /”E *co///em

4, Article Number
P

37

7 /“,{ o b b LAl

310000 sye v Sol £3280

Type of Service:

L] Registered , B Insured
Certified .. % [ COD

Express Mail y

e

.- T 'Always obtain signature of addressee or

agent and DATE DELIVERED.

5, Sjgnature;— Agidressee 4

B
) S A
J"i.' (,(,//d,(/"ill

4

8. Addressee’s Address (ONLY if

regquested and.fee paid
X J,/ch q ng{fp)
6. ngnaﬁlre — Agent _ ) E AT
x ‘1& L\J&-m Ve
7. Date of Delivery ] . -
/S G o DA r{ﬂ“‘& Lt
PS Form 3811,Feb. 1986 /" 2 . 7, o/ 7 ‘L‘\ e BOMESTIC RETURN RECEIPT
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+ this :MIII prevent this
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2. O Restrictad Delivery.
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4. Articls Number
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/}/)70 0@/}4&}}1}" ?8033§'?8‘60

H 36/

Typs of Sarvice:
_Ragistersd Insurad
Certifled coD
Express Mail

Always obtain signature of addrassee or
agent and DATE DELIVERED.

7. Date of Delivery

2 ~Z~ 7

8. Addressee’s Address ENL Yif
)

requested and fee pa.

PSanrrn 3811, Feb. 1986 //52/?7 47 947

DOMESTIC RETURN RECEIPT

. SENDER: Cor
Put your address .

“te items 1 and 2 when additional services are desirec

e “RETURN TO" space on the reverse side. Failure
card from being returnud te you. The return receipt fee will provide you the name of tha person
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pustmaster for fees and check boxies) for additional service(s) requestad.

. 1 Show to whom delivered, date, and addretééSladdrass.

1complete items 3 and 4.
. this will prevent this

2. [ Restricted Delivery.
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7. Date of Del ivery
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PS Form 3811, Feb 19867;?9 7@ $/7

DOMESTIC RETURN RECEIPT
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2. O Restricted Delivery. .

3 Article Addressad to;

£ (’A&>
5 A ,ﬁé ol Ob Pho]
2 2 Y% e

vl 061/771/}77&74)}

4, Article Number

77

Tyde of Service:
Repistered Insured
Cartified cobp
Express Malil

Always obtain signature of addressee or
Wt and DATE DELIVERED.

5, Slrjtu re j:irressee N

8 Addressaa’s Address (ONLY if

6. Siggsture -HAgent Q\‘
X 3
7. Date of Delivery

Dyl = FO 5

and fee pard}
R
flas

PS Form 3811, Feb, 1986 77 ~ ) Ve

DOMESTIC RETURN RECEIPT



UNITED STATES POST/ “ERVICE

[ ]
[ ]

UNITED STATES P0S~ ° SERVICE i OFFICIAL BUSL__
1

OFFICIAL B, 53 SENDER INSTRUCTIONS
SENDER INSTRUCTIONS ¢ | Peint yout namse, address, and ZIP Code
Print your nams, address, and ZIP Codeflrs ) in the space balow.
c o Complete items 1, 2, 3, and 4 on

in the spacs below.
o Complgte items 1, 2, 3, and 4 on

the rovorse,
« Atfach to front of articla if space

the revarse,
« Attach to front of article if space
permits, otherwise offix to back ot

permits, otherwise affix to back of .. 3 articls,
article. e « Endorss article *“Return Recelpt USE §300
o Endarse article ““Return Receipt - Asquested” ad]acent to number. . 4 1990
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR TRANSFER

)
OF WATER RIGHT NO. 29-7647 IN THE NAME ) RESCHEDULE OF CONFERENCE
OF ROBERT M. WARDLE )

)

Notice is hereby given that the Department of Water
Resources has rescheduled the conference concerning the above
referenced application for transfer for Tuesday, March 27, 1990, at
9:00 a.m. in the Conference:Réﬁm, Pocatello Municipal Airport,
Pocatello, Idaho. Any cqnférence will be held in accordance with the
Rules and Regulations of‘the Idaho Code and adopted Rules of Practice
and Procedure of the'ﬁepartment of Water Resources as previously

indicated in the conference notice dated February 7, 1990,

Pated this 13th day of March, 1 .
4?”;;§£;iz;{47 Aﬂ/ﬁffi””

RONALD D, CARLSON
Eastern Regional Supervisor

MICRIFILMED

SEP {1940
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
TRANSFER NO. 29-07647 IN THE RESCHEDULE OF CONFERENCE

)
)

NAME OF ROBERT M. WARDLE ) AND/OR HEARING
)

Notice is hereby given that the Department of Water
Resources has canceled the conference concerning the above referenced
application for transfer scheduled for 1:00 p.m., Wednesday, February
14, 1990, in the Conference Room, Pocatello Municipal Airport,

Pocatello, Idaho.

The Department will reschedule the conference in the near

future, at which time all interested parties will again be

Dated this 2 éé day of Febru;;y 1990~
A

RONALD D, CARLSON
Eastern Regional Supervisor

notified.

MICRS:HLHED

SEP G4 1990
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR ) '
TRANSFER OF WATER RIGHT NO. 29-07647 ) NOTICE OF CONFERENCE
IN THE NAME OF ROBERT M. WARDLE )

)

Oon July 28, 1989, Robert M. Wardle, McCammon, Idaho filed the

above referenced application to transfer the public waters of the State
of 1Idaho. On October 2, 1989, the Department received a protest against
approval of said application from Keith V. Henrichs. The Departmenf has
set the matter of protest for conference for 1:00 p.m., Wednesday,
February 14, 1990, in the Conference Room, Pocatello Municipal Airport,
Pocatello, Idaho. The conference will be held in accordance with
provisions of Chapters 2 and 17, Title 42 and Chapter 52, Title 67 of
the Idaho Code andladopted Rules of Practice and procedure of the
Department of Water Resources., Opportunity shall be afforded all
parties to respond and present evidence and argument on all issues

involved.

Date this 52/%1{ day of February, 1990.

-4/

RONALD D. CARLSON
Eastern Regional Manager

MiCROFILMED

SEP 04 1330
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Nov. 1, 1989

RECEIVER
L Ry

Harold W. Jones
Water Rights Supervisor

Department of Water Resources NOV 9 198%
150 Shoup Ave., Suite 15
Idaho Falls, Idaho 83402 Department of Water Resources

Eastern District Office
Mr. Jones,

I am in receipt of your letter of October 31, 1989 in regards to

Keith Henrichs' protest to my application for an additional diversion
for use of Walker Creek water,

As always, when dealing with Henrichs 1t is difficult to determine
what his motives are other than to assume they are self serving. It is
even more difficult to determine the facts on any particular issue
brought up by Henrichs because of his constant mistatements and penchant
for introducing unrelated issues.

In this case, Henrichs 1s protesting my additiomal diversion point
under the Walker Creek Rotation Agreement. He states,

"If this diversion 1s allowed I will consider 1t to be a
change of the rotation agreement thereby making the agree-
ment null and veid."

The facts are that the use of this additional diversion does not in
any way change the 1989 Walker Creek Irrigation Rotation Agreement, mo
other water rights are injured by this transfer, it does not constitute
an enlargement in the use of my original right, and the proposed use
under this transfer does not conflict with the local public interest.

The use of this additiomal diversion does not affect in any way the
use or amount of Walker Creek water Henrichs is allowed on his rotation.
It does, however, provide for more effective use of Walker Creek irriga-
tion water on Wise, Girard, and my turns. By using the lower diversiom
we substantially reduce the loss of irrigation water through seepage and
we can more effectively irrigate our lower pastures.

Henrichs also states that "Mr. Wardle continues to close my head-
gate and use this illegal diversion for his own use.”" On page 2 of our
1989 Walker Creek Rotation Agreement it states,

"Each of the undersigned users is responsible for regulating

their headgate at both the beginning and end of their respec-—
tive turn."

On Henrichs' turn for the water, he closes Rademacher's, Thomsen's,
Girard's, Wise's, and my headgates and opens his ownm. his is the same
for all other Walker Creek water users. Since my turn Eéi' S THES
on the rotation cycle, I close his headgate along with Bad

Sew i 1930




Thomsen's, and open the upper headgate for irrigation of our upper
pastures or let the water flow down Walker Creek to this additional
diversion to irrigate our lower pastures.

Henrichs' reason for connecting this issue to the 1989 Walker Creek
Rotation Agreement is simply another attempt by him to destroy our 1989
rotation agreement as he successfully destroyed our 1988 Rotation
Agreement through constant complaints, protests, and mistatement of
facts to Department of Water Resource persomnnel.

It is ridiculous that the Department of Water Resources must call a
conference or hearing every time Henrichs complains or protests,
however, I will be available if such is necessary. Regrettably, all
other Walker Creek water users and the other parties involved with the
Walker Creek Rotation Agreement should be kept advised.

Id

Sincerely,

cc:

Walker Creek Water Users
Kelth Higginson

Robert Fleenor

Norman Young

MICRDFLi:2D
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Nov, 1, 1989

Harold W. Jones

Water Rights Supervisor
Department of Water Resources
150 Shoup Ave., Suite 15
Idaho Falls, Idaho 83402

Department of Water Resources

Mr. Jones,

I am In receipt of your letter of October 31, 1989 in regards to
Keith Henricha' protest to my application for an additional diversion
for use of Walker Creek water.

As always, when dealing with Henrichs it is difficult to determine
what hils motives are other than to assume they are self serving. It is
even more difficult to determine the facts on any particular issue

brought up by Henrichs because of his constant mistatements and penchant
for introducing unrelated issues.

In this case, Henrichs is protesting my additional diversion point
under the Walker Creek Rotation Agreement. He states,

"If this diversion is allowed I will consider it to be a

change of the rotation agreement thereby making the agree-
ment null and void."

The facts are that the use of this additional diversion does not in
any way change the 1989 Walker Creek Irrigation Rotation Agreement, no
other water rights are injured by this transfer, it does not constitute
an enlargement in the use of my originmal right, and the proposed use
under this transfer does not conflict with the local public interest.

The use of this additional diversion does not affect in any way the
use or amount of Walker Creek water Henrichs is allowed on his rotation.
It does, however, provide for more effective use of Walker Creek irriga-
tion water on Wise, Girard, and my turns. By using the lower diversion
we substantially reduce the loss of irrigation water through seepage and
we can more effectively irrigate our lower pastures.

Henrichs also states that "Mr. Wardle continues to close my head-
gate and use thig illegal diversion for his own use." On page 2 of our
1989 Walker Creek Rotation Agreement it states,

"Each of the undersigned users 1s responsible for regulating

their headgate at both the beginning and end of their respec-
tive turp.”

On Henrichs' turn for the water, he closEs Rademacher's, Thomsen's,

Girard's, Wise's, and my headgates and opens ';gga' - the same
VY Hﬁenrichs

for all other Walker Creek water users. 8in
on the rotation cycle, I close his headgate along with Rademadher's and

SEP 64 1990
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Thomsen's, and open the upper headgate for irrigation of our upper
pastures or let the water flow down Walker Creek to this additional
diversion to irrigate our lower pastures.

Henrichs' reason for connecting this issue to the 1989 Walker Creek
Rotation Agreement is simply another attempt by him to destroy our 1989
rotation agreement as he successfully destroyed our 1988 Rotation
Agreement through constant complaints, protests, and mistatement of
facts to Department of Water Resource persomnnel.

It is ridiculous that the Department of Water Resources must call a
conference or hearing every time Henrichs complains or protests,
however, I will be available if such 1s necessary. Regrettably, all
other Walker Creek water users and the other parties involved with the
Walker Creek Rotation Agreement should be kept advised.

7’

Sincerely,

cce

Walker Creek Water Users
Keilth Higginson

Robert Fleenor

Norman Young
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Septeamber 21, 19283 ‘lsﬁag

Cf et _ ' Dopar...um gl VYAl RAICHICRe
?Eeai:c iﬂin £ = Watar Resourc Eastern Disrict Office -
150 Snoup Ave.

Idakho Falles, Idahe 832402

Fegards proposed additional diversion point of Fobert Wardle
Mz Camman, Idahs #23-7647.

I herewith protest the proposed change of diversion point and

do =2 as a waker user under the Walker Creesk Eotation
Agreement for irvigation signed by myself and the other users
and Morman Young of the Department of Water Fescurces.

gre=sd to this rotation agreement because I specifically
@ menticn 2f the diverzion of Wardle, Wise and Girard
which they built on Walker Creek which was ahead of my
diversion point thereforge making me the last diversion poing
on Walkevy Creesk. -

e 4

I &
mad

I already protested this diversion to Mr.e Chavle=s Mullins, of
the water vesources earlier this year and again this month to
Mr. Morman Rademacher, chairman of Halker Cresk water users
hecauses Mre. Wardle continuesz to close my headgats and use
this illegal diversion for his own use.

consider 1t Yo ke a

wil
t thevreby making the agreement

ed I
Lon &gy eEeman

VR,

V. Henvichs,
Walker Creek Water User

ith Higginsaon
chert Flzenar
wman Young




State of Id~ho

DEPARTMANT OF WATER RESOuURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS

GOVERNOR
R KEITH HIGGINSON

October 31, 1989 DIRECTOR

RE: Application for Transfer No. 29—76@7

Mr. Robert M. Wardle
2652 5. Marsh Creek Road
McCammon, ID 832590

Dear Mr. Wardle:

Enclosed please find a copy of a protest filed against the above
referenced application. You should be aware that the following are
the items we can consider at a conference and/or hearing in either
approving or denying an application for transfer:

1. Are other water rights injured by the transfer?

2, Does the change constitute an enlargement in the use of the
original right?

3. Will the proposed use under this transfer conflict with
the local public interest?

The applicant must be prepared to present evidence and/or testimony
‘addressing each of the three items should an additional hearing be
necessary. You will be notified at a later date as to the time and
place set for conference and/or hearing. Although representation by
legal counsel is not mandatory at a proceeding before the Department,
you may retain an attorney in your behalf.

If we may be of further assistance, please contact us.
Respectfully submitted,

Hlarain . Gereo

HAROLD W. JONES
Water Rights Supervisor

HAJ : CW

cc: IDWR - State Office
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October 31, 1989
RE: Application for Transfer No. 29-7647 WARDLE

Mr. Keith V. Henrichs
2526 So. Marsh Creek Road
McCammon, ID 83250

Dear Mr. Henrichs:

This is to acknowledge receipt of the protest filed the above
referenced application for transfer., The following are the principle
items considered by the Department at a conference and/or hearing in
either approving or denying an application for transfer:

1. Are other water rights injured by the transfers?

2. Does the change constitute an enlargement in the use of the
original rights?

3. Will the proposed use under these transfers conflict with
the local public interest?

The protestant must be prepared to present proof of the allegations

involving one or more of the items. You will be notified at a later
date as to the time and place set for conference and/or hearing.

If we may be of further assistance, please contact us.

Respectfully submitted,

HAROLD W. JONES

Water Rights Supervisor

HWJ : CW

cc: IDWR - State Office

MICRGFitmEp

SEP 04 1990




October 31, 1989

RE: Application for Transfer No. 29-7647

Mr. Robert M. Wardle
2652 8. Marsh Creek Road
McCammon, ID 83250

Dear Mr. Wardle:

Enclosed please find a copy of a protest filed against the above
referenced application. You should be aware that the following are
the items we can consider at a conference and/or hearing in either
approving or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the use of the
original right?

3. Will the proposed use under this transfer conflict with
the local public interest?

The applicant must be prepared to present evidence and/or testimony
addressing each of the three items should an additional hearing be
necessary. You will be notified at a later date as to the time and
place set for conference and/or hearing. Although representation by
legal counsel is not mandatory at a proceeding before the Department,
you may retain an attorney in your behalf.

If we may be of further assistance, please contact us.

Respectfully submitted,

HAROLD W, JONES
Water Rights Supervisor :

MICROFILKED |

cc: IDWR - State Office SEP 04 1999
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Repartment of Water B
150 Shoup aAve.
Tedabe F

alls, Tdakho B340

i il Py anose il

. diversion point of BEoberd Wardle
Moo Cammor,  Todako '

I hergwith protest the proposed change of divers an
e & wabter user uwnder the Walbker Or Fotation
Agresment for dirvigation sigrned by myself and the other users
and Morman Young of the Deparbment of Hater =

LT DR

Iagresd to this vatation agresment becauss [ spesd fically
made menticn of the diversion of Hardls, Wise and Girvard
which it oon Walker which was akhead of @y
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this month o
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“Bith V. Menviohs,
Wal ker Creek Water lUser
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13-Sep-1989

Robert M. Wardle
2652 S. Marsh Creek Road
McCammon, ID 83250

RE: Transfer Application No. 29-7647
Dear Water Right Applicant:

The Department of Water Resources acknowledges receipt of your
transfer application. Please refer to the application number
above in all further correspondence.

This office is currently in the process of advertising the
application in the Idaho State Journal. The advertisement will
be published for two consecutive weeks, and a period of ten days
following the second publication will be allowed for the
submittal of protests.

I1f the application is protested, you will be sent a copy of the
protest. The protest must be resolved before final action is
taken. If the protest is not resolved by the involved parties
this Department will conduct a conference and/or hearing on the
matter.

If the application is not protested, it will be forwarded to our
state office in about five weeks., Department personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review.
When final processing of the application is complete, you will be
sent a copy. A typical processing time for an unprotested
application is about eight weeks.

Please feel free to contact this office if you have any questions
regarding this procedure,

Sincerely,

NICROFINED

Harold W.Jones
Water Rights Supervisor

HWJ/rb




NOTICE OF PROPCOSED CHANGE OF WATER RIGHT
NO. 29-7647

Notice is hereby given that Robert M. Wardle, McCammon, ID,
has applied to the Department of Water Resources to add a point
of diversion from the waters of Walker Creek tributary to Marsh
Creek. The right sought to be changed is evidenced by License
No. 29-7647 and is recorded as follows:

AMOUNT: .12 CFS§ PRIORITY: June 15, 1982
POINT OF DIVERSION: NESW SEC15 T8S R36E, B.M. Bannock County

The water is used to irrigate 6 acres within the NESW SEC1S

T8S R36E, B.M. from March 15 to November 15.
TO BE CHANGED AS FOLLOWS:

The water will be diverted within the NESW SEC15 T8S R36E (2
points).

Any protest against approval of the above proposed change of
water right must be filed with the Idaho Department of Water
Resources, 150 Shoup Ave., Idaho Falls, ID 83402, on or before
October 9, 1989.

R. Keith Higginson
Director

Published in the Idaho State Journal on September 21 & 28, 1989.

MMR&FILMEB
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CIANE BILYEU

Bannock County Assessor
P.O. Box 4969

Pocatello, D 83205

THIS IS NOT A
Pirilesidii L ,_k R
(* St ﬁ gogggn Frns*r-ei.ass
[ CATEGORY DESCRIPTION qurﬂqu_[ IMARKERWALUE | 1989 fAXPAYERS ! 3 ek
18 OTHER RURAL LAND R - T IR REY:
19 WASTE 1.810
40 IMP ON CAT 18

ATION ASSESSMENT NOT;GE
Taxes are based on the valuation
H s 106

listed on this staternant

IF THERE ARE ANY QUESTIONS
Suded o REGARDING THIS STATEMENT
2 o2 TIFY THE ASSESSOR'S OFFICE BEFORE
3 =2 1 JUNE 21,1989
p—— qji e the raverse side for further references
— Lacen = EEP THIS COPY FOR YOUR RECORDS
@ O- i
(= Mail To:|
2 ROBERT WARDLE
2652

ARSH CREEK RD

##* LECAL DESCRIPTION #»
TR NE48W4 TAX 107 6.05 AC
1.81 AC R/VW

MCCAMMON
815-T88-R36E

ID 83250
FORWARDING & ADDRESS CORRECTION REQUESTED

PROPERTY ADDRESS

PARCEL No. RA40OSTO11800

TAx cope 28
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ANY PROTEST REGARDING THE MARKET VALUE ASSESSMENT
OF PROPERTY MUST BE FILED TIMELY WITH THE COUNTY BOARD
OF EQUALIZATION AS PROVIDED BY STATE LAW.

TO BE ELIGIBLE FOR A HARDSHIP EXEMPTION A CLAIM MUST BE
FILED WITH THE COUNTY BOARD OF EQUALIZATION BETWEEN
JANUARY 1 AND JUNE 20. SEE IDAHO CODE, SECTION 83-105BB.

TO BE ELIGIBLE FOR TAX REDUCTION (CIRCUIT BREAKER) A
CLAM MUST BE FILED IN THE OFFICE OF THE COUNTY
ASSESSOR BETWEEN JANUARY 1 AND APRIL 15. SEE IDAHO
CODE, SECTION 63-117 THROUGH 63-125.

TO PROTEST ACTION OF THE COUNTY ASSESSOR DIS-
APPROVING OR MODIFYING A CLAIM FOR TAX REDUCTION
(CIRCUIT BREAKER) AN APPEAL MUST BE FILED WITH THE
COUNT RD OF EQUALIZATION PRIOR TO MAY 15.

FAILURE TO OBSERVE THE E DEADLINES WILL RESULT IN
FORFEITURE OF THE RIGHT wOTEST AND APPEAL. CONTACT
THE CQUNTY ASSESSOR © NTY COMMISSIONERS AS TO
WHERR THE BOARD OP EQLQSZHI’ ION MEETS.

Meeting

i the Board of Coghty ners for the purposes of equalizing
assessments and allowing Fxgmpti rebates:
-

o
REAL RROPERTY (Land)
o

¥
1. Ivestmelt rrigated Agricultural £ {public it wayl]
2. Invegtmaly Irrigated Sﬂg . Rasidential Lots and/or Acreages ~—

3. Investmeng Non-irrigated Agricultural {inside city limits)
o Sarunul [ e 3 Commrcil Lot sor Acresges

5. |westme Grazing (inalce city |
€. Productivi %%ue Fnlres« Land 22. Industrigl Lots and/or Acreages -
Land Vaiue

r—
=1a Other Rurat Lang

19. Waste | acreage o0l

7. Bare Forel (inside aty limits}

8. Reforeatar n 25, Commen Areas, Condominiums,
9. Mineral . Townhmses ofc.

O e IMPROVEMENTS

11. Recreational 30. Non Rasidential Imp, CatQD

12. Rural Residential Tracts

13. Rura! Commercial Tracts

14, Rural Industrial Tracts

15. Rural Subdivisions Residential Lots
and/or Acreages

231. Improvements on n 10

32. Improvements other than &esidennaj
on Category 1-12, 15

33 Improvemants. on Batagory i1

% Improvemants on Catagory 12

16 Rural Subdivisions Commercial Lots . improvements on Category 13
and/or AcieHges 36. Improvements on Category 14

17. Rural Subdivisions Industrial Lots 37. Improvements on Categary
and/or Acreages 38, Improvements on Ca?egory 15

— . s b . e,

' The board of county commissioners must meet as a BOARD OF
EQUALIZATION AT LEAST ONCE IN EVERY MONTH THROUGH THE FOURTH
MONDAY IN JUNE AND DAY TO DAY THROUGH THE SECOND MONDAY OF
JULY at which time it must adjourn, for the purposes of equalizing the
assessment of real and personal property; allowing or disallowing claims for
hardship exemptions; and hearing protests regarding the assesament of property.
See Idaho Code, Section 63-401 and 63-402.

The boar@ ot county commissionerg must meat as a board of equalization on
or before May 15, and shall approve all claims for tax reduction (circuit breaker},
approved by the county assessor, and shall approve the action of the county
assessor in modifying or disapproving alf other claims unless an appeal has been
filed with the board prior to May 15. See Section 63-121, ldaho Code, Contact
the county assessor for the precise date of the aforementioned meeting.

** The board of county commissioners of each county shall meet as a BOARD
OF EQUALIZATICN FROM THE FOURTH MONDAY CF NOVEMBER THROUGH
THE FIRST MONDAY OF DECEMBER for the purposes of equalizing the
assessment of afi property entered upon the subsequent property assessment
rolls, allowing or disallowing exemptions and rebates claimed, and hearing
protests regarding such assessments. If other personal or real property is
discovered and assessed after the board has adjourned, the taxpayer_ may
appeal that assessment to the county board of equalization during the "y
meeting in January of the tfollowing year. See Section 83-1904, idahe C

The board of county cornmisaicners may, at any time when in session, cancel
or refund any double or illegal tax, or any tax based on a double or erroneous
assessment. See idaho Code, Section 63-2202. However, taxpayers must file
all protests regarding property assessment with the board of equalization as
provided above,

PROPERTY CATEGORY KUMBERS

%‘ :m ! g H 62. Leasghokd Irrprgven'\ents Exempt Larkd
. improvernents on ry 1 ment in 2 nstaliments
. il g&’ m 1'102 & 83.1223)

B3, Loqgl
Boly and Equﬁ!mﬂnt
64, Mlnmg Macmnery
ipment

43, Improvements on Category 22
a4 Imprmemema on Partially

mpt Land
a5, Ulllny Syalems Uocaliy assessad)

48, Manufactured B8, Nat Prolit of Mines
47, Improvernents tc MaanMUred Housing 87, Oper?;mg Pmper!% {ag:;es'mﬂ g{‘ )
assessor dentification
PERSONAL PROPERTY 68. Uther Miscetlansous Machinery v

Tools and Equipment

89 Recreational Vehicles.

70. feservations and Eagements

71. Signs and Signboards

72. Tanks, Cylindera, Storage Veasels
{Kegs. Vata, etc}

56 Ccns(rucmn Machinery
ools and Equiment
a7 Equmes in State Land
ayment in 2 inst. Sec 63-1302)
54, Farm achinery
Toois and Eqmpment

5. Furriture &nd Fixtures EXEMPT PROPERTY
60. Improvesments on Railread -

Rights of Way B1. Real and/or Personal

ights
61. Improvements by Lessse
other than Cslsgorv 82
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WALKER CREEK IRRIGATION ROTATION AGREEMENT
The undersigned water users of Walker Creek,
located in Bannock County, Idaho, hereby agree to
distribute_the water of Walker Creek until such time as
the rights and priorities of the parties have been
formally adjudicated. The agreed distribution shall be
as follows:

(A). 1If the flow of Walker Creek exceeds .36
cubic foot per second ("cfs'"), the waters of
Walker Creek shall be distributed by the
undersigned users on a 10-day rotation period.
The order of delivery and number of hours of
use per rotation for each user shall be:

Keith Henrichs -~ 96 hours
Raymond Girard - 36 hours
Gerne Wise - 31 hours

Bob Wardle - 31 hours
Chuck Thompson - 16 hours
John Shultz -~ 10 hours

Norman Rademacher - 20 hours

(B, If the water flow of Walker Creek falls
below .36cfs, as measured as set forth below,
then the above stated 10-day rotation period
shall be modified and the undersigned users
shall go to a 20-day rotation period. The
modification from the 10-day rotation period
to the 20-day rotation periocd will be based on
the same acreage as the 10-day rotation period
and on the same water allotment of
.02cfs/acre/user. The number of hours of use
per rotation credited to each user under the
20-day rotation period shall be:

L™ '
Keith Henrichs - 192 hours i E\QHLMEB

Raymond Girard - 72 hours SEP 1 4 1990




Gene Wise - 62 hours

Bob Wardle - 62 hours
Chuck Thompson - 32 hours
John Shultz - 20 hours

Norman Rademacher - 40 hours

The reason for the modification from a 10-day
rotation period to a 20-day rotation period when the
flow of Walker Creek falls below .36cfs is to allow the
parties longer periods of time to irrigate so that they
may preserve, in times of low water, their pastures and
other appurtenant property. Any of the wundersigned
users may use the water during their stated turn on each
rotation or may pass their turn to another user they so
designate. Any such designation shall not effect the
designating party's wuse of the water on the next
rotation. Each of the undersigned users is responsible
for regulating £heir headgate at both the beginning and
end of their respective turn.

For a determination of which rotation period to use
at any particular time, the measurement of the flow of
water in Walker Creek shall be done at such time as the
water level appears to be approaching .36cfs. Anv of
the undersigned wusers may request the Portneuf River

water master, if he or she so consents, or some other

third person mutually agreed upon the
undersigned users to measure thM@@ﬁﬁF’lMEU

WALKER CREEK IRRIGATION SEP (4 1990 :
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disagreement arises as to measurement, any of the
undersigned users may request that a Department of Water
Resources official measure the flow of water in Walker
Creek. Such measurement bv a Department of Water
Resources official shall be deemed conclusive as to the
level of flow in Walker Creek.

All measurements of the flow of Walker Creek used
to make any determination under this agreement shall
take place at the point of diversion used by water users
Wardle, Wise and Girard. Any such measurements shall
take place at a consistent hour at each time of
measurement., An hour agreed upon by the parties is
10:00 a.m. on the day of measurement, or such consistent
time as 1is convenient to the Portneuf River water
master, the mutually agreed upon third party, or the
Department of Water Resources official.

This agreement shall be in force and effect during
the time period from March 15 through November 15 of
each and every year, beginning with March 15, 1989,
until an adjudication of the rights of the undersigned
water users of Walker Creek is finally and £fully
completed. All prior agreements among the Walker Creek
water users are superceded by this agreement. This
agreement is binding on heirs, personal representatives,

successors and assigns of any of the undersigned water

MICROFILMED
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|
All of the u&dersigned, including the Department of
Water Resources, iagree that no adjudication has been
completed on Walklr Creek and that this agreement does
not have any binjlng effect on any of the undersigned
parties on any future adjudication. This agreement is
solely a compromise agreement of a continuing

controversy as tp the rights and priorities of the

parties to the |use of Walker Creek and shall be

considered solelﬂ in that regard. It shall not be
considered as an admission in any regard by any of the
undersigned parties as to their claims, licenses,
permits or other arguments they may have in a subsequent
adjudication. It shall not be considered binding, and
shall not be used by any of the parties, including the
Department cf Watler Resources, in any adjudication and
shall not be considered by any Court in anv hearing or
other proceeding on an adjudication. All of the parties
hereto reserve their objections to the various claims of
the other wusers. The Department of Water Resources
acknowledges and ‘understands that the purpose of this
agreement is solely for the purpose of a settlement of
an on-going controversy. This agreement is a temporary,
interim agreement until an adjudication of the rights of

the parties can be formally determined.

The Department of Water Resour _ rees that any
cease and desist order issued to an;§%¥U

ﬁﬁi§lgﬁﬂfl}gned

SEP 04 1995
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users 1s hereby terminated. It is further understood
that the parties who received cease and desist orders do
not admit that the Department of Water Resources had any
legal authority to issue the cease and desist orders.

The Department of Water Resources agrees to
recognize this agreement and not to intervene in the
agreement or interfere with any of the wuse of the
undersigned unless such parties do not abide by the
rotation agreement set forth above. The undersigned
users understand that the Department of Water Resources
cannot view the agreement as revising any water rights
the parties may be determined as having in an
adjudication, but is solely an interim agreement.

IN WITNESS WHEREOF the undersigned hereby execute
this agreement and acknowledge that each clearly

understands the terms and conditions stated herein.

Dated: /=19-87 P%(M

Teith Henrichs

Dated: -5 5

aveond Girar

Dated: & -4-§9 /é‘—-——(, M L(IZ."_,L_

Gene Wise

Dated: _2 ~G - J’?

WALKER CREEK IRRIGATION
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Dated: 2 4-£7 | L Y

Chuck Thompson

Dated:foh ¢ /9%9

Dated=%£_é,_ZLH W_
Norfnan Rademacher

Acknowledged and Approved by
the State of Idaho, Department
of Water Resources

Dated: By

NMorman C. Young

Administrator

Resource Administration Div.
Department of Water Resources

HZEOAIMED
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Dated:_9 Y- ¢4 cﬁ@jcffﬁi,/—

Chuck Thompson

Dated:fof ¢ /959 Oyﬁ M"

Jghn Shultz \’/

Dated=%£_£_ﬁ___._ %M»
orman Rademacher

Acknowledged and Approved by

the State of Idaho, Department
of Water Resources

Dated:}gqh...«-& 5 /957 BY//LWW'\'?-

Y Norman C. Young
Administrator
Resource Admini
Department of Water Resources
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1/ Keith Hendricks L5 (59
. 138557 2526 S. Marsh Creek Rd., McCammon, 10 <471 A4 29-4101
5 Chuck Thompson ) g \
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3 Robert M. Wardle , } ( b
138559 2625 S, Marsh Creek Rd., [McCammon, ID 29-7647_7
4 Gene M. lise / ————
138560 2712 S. Marsh Creek Rd., McCammon, ID 29-7479
s| Norman Rademacher
_ 138561 24645 Marsh Creek Rd., McCammon, ID ; 29-7478
6 j John Shultz
138562 939 Malker Creek Rd., McCammon, 1D 29-7223
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF WALKER CREEK
TRIBUTARY TO MARSH CREEK

KEITH HENRICHS (29-4101),

CHUCK THOMPSON (29-4101),

JOHN SHULTZ (29-7223),

GENE M. WISE (29-7479),

ROBERT M. WARDLE (29-7647),

NORMAN RADEMACHER (29-7478) AND
RAYMOND W. and DEBRA GIRARD (29-7205)

NOTICE OF HEARING

On September 2, 1988, the Department of Water Resources notified John
Schultz, Gene M. Wise, Robert M. Wardle, Norman Rademacher and Raymond W. and
Debra Girard to cease and desist using the water from Walker Creek tributary to
Marsh Creek. On September 16, 1988, the department received a request for
Robert M. Wardle; Gene M, Wise; Norman Rademacker; John Shulz, successor to John
Schoonover; and Raymond Girard to conduct a hearing on this matter to allow the
parties an opportunity to present evidence and oral agrument.

The Department has set the matter for hearing for 9:00 a.m., Thursday,
October 27, 1988. The hearing will be held at the Pocatello Municipal Airport
Conference Room, Pocatello, Idaho. The hearing will be held in accordance with
the provisions of Chapter 3, Title 42, and Section 42-1701A of the Idaho Code
and adopted Rules of Practice and Procedure of the Department of Wwater
Resources. The Department will Issue a Proposed Memorandum Decision and Order

in the matter. The Director has appointed Norman C. Young as the hearing
officer.

Dated this 3 day of October, 1988.

——_

BOBBY L. FLEENOR
Chief, |Regional Office Bureau
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BEFORE THE DEPARTMENT OF WATER RESQURCES

OF THE STATE OF IDAHO

IN THE MATTER OF WALKER CREEK
TRIBUTARY TO MARSH CREEK

KEITH HENRICHS (29-4101},

CHUCK THOMPSON (29-4101),

JOHN SHULTZ (29-7223},

GENE M. WISE (29-7479)},

ROBERT M. WARDLE +{29-7647),

NORMAN RADEMACHER (29-7478) AND
RAYMOND W. and DEBRA GIRARD (29-7205)

NOTICE OF HEARING

On September 2, 1988, the Department of Water Resources notified John
Schultz, Gene M. Wise, Robert M. Wardle, Norman Rademacher and Raymond W. and
Debra Girard to cease and desist using the water from Walker Creek tributary to
Marsh Creek. On September 16, 1988, the department received a request for
Robert M. Wardle; Gene M. Wise; Norman Rademacker; John Shulz, successor to John
Schoonover; and Raymond Girard to conduct a hearing on this matter to allow the
parties an opportunity to present evidence and oral agrument.

The Department has set the matter for hearing for 9:00 a.m., Thursday,
October 27, 1988. The hearing will be held at the Pocatello Municipal Airport
Conference Room, Pocatello, Idaho. The hearing will be held in accordance with
the provisions of Chapter 3, Title 42, and Section 42-1701A of the Idaho Code
and adopted Rules of Practice and Procedure of the Department of Water
Resocurces. The Department will issue a Proposed Memorandum Decision and Order
in the matter. The Director has appointed Norman C. Young as the hearing
officer.

Dated this 3 day of October, 1988.

BOBBY 0. FL R
Chief, |Regional Office Bureau
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September 2, 1988 CZL&/TZZiLiig;:ZZ;;Z

Robert M. Wardle
2652 8. Marsh Creek Road
Me Cammon, 1D 83250

Dear Mr. wWardle:

We were hopeful that the water users on Walker Creek would be able to
resolve their differences and that you would allow the water to be used
according to the priority system but you have continued to divert water
during the time there is not water available to satisfy prior water
rights.

Therefore, here is an order that requires you to cease and desist
diverting water from Walker Creek until the flow in the stream increases
to the point where all the water rights earlier in priority than yours
are satisfied.

You may request in writing within fourteen (14) days of the date of
service an administrative hearing on the cease and desist order. Your
diversion of water must cease during the time a hearing is pending if a
hearing is requested. The administrative hearing would be held as
provided for in section 42-1701A IDAHO CODE,

If you have any questions about this matter please let us know.

Sincerely,

BOBBY D, FLEENCR
Regiocnal Bureau Chief

¢: Keith Henrichs
Chuck Thompson
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State of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440

Direcror

August 23, 1985

RE: Permit No. 29-7647

Charles Normann
Rt. 1, Box 1180
McCammon, ID 83250

Dear MO. Normann:

Enclosed herewith is a copy of the Water Right License issued on the above
referenced Permit.

Sincerely,

JIM JOHNSON
Water Distribution Supervisor

JJ:sc
Enclosure

cc: Robert Wardle (current owner)
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{Date, time, location} -
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 160 Shoup
Governor Idaho Falls, Idaho 83401

(208) 625-7161

A. Kenneth Dunn
Diractor
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August 5, 1983

Charles Normann
Rt.1l, Box 1180
Marsh Creek Rd.
McCammon, ID 83250

RE: Permit #29-7647

Dear Permit Holder:

We acknowledge receipt of your statement submitted as proof
of beneficial use for the above referenced permit,

Before a license can be issued, a field examination must be
made by a representative of this Department.

A field examination of your system has
been scheduled for

If this time and date is not convenient
for you, please contact this office as
soon as possible,

X A field examiner will contact you to arrange
to examine your system.

If you have any questions regarding the field examination,
please contact this office.

Sincerely,

HAROLD W. JONES :
Sr. Resource Agent

HWJ: JK




DEPARTMENT OF WATER RESOURCES

The Idaho Daparti of Water Resources will consider this card as a su ent that the parmit
holder(s) has comprered development to the extent shown below of Permi o‘& —

Name(s} of Permit Holder: _@mmﬁﬁ“

Post Office |Address M /[ 59 N //MSM& &
e lgmmor, Taltho FZ258 N 254 2448
Source ofge _MM %@L _—

Extent of @ ODomestic _ = {number of households)
A U Stockwater __ _ (number and type of stock}
[ W lrrigation .05 (acres)
':; O Other . . V/
Measuring Devie ",_Requirecl? [ Yes No Installed? [ Yes [J No
Access Port: equired? O Yes No Installed? [} Yes [0 No

The above information is a true statement of the extent to which the above numbered permit has
been developed.

7-8-L32

Date
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PROOF DUk NOTICE

JUNE 3o, 1983
DEAR PERMIT BOLDER:

ONE UF THE CONDITIONS DF APPRUVAL UPF YUUR WATER PERMIT NO, 29=7b47

WAS THAT PROOF OF THE EXTENT OF YOUR BENEFICIAL USE MUST BE SUBMITTED TO
THIS OFFICE ON DR HEFURE SEPTEMHER 0t, 1983, (BEE LAST PAGE OF YJUR
APPROVED PERMIT OR YOUR LAST APPRUVED EXTENSION REGUEST). ENCLOSED IS A
POSTCARD WHICH MAY BE USED TU SUBMIT THE REQUIRED PRUUF,

IF YOU HAVE NOT FULLY CUMPLETED YUUR PROJECTY, AND YOU UK A PREVIDUS OwNER
OF THIS PERMIT HAVE NOT RECEIVED A PR10k EXTENSTUN DF TIME, YDU MAY REQUEST
AN EXTENSION 0OF TIME IF THE DEGAY IS5 FUR REASONABLE CAUSE AS PROVIDEL IN
SECTION 42«204, IDAHO CODE, IF YUU HAVE BEEN PREVENTED FROM PROCEEDY NG

BY A GUVERNMENTAL AGENCY OR BY LITIGATIUN, MORE THAN UNE EXTENSION' OF TIME
CAN BE GRANTED, AN EXTENSIUN OF TIME ReQUEST FORM 15 ENCLODSED FOR YDUKR
CONVENIENCE,

EITHER THE BENEFICIAL USE POSTCARD UK A REQUEST FiUw AN EXTENSION JF TIME
MUST BE RECEIVED BY THIS DEPARTMENT ON OR BEFDRE THt AmBUVE DESCRIBED PROOF
DUE DATE. IF NEITHER IS RECEIVED, THE DEPARTMENT wWILL SEND  YOU A LAPSE

NOTICE, WITHIN SIXTY (60) DAYS OF THE MALLING UF THE LAFSE NOTICE, ThE
PERMIT WILL ND LONGER BE UF ANY FURCE NUR EFFECT. '

SINCERELY,

RITA FLECK
SECRETARY/RECORDS MANAGER

ENCLUSURES

s i  —— — e —



August 25, 1982

RE: Permit No. 29-7647

Charles Normann
Route #1, Box 1180
Marsh Creek Road
McCammon, ID 83250

Dear Mr. Normann:

Enclosed is a copy of your approved application for permit. We direct your
attention to the conditions of approval as listed on the fourth page.

We have enclosed a form entitled “Making Proof of Beneficial Use”, Please
read the instructinas carefully since you must #ake further action to develop
this permit into a license,

Sincerely,

DAVID R. TUTHILL, JR., P.E.
Suparvisor, Water Allocation Section

DRT : kw
Enclosures
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State of ldaho
Department of Water Resources
APPLICATION FOR PERMIT ANALYSIS SHEET
INITIAL REVIEW BY: ‘,(C‘,(/d APPLICATION NUMBER: 29 ba'’y
CHEGK

BUICE. Fieid check by:

. . .
¥Eoint of diversion. Date:
+ unty. Comments:

cription of diverting works.
gl ime required for beneficial use of water.
TFlace of use or acres irrigated.

FONEH p‘
gnature
oY o Field check required.
O Yes o Critical groundwater area.
S o Request dam safety information. Sent by: Date:
es No* In form to receipt.

* UEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND CCPIES TO:

1 idaho State Health Department. Copies sent by: Date:
idaho Fish and Game Department.

U ldaho Department of Lands.

0 U.S. Bureau of Land Management,

J U.S. Forest Service,

O Other
PROCESSING:
G Yes Eﬁo Platted by: Map No,
0O Yes @#No Other rights on same piace of use.
@5, O No* Inform for advertising. (_/

‘ Final date for protests: ?‘- /9 /gtf’;
T Yes o Protests received. |f yes, record infofmation on 4th page of apptication.
FINAL REHENAL PROCESSING REVIEW:
//l:!‘* fidavit of publication received, Date: 2~ /8- 42

? pplication published correctly. If not, record action taken:

ee amount, receipt date & number, recorded on application.

ublication dates and paper, recorded on appilication,

rotests, dates, withdrawal, etc., recorded on application.

englation & initial, recorded on application,

Measuring device reguired.
Access port required.

C s : Will water be delivered by watermaster? |f yes, what district?
: -/5' f.Z Date of priority recommended.
Sp

ecial conditions of approval or cover letter,
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Department of Water Resources
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NORMPANN. CHRRLES
MRRSH CREER RC.. RT. 1. BOX 1180, MCCRMMON. ID Q3250
Saurce: WRLKER CREEK tribulary lo MARSH CREEK
Dale Filed: 06151982

PFmaunt: .12 CFS

Diversion Poinl: NESH Sec 15 T 085 R JeE. ERNNOCK Cea.
tise: IRRIGRTION (0,12 CFSY  from 0401 To 11701
Flace of Use: NESH Xec 15 T 085 R 3&E  FOR v ACRES

Diversion Means: DITCHES
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