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’ State of Idaho . PE@ AN
i y

Department of Nater_Resoutﬁes
. Apahicciten JU
ASSIGNMENT OF PERMIT " 6]989
Bepartment of Vater Resources
. Eastern Distrigt Ofice v
I, cir~/ _oF POCATELLO , hereby assign to _TMRNEE gLl RASSo0cigiiosd

of 2339 So. 2.9 PocATELLO , TOAHO
“Address

A1l my right, title, and interest in and to Permit No. 94— 77CC
to appropriate the public waters of the State of Idaho.

The following described portion of my right, title, and interest in and
to Permit No. to appropriate the public waters of the

State of Idaho.

(Describe that portion of the permit being assigned by listing the acreage
within each 40 acre subdivision, the point of diversion and the amount of
water in cubic feet per second for direct diversion, or acre feet for storage)

ALL. 0.69 cFS

Made this 20%  day of TONE , 19 89 .

Spouse of Permit Holder

State of Idaho ' )
$s
County of M )
on this _ Josn  day of @m , 1989 , personally

appeared before me the signer{s) of the above instrument, who duly acknowledged
to-me that he (she} (they) executed the same.

ﬂg&gﬁg Public residing at
G ade ddi , Sho I

My commission expires:

R E-9/
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Form 202 .

3/78

~ *ASSIGNED TO:

Turner Well Association

STATE OF IDAHO

P

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

e 23 7700

—

2339 S. 2nd
Pocatello, ID 83204 To appropriate the public waters of the State of idaho
6/26/1989
leaand
1. Name of applicant - €174~ OF-POCATELLO-*

431

. Source of water supply

Post office address

Phone (208) 232-4311

-P-0--BOX-4169------- 'C?é'ﬂ-"‘ £ 'S:k(,ﬂ.xn‘v[ ——————————— -g! < -9;—3-’5'_— %

GROUND WATER

. Location of point of diversion is SE Y%of SW

Range 34 E gm. BANNOCK

% of Section

36

which is a tributary of

Township 65

County, additional points of diversion if any:

. Water will be used for the following purposes:

use is 2 years fminimum 1 year — maximum 5 years).

. Description of proposed uses:

a. If water is not for irrigation:
(1) Give the place of use of water:

Range _B.M

(2) Amount of power tobe generated:

{3) List number of each kind of livestock to be watered

% of % of Section

horsepower under

Amount -69 CFS  for IRRIGATION  purposes from March 15 to Nov. 15 (both dates inclusive)
(cfs RXHPONTHEX RECANTTORD )
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per ennum)
Amount for purposes from to {(both dates inclusive)
{cfs or acre-feet per annum) ’
Amount for purposes from to (both dates inclusive)
(cfs or acrefeet per annom) ... .. 0 T
. Total quantity to be appropriated:
a. 0.69 cubic feet per second and/or b. acre-feet per annum,
. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc.
WELL, PUMP, MOTOR & PIPE.
b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive,
{Month/Day) {Month/Day)
c. Proposed well diameter is 16" inches; proposed depth of well is 70 feet.

. Time required for the completion of the works and application of the water to the proposed beneficial

Township _

feet of head.

{4) Name of municipality to be served

supplied with domestic water

(5) If water is to be used for other purposes describe:

, or number of families to be




b. if water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEY

NW4

SWX

SE4

TWP | RANGE | SEC. NE% [NW% | swi | SEX | NEY | NWK [SWY% | SEX [NE% |NWX | SWY%| SE% | NE% |NW% | SW%| SE% TOTALS
6 S |34 E.| 23 .70 1.22 1.92
6 S |34 E.| 35 .04 .04
6 S |34 E.| 36 .42, 22 8.64
7S |3 E 1 20.1.86 .b3 P, 38 23.87

Total number of acres to be irrigated 34.47

c. Describe any other water rights used for the same purposes as described above. | and § rrigated by

_Fort Hall water at present. Will be replaced with water from this permit.

9, a. Who owns the property at the point of diversion

b. Who owns the land to be irrigated or place of use

Mrs. Evelyn Turner

See Attached sheet

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

Mrs. Evelyn Turner,

City of Pocatelio will be purchasing the well site from

10. Remarks




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

hip and ber. , _
township and range numbe See attached section of City of Pocatello map.

Scale: 2 inches equal 1 mile,

BE 1T KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth. ‘

(Applicant)
CHARLES W, meosSS

c 1YY MANRAGER
ciry of PocATELLO




4/27/83 .

Received by __L/i’/ﬂ)

Preliminary check by _ /M"Y

Receipted by _ (Ju ) Date _4-__/_;’ D g1 #;7 LA

Publication prepared by Af@__d___ Date _ g-¢-£7
Published in _Zate a_uﬁé_ﬂmﬁz_

/!
Publication dates ,4-—45",‘,.,7,,7/ 4

. o
Publication approved Qe _ Date /) ~¢ 5 E( i

Protests filed by: _ 1 O 2

Copies of protests forwarded by

Hearing held by Date

Recommended for (approval , denial by H—C-UG_

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. 29-7700 , and said application is hereby APPRQVED

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIORWATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore AUgUSt 1 ' 19 _91

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: Permit holder shall comply with the drilling permit requirements
of Section 42-235, Idaho Code.

The right to the use of water acquired under this permit shall not
give rise to any right or claim against the holder of a senior right based
upon the theories of forfeiture, abandonment, adverse possession, waiver,
equitable estoppel, estoppel by laches or customary preference.

The Director retains jurisdiction of the permit and any license
subsequently issued to incorporate the use into a water district, require
streamflow augmentation or other action needed to protect prior surface
water and groundwater rights. '

Permit holder shall commence the excavation or construction of
diverting works within one year of the date this permit is issued and shall
proceed diligently until the project is complete.

The issuance of this permit in no way grants any right-of-way or
easement across the land of another,

-

Witness my hand this 2 Q day of




"NAME

DESCRIPTION

.84

AD'S ACRES ,
Loel Tonks 1844 South 2nd 1.12 Lot 24 & W 3 Lot 23, B1k.3, Keystone Subd.
_ and tax #27 in NEZ SW% Sec.36,T7.6S.,R.34 E.

John T. Ratliff 445 Roosevelt .62 Lots 7-10, Blk. 6, Keystone Subd.

Rose Mary McCuan 1655 South 3rd .62 Lot 19-22, B1k.2, Keystone Subd.

L.A. Montague 1534 South 2nd .50 Lots 36-39, B1k.2, Keystone Subd.

‘Knute L. Johansen 1635 South 3rd .37 Lots 16-18, B1k.2, Keystone Subd.

George Stuart:Walker 1609 & 1645 South ' .5th .85 Lots 1-6, B1k.6, Keystone Subd.

Larry B. Gonzales 1525 South 4th .21 Lot 4 & N# Lot 5, B1k.3, Keystone Subd.
Michael G. Phillips 337 Stansbury .27 Lot 7, Bremer Subd.

Wm. A. Morrison 549 Stansbury .38 Part of Lots 22 & 23, Bremer Subd.

Orris R. Eyler 535 Crescent .36 Part of Lots 22 & 23, Bremer Subd.

James A. Stitt 507 Crescent .29 Lot 25, Bremer Subd.

Tony Martin 1860 South 3rd .32 South 108' of 1ot 33, Bremer Subd.

James M. Robinson 353 Crescent .33 Part of lot 37, Bremer Subd.

Clarence W. Smith 1857 South 4th .50 Lot 40 & part of 1ot 27, Bremer Subd.

Cole Reed Associates_ 441 Stansbury .31 Lot 1, Bremer Subd.

Henrietta Butler % _

Geraldine Sorrell 460 Crescent .20 Lot 19, Bremer Subd.

Marilyn F. Aucourt 1863 South 3rd .14 Lot 34 & SE. 30' of Tot 35, Bremer Subd.
Harold Anderson 308 East Lawton .04 Part of lot 9, B1k.1l, Park Drive Subd.
Daniel C. Green 1531 South 2nd .25 S.% lot 2, B1k.2, Park Drive Subd.

Joel D. Robinson .24 Lot 8, B1k.2, Park Drive Subd. '
Modern Cinema Inc. - 310 East Oak .33 Lots 18-20, Blk.4, Gove Community Center
Alva Jean Simpson 265 Warren .23  Lots 8 & 9, B1k.1, Gove Community Center
Arden F. Whitworth 255 Warren .22 Lots 10 & 11, Blk.1, Gove Community Center
Jerry Holverson 239 Warren .22 Lots 14 & 15, Blk.1, Gove Community Center
Joseph Devere Stoddard 273 Warren .22 Lots 6 & 7, Blk.1, Gove Community Center
J.L.& L, Trust % .

Lois Anne Stewart 2445 South 2nd 1.76  Lot:8weept W. 150', B1k.2, MacDonald Acres
Robert-Takigawa 2535 South 2nd 1.15 Part of lots 4 & 5, B1k.2, MacDonald Acres
H.F.I. 2517 South 2nd 1.12 Part of lot 6, B1k.2, MacDonald Acres
Michael H. Hawks 2427 South 2nd 1.73 Part of lot 9, B1k.2, MacDonald Acres
Leonard H. Carlson 2721 South 2nd - 3.36 Lot 11 & 12 except W.200', B1k.2, MacDonald
R. Lloyd Bybee 2645 South 2nd 2.66  Part of lots 1 & 2, B1k.2, MacDonald Acres
Rusty L. Jackman 2645 South 2nd .20 Part of lot 2, Blk.2, MacDonald Acres
Logan Robinson 2607 South 2nd 3.22 Part of lots 3-6, Blk.2, MacDonald Acres
R.J. Myler 2555 South 2nd .54 Part of 1ot 4, Bl1k.2, MacDonald Acres
George W. Hargraves % ' -

~ Logan Robinson 2607 South 2nd .55  Part of lots 3 & 4, B1k.2 MacDonald Acres
Thomas Loren Marley 2647 South 2nd Part of Tots 1 & 2, B1k.2, MacDonald Acres



ADDRESS

 ACRES

NAME DESCRIPTION

Elden Jacobsen %

Sunkiss School 2325 South 2nd 2.11 LlLots 1 & 2 and S.4 1ot 3, Blk.1, Rovera Sub’

Burnell J. Jayne 2254 Oliver .53 Part of lots 3 & 4, Blk.1, Rovera Subd.

Elwood Pence . 2242 Oliver .52 Part of lot 4, Blk.1l, Rovera Subd.

Joseph K. Simons 1.20 Part of lot 10, B1k.2, MacDonald Acres

Mrs. Evelyn Turner End of South 2nd 1.63 ErgztEof land in NE% SE¥, Sec.1l, T.7S.,

C.E. Dissault End of South 2nd .75 ;rgztEof land in NEf SE%X, Sec.l, T.7S.,

Ray Bistline .76  Tract of land in Wi NWi SWi, Sec.36, T.6S,
R.34 E.

Guy Neilsen .70

Tract of land in E: NWh NWi, Sec.23, T.6S.,
R.34 E. '
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FIRE PROTECTION (.080 CFS$)
Date Filed: 5-19-1983
In: T06S R34E 512 SWNW SENW
NESW NWSwW
4.0 ACRES TOTAL

29-07729
SPRAKER., IRVIN L.

INKOM, 1D 83245

Source: PORTNEUF RIVER
Tributary: SNAKE RIVER
Diversion Pt:
SENE Sec 34 T 075 R JE
Use: IRRIGATION (.200 CFS)
Date Filed: 6-14-1983
In: TO75 R36E 534 SENE
535 SWNW
14.0 ACRES TOTAL

29-07730
FUHRIMAN RANCH, INC.
BOX 103
DOWNEY, |D 23
Source: MARSH CREEK
Tributary: PORTNEUF RIVER
Diversion Pt:
SWNE S¢ec 1T TS R 36E
Use: IRRIGATION (.760 CFS)
Date Filed: 6-13-1983
In: T11S R36E S11 NWNE SENW
38.0 ACRES TOTAL

29-07731
FUHRIMAN RANCH, INC.
BOX 103
DOWNEY, ID 83234
Source: GROUNDWATER
Diversion Pt:
SESE Sec 35 T 10S R 36E
Use: IRRIGATION (3.750 CFS)
Date Filed: 6-13-1983
In: T10S R36E $35 NESE NWSE
SWSE SESE
TS R36E 502 NENE NWNE SWNE
SENE
NWSE
288.0 ACRES TOTAL
The permit(s) will be subject fo all

. e —— 1 1 T L e e ety

prior water rights. Protests may be |
submitted based on the criteria of
Sec. 42-203A, Idaho Code "and/or the
new public interest criteria of Sec.

. 42-203C, Idaho Code. Profests must
be filed with the Director, Dept. of

ater Resources, 150 Shoup Ave,
15, ldaho Fal ldaho

or before JULY 3,1

" 5/R. Keith Higginson, Durector

~June 15, 22, 1989 .
.No. 157 I

o ®
PROOF OF PUBLICATIONP

Voo l' v d
Depaiiy.:. CLLo. LosoUICes
Sandra K. Wann Eastern District Office,

she

being first duly sworn on oath deposes and says: That
was at all times herein mentioned a citizen of the United States of Ameri-
ca, more than 21 years of age, and the Principal Clerk of THE IDAHO
STATE JOURNAL, a daily newspaper, printed and published at Pocatello,
Bannock County, ldaho, and having a general circulation therein.

That the document or notice, a true copy of which is attached, was
published in the said IDAHO STATE JOURNAL, on the following dates,
to-wit:

15 June

, 1989 19__

22 June 19_89 , 19

_ 19 L 19
19 , 19

19 L 19

That said paper has been continuously and uninterruptedly published
in said County for a period of seventy-eight weeks prior to the publication
of said notice or advertisement and is a newspaper within the meaning

of the laws of Idaho. A \
© STATE OF IDARO ] :
cooutt of Bannock

oncmhis  22nd day of __ June in the year of 1989 ,

a Borary Public, perszomally appearcd Sandra K. Wann

before me,

known or idencified to me to be the person whose aame subseribed to the within instruament,

and being by e first daly sworn, declazed that the stateszonts thereln are true, and

acknowledged to we that he executed the same.

llon; Public ? Idaho
Residing at PN, /g

<

My comnission expires: - /

o

7/10?(,{4{,4.4/’&/



May 2, 1990
TURNER WELL ASSN,
2339 5. 2ND
POCATELLO, ID 83204

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 29-07700

Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the usge being made of the water.

If you have questions concerning this matter, please feel free
to contact the EASTERN Regional Office in Idaho Falls at
(208)525-7161.

Sincerely,

Rita Fleck
Secretary/Records Manager

¢: IDWR - Region



o °«

1,00
PROOF OF BENEFICIAL USE

AHMALYS1S SHEET

-!jﬁgo'¢b

Permit No. 24 -7760 Date:

General Conslderations:
.~ Name same as permit
2/ Slgnature the same as permit holder

@ Nddress change 1f yes, prepare a data entry

—"Proof recelved timely

Reinstated

Source of Water: }
Surface waler
"1~ Groundwater e
Y 1. well log in Elle f e, /785

2. drilling permit '
5 A. amount of dr{lling fea pald for ptoposad vees

Extent of Use and Rate of Diversion:
T~ Pate of dlverslon approprlate for uses

1s rate or volume and fee apptopriata?
q,////uas permit holder indicated when water was Elrst puh to a beneficial

use?

Measurling Device:
» 1s a measuring device or access port requlred?

Nas one been installed?
Walver or modification of measuring device requested

Rematks:

a/c/cxz79’£*4k44"
Priority Calcu aLiogL
Date proof received Vo

- Date proof due ZC, '
No. of days late _ =
Priority date +

NEW PRIORI'TY DATE

SEND FILES T0 DNIA EMNIRY, HEN TO MICROFILM



= For Offlice Use Onily

Form 217 . .
e ?W}?@m Fee Received v/ (D ¢
Y 1|

Date

_aloffe
Receipt # Qﬁzzé/

STATE OF 1DAHO Receipt by 24 10 mm_

FEB 71990 _ Reviewed bF “§4 90

DEPARTMENT OF WATER RESOURCES Sent to r'eglon

Do FROOF OF BENEFICIAL USE

The I|daho Department of Water Resources will consider this form as a statement that the permit holder(s) has
completed all development that will occur under this permit and that water has been applled according to the
provisions of the permit for the beneficial use(s) described below. This form must be accompanied by a license
examination fee or a completed field examination report prepared by a certified water right examiner who has been
appointed by the department,

Permit No. 074- 7 700

vanets) of pormit woraors 7 K RNER W EIL  ASSLCiATIIN
Post Offlice Address: A3 \37 Vi —5}'/3(7—A 22 Aﬂ/ LE

Frlazeide TAAHE 53404 riommone oo _2.53-34R7
Source of Water: é: Ro ANd WA 72’—7(’

Extent of Use:

Domestic (number of households) Stockwater (number and type of stock)
"'7 ; -
Irrigation -5 z/. 4/7 (acres) Other/Remark
Total rate and/or volume for which proof is submitted - éﬁ cfs w? acre-feet

Show the date water was first diverted and beneficially used under this permit: '{/Zl/Vé' /?5{5/

Measuring Device: Required? ___Yes __do Foo enclosed § /J 7,.-’, Le
Installed? _ Yes __No (See License Examination Fee Schedule)
“Flow Méasurement Port: Required? ___ Yes —_“A) e omT e -
Installed? __ Yes __Ne

Person to contact to accompany the Department representative during the field examinatlion:

PAES. oF fssol,  feonARD__H. CARASIN HA33-542 7

(Namea) {Talephone Number)

NS ’\;/ -~ :,L‘(; g /l) T S ; T ¥

R 335 ~ 3 Fur. L CATFAAE Ld.  §3 20/
(Address)

The above information Is my true statement of the extent to which the above numbered permit has been developed and
| relinquish any undeveloped portion of the permit to the state of Idaho,

C7/( _ j/‘— ﬁé\ uf/"') o f)u-u 4://Z¢¢[f

Date Signature of Permit Holder (and Hﬂe, i f appropriate)




Form 204-p STATE OF IDAHO
oo . DEPARTMENT OF WATER RESOURCES .
COMMENCEMENT OF WORKS
v) ¢ ~ =7

Permit No. -7( /"' Co 700;_ P y , 2

Name(s) of Permit Ho’Ber(s): ; A 24 ¢

Post Dffic L AL, Ko AR K (HAKSER,
2:13 e’ AR Gl S A7 A [4;.//1:/ el 104 Tel. No. e 1%

W | hereby certify that construction of divgrgjon works for the above referenced

permit began on 7= 7 -—) . | understand that | must
ate

continue to develop the water system with due diligence to maintain a valid

permit.

O | hereby certify that construction of diverting works on the above referenced
project has not yet begun due to the following reason beyond my control*:

*Note: A tinancing difficulty is > Soul
not an acceptable reason. ./ Date




. PLACE

STAMP..
. HERE ~

IDAHO DEPARTMENT OF WATER RESOURCES
STATEHOUSE
BOISE, IDAHO 83720

“lll!ll“lil“il!‘ll“l!l”l!!l



STATE OF I1 DAHO

DEPARTMENT OF WATER RESOURCES

Statehouse

Boise, Idaho 83720
(208) 334-7900
July 20, 1989

CITY OF POCATELLO
P.0. BOX 4169
POCATELLO, ID 83201

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 29-07700
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attention to the conditions of approval on the final

page.

You should be aware that the groundwater you propose to divert is
located within a drainage basin where surface waters are
regulated during the months of low flow. It is possible that
diversion of groundwater may have an adverse impact on these
surface water flows. Information available to us at this time
does not warrant refusing to issue permits in your area, but we
do caution that diversions of groundwater are not allowed to
deplete flows available for surface water users with earlier
priority dates. Siting your well as far from surface sources as
possible and casing out upper water producing zones may reduce
the potential of interference.

Section 42-235, Idaho Code, requires that a "drilling permit"
must be obtained from the department for all wells constructed
after July 1, 1987. A drilling permit is a separate permit that
nust be issued in addition to your permit to appropriate water.
Commencement of well construction or diversion of water under
your permit to appropriate water is prohibited unless a drilling
permit is obtained.

Please note the reguirement that as a permit holder you must
commence the excavation or construction of diverting works within
one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The enclosed blue
card must be completed and returned to this office as soon as you
commence construction, no later than one year from the date the
permit was approved.



We have enclosed a form entitled "Instructions for Proof of
Beneficial Use". Please read the instructions carefully since
you must take further action to develop this permit into a
license.

Sincerely,

GARY SPACKMAN, Supervisor
Water Right Permits Section

GS: SC
Enclosures



Form No. 202a ' ‘
3/79 - y

State of Idaho
Department of Water Resources

APPLICATION FOR PERMIT ANALYSIS SHEET

INITIAL REVIEW BY: cw ~ APPLICATION NUMBER: <J /70()
CHECK:

E’gurce. Field check by:

C‘_‘r’gint of diversion. Date:

E‘/County. Comments:

B/Oslantity of water and period of use.
scription of diverting works.
Time required for beneficial use of water.

ce of use or acres irrigated.
p.
IE';,ighature.
ee.

e

[1 Yes IZI/No Field check required.

O Yes EDT/NO Critical groundwater area.

g)(es No Request dam safety information. Sent by: Date:
Yes [ No* Inform to receipt.

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:

O fdaho State Health Department.  Copies sent by: Date:
O Idaho Fish and Game Department.

(1 Idaho Department of Lands.

O U.S. Bureau of Land Management.

0 U.S. Forest Service.

O Other

PROCESSING:
O Yes m))bo Platted by: Map No.
O Yes No Other rights on same place of use.

E&es O No*  In form for advertising.
" Final date for protests: _~.3-&7
O Yes ©No Protests received. |f yes, record information on 4th page of application,
FINAL REGIONAL PROCESSING REVIEW: ' )
“Affidavit of publication received. Date: (-~ 35
MSly"}ﬂﬁlication published correctly. If not, record action taken:
Fee amount, receipt date & number, recorded on application.
I-,EI"P'LTB!ication dates and paper, recorded on application.
y rotests, dates, withdrawal, etc., recorded on application,
ecommendation & initial, recorded on application.

O Yes & No &=~ Measuring device required. ?05
(0 Yes - B No s Access port required. g
p Yes HA.No # water be delivered by watermaster? If yes, what district? zr?

“-3-8 Date of priority recommended.
Special conditions of approval or cover letter.

By: BT Date: —7—Lm9T

STATE OFFICE REVIEW: Q ?
O See attached sheet for more information. IS e . |
By: 7 Date: SJULOT 1oe =

mﬁmﬁm of Waicr %i)%ﬁ;w_gﬁ

3

A



POINT OF DIVERSION AND STREAM INDEX INFORMATION

TRACT SEC  TwP ree ' &Y ReAcH

—_— e —— — —_—— ——— — e — —_——

IDAHO STREAM CODE INDEX

—— — W —

TRACT SEC TWP rRee %t "R REAGCH

IDAHO STREAM CODE INDEX

TRACT ~ SEC  Twp rGe %ot TRV REACH

—_——— — —— — —_— — bt

IDAHO STREAM CODE INDEX

T rediv.
TRAGT SEC  Twp rRGe 95 "RY REACH

IDAHO STREAM CODE INDEX

TRACT  SEC  TWP rRGe it TEv REACH

IDAHO STREAM CODE INDEX

—_— e ma Y e — . m— —_————

.
— ettt ¥ o —aa * . .




ACTION REQUIRED 4
FROM:: (-J _Scww RN LQTQ | | _
B Gavy Tharkes = Gy FRecbdlo

. A-M—;L Y -CouV\ <& $3 \S.hm-rw'l' F‘-‘VM g“-" Q(Pplxc. QCI; ~7 7“.
T\:‘P\/\(j bu(“ W Vaw O(-uwu\. \074 (=% \/\.cwv( St oV
Luoc\‘—u LSS Qroup T c]/](dllc. g\f\m\(\. Lo« (N *J'\"““’ nams
r\)\*(a&'i v\olﬁ- e C«S“S\g\r\m*m“‘ weeds '\‘a %< V\c"m’r(uc\,

EZ QLSO Q{J‘?I-O_L"‘\é . C.cs')?- CF '\““\1 A@@\\C- Fa\/ b aztandiiid) ‘=vaq,l‘fm
?‘f""‘- ‘Ql\cxuv; QV\7I cy,u—z&‘('u.u; (P\—r.arl, S(U{ wit = C‘_q“-

=

Made this day of , LY

Fermit Holder

Spouse of Permit Holder

State of Idaho )
$S
County of )
On this déy of , 19 , personally

appeared before me the signer(s) of the above instrument, who duly acknowledged
to-me that he (she) (they) executed the same.

seal Notary Public residing at

My commission expires:

[ O N B L L T R




07-Jun-1989

City of Pocatello
P.O. Box 4169

902 E. Sherman
Pocatello, ID 83205

RE: Application for Permit No. 29-7700
Dear Water Right Applicant:

The Department of Water Resources acknowledges receipt of your water
right permit. This office is currently in the process of advertising
the application in the Idaho State Journal. The advertisement will
be published for two consecutive weeks, and a period of ten days
following the second publication will be allowed for the submittal of
protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. 1If the protest is not resolved voluntarily, this
Pepartment will conduct a conference and/or hearing on the matter.

If the application is not protested, it will be forwarded to our
state office in about five weeks. State office personnel will
conduct a complete review prior to final processing of the appli-
cation and will notify you of the outcome of this review. When a
permit is issued, you will be sent a copy. A typical processing time
for an unprotested application is about eight weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,

HAROLD W, JONES
Water Rights Supervisor

HWJ/rb



S TATE OF IDAHDO
RTMENT OF WATER RESOQURC

. Eastern Region

150 Shoup Ave., Suite 15

Idaho Falls, Idaho 83402
(208) 525-7161

JUNE 6, 1989

IDAHO STATE JOURNAL
P.0. BOX 431
POCATELLO, ID 83204

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before JuUuLY 3, 1989.

Yours truly,

Rita Bodell
Secretary

Encl.



NOTICE OF APPLICATION FOR WATER RIGHT
The Following app ion(s) have been filed ppropriate the public

waters of the State of Idaho:



@

29-07700
CITY OF POCATELLO
P.0O. BOX 4169
POCATELLO, ID 83201
Source: GROUNDWATER
Diversion Pt: SESW Sec 36 T 06S R 34E
Use: IRRIGATION ( .690 CFs)
Date Filed: 4,/27/1983
In: T06S R34E S823 NWNW SESW
8§35 NESE
836 NESW NWSW
T078 R34E S01 NWNE SWNE

40.0 ACRES TOTAL

NENW

NESE



The permit(s) will be subject to all prior water rights. Protests
may be submitted base‘ the criteria of Sec. 42‘1—\, Idaho Code and/or
the new public interest criteria of Sec. 42-203C, Idaho Code. Protests
must be filed with the Director, Dept. of Water Resources, 150 Shoup
Ave., Suite 15, Idaho Falls, Idaho 83402 on or before JULY 3, 1989.

R. Keith Higginson, Director

Published 6/15,/1989 & 6,/22/1989



City of Pocatello + Water Department

P.O. Box 4169 ® 902 E. Sherman * _Pocatello, Idaho 83201 * (208) 232-4311

.August 21, 1985

St tl t'\f Rr uf[.t,'

i‘ﬁﬁ{ rn Uistrict Oirce

- Ernest Carlsen
Assistant Regional Supervisor
State of Idaho '
Dept. of Water Resources
150 sShoup -
Idaho Falls, Idaho 83402

Dear Mr. Carilsen:

' In response to your letter dated 8-12-85, regarding
appliéation for permit. #29-7700. As indicated on applicatioh
for permit, this permit will be for an existing well that
was purchased from Mrs. Evelyn Turner. This well will

.supply water to irrigate land that was being irrigated by
Fort Hall watér.

Enclosed is a copy of an agreément on Fort Hall Water
and an agreement with users to replace Fort Hall Water with
well water.

Sincerely,

g ol

Gary E. Thornton
Water Superintendent

"Enclosures

. GET/j1
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DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE SURVEY

e

297700 AjG 2%
CITY OF POCRTELLQO Depantment of -
Fastor "ol o 0p

F.0. BON 4165, POCATELLO. ID 83201
Source: GROUNDWATER

Date Filed: 04271983

Diversiaon FP{: SESW Zeec 35 T 085 R 34E

Usze: IRRIGATION (0,69 CFS5X
In: NWNW SESH Sec 23 T Q65 R 34E NESE Sec 35 T O8S R 34E NESH MNSN
Sec 36 T 065 R 34E NWNE SWHNE NENW MNESE Sec 04 T OFS R Z4E

FOR 40 ARCRES

Check the box to the left of the paragraph which accurately
describes the status of the project described by the application
and then sign on the line at the bottom of the page.

A. Prior to October 1, 1984, the source of water
listed on application for permit No,

was not being diverted and put to beneficial
use as represented by the application.

SEE ENCLOSED LETTER ¢ AGREEMENTS .

B. Prior to October 1, 1984, the source of water
listed on application for permit No.
was being diverted and put to beneficial use
as represented by the application.

If paragraph "B" was selected return the form with
documentation confirming beneficial use occurred prior to QOctober
1, 1984. This documentation should include a sworn statement
from you as applicant, plus other evidence that will substantiate
beneficial use,

Additional information is not required for paragraph" A".

Ly 20 A 8-2185
Signatlre

WATER 3w PERINTENDENT
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Low COX, Willard Walters, Max Peterson,
wiillam McAughey, A. R. Blck, Howard
B. Hildreth, Howard Lee, barold Ander-
son, and R. Stanferd Pugmire, and all

these other persons simlilarly s!tu_z_lted,
Plalntifis-Respondents,

Y.

CITY OF PCCATELLD, Ray Hunter, Harry
Yearsley, Steve Phoads, Fred Burton, Ezra
Hawkes, Grant Steweli and Mel Deaton,
Detencants-Appellants,

No. 8244,
Supreme Court of Idaho.

Dec. 7, 1955.

T B Acticn against city fer injunciion and
4 for damages on account of city’s aileged
i failure to fulfill coniractual ebligation to
tonduct irrigation water through townsite.
~ The Fifth Judicial District Court, Bannock
.. County, R. W. Beckwith, P. J., readered
judgment for plaintiffs, and defendants
2ppealed, The Supreme Court, Smith, J.,
keld, inter alia, that fact that water users
wrote letter to city, which had contracted
to deliver irrigation water, apprising city
- commission of damages resuling from
City’s failure to deliver requited water,
fatisfied statutory requirement ihat claim

for damages against city be fled within

X Cays after acerual of demage.

T AT LT T

_ Decree and judgments affirmed.
o 17 Idano—16

COX v. CI7TY OF POCATELLD 2235
Cite ag 77 Idaho 225

i. Waters and Water Courses €&2154(2)
Contract requiring city, for an indefi-

nite term, to convey irrigation water
through townsite was construed, to render

it enforccable, as a contract to remain in
force at will of parties, or for a reasonable
time.

2, Waters and Water Courses €=158(1)

City which was bound by contract, to
remain in force at will of parties or for a
reasonzble time, to convey irrigation water

through townsite could not terminste con-

ctract except upon due and timely nonice
Cto water users, with opportunity afforded

‘them to be heard o_n: any asserted right, as

well 45 opportunity to protect their vested
rights to, and resulting from and depend-
ent upon, the use of allotted irrigation

water,

2. Walers and Water Courses ¢=15E(3)

Where a city, which has contracted to
convey irrigation water through townsite,
terminatcs contract, water users are still
entitled to delivery of irrigation water,
with a tight in city to impese and collect
a reasonable charge. I.C. §§ 50-144, 50~
1104, 50-1112, 50-1123, 30-1141L.

4, vaters and Water Courses ¢=158(3)

City which had contracted to convey
irrigation water thrbﬁgh its townsite could,
at its expense and in its sole discretion,
alter or change channel of waterway, I1.C,
§ 50-1112,

-
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6. Waters and Water Courses ¢&=158(3)

In view of fact that city could choose
alternate course for conduct of water, that

.concrete pipes through which it was con-

ducting water, under contract, for irriga-
tion purposes, obstructed and interfered
with construction of curbs, sidewalks and
streets did not render the pipe a nuisance or
warrant ¢ity’s action in failing to deliver
water,

6. Munlelpal Corporatlons =605

The city’s power to declare, prevent or
abate a nuisance does not include power to
declare anything a nuisance which is not
one in fact or one per se.

7. Munlclpal Corpora’fons §=741(2)

That water users wrote letter to city,

which bad contracted to deliver irrigation
water, apprising city comrmission of dam-
ages resuiting from city’s failure to de-
liver required water, satisfied statutory re-
quirement that claim for damages against
city be filed within 30 days after accrual
of damage. I.C. § 50-162.

8. Munlicipal Corporations €=741(2)

Statute reguiring that claim for dam-
ages against a city be filed with city clerk
within 30 days after accrual of damage did
not require a statement of circumstances

-showing absolute liability,” but rather of

such informaticn that city authorities may
be able to make a full investigation of cause
of damage and determine city’s liability
therefor. 1.C. § 50-162.

9. Municipai Corporations &=74I1(1)

Statute requiring that claim for dam-
ages against city be filed within 30 days
after date of damage is intended to give
city notice of claim and opportunity to as-
certain extent of damage, and should not
be given a construction which will defeat
the ends of justice, I.C. § 50-162.

10. Waters and Water Courses €=15814(2)

In action against city for injunction
and for damages for failure to fulfill con-
tractual obligation to conduct irrigation
water through townsite, evidence sustained
finding that city by willful action had in-
terfered with flow of water and deprived
water users of the use thereof,

11. Stipulatlons €=18(1)

A stipulation is not necessarily binding
upon partics as to conclusions of law em-
braced therein,

Ben Peterson, City Atty., Pocatello, for
appellant, '

All claims for damage against the city
must be filed with the city clerk within thir-
ty days after the time when such claim for
damages shall have accrued, specifying the
time, place; character and cause of said
damage. - No action  shail be maintained
against the City for any claim for damages
until the same has been presented to the city
council, and until sixty days have elapsed
after such presentation. The allowance of
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any and all damage claims against the city

shall be by ordinance, and not otierwise.
Idaho Code § 50-162; Dunn v. Boise City,

45 Idaho 362, 262 P. 507.

The holder of a permit to install an ob-
struction in a public street or thoroughfare
for a private purpose, acquires no property
or contractual right by reason of the issu-
ance to him of such permit, and whenever
the city authorities, in their discretion,
deem it necessary as a proper police meas-
ure, to vacate and revoke such permit, the
holder of the same has no alternative, but
must comply with such order of revocation.
Boise City v. Sinsel, 72 Idaho 329, 241 P.2d
173.

Anderson & Anderson, Pocatello, for re-
spondent. !

The section requiring that a claim be
filed before damages could be allowed
against the city does not apply in this in-
stance, as such statute was enacted subse-
quent to the Idaho Code § 7-312, which gov-
vrns issuance of Writ of Mandate. Carter
v. Niday, 46 Idaho 505, 269 P. 91.

It is well established that a city or state
or the United States cannot take an exist-
ing water right without payment of just
compensation therefor, Twin Falls Salmon
River Land & Water Co. v. Caldwel], 9 Cir,,
242 F. 177; Wilder Irrigation Dist. v. Jor-
gensen, 64 Idaho 538, 136 P.2d 461.

Where an act is a direct affirmative ¢ne
by the city, then it is not necessary to file

such notice of claim, because the city pre-
sumptively had knowledge of the conse-

quences which would flow from such an ac-

tion. 63 C.J.S., Municipal Corporations, §

923, p. 348; 38 Am.J.P. §§ 678-82.

SMITH, Justice.

Respondents in a single action scek man-
date to compel appellants, during irriga-
tion scasons to permit the flow of respond-
ents’ allotted irrigation water through a
ditch or canal extending southerly through
the townsite of the City of Pocatello, and

‘to deliver the water to respondents’ ditch -
.at the city’s south boundary; and for re-

covery of damages to their gardens and
crops, allegedly caused by the city's refusal
so to deliver the water during the forepart
of the 1952 irrigation season.

The action was tried upon a stipulation
of facts, evidence adduced and affidavits
filed by stipulation.

Respondents’ predecessors in interest ac-
quired rights to the use, for irrigation pur-
poscs, of three acre feet of water per acre
of their lands irrigated. They acquired
those rights, dating variously during the
years 1913-1918, under contracts with the
United States, acting through the superin-
tendent of irrigation of the U, S. Indian
service, as autherized by the Department of
the Interior., ‘Those contracts evidenced
o plan of salz and distribution of waters
for use for agricultural purposes under

B
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Fort Hall Irrigation Project, constructed

and operated on Fort Hali Reservation.

The stipulation of facts sets forth a con-
tract dated June 3, 1922, between the City
of Pocatello, and named landowners of

whom respondents are successors in inter-

5 te deitver the

water per acre, measured ai the city's

north boundary where a part of the Proj-

“ect’s distribution system eniers the city

limits; that from that point, z city-owned
ditch extends southeriy through the city
- = Ll

“which reccives and conveys water @is-
tributed to it as a part of the Fort Hall

Trrigation Project and is known as ‘Lateral

Y*”; that it is necessary that the land-
owners use the city ditch thereby to convey

such irrigation water to their lands.

The contract provides in effect that, in
consideration of payment to the city by the
named landowners of an asnual charge,
called rental, of 50 cents an scre of their
land irrigated by water carried t!:fough the
ditch, and the landowners’ promises to pro-

.vide a ditch or get-away for excess aty

water, and to save the city barmiess from

liability for damage czused by such excess

water to property situate south of the city,

the city agrees, each irrigation season, to
N - ;)

‘receive at its north boundary into the city

ditch, the landowners’ irrigation water as
delivered by Fort Hali Irrigation Project,
and to conduct such water through iis town-
site and deliver it to the landowners’ ditch

at the city’s scuth boundary.

The contract does not provide 2 date of
termination,

The parties stipulated that respondents
have paid to the city the sums of money
provided in _thé'contract. -

The stipulation sets out that the city was
to convey to 141.32 acres of lands, owned
by the original landowners named in said
contract, water as allotted by Fort Hall
Irrigation Project, distributed over the irri-
gation season of 150 days. at the rate of
three acre feet of water per acre which
amounts to 142 cubic feet per second;
that by the spring of 1952 the original
acreage of 141.32 acres had decreased, by
relinquishment of rights by successors in
interest to the original named landowners
to 4353 acres which receive water under
such irrigatioh project through the city
ditch. '

The city has conveyed the irrigation
water (three acre feet per acre) through
the city ditch and delivered it to the ex-
tension of said ditch at the city’s south
boundary, for use on lands of respondents,
during each irrigation season, from the in-
ception of the contract until the spring of
1952, by mcans of a 36-inch concrete pipe
laid along the streets of the city. The
parties stipulated that such pipe interfered
with construction of “curbs and sidewalks,
and strects upon a portion of Nortk 14th
Avenue in the City of Pocatello.” During
April 1932, the city, in order to imprave
certain of its streets, replaced 180 feet of

fre S e b R R
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This
water

the 36-inch pipe with 14.nch pipe.
in a decreased flow of
through the city ditch and in a decreased

resulted

amount of water delivered for use on re-

soondents’ lands as compared to deliveries

made during previous years.

Prior to June 4, 1952, no actual measure-
ment was ever made of the water so con-
veyed and delivered; but, as stipulated,
during the irrigation season, water in ex-
cess of three acre feet per acre was de-
livered to respondents, and those similarly
Such por-
tion of the stipulation is interpreted as re-

situated, or their predecessors.

ferring to irrigation seasons prior to the
year 1952,

The parties then stipulated as to the 1952
season, that the city did not receive any
water from Fort Hall Irrigation Project
May 27, May 31, and June 1, 1952, nor did
respondents; that the c¢ity delivered to re-
spondents and those similarly situated, wa-

- ter measured in cubic feet per second of

time on dates as follows:

&4-53 to .70 to

6-19-52, 13,
incluaive, varylng
each date on the

being set forth, different dates,

and to the ditch of respondents, water so

measured on dates as follows:

9-19-51 to
62552, inclusivs,

6-27-53 to
¢-23-52, inclualve,

1.8 approximateiy,

815

About June 27, 1852, the city installed a
Pump near its south boundary and, by

pumping water into the ditch, augmented
the flow to the second feet measurement
then and thereafter shown. No damage
thereafter occurred to respondeﬁts’ gardens
and crops. :

June 3, 1952, respbndents’ counsel de-
manded of the city in writing in effect, that
it continue to live up to its obligation to
deliver the irrigation waters under the con-
tract of June 3, 1922; that its failure so to
do already had caused considerable damage
and that if the water be not delivered in
two days, the water users would hold the
city strictly accountable for all resultant
damages. The city commission at its meet-
ing of June 5, 1952, caused that letter to be
read and filed.

June 12, 1952, the five respondents, Cox,.
Walters, Peterson, McAughey and Lee,
filed their verified petition for a writ of
mandate to require the ity to convey
through its city ditch and deliver respond-
ents’ irrigation water, alleging that June 5,
1952, the city refused to deliver the water;
each claimed crop damage suffered due to
lack of water. Subsequently, Décember 3,
1252, two additional respondents, Hildreth
and Dick, joined in the action and thereup-
on the seven respondents filed their verified
amended petition for writ of mandate;
each claimed crop damage in substantiaily
the same form as the original petition.

December 20, 1952, appeilants by their
answer acknowledged that the City of
Pocatello entereq into the contract of June
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3, 1922, but alleged invalidity of the con-
tract; they denied the balance of respond-
ents’ amended petition, and set out that
respondents had not filed any claim fer
damages against the city as required by
I.C. sec. 50-162.

The seven respondents, Cox, Walters,
Peterson, McAughey, Dick, Hildreth and
Lee, each testified as to his ownership or
occupancy of certain lands for which, prior
to the 1952 irrigaticn season, he had re-
ceived allotted irrigation water from Fort
Hali Irrigation Projcct, delivered by the
city; also as to his crop damage due to
lack of water during the 1952 irrigation
season,

The parties thereafter stipulated into the
record the claims for damage in affidavit
form, of respondents Harold Anderson and
H. Stanley Pugmire, in which each sets
forth his ownership of certain lands situate
south of the City of Pecatello, for which he
receives the irrigation water from Fort
Hall Irrigation Project. his crops grown on
the lands, and his claimed crop damage due
to lack of water during the 1952 irrigation
scason; also stipulated like testimony and
objections to those claims, as relate to the
claims of other respondents.

The parties also stipulated into the rec-
ord, the affidavit of Mr. Draper, project
manager of Fort Hall Irrigation Project,
relating to the time when such irrigation
water is normally made avai'able during the
irrigation season, and when made available

77 IDAEO REPORTS .

during the 1952 irrigation season for the
Pocatello lateral or ditch,

The trial court ruled in favor of respond.
ents; particularly, the court ruled that ap.
pellants are obligated by the agreement of
June 3, 1922, to convey respondents’ irri-
gation water through the city ditch at times
when the water 1s delivered by Fort Hail
Irrigation Project.

The trial court’s decree requires appel-
lants to deliver three acre feet of water per
acre to respondents through the city ditch
extending southerly through the City of
Pocatello, whenever the water is received
from Fort Hall Irrigation Project in the
ditch at the city’s north boundary; also, if
the ditch be not of suficient capacity to
carry three acre feet of water per acre for
respondents, that appellants supplement
said flow.of water by pumping into respond-
ents’ ditch at or near the scuth boundary of
the city, a sufficient amount of water to

piace in respondents’ ditch at the city's,

south boundary, the three acre feet of water
per acre, during each year.

The trial court also ruled that by reason
of the arbitrary action of appellants in ob-
structing the flow of water through the
city ditch during the spring of 1952, which
resulted in failure of or damage to re-
sponidents’ erops, the.city is liable in dam-
ages to each respondent in amounts given,
together with interest. The court entered
judgments accordingly.

fiewE e eameelse. L.,
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Appellants assign error of the trial court
in according validity to the contract of
June 3, 1922.

Appellants interposed the defense that
the contract is ultra vires since it attempts
to obligate the city perpetually.

The contract does not provide a period
of duration other than in perpetuc by im-
plication; nor for any alteration of the
contract charge of 50 cents an acre, called
rental.

The parties up to the spring of 1952
had recognized the obligations of the con-
tract for approximately 30 years, During
such time the city had delivered to respond-
ents’ predecessors and to respondents their
allotted irrigation water tlirough the city
ditch for a charge, called rental, of 50
cents per acre of land irrigated by waters
delivered through the city ditch. The rec-
ord shows that then, commencing with and
during the forepart of the irrigation season
of the.year 1952, the city, without notice
to respondents, obstructed the flow of re-
spondents’ irrigation water with resultant
failure of or damage to respondents’ gar-
dens and crops. '

Nothing is contained in Idaho’s Constitu-
tion or statutes limiting the period of time
for which 2 municipal corporation may bind

itself by contract, except I.C. sec. 30-801,°

which does not have apglicadon here.
The riles are generally stated at 63

C.].5., Municipal Corporations, § 979 b, pp.
333-534, as follows:

“In the absence of limitation either
by charter or general statute, contracts
have been sustained as valid when
made for a reasonable term of years,
threc, five, ten, fifteen, twenty, twenty-
one, twenty-five, thirty, and even thir-
ty-one, years being held not unreason-
able in view of the expense of prepara-
tion. However, in other cases twenty-
five or thirty years have been held an
unrcasonable term for a grant of an ex-
clusive privilege by a municipality;
* * * Tven in the exercise of their
proprietary functions, municipalities
may, in the absence of express statu-
tory permission, contract only for a
reasonable time.

“Contracts to continne for an unlim-
ited time, 1f construed to eontinue in
perpetuo, are generally considered in-
valid, although some courts have held
such contracts valid in the absence of
any constitutional limitations. Con-
tracts for an indefinite time are sus-
tained where construed as continuing
in force only at the wili of the parties
or for a reasonable time only, and in
some jurisdictions the reasonable time
for which such contracts are allowed to
run is determined by analogy to consti-
tutional provisions limiting the terms
of franchisecs.”

See also Thrift v. Town Com’rs of Town
of Elizabeth City, 122 N.C. 31, 30 S.E. 349,
44 LR.A, 427; Wesiminster Water Co. v.
Mayor, etc., City of Westminsiey, 98 Md.



551, 56 A. 990, 64 L.R.A. 630; Daly v. Sto-
kell, Fla,, 63 So.2d 644; Horkan v. City of
Moultrie, 136 Ga. 561, 71 S.E. 785; City
Council of Augusta v. Richmond County,
178 Ga. 400, 173 S.E. 140; Griffin v. Okla-
homa Natural Gas Corporation, 10 Cir., 37
F.2d 545; Gardner v. City of Dallas, 5 Cir,,
81 F.2d 425; Stevenson v, City of Abilene,
Tex.Civ.App., 67 S.W.24 645,

232

[1-3] We hold the general rule applica-
ble, under the circumstances shown here,
that the contract, having an indefinite term,
must be construed as an existing contract,
to remain in force at the will of the parties,
or for a reasonable time. The city cannot
be allowed to terminate the contract except
upon due and timely notice to respondents,
with opportunity afforded them to be heard
on any asserted right of the city to declare
the contract at an end, as well as opportuni-
ty afforded them to protect their vested
rights to, and resulting from and dependent
upon, the use of their allotted irrigation
water. If the contract be so terminated, re-
spondents still would be entitled to delivery
of their irrigation water during irrigation
season through the city ditch, or other wa-
terway the city may select at its expense,

with the right in the city to impose and col-

Ject a reasonable charge for maintenance,

to be determmined by the city from time to

77 IDAHO REFPORTS

time or by neifotiations with the parties in-

terested,
e ]

Appeilants assign error of the trial court
in ruling in effect that respondents are enti-

tled to have their irrigation water conveyed
by the City of Pocatello by use of the city
ditch or other means, They contend that
under no theory are respondents entitled to
have their irrigation water fiow through the
townsite of the city even though they are
willing to pay reasonable maintenance
charges to the city.

Appellants strenuously aéivance the prem-
ise that the city may establish, lay out, re-
pair and otherwise control and maintain
streets and alleys, I.C. secs. 50-1104, 50-
1121, 50-1123, 50-1141, as well as alter or
otherwise control sewers and dx:ains, IC.
sec. 30-144; also, that the city has unlimit-
cd control of the streets and alleys to the

exclusion of any permissive use thereof
which may exist in favor of respondents;
citing Splinter v. City of Nampa, 70 Idaho
287, 215 P.2d 999, 17 ALR.2d 665, and
Boise City v. Sinscl, 72 Idaho 329, 241 P.2d
173,

The assignment is not well taken since
respondents do not and cannot assert any
permissive or other use or occupancy or
any control or right of control, nor have
they ever in anywise obstructed, any of the
city's streets or alleys, or interfered with
any of the city’s construction. Respondents
asscrt only the city’s duty to allow transmis-
of
through the city’s townsite, via the -city
ditch or other waterway as the city may se-
lect, either pursuant to the terms of the

sion respondents’ irrigation water

contract and upon payment to the city of
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the amounts therein provided: or as re-
spondents stated in oral argument, if the
contract should become terminated, then
upon payment by respondents to the city
of reasonable maintenance charges.

[4] Moreover, the city, in the exercise
of its control over property dedicated. to
public use, in and upon which the city ditch
is situate, may at its expense and in its sole
discretion, alter or change the channel of
the waterway which conducts respondents’
irrigation water through the city’s townsite,
IC. sec. 50-1112.

[5, 6] Next, appellants contend that the
city ditch became a nuisance in that, as
stipulated, the 36-inch conerete pipe “did
obstruct and interfere with the construction
of curbs and sidewalks, and streets upon a
portion of North ldth Avenue.” It does
not follow that the city ditch is or was a
nuisanice merely because of such rcason as-
signed. Appeiiants admitted that they rem-
edied the complained of obstruction by re-
placing the 36-inch pipe with a 14-inch pipe
laid zlong a portion of the course of the
city ditch; but, as respondents’ counsel apt-
ly stated, appellants could have placed the
36-inch pipe in the ground to a sufficient
depth so as to overcome the complaint of
surface cobstruction, or they could have in-
stalled an additional smaller pipe in the par-
ticular locality where they installed but one
such pipe, in either case thereby to conduct

a larger flow of the irrigation water. Ap-

pellants do not otherwise assert nnisance,
and the record is devoid of any showing
that the city ditch is a nuisance in fact eor
per se. The power of a city to declare, pre-
vent or abate a muisance does not include
the power to declare anything a nuisance
which is not one in fact nor one per se,
City of Twin Falls v. Harlan, 27 Idaho 769,
151 P. 1191,

Appellants assign error of the trial court
in finding that respondents are entitled to
damages, asserting that respondents failed
to file with the City of Pocatello any claim
for damages as required by L.C. sec. 50-162
and thereby deprived the city of the statu-
tory protection which such section of the
statute affords,

The T.egislature enacted I.C. sce. 50-162
as Idaho Sess., Laws 1913, ¢. 74, sec. 28, p.
312, as part of an act providing for the
organization, government and powers of
citics of the first class. Such section of the

statute reads:

“All claims for damages against the
city must be filed with the city clerk
within thirty days after the time when
such claim for damages shall have ac-
crued, specifying the time, place, char-
No
action shall be maintained against the

acter and cause of said damage,

city for any claim for damages unti

the same has been presented to the city

council, and until sixty days have
The

aliowance of any and all damage claims

clapsed after such presentation,
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against the city shall be by ordinance,
and not otherwise.”

The letter of respondents’ counsel of
June 3, 1952, (Exhib. B), demanded the
continited delivery of the irrigation water
and referred to the contract of June 3,
1922, which sets forth the land descrip-
tions; also sets out that damages for fail-
ure to deliver the water had accrued and,
should the city fail to deliver the water in
two days that it would be held strictly ac-
countable for resultant damages. Such let-
ter apprised the eity and its officers of the
time, place, character and cause of claimed
damage. The city commission made no re-
sponse to that letter, although at its regular
meeting held June 5, 1952, it caused the
letter to be read and filed. Thereafter, De-
cember 3, 1952, scven of respondents in

their amended verified petition for a writ of

mandate, each set forth his claim for dam-
ages against the city; as to time, the 1932
irrigation season; the place, his land; the
character, loss of certain designated and
amount of garden and other crops; the
cause, lack of irrigation water brought
about by the city’s {failure tc convey
through the city ditch and deliver to re-
spondents’ ditch, the said irrigation water;
each such respondent se* forth the amount
of his alleged damage. Later, the two re-
maining respondents were permitted to file
in the proceeding their claims in affidavit
form, each likewise setting forth the time,
place, character, cause and amount of dam-

age.

{71 Appellants, under such circumstances

were afforded all the protection contem-
plated by L.C. sec. 50-162 within a short
time after respondents had conformed sub-
staptially to the legal requirements thereof,
i. e, the city and its officers were afforded
ample. opportunity to investigate respond-
ents’ alleged damage claims, thereby to de-
termine the city’s Hability with respect
thercto. '

{8,9] The purpose of I.C. sec. 50-162 is
to give the city notice of the claim and the
consequent opportunity to ascertain the ex-
tent of damage, investigate the cause and
determine the liability of the city. The
statute does not require a statement of cir-
cumstances as to show an absolute hability
but rather, of such information that the
city authoritics may be able to make a full
investigation of the cause of the damage
and determine the city's liability thercfor,
The object of the statute must be kept in
mind and should not be given a construction
as will defeat the ends of justice. Dunn v,
Boise City, 45 Idaho 362, 262 P. 507. Ap-
peilants’ said assignment is not well taken.

{10} Appellants lastly assign error of
the trial ecourt in ruling that in April or
May, 1952, the city by willful actien (the
ruling is arbitrary action) interfered with
the flow of respondents’ irrigation water
thereby depriving respondents of the use
thereof. They assert the insuffciency of
the cvidence in support thercof, and con-
tend that the evidence zstablishes only the
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fact that at some time the city replaced in
the city ditch a portion of the 36-inch pipe
with 14-inch pipe, without any resulting
damage to respondents.

The affidavit of Mr. Draper, project
manager of Fort Hall Irrigation Project
ior 16 years, shows that normally, the irri.
zation water was made available for the
Pocatello lateral commencing May 5th to
10th of each year; that in 1952 the water
for such lateral was not made available un-
til May 24th because the lateral was blocked
and could not receive water; that said wa-

. ter, had it been turned in, would have over-

fiowed the lateral and, that if the loicral
had been capable of veceiving said wafer
in Pocdtello, the water would have been

miade available o its uscrs.

The stipulation shows that during April,
1352, repair work in and upon the streets of
Pocatelle was in progress including the

+ satter of tearing up 180 feet of the 36-inch
© ¥pe and replacing it with 14-inch pipe,

The testimony of Mr. Fuger, the city’s
Water superintendent, shows that the city,
Prior to May 24, 1952, had torn up the city
ditch a distance of about one and one-half
blocks; that the city substituted a section

o of the 36-inch pipe with l4-inch pipe; also,

that the city ditch was not in condition to

- famry water prior to May 24, 1952, He
_ knew that water was in the city ditch May

23th dut had no record of whether water

Went into the ditch from then on to June

Gth,

The stipulation of the parties sets forth
that no measurement of water in the city
ditch was made prior to June 6th, which
was after respondents’ coungel had made a
demand on the city to deliver the water, and
just prior to the time the original petition
for writ of mandate was filed, and which
sets forth the damage claims of the first five
respondents.

The testimony of each respondent, as to
when and whether, during the 1952 irriga.
tion season, he received his irrigation water
through the ditch at his outlet, is as fol-
lows: Cox (the water enters his land at the
city limits), Walters and Peterson, during
the latter part of June when the city in-
stalled the pump; MecAughey, the latter
part of June; Dick, about June 23rd; Hil-
dreth, about June 11th or 12th; Lee (whese
land is within the city limits) zbout a week
or two after the people above him got their
water; Anderson and Pugmire, no water
during the season.

Respoadents also testified as to cleaning -
their ditch where needed.

Respondents further testified in effect
that their crop damages commenced during
May, 1952, in some instances about or
shortly after May Ist, and in others not
later than May 15th, and continued due to
lack of irrigation water,

The record further shows that during
the spring of 1952 respondents put in gar-

dens and crops, expecting to have delivered
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to their ditch their irrigation water;
whereas, in no instance does the record
show that the city gave any notice to any
respondent, water user, that it intended to
cease for a time, or otherwise interfere
with, the conveyance of such water.

While appellants stress the point that re-
spondents did not have a watermaster or
ditch rider to look after the distribution of
the water, the record shows that the city
always had dclivered plenty of water to re-
spondents during irrigation seasons pf pre-
vious years, and never had they needed the
services of a ditch rider; that the spring
of 1952 they planted and attended their
crops, looking forward to the usual agricul-
tural use of their irrigation water which,
without warning the city failed to deliver
through the city ditch or otherwise deliver
at the times when needed to prevent loss of
or damage ¢o the crops. Under such cir-
cumstances the services of a ditch rider

would have been useless,

Further, instead of obstructing the flow
of respondents’ irrigation water in the city
ditch, had the city observed its mandatory
duty of altering or changing the channel of
such watcrwéy thereby to convey the water
through the ciiy’s townsite, or otherwise ar-
rangéd for its delivery to respondents’
ditch, in accordance with 1.C, sec, 50-1112,
ihere would not have occurred the arbitrary
interference with and taking of the vested
water rights of respondents as here shown,

with the'consequent damages to gardens
and crops.

[11] The May 3, 1954 stipulation of
facts sets forth various tneasurements of
water, commencing June 4, 1952, and there.

after during that irrigation season, deliy.

ered through the city ditch, which if egg.
sidered alone could be subject to interpreta.
tion unfavorable to respondents; whereas,
each respondent testified in a manner ip-
consistent with the stipulation, thereby ind;.
cating that he did not choose to rest there.
on. A stipulation is not necessarily binding
upon the parties as to the conclusions of
law embraced therein. Lyon v. Robert Gar-
rett Lumber Co., 77 Kan. 823, 92 P. 589: In
re Davidson’s Estate, 21 Cal. App. 113, 131
P. 67; Hart v. Turner, 39 Idaho 50, 226 p.
282; Gorman v. Wilsen, 186 Okl 435, ¢
P.2d 600; Hahn v. National Cas‘ﬁalty Co.,
64 Idaho 684, 136 P.2d 739.

It is implicit in the decree that respond-
ents are required to pay to the city the
charges as fixed by the contract so long as
the contract remains in force, in return for
the performance required of the city by the
decree. The decree as so construed is af-
firmed.

The judgments of the trial court fer
damages in favor of respondents agalust
appellants are affirmed. :

Costs to respondents,

TAYLOR, C. J.,, and KEETON, POR-
TLER and ANDERSON, JJ., concur.
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MEMORANDUM AGREEMENT s

DB.[M:W", L
biage

THIS MEMORANDUM AGREEMENT is entered into this /A
day of July, 1983, by and between the CITY OQF POCATELLO, a
municipal corporation of 1Idaho, herein referred to as the
"City,®™ and the TURNER WELL ASSOCIATION, INC., a nonprofit
corporation, herein referred to as the "Association.”

Witnesseth:

WHEREAS, on the 3rd day of June, 1922, the City of
Pocatello entered into a contract, herein the "1922 contract,”
with J. M. Bistline, J. B. Bistline, C. E. M. Cox, E. M.
Purkey, T. B. Smith, and Olive J. McDonald, a copy of which
contract is attached hereto as Exhibit “A™; and

WHEREAS, éhe members of the Association are among the
successors in interest to those persons referred to above who
were named as water users in the 1922 contract; and

WHEREAS, the parties differ as to the rights and obli-

gations resulting' from the 1922 contract and the decision

entered by the Supreme Court, titled Cox vs. City of Pocatello,

77 I1daho 225 (1955), the parties acknowledge that whatever
those rights and obligations are, it 1is the intent of the
parties to hereby compromise and settle them; and

WHEREAS, the City has notified all of those persons,
herein the "water users," who are successors in interest to thé
original property owners who were parties to the 1922 contract,
of the City's intention to terminate the delivery of water
under the 1922 contract; and

WHEREAS, many of the water users have resisted the
City's intention to terminate the delivery of water and, in
addition, have banded together to form the Association, which
is a party to this AQreement, for the purpose of negotiating
the dispute with the City; and |

WHEREAS, subject to the terms of this agreement, the
City has agreed to provide all water users a substitute source

of water and the Association has agreed to make availlable to




‘all the water users a substitute source of water and to cause’
its members to release the City from any and all liability
under the 1922 contract and under the Cox decision; |
NOW, THEREFORE, in consideration of the mutual
covenants entered into herein, the bariies hereby agree as
follows:
1. The City will acquire the"Turnér well," located
in the vicinity of Fredregill and South Second~‘and
convey said well to the Turner Well Association, Inc..,

a non-profit corporation.

2., The City is to furnish and install an appropriate
submersible pump for this well with the capacity to
pump at least 310.5 gallons per minute into a main
line with 4-inch valves on each side of a "I" to

direct water north and south,

3. The City is to obtain a permit from the Department
of Water Resources to pump water from the well to the
extent specified in the preceaing paragraph and then

to transfer said permit to the Association.

4. Until the permit is obtained, the City agrees to
provide a substitute source of water in order that the
Assocliation's members will have water at all times for

the 1983 irrigation season.

5. The City will replace the line that is presently
located on the easterly side of South Second by
installing a new pipe on the west side of South
Second. This will be a 4-inch, Schedule 40 PVC with
taps set out for the user properties in this area.
This will eliminate any laterals crossing Second
Street and will facilitate the preserving of the
street. The lines will be laid in accordance with the
attached drawing, marked Exhibit "B."

MEMORANDUM AGREEMENT -2 -



12, The Association hereby agrees to maintain the
well and the distribution system described above and
to distribute the water from the Turner Well to all
water users who become members .of the Association.
The Association expressly agrees that all water users
may become memberg of the Association, providing that
they pay thelr appropriate share of the fees estab-
lished by the Association, all as more particularly

set out in the Association's bylaws.

13. The Association further agrees to release, and to
cauge its members to release, the City from any and
all claims and liability under the 1922 contract and

under the Cox decision.

14. The City understands that not all of the water
users are, or likely will, become mnembers of the
Association. Nevertheless, the City agrees that the
Association shall not be required to obtain the

releases of those who are not members,

IN WITNESS WHEREOF, the parties have executed this

agreement on the day and year first above written.

CIiTY OF POCATELLC, a municipal
corporation of Idaho

L. ED BROWN, Mayor

ATTEET:

ETER B./M¢DOUGALL, City Clerk

L/

TURNER WELL ASSOCIATION, INC.

BY: C/ﬂzgfz.\

MEMORANDUM AGREEMENT - 4 -




ATTEST:

STATE OF IDAHO )
:t 88
County of Bannock )

On this _77/A  day of @.&p , 1983,

before me, the undersigned, a Notary Public in and for the
State, personally appeared L. Ed Brown and Peter B. McDougall,
known to me to be the Mayor and City Clerk, respectively, of
the City of Pocatello, a_municipal corporation -of Idaho, whose
names are subscribed to the foregoing instrument, and
acknowledged to me that they executed the same for end on
behalf of said municipal corporation.

IN WITNESS WHEREOF, I have hereunto set my bhand and
affixed my official seal the day and year in this certificate

first above written.
NO‘Q[‘ARY PUBLﬁJ FOR IDAHO -

Residing in Pocatello, Idaho.

STATE OF IDAHO )

: 88
County of Bannock )

On this 13th day of July, 1983, before me, the undersigned, a
Notary Public in and for said County and State, personally appeared Jim
Stitt, known to me to be the Treasurer of TURNER WELL ASSOCIATION,
INC., and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year in this certificate first above written.

(SEAL)

MEMORANDUM AGREEMENT -5 -
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IKSTRUMENT NO. 92609

e N

AGREYMIRT

THIS AGREZ{NT, Made end entered into this 3rd éay of Suns, 1922, by end
between CITY OF POCATILLO, & mmicipal corporation, paryvy of the first pert, end it )
J. M. BISTLIEE, J. B, BISTLIE, O, %. M, 100X, E. 3. FOPREY, T. B, SHITH ené CLIVE J.
MJIDRAD, £11 of the City of Poc&tello, ..._..A-oc.k County, State of Iceho, pzrtics of
the ee..ond part.

T A

) WITREFEETBs WHIREA®, the parly of the first part is the owner of e ditch
¥novn as the "City Dltch", vhich exlends in a generel southerly snd esouthezsierly
éirection {rom ebout the intersection of Fifteenth Avenue end Leyden Street, through
the erid Oity of Pocatello to & point vhere Seventh Aveme (Exicmiei) intersects the
City licits at the scutheast corner thereof, which £2id ditch reccives and conveys water
dictritated to 1t as & part of the rort Hzll Irrigatlon Project ard is known as
"Lateral I and

WHIREAS, the parties of the second part are the owners of various acreeges
gontheasterly of the City of Pocalsllo, Eannock Couniy, Ideho es fcllows, to wils

T

J. H. BISTLINE, a tract of 20 acres situated in the Forihwest Quarier of
the Southwest Quarter e_nd the Weet half of the lortheast Quarter of the Sfouthwest
Quarter of Section 36, T € South of Range 34 Zzst of the Soise 3._‘101311, in Ideho, i
vest of the County Rond. . T

] o 4 o Y 0t g o i
o o -

J. B, BISTLINE, a iract of 24.26 gcres in the EH SWl and Wk gt o
Section 36, Townehip 6 South of Renge 34 Fast of the Eoise szeriQ*an, in I¢zho, cast’
of the County Road, . -

C. E. M, LOUX, & tract of ten acres situate in the B NE} L~1 Section 36, i
Township 6 South of Range 34 Iast of the Ecise Meridien, in Ic.aho, no:ﬂ.h of the Icaho- i
" Pocatello Highway .

E, M, PUREEY, a trzct of 40.87, sit.late in the S§ S} of Section 36, Towmship
South of Range 34 “ast of the Eoise Meridian, in Idsho,

. B, ™MITR, a tract of two acres, Eituﬂte in the F&EEY] Section 30,
Tovnzhlp 6 South of P.f.\.::ge 34 tast of the Eoise lferidizn, in Icsho,

OLIVE J., MCIORALD, & tract of 34.19 ecres, eituate in Lots 2 end 3 erxd
SWINE} Section 1, Tounship 7 South of Rerze 34 Iast of the Boise lieriéian, in . deho.

—

Tor £11 of which gaid lcrcs the £2id cwners sre urder contract with the i
e2id Fert Epdl Irrigaiion Froject for the dalivery, Tfor irrigetion purpores of thres
(3) acre feet of szter per enoun per acro with such ac¢ditional guentitics as the <cid
Project ey eliol to cover losses-in transit, mearsured et the rorih lipe of ike City
of Pocatello, to-wily wvhere gsid citch entsrs the city linits at Haycen Sirest; end

VhIRIAT, 1t 45 nsceesery for the rzid pariices of the sccond part, to use ibo
eeid city cited in orcer to convey the vzter to which thay are 0 entitled to ikeir
enld lecde eforccentionsd, endg

WHIRIAT, teld purides of the eecond part heve extended c2id ditch from the
routherly €4 of the elley in Block 247 of the Clty of Focatello in & eoutherly
direction for eppreximately cne end ithren guertzre nilee, in oriazr to comzvey ister
to end upon i33ir eeld reepective tracis; end

VYEIRZAT, ths pariies of this egracsent desire to have a cefinite unferstendizi |
vith reepect 1o ithe terms end cornditlons usder which the parties of the cecoxns part .
£hell bs cotitled to h:ve thelr vaters ceoveyed through the raic city citzh G Al
the city 1izits;)

HOA THFRITORE, IT IS HRrEY AGRTID:
(4) Thst the raid partics of ths sscond rurt chnll, oo or tefore tha firet

dey of ay, of cnch and evory year, pay to ths Cit.y Treeearor of tho City of Pocatullo
al tho rato of {ifty cents (5J2) por mcrs for canch wero of land, lrrigatud oy h.lm by




‘.' “--\,'_ ) ( - ‘ { .

\.ater carried throurh eeid éditch,

(b) That zeid partics of the eocond p.‘rt. choll each cpring, before the
veter 4z turned into said city citch, couse the old citch (so czlled to contradie-
tinouich 4t from the upper ditch heretoi‘ore constructed for the bonefit of Theo
Turner), to be thorcughly cleaneé from the eoutherly boundary line of ths City
Cemetery to the Porincuf River, end reld periles of {he second nart eha]l,, duripg
each irrigstion ccason, paintzin euch ¢itch to the capaclty of tze clity ditch
within ths city 1izits e=s tho szme now exisls, ®11 =uch wori to bs done &3 thelir
ovn costs and expense, encdthat they will, st thelr own coat-end corponee, take cere
of €1l excess clty water, that is to eay, &1 city vater turzsd into ths civy
6itch by ths Fort kell Project erd which is not aecessary for ucs or 1s notl used
vithin the olty 1izits by the c¢ity or its inhzbltenle, and All waste walor and
freshet end flood veters from the foot hiils or élswzvhere whick find thelr vay

- through ceid clty éitch to the socuth boundery lime of the city, The zpid pariiees
of ths cezood pert to save the city haroless of ond from all claisg or czusat
of ection which rzy arise or accrue or Do esserted. egelpst Lt by remson of such

excess waste, flood or freshet waters overflovwing or coing dawce to any ‘r_mps“ty, .
eouth of ths City ue:\etery.

"'hoald eny water be taken into the uppsr or 'Iﬁzmer Titch, at or near the
point vhsbs the city ditch intersects Fifth Aveme, by any pariy to this agrecoent,
the parties =o usirg said ditch ecree to kecp tlie escme free fron checks, Gams or
obetructions vhich would in &gy wiea tend to back up the water flowlng thzrein

- into ths section of the city ditch vhich extends enst and north from the c;uy
ce:netery. i

(¢) In consideration of the covenants &nd agrecments on the part of the
parties of the second part, the party of the first part sgrees thet it will, ezch
gesson, &= =oon as waiter is availeble and ready for delivery to the parties of
the second part by the Fort Hall Irrigation Project, roceive inito ithe eaid city
éiteh &t tha porth boundery line of the city, and po long &s gach uwebler is available,
éuring cach irrigetion sceeon; will continue to receive into s=rig ditch the fuld
quantity celivered into sald ditch for the parties of tha seconZ part and to vhich
the parties of the sccend part are entitled and will conduct ik~ seme (save and
except less in trecpit) to the eouth bouncury line of the city 1iaits,

(8) It is I\J_rthsr understood and agreed that if the oaruies of the gecond
part, or eny or either of them, shall feil to cazke the pay:nents of rentel z= here-
inzbove provided, or chell fail ia the rorforrznce of any of tho. obligaticns £xd
covenante by them to b2 kept end Derfor-oa, the party of the firct part chell hove
tho right to diecontimme the telling into the ezic cliy éitch &ny of the wslers of
the Fort Eall Projsoct which the eeid pariies of the cocond part or ey or either of
them rey cisim the right to recsive for their raid lands.

This egreszent rhall binéd the heirs, e:i:ecutors, aéxinfstratore and
gnocerrors in interzet of the parties herato,

"HWITRELS the hends of the partier hereto the day end year first ebove

vritten,
CITY OT POCATEILLO, 4 Manicipsl Corporztion
By Jeese R, S, Budge, Msyor
Attests ' (CORPCRATE C£EAL)
) Leura S. CAubh Perty of the First Pert

City Clerk _
J. M. Elegtline,
J. B. Fistline,
014ivse J. Maclczeld
C. E. ¥, Loux.
- ¥Mrs, T. M. Parkey,
- : - -T, B. E=ith

Pertlics of +tho Ssoond Pard

Filed for rccord at the requeert of Clty of Poeatello, at 30 minutes ;“»nt 10 o'clozxz AM. thic

9 éay of '=rch, 1923, end rscorded in Book 6 of Agresacnts, page 115, Rocords of Eznmock
County, Staie of Icaho,

R. C. Iurley, Recorcer By L. Spongberg, Leputy

i~

[

b e

e Sy

M p Lo Smarns £ s,

e ——h—— . -

TETrE ST T PRI R T




&ATE OF IDAHO g
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans

Governor ldaho Falls, ldaho 83402
(208) 525-7161

150 Shoup — Suite 15

A. Kenneth Dunn
Director

August 12, 1985

RE: Application for Permit No. 29-7700

City of Pocatello
P.0. Box 4169
Pocatello, Idaho 83201

Gentlemen:

In October of 1984, Idaho Power Company and the State of Idaho
signed an agreement stating the Company's water rights would be
subordinated to those persons who beneficially used water prior
to October 1, 1984, and who filed an application or claim for
said use by June 30, 1985.

To insure proper consideration of your application pursuant to
the above agreement, follow the directions on the enclosed form
and return it to this office when completed. For your benefit in
identifying the point of diversion and place of use, included on
the form is a description of the major items contained on the
application.

Your cooperation in returning the completed form and supplemental
documentation will expedite future administrative action on your
application when processing of applications above Swan Falls
resumes.

Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw
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March 31, 1983

City of Pocatello
P.0. Box 4169
Pocatello, ID 83201

ATTN: John Postlewalt: . ... ... ... ..... ...
Dear Mr, Postlewait: “

As per our phone conversation qn March . 30.419&3, enclosed is an appli-
cation for permit and checgk #92-23 for $65. QQdﬁhat were received by
this office, a copy of the apnlication with .changes noted in red and a
corrected application for pexmi; for yaur xqviqw“‘_,_n

Upon receipt of the compleaed,,“&ignedpnnpu%mqn fot permit and $45.00
filing fee, processing will hegin. = .... .

p«v-g,

As we discussed, a letter from Idaho Paower. . Qﬂ@ﬁ&ﬂﬁ that they will supply
power to the system, would . ﬁacilitate RKQQQQ‘m” n Light of the Swan
Falls Supreme Court decision... .... .

"o

Please feel free to contqgt,ghis foiqe for qny addi{ténallagssistance
that may be needed. _

vvvvvvvv

Sincerely,

..............

KEITH C., WILSON
Sr. Resource Agent

KCW:bp

Enclosures
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CITY OF FPOCATELLO
F.0. BON 41869, POCATELLO. ID 83201
Source; GROUNDHATER

Date Filed, MS2771983

Diversion FL; SESN Sec 36 T 085 R 34E

Use: IRRIGATION (.68 CF5)
In: NWNW SESH See 23 T 085 R 34E NESE Sec 35 T 065 R 34E NESW NWEN
Sec 36 T Q65 R 34E NWNE SHWNE NENW NESE Sec 01 T 075 R 34E

FOR 40 ACRES



