BEFORE THE DEPARTMENT OF WATER RESQURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT
NO. 29-7738 IN THE NAME OF ORDER OF REINSTATEMENT

STEPHEN C. & MARY L. SUTTON

PR e -

This matter having come before the Idaho Department of Water Resources

(Department) the Department finds as follows:
FINDINGS CF FACT

1. On January 22, 1985, the Director of the Department of Water
Resources issued Permit No. 29-7738 to Anthony Rodrigquez (later assigned to
Stephen & Mary Sutton) with a condition of approval that proof of constructicon
of works and application of water to beneficial use be submitted on or before
February 1, 1988.

2. On November 30, 1987, the Department sent a proof dus notice to
the permit holders.

3. On March 2, 1988, the Department sent a lapse notice to the permit
holders since neither proof of beneficial use nor a request for extension of
time had been received from the permit holders.

4. ©On April 16, 1990, Proof of Beneficial Use was received hy the
Department from the permit holders.

5. Section 42-218a, ldaho Code, authorizes the Department to

reinstate a lapsed permit, with the priority date advanced to the date that

proof of beneficial use was received, upon submittal of eVidencmEHﬁF'luE’

JUL & v 1990
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establishing the extent of beneficial use prior to the proof due date and a
showing of reasconable cause why the proof was submitted late.

6. The permit holders submitted evidence to confirm that water has
been put to beneficial use. Evidence includes power service records from
Idaho Power Company confirming that service was established to the permit
holders prior to the proof due date and two signed statements from neighbors
attesting to the use of the well prior to the proof due date.

7. The permit holders have stated that proof was submitted late
because the former permit holders had overlooked the proof requirement and
failed to submit proof in a timely manner.

CONCLUSIONS OF LAW

1. The permit holders have submitted proof of beneficial use along
with supporting evidence which establishes that water was in fact beneficially
used as identified on the permit.

2. The permit holders have shown sufficient cause why the proof of
beneficial use was not submitted in a timely manner.

3. The permit can be reinstated with the date of priority advanced to
the date proof of beneficial use was received by the Department.

ORDER

IT IS HEREBY ORDERED that Permit No. 29-7738 is reinstated.

IT IS FURTHER ORDERED that the date of priority of this permit is
advanced to April 16, 1990

Dated this l3 dar’ j bt , 1990.

L. GLEN SAXTON

Chief, th“-iWureéau
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Department of Water Resources . . L

APR20 1999 ASSIGNMENT OF PERMIT

Cpasit. ST L LOSDURCes,
Eastern Distiet Qffice

Depa??“‘%’%f*&?‘ﬁfﬁ(j. ggdv;gsgg, hereby assign to S‘{':@LA% Q ‘f‘Ma.\r‘qL S._,'Hoh
of 4780 Clarlotte Dyive . Pocatells Ida\.\/\o

Address
@/ All my right, title, and interest in and to Permit No. 29 -11 2B

to appropriate the public waters of the State of Idaho.

/7  The following described portion of my right, title, and interest in and to Permit
No. to appropriate the public waters of the State of Idaho,

Describe that portion of the permit being assigned by listing the acreage within
each 40acre subdjvision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)

CHECK ONE

Made this !&He day of

Spouse of Permit Holder

State of Idaho )
County of }

/‘;Onthis {ﬂt" day of 4&22 , 19 Q@ , personally

appeared before me the signer(s) of the above instrument, who duly acknowledged to me
that he (she) (they) executed the same.

seal

‘_ﬁfﬂiss on expires: Vot { |
JUL. 2 0 1990




STATE OF IDANO . R
OZPARTMENT OF WATER REBODURICES e
APPLICATION FOR PERMIT A"’%n‘
To appropriate the public weters of the State of idale S
£31-77i0
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b. H water is for krigation, indicate acreege in ~ech subulivision in the tabuletion helgw:
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Bvepennd Pricry_TLMAL
Recoivedby (%) = _ Daw ?-ZZ’QTH-_.‘Z;IQQ_,__*
Proliminary cheek by __Kcho) 3 — _
Mecsiptad oy __ 3P Duta s T L

Publication prapersd by 4 Doy //-Zf'f"/
Publioned In __ 5[&&2 zﬂ Aotcrnrad

Publication dates /2-¢ ¢ /«‘-’-"/?'5{]
Publication spproved de) _ Dem _[L/j’—f/
Proimutiedby: 20210

Copies of protests forwarded by
Hearing hald by Deta

- ,,, — ! -

ACTION OF THE DIECTOR, DEPARTMENT OF WATER RRAOUACES

mnnmnmnmmwmmnmuuﬁwm

of Idsho No. i’;ﬂ&_*,mmmhwm__..
1. Approvel of ssid spplication is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS. e

b. wamammwumumu—mum?ﬁi

fore __ February 1 L1988 .
c. The rate of diversion, if water is 10 be ueed for krigation under this

mmmmmmwulmmmmunmuhn ﬁ:«-

d. Other: Pernit Molder 3hal] commence the excavation or

procesd diligeatly watil the project 1s complete.

o

Witness my hand this ‘A4 day of Jeaary, 1986,

mvw
diverting works within ene ysar of the date this permit is fasued and nm
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State of 7 "1ho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

July 7, 1990

RE: Permit fNo. 29-7738

Stephen C. & Mary L. Sutton
9750 Charlotte Drive
Pocatello, ID 83204

Dear Permit Holder(s}:

We acknowledge receipt of the statement of beneficial wuse and the
supporting documentation for reinstating the above referenced permit.
Before a license can be issued, a field examination will be made by a
representative of this Department. Enclosed is an Order of Reinstatement.
Please note that the priority date has been advanced to April 16, 1990.

If you have any questions regarding this matter, please contact this office
or our Western Regional Office at 334-2190.

Sincerely,

Enclosure

~

mioXOFILMED

JUL 2 0 1990
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State of .aho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

April 27, 1990 R. KEITH HIGGINSON
DIRECTOR

RE: Permit No. 29-7388
Stephen C. and/or Mary L. Sutton
Dear Permit Holder(s):

The Department received your proof of beneficial use statement
for the above referenced permit on April 16, 1990. The permit

lapsed February 1, 1988 so the 60~day late period during which
the permit can be readily reinstated has passed.

Pursuant to Section 42-218a, Idaho Code, (copy enclosed) the
permit can now be reinstated only if you submit the following:

a) Evidence to show that beneficial use of the water did
commence and to show the extent of the use of water during the
authorized permit period from the time the permit was issued
until the proof due date.

b) Reasonable cause why the proof of beneficial use was filed
late.

Your proof of beneficial use statement along with any information
which may have been submitted with it will remain on file in this
office for 60 days to allow you an opportunity to assemble and
submit the additional required information.

Please feel free to contact this office if you have additional
questions.

Sincerely éifZZ

TIM LUK
Sr. Water Resource Agent

TL:sc

MiCROFILMED
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Form 217 For Office Use Only
08/89 Amt. of Fre § SO

Date l_.t—[ g-‘id

Receipt No. %f-—ﬁ:?:!z?
Received by
STATE OF IDAHO T
b e e rmso.
AL DEPARTMENT OF WATER RESOURCES C T e

APR 2 0 1990 4- PROCF OF BENEFICIAL USE —

The Idaho Department of Water Resources will consider this form as a statement that the pernfdedolder(s); has/ !}B\
M SourCeR:
coegertnertl ANIBPRAEAYTRRR will occur under this permit and that water has been applied accordiagelq sy %mslons
the permit for the beneficial use(s) described below, This form must be accompamed by a license examination
completed field examination report prepared by a certified water right examiner who has been appointed by the department. -

Permit No. 2 q - 1—, 38 ."Telephone No. @O S) 233 "'SOSCf

-4 Name(s) of Permit Holder(s): S+e Dll\eb\ C .t M av b. L.Soto [

J 23¢-%2¢; 04.1

)

# Post Office Address: QJ5O C-laﬁvlb'H'& DV. ue Pocod-e“o ida..Lo r3 204

Source of Water: G;o (AV\A,_u.JaT\m/

¥ If ground water, well driller’s name: DQV\L& P;L\M iL‘*S v ;(’.E._ *Date drilled: g 83

% Extent of Use:

Domestic | (No. of households) Irrigation 5 (No. of acres}
Stockwater {No. and type of stock) Other
Total rate and/or volume for which proof is submitted 0.tk cfs acre/feet
A Show date water was first diverted and beneficially used under this permit: q / %—3

One of the following may be a condition of approval of your permit:

Measuring device: Required? _ Yes X No Installed? _ Yes _%xNo
OR
Flow Measurement Port: Required?  Yes yNo Installed? _ Yes X _No
Fee Enclosed: $ 5 O 22 (See License Examination Fee Schedule)

& Person to contact to accompany the Department representative during the field examination:

StephenC Sutton (208)23¢-g26¢

ame Telephone No.

q—fSO C_L\o«(o ‘H& Dr\ue; Da QOC{“Q—HO \ TdaLn

Address

The above information is my true statement of the extent to which the above numbered per M!m en dev 0 nd 1
relinquish any undeveloped portion of the permit to the state of Idaho, in‘

4jI&JQD ‘t&

D'il Signaturel

JUL 2 0 1990

(and title if on behalf of a company orfganizalion)
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| certify that file No.2ZZ2=ZZ27Znhas been

reviewed and is ready to be MICROFILMED
and DESTROYED.

Lo o2y (0/7/75

Signu?ure & Date
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Permit No.

Nameis) of Permit Holder(s):

Post Ofics Addrees:
£13e 4/ Tel. No. = A WD

Nmmmwummmnmm
permit began on f'ﬁ’ . t undershnd thet | Mst
continug to develop the water system with dus diigence o meiniein & valiki
parmit.

3 1 hareby certity that construciion of diverting works On the above relerenced
project has not yel bagun due 1o the following raat 3n beyond my oontrol®:
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CECIL D. ANDRUS
Gavernor

4,;,!“%‘ State of Id-ho
o DEPARTMENT OF WATER RESOQURCES

A

STATE OFFICE, 1301 Noth Orchord Sreet Bokse. idoho 837062237 » (208) 334-4440

March 2, 1988

Anthony J. Rodriguez
P. 0. Box 566 P. O, Bax 1031
Pocatello, ID 83204 Big For, . MT 59911

Dear Mr. Rodriquez:
Re: Permit No. 29-7738
LAPSE NOTICE

You are hereby notified that under the provisions of Section 42-218a of
the Idaho Code, the above referenced permit has lapsed. This office did
not Teceive either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time. You were provided the
proper forms in our proof due notice to you dated November 30, 19587.

Your permit cannot be reinstated unless you submit the proof of bene—
ficlal use or submit an extension of time request showing reasonable
cause for delay. Either the completed proof of benaficial use submittal
including the examination fee or a completed field examination report or
the extension request form together with the $15 fee must be received by
this department within sixty days of the date of mailing of this lapse
notice or the permit will no 1.nger be of any force or effect.

A proof of berwficial use form and a reguest for extemnsion of time form
are again enclosed for your use. Please note that only one extension of
time can be granted unless the project has not been completad because of
lack of a necessary approval by a governmental agency or by litigation
which brings title to the water in question.

Sincetely,
L]

L. GLEN SAXTON
Chief, Operations Bureau

Bnclosutes

R KEITH HIGGINSOM

Director

|
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
1301 Sorth {brchard Sreel

. Idaho E}TOM-22N7

(r_'- ; T ’N"\m
FO. B ‘ N
MWARDING ORpEn Emnm ! D

Anthony J. Rodriguez
p. 0. Box 566

Hrehrnatsrbdflondudabhl



March 2, 1988

Anthonty J. Rodriguez
P. 0. Box 566 P. 0 RBox 1031
Pocatello, ID 83204 Big fo. ., MT 59911

Dear Mr. Rodriguez:
Re: Permit No. 29-7738
LAPSE NOTICE

You are hereby notified that under the provisions of Section 42-218a of
the Idaho Code, the above referenced permit has lapsed. This cffice did
not TéCeive either an acceptable procf of beneficial use submittal or an
acceptable request for an extension of time. You were provided the
proper forma in our proof due notice to you dated November 30, 1987.

Your permit cannot be reinstated unless you submit the proof of bene-
ficial use or submit an extension of time request showing reasonable
cause for delay. Either the completed proof of beneficial use submittal
including the examination fee or a completed field examination rafort or
the extension request form together with the $15 fee must be received by
this department within sixty days of the date of mailing of this lapee
nctice or the permit will no longer be of any force or effect.

A proof of beneficial use form and a request for extension of time fora
are again enclosed for your use. Flease note that only one sxtension of
time can be granted unlesc the project has not been completed bscause of
lack of a necessary roval by a governmental agency or by litigation

which brings title to water in question.
Sincerely,

S22

L. GLEN SAXTON

Chief, Operations Bureau
Enclosures . W
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135 08
CERTIFIED HMAIL
November 30, 1987

RODRIGUEZ, ANTHONY J.

P.0. BOX 566

POCATELLO, ID 83204

PROOT DUE NOTICE
RE: Permit No. 29-7738
Dear Permit Holder:

one of the conditions of approval of the above referenced water
g-rllt was that pioof of the extent of your beneficial use must

e submitted to this office on or before February 1, 1988. (See
last page of your approved pevrmit or your last approved extension
request.] Enclosed is a form which when accompanied by the 1i-
canse examination fee or a completed field examination report pre-
pared by a certified water right examiner may be used to submit
the reguired proof.

1f you have not fully completed your project, and you or a pre-
vious ownetr 0of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable causke as provided in Section 42-204, Idaho Code., 1If
you have been prevented from groceedin? by a governmental agency
or by litigation which might bring title to the wate. in question,
more than one extension of time can be granted. An extension of
time reguest form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an ac~
ceptable request for an extension of time must be received by this
Department on or befare the above described proof due date, or

the permit will no longer be of any force nor sffsct.

Sincerely,

RITA FLECK
Secretary/Records Nanager

Enclosures
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STTRE, Sate of idaho

LT DEPARTMENT OF WATER RESOURCES
%};c‘_f/?.r-" STATE OFFICE. 450 W. Stare Street, Scise. idaho
Lo Sotebouse
Doise, Idoho 83720
A KENNETH DU {208) 204-4440

SEPTEMBER 1, 1385

DEAR PERMIT HOLDER:

ACCORDING TO OUR RECORDS, YU ARE THE HOLDER OF A WATER PERMIT ON WRICH PROGF OF
BENEF [CTAL USE OF WATER WAS NOT SUBMITTED BEFORE JuLy 1, 1985, WHICH INDICATES YOUR
PROJECT IS NOT COMPLETE. THEREFCRE, YOU NEED 10 8E AWARE UF CHANGES IN IDAMD LA,
EFFECTIVE JULY 1, 1085, WHICH TMPACT ALL WATER PERMITS 1$SUED BY THIS DEPARTMENT.

SPECIFICALLY, PURSUANT TO SECTION 42.2030, (DAMG CQOE, THE QEPARTMENT MUST REVIEW ALL
PERMITS FOR WHILH DEVELOPMENT OF WATER USE WAS WO CUMPLETED ON OR BEFORE JuLY 1, 1985, T0
QETERMINE IF THEY MEET THE NEW REQUIREMENTS OF CHAPTER 2, TITLE 42, IDAMD CODE. RULES
AND REGULATIONS GOVERNING THE RE-ZVALUATION OF PERMITS ARE NOT YET FIMRLTZED. HOWEVER,
1F YOU COMPLETED THE DEVELOPMENT UNDER YOUR PEAMIT BEFORE JULY 1, 1985, YOU SHOULD SUBMITY
A PRODF OF BENEFICIAL USE STATEMENT, STATING THAT THE PROJECT WAS COMPLETED BEFORE JULY
1, 1986 SC THAT YOUR PERMIT WILL NOT BE SUBJECT TO THE REVIEW REQUIREMENTS OF SECTION
42-2030, WHICH READS AS FOLLOWS:

42-2030, REVIEW OF PERMITS - QPPORTURITY FOR MEARING. ~ (1)THE DEPARTMENT SHALL
REVIEW ALL PERMITS ISSUED PRIOR 15 THE EFFECTIVE OBATE (JuLy 1, 1985] OF THIS
SECTION, EXCEPT TO THE EXTENT A PERMIT WAS BEEN PUT TO BENEFICIAL USE PRIOR TO
JULY 1, 1985, TO DETERMINE WHETHER THEY COMPLY WITH THE PROVISIONS OF CHAPTER 2,
TITLE 42, 10OAWQ CODE. 1F THE QEPBRTMENT FINDS THAT THE PROPOSED USE DOES NOT
SATISFY THE CRITERTA OF CHAPTER 2, TITLE 42, LOAWO CODE, THEN THE DEPARTMENT
SHALL EITHER CANCEL THE PERMIT OR IMPOSE THE CTWDTTIORS REQUIRED 70 BRING THE
PERMIT INTO COMPLIANCE WITH CHAPTER 2, TITLE 42, IDAMO CODE. IF THE DEPARTMENT
F(NDS THAT THE PERMIT SATISFIES ITHE CRITERIA £STASCTSHED TW CHAPTER 2, TITLE 42,
[0AHO CODE, THEN THE DEPARTMENT SHALL ENTER AN ORDER CONTINUING THE PERMIT.
TZTTRE UEPARTMENT SHALL PROVIDE AN OPPORTUNITY FOR MEARING IN ACCORDANCE WITH
SECTION 42-1701A, 10ARQ CODE, AND SECTIONS $7-5200 THROUGH 67-5215, IDAHO CODE,
FOR EACH WOLDER OF A PERMIT THAT IS PROPOSED EITHER TO BE CANCELLED OR “HADE
SUBJECT TG NEW CONDITIONS.

¢y WAY OBTAIN PROOF OF BENEFICTAL USE FORMS FROM THE DEPARTMENT, 1F YOU HAVE ANY
QUESTIONS, PLEAST LET US KNOW.

SINCERELY,

s S

L. GLEN SAXTOM
CHIEF, OPERATIONS BUREAY
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RF: PFR¥L1 NC. 29=77234
DEAR PFRNIT WCLLFR:

ATTENTION %0 THF CUNDITIONS OF APPROVAL ON THE FOURTN PACH,

IN NOVEMBER, 1981, A REPRESENTATIVE CF THLIS DEZPAMAINENY REY WITH Bk
USERS IN THE TPATL CRREK DRAINAGE DASIN REGARDING CORCARRS THAY DONIIYIC
WELLE ARE AUWERBELY AFFECTED BY PURPING FOR YRRIGCATION

YOUR PROPOSED WELL MAY BE LINITRO.

YOU SHOULD BF AYARE THAY THE GROUND wATZR YOU PROPASE 70 DRIVEAT I8
WITHIN A DRAINAGE BASIN WHENE BSURFACE W ATERE ARE RPCULAYTCD DUNING TaG
MOMTHA OF LOW FLOW. IT IS POASIBLE THAY DIVERSION OF GROURDWATER RAY
AN ADVERSE EINPACT ON THEST FURFACE WATER FLOWE. INFORRMIION AVAIULANGE
AT THIS TIME DOES NOY WARRANT REPUSING TO ISSUK PROARLITE TN YOUR ANRS,
WE DO CAUTION THAT DIVERATONS OF GATUND WATER ARE uOT ALLOWED YO

R e ee————— R s

YOUR WELL A8 FAR FROM SURFACE SOURCES A POSAIELE AND CASING UUT WWUN
SATER PROTUCLEG LONES NAYT REDUCK THRE POTENTIAL FOR INMRFENENCE.

YEAR OF THE CATE THE PEANRIT WAS ISSVED, AND TOU NUST SROCHED DRLTURSTLY
UNTIL THE 'MRCJECT I8 COMLETID. T8 ENCLOSED SLUR CARD AUSTY BE

THAN ONE TRAR FRON THE DATE THE PERNAIT wWAS ARPROWIE.
NE NAVE SNCUOAED 1INBTRUCTIONS EWTITLED “MAKING PROGF OF BEBEPICLAL WK%,

PLEASE PEAD THF INGTRUCTIONS CAREFULLY S1INCE YOU NUST TAKE FURTHER
10 OEVELOP HIS PRANIY IATD A LICERSE.

SO182, 1DAMR 33T

JANUARY 33, 1008 '

ENCLOSED I8 A COPY GF YOUR ABPROVED APPLICATION FON PEANI®, WS DINGNT Said

SUNPRIRE .
THEREFORY . PLEASE BE ADVISED THAT GROUNDWATER WARER SUPPLIES IN THE ANNA -“

L ]
FLOWE AVAILABLE 7OR SURFACKE SATER UBERE WITH ZARLIER SRIORITY SATRS, SPTING

THE 1987 1DAND LEGISLATUME ADDED & PEQUIRENENT THAT A5 A PORNIT NOADER TN
NUST COMMERCE THE EXCAVATION OR CONSTRUCTICN OF DIVBATING wWORKS WITNEE OW

AND RETURNED J0 THIS OFFLCH 28 300Y AS YOU CONNENCE CONSYRULTION, A LATER

L




)

sERREY  29-7TOh

SInCabELY,

DAMED B, WERRILL., JWN.. PJE,
SUPGRYISOR, BATER ALLOCATION SECTION




Vigls of b
Oepersuent of Weter Rescram

APPLICATION FOR PERMIT ANAL VIO SNERTY
- 29 mu

WMITWAL REVIEW BY: /t/a() ‘ . APPLICATION NIMEER: e et
ONECK:

. Field check by: _
of diversion. Date:  __
Comments:

Iﬁoi water and period of use
iption of diverting works.
Tiene requirad for benaticial us of water.

?lu of use or scres irrigmed.
Wap.

Foa

0O Ym

O Ys

[{ﬂo Fisld check required.
Critical groundwater area.
w Request dam wisty information. Sant by: _
o} No' in form to receipt.

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:

O idaho State Hestth Department.  Copies sent by:
O deho Fish and Gamw Departnent.

O ideho Departmant of Lands.

O U.S. Bureay of Land Managemant.

0 US. Forest Service.

OOwer

PROCESSING:

OYe No Platted by: .
o MNo  Other rights on seme place of use. efip-smperaro

MY N0 inform for advertising.
Final date for protests: e e e
OYes @No  Protests received. 1f yes, record informetion on &th pegs of

FINAL REGIONAL PROCESSING REVIEW.

Vﬂfdavltofpubltauonrm Daty: __/Jal- /r'?(){ .
ication published corractly. I not, record sction taken:
o8 amount, recaipt date & number, recorded on application.
Won dates arxi paper, recorded on application,
dates, withdrawal, rtc., recorded on application,
& inivial, recorded on spplication.
Messuring device requirad.
Access port reguired,
il water ba deliversd by w. termaner? unmmrm__,
0 of priority recommandey
oonditions of approval or cover letter.

"7 2 e rp—— -
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RODRIGUEZ, ANTHONY J.

P.O. 80X 586, POCATELLO, ID 83204
Seurce. OROLMNDMATER

Date Filed: 07/18/1983

Diversion Pt: SNSM Ses 30 T 075 R 398

Use: IRRIORTION <
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