BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF PERMIT NO. 29-07872

IN THE NAME OF US DEPT OF INTERIOR
BUREAU OF LAND MANAGEMENT

REINSTATEMENT ORDER

s N s Vg

This matter having come before the Department of Water
Resources (Department) as a result of the submittal of a Request
for Reconsideration, the Department makes the following Findings of
Fact, Conclusions of Law and Order:

PINDINGE OF FACT

1. On December 28, 1989, the Department issued Permit No. 29-
07872 (permit) to the U.S. Dept of Interior, Bureau of Land
Management (permit holder) authorizing the appropriation of 0.8
acre feet of water from a spring tributary of sinks for stockwater
and wildlife use in the SENESE Section 21, Twp. 08S, Rng. 34E,
Power County. A condition of permit approval required the permit
holder to submit proof of construction of works and application of
water to beneficial use on or before December 1, 1994.

2. On January 23, 1990, the permit holder filed Proof Of
Beneficial Use of water with the Department.

3. On September 26, 1995, Department staff conducted a field
examination and could not determine that water had been diverted
and applied to a beneficial use as authorized by the permit.

4, On April 4, 1996, the Department issued an Order voiding
Permit No. 29-07872 and refusing to issue a license for the water
right.

5. On April 22, 1996, the permit holder filed a Petition for
Reconsideration (petition) of the Department’s April 4, 1996, Order
and submitted information to show that water has been beneficially
used within the authorized development period.

CONCLUSIONS OF LaAW

1. The permit holder has provided satisfactory information to
show that he has diverted and beneficially used water as authorized
by the permit.

2. The Department should rescind the Order dated April 4,
1996, and should reinstate thW"H’M yrg] i
£ S5k :
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ORDER

IT IS, THEREFORE, HEREBY ORDERED that the Order of the
Department dated April 4, 1996, which voided Permit No. 29-07872 in
the name of the U.S. Dept. of Interior, Bureau of Land Management

and which refused the issuance of a license is RESCINDED, and

IT IS FURTHER HEREBY ORDERED that Permit No. 29-07872 is

REINSTATED.
Dated this 8 day of ; 1996,
I.. GLEN SAXTON, Chief /
Water Allocation Bureau
mz Mo
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 29-07872

IN THE NAME OF US DEPT OF INTERIOR ORDER

)
)
)
BUREAU OF LAND MANAGEMENT )
)

This matter having come before the Department of Water
Resources (Department) as a result of an examinpation to determine
the extent of beneficial use of water, the Department makes the
following Findings of Fact, Conclusions of Law, and Order:

FINDINGS8 OF FACT

1. On August 31, 1989, USDI Bureau of Land Management (permit
holder) applied to the Department for a permit to appropriate 0.80
acre feet of water from an Unnamed Spring tributary to sinks within
the SENESE Section 21, Township 08S, Range 34E, B.M., Power County,
to be used for stockwater and wildlife purposes.

2. On December 28, 1989, the Department approved the
application and issued Permit No. 29-07872 (permit).

3. On January 23, 1990, the permit holder submitted Proof of
Beneficial Use of water to the Department.

4. On September 26, 1995, Department staff conducted a field
exam and found that the water use developed under this permit was
fully covered by another permit and no additional beneficial use of
water had been developed.

CONCLUSBIONS OF LAW

1. Section 42-219, Idaho Code, provides in pertinent part as
follows:

In the event that the Department shall find

that the applicant has not fully complied

with the law and the conditions of the permit,

it may issue a license for that portion of use
which is in accordance with the permit, or may
refuse issuance of a license and void the permit.

2. Examination by the Department found that the water use
developed under this permit was already covered by Permit No., 29-
07879.

ORDER - Pg 1
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The Department should void the permit.
ORDER

3.

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 29-07872 in
the name of USDI Bureau of Land Management is VOIDED and issuance
of a license is REFUSED pursuant to Section 42-219, Idaho Code.

4% e Sl L
= /J»O-ogwﬂtL«

“I.. GLEN SAXTON, Chief
Water Allocatlon Bureau

.

Dated this

ﬁﬁ Q§§@§?£§35ZP

MAY?ZTQ%
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Form 217 _— - For Office Use Only
Amt. of Fee $

08/89
D w l Date
v o " Receipt No.
. . Received by
; STATE OF IDAHO

Bl B 2/
JAN 23 1990 DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

Department of Water Resources

The Idaho Department of Water Resources will consider this form as a statement that the permit holder(s) has/have
completed all development that will occur under this permit and that water has been applied according to the provisions of
the permit for the beneficial use(s) described below. This form must be accompanied by a license examination fee or a
completed fleld examination report prepared by a certified water right examiner who has been appointed by the department.

Permit No. 29-07872 Telephone No. (208) 529-1020

USDI, Bureau of Land Management

Name(s) of Permit Holder(s);

Post Office Address:

Source of Water:  Unnamed eam

If ground water, well driller’s name: Date drilled:

Extent of Use:
Domestic _ (No. of households) Irrigation (No. of acres)

50 .,Range( Other Wildlife

Stockwater No. and type of stock)

Total rate and/or volume for which proof is submitted cfs .8 acre/feet

Show date water was first diverted and beneficially used under this permit: 1/1/90

One of the following may be a condition of approval of your permit:

Measuring device: Required? __ Yes _y No Installed? _ Yes __No
OR
Flow Measurement Port: Required? __ Yes x No Installed? __Yes _ No
Fee Enclosed: §$ {See License Examination Fee Schedule)

Person to contact to accompany the Department representative during the field examination:

Dan Kotansky (208) 529-1020
Name Tetephone No.

940 Lincoln Road, Idaho Falls, ID 83401
Address

The above information is my true statement of the extent to which the above numbered permit has Mmmn

relinquish any undeveloped portion of the permit to the state of Idaho,
MAR 05 1990

(7~ 70 @%& L Y% '
Date Signature (and title if @/behalf of a comipany or organiﬁ{'on) f
D T P ...-_J




State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 29-07872

Proposed Priority: August 31, 1989 Maximum Storage Volume: 0.8 AF

This is to certify, that U.§. DEPT. OF INTERIOR
BUREAU OF LAND MANAGEMENT
IDAHO STATE OFFICE
3380 AMERICANA TERRACE
BOISE, ID 83706

has applied for a permit to appropriate water from:

SPRING tributary of SINKS

and a permit is APPROVED. for development of water as follows:
ERIOD OF USE  RATE OF DIVERSION  ANWUAL VOLIME

BENEFICIAL USE

STOCKWATER ) Qﬁ/&5 to 10/15 0.7 AF
WILDLIFE . #1/01 to 12/31 0.1 AF

0‘8 M

- Totals

LOCATION OF POINT(S) OF DIVEREION: SENESE  Sec. 21, Township 088, Range 34E
T POWER County

PLACE OF USE:

STOCKWATER

TWN RGE SEC
08s 34 21

PLACE OF USE:

CONDITIONS /REMARKS :

1. Proof of constructlon oﬁuwork; anﬁ
beneficial use shall. hp'luhﬁiﬁﬁqd~anﬁ@§~ December 1, 1994.
2. Subject to all prior weter rights.":.
3. The right to the use of water acquived under “$his permit shall l
not give rise to any right or claim ﬁqainst “the holder of a
senior right based upon the theories of forfeiture, abandonment,
adverse possession, waiver, equitable estoppel, estoppel by
laches or customary preference.
4. The Director retains jurisdiction of the permit and any license
subsequently issued to incorporate the use into a water district,
. require streamflow augmentation or other action needed to protect ]
- prior surface water and groundwater rights.
5.. Permit holder shall commence the excavation or construction of
. diverting works within one year of the date this permit is issued
- and shall proceed diligently until the project is complete.

MICROFILMED

MAR 0 5 1990

WILDLIFE, some i

qggi%gatiua of water to




State of Idaho
PAGE 2 Department of Water Resources

Permit To Appropriate Water

NO. 29-07872

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witnes seal and signature of the Director, affixed at Boise, this

,ﬂ‘_g‘ yof_M ,1987

IRRTI|
MAR ¢ 5 1990

g S _-‘\'—-——.A b -"“—-mﬂi




29 71872
Form 202 Ident. No.

3/78 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT ~ C1iéex /ool

To appropriate the public waters of the State of Idaho

1. Name of applicant USDI, Bureau of Land Management Phone £29-1020
Post office address __ 940 | incoln Road Idaho Falls. ID 83401
2. Source of water supply 3 which is a tributary of sinks

BS TRl coloveREimnon uwi/ Rl ) = ofialey

SE'Q et ?
3. Location of point of diversion is 4ﬁE Yof  gF  YofSection 21 Township g
Range _ 34 FB.M. Power ‘County, additional points of diversion if any:

4, Water will be used for the following purposes:

Amount (.7 af for Jivestock purposes from g/15 ‘ 10 10/15

{sleng acre-feat per annum)

(both dates inclusive)

Amount for wildlife purposes from 1/1 o 12/3] {both dates inclusive)
telspnacre-fast per snnum)

Amount for ' purposes from to (both dates inclusive)
(cfs or acre-feet pev annum) : —

Amount _ for purposes from to {both dates inclusive)

{cfs or scre-fast per annum) _
B. Total quantity to be appropriated:

a. cubic feet per second and/or b, 0.8 acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.

b. Height of storage dam 10 feet, active reservoir capacity 0.8 acre-feet; total reservoir

capacity __ 0.8 acre-feet, materials used in storage dam: native soil

Period of year when water will be diverted to storage l 1/1 to 12/31 inclusive.
{Month/Day) (Month/Day}

c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial

use is  § years (minimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. If water is not for irrigation: : _
(1) Give the place of use of water: _NE Yaoof _ SE % of Section _21 Township 8 S

Range 34 f B.M.
{2} Amount of power to be generated: ' horsepower under feet of head.
(3} List number of each kind of livestock to be watered 50 ran.ge cows with calves
(4} Name of municipality to be served . or number of families to be

supplied with domestic water

{(5) If water is to be used for other purposes describe: Deer, elk, moosgﬂgrouse and' ather

CROF Ly —

TS 1490

wildlife as found in the area.




b. 1f water is for irrigation, indicate acreage in each subdivision in the tabulation below:

TWP | RANGE | SEC,

NE% NWY% SWY% . SEY%

NE% [Nwu | swy | sE% | NE% | Nww |swi | sex [NEw [nwx| swi| sex | new [nwx | swy| SE%

TOTALS

. Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above.

9. a. Who owns the property at the point of diversion == {8 Gm’,mnt '

- b. Who owns the fand to be irrigated or place of use -y’ Government

c. If the property is owned by a persoh other than the abplicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks

- fForest Service personnel in the summer of 1988, Will supply water to allot- .

ment #3801. JDR #3032.

iilh. wld m‘hj W - !Eﬂ

MAR 0 5 1990

[




11. Map of proposed project: show clearly the proposed point of dwersnon, place °I.E§.?: seetion- s number,

township and range number.
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Scele: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to approprﬂ %)hc waters of
the State of Idaho as herein set forth.

N
AR 05 ]9&0
Applicant)

DISTRICT MANAGER




Received by _ 4/ Date T-O-87  Time | E
Pretiminary check by _P&)\Af e Fee $'2_Q@__ e - |
Receipted by __#4-C ST Date __E~D|-§F “EoooE

Publication prepared by AA Date gmcﬁ (f“§ ng,ss

Published in .
Publication dates_¢/-/ ¢ §-J7. |
Publfcation approved 1@6 L Date-: /020 -87

Protests filed by: M

Copies of protests forwarded by

Hearing held by ' _ Date

Recommended for @ denial ~ by b(.,(_)

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that 1 have examined Application for Permit to appropriate the public waters of the State

of Idaho No. , and said application is hereby
1. Approval of said applicatioﬁ is subject to the fo[lﬁ\&ing Iirﬁitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS. -
b. Proof of construction of works and abblicatio;\ of wa{er to beneficial use sha.ll be submitted on or be-
fore : 19 -

c¢. The rate of diversion, if water is to be used for irrigation imder this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet\per second for each acre of land.

d. Other:

k....FILMED

“MAR 051990
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Affidavit of Publication

State of ldaho

County of Power

Erma Crompton being first duly sworn on oath, states:

That she is the publisher of The Power County Press, a newspaper of
general circulation in Power County, idaho. published weekly at American
Falls in said county, that said newspaper has: been published in said county
uninterrupledly and continuously for over seventy-eight consecutive weeks,
prior to the first publication of the annexed notice or advertisement:

That the annexed notice or advertisemnent was published as per clipping

attached in the regular and entire edition o1 said newspaper and not in any —
supplement thereof for successive weekly issues thereofl, the
ate ol the first : cation being the _,,__/___ day of e |
:ﬂﬁﬂ_@m&&_ and the date 0 las[ publication being the "val-l -
da\. of "5 %
AR c—
P ¥
{Signed) 3 e
g W/"Z’ £ <t
= =
State of Idaho x
County of Power ' ——

On this _i_ day of AM_«, in the year of

, before me, a Notary Public. personally appeared Erma
Crompton, known or identified to me 10 be the person whose name
subscribed to the within instrument, and being by me first duly sworn,
declared that the statements therein are true. and acknowledged to me that

she executed the same.

Residing at American Falls, Idaho
My commission expires: June 8, 1993




Affidavit of Publication

State of Edaho i

County of Power

Erma Crompton being first duly sworn on oath, states:

That she is the publisher of The Power Coumy Press, a newspaper of
generdl circulation in Power County, [dahe, published weekly at American
Fails in said county, thut said newspaper his been published in said county
vninterruptedly and continuously for over seventyv-cight consecutive weeks,
prior to the first publication ol the dannexz2 notice or advertisement:

That the annexed notice or advertisemen: was published as per clipping

attached i the regular and entre edition o -aid newspaper and not in any

supplement thereot” tor __;_7_}' sueees-ive weekly issues thereof, the
date ol the first publication bein:  the 4 day  of
p— B [N R . . .

/ ;_tf g SNHLY 19 %7 and the date of last publication being the

s

Led . L
__,___.‘); Lndj( of 2L vy blns i A

State off Idaho

County of Power

.

Y T L. . .
On [hl\ N _oday oof puUGE ot U in the year of
VWL_J_ before me, a Notary Punlic. personallv appeared Erma

Crompton, known or identitied to me o be the person whose name
subseribedd to the within instrument,

declared that the statements therein are true. and acknowledged 1o me that

Notary Pubhc for ldaho
Residing at American Falls, Idaho
My commission expires: June 8, 1993

and teing by me first duly sworn,

she executed the same.

] L aATRE
it Oi

E

P ke e ram

rage | ern
Nov. 8, 1989

Application for
water right

Published in The Power County
Nov. 1, 8, 1989.

P§\
NOTICE OF APPLICATION @
WATER RIGHT :;.

The following application(s) ﬂ ve
been filed to appropriate the pdblic
waters of the State of Idaho:

2907872
USDI, BLM
940 LINCOLN RD.
IDAHO FALLS, ID 83401 -
Source: UNNAMED SPRING
Tributary: SINKS

gvgrsion Pt: SENESE Sec 21 TO8S R

=T
Use: STOCKWATER (.70 AF)
WILDLIFE (.10 4F)
Date Filed: 8/31/1989 -

In: TO8S R34E $21 NESE

The permit(s) will be subject tu%il
prior water rights. Protests may
submitted based on the criteria of
42-203A, 1daho Code and/or the new
public interest criteria of .
42-203C, Idaho Code. Protests must
be filed with the Director, Dept.,df
Water Resources, 150 Shoup Ave .
Suite 15, Idaho Falls, idaho 83402, 0n
or before NOVEMBER 20, 1989.

R. Keith Higginson, Director

F



MEMORANDUM
DATE: November 20, 1997

TO: Water Right Files
VJ
FROM: Shelley W. Keer{ 27

RE: Supplemental field reports

Today I contacted Paul Meyer to confirm that he is working on supplemental field reports for the
following list of rights.

29-07872
29-07882
31-07505
32-07236
35-08645

The information for the initial field reports were submitted by the BLM without IDWR
verification of the records. It was decided that IDWR should take a more active role in verifying
these rights.

These files should be routed to a licensing reviewer as soon as the supplemental reports are
received.

KAWRMEMOS$\2907872.DOC




1998 JUN 22 »PM 02:00
OISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO

FILED
IN THE DISTRICT COURT QF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA } PARTIAL DECREE PURSUANT TO
} I.R.C.P. 54(b) FOR R E C El V E D
Case No. 39576 b
) Water Right 29-07872 JUN 2 E 1998
Depariment of \Water Resources
Adjudication Bureau
NAME AND ADDRESS: UsDI BLM
IDAHO STATE OFFICE
1387 S VINNELL WAY
BOISE, ID B3709-1657
SOURCE: SPRING TRIBUTARY: SINKS

QUANTETY: 0.80 AFY

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: 08/31/1989

POINT OF DIVERSION: TO8S R3I4E s21 SENESE Within Power County

PURPOSE AND

PERICO OF USE: PURPOSE QF USE PERIOD OF USE QUANTITY
Stockwater 06-15 10 10-15 0.70 AFY
Wildlife 01-01 10 12-31 0.10 AfY

PLACE OF USE: Wildlife Within Power County

T08S R34E s21 NESE

Stockwater Same as Other Use

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS RIGHT IS CONCITIONED UPON COMPLETION OF THE APPRCPRIATION
IN ACCORDANCE WITH THE STATUTORY PROCEDURE FOR APPROPRIATION
OF WATER RIGHTS. THIS RIGHT REMAINS SUBJECT TO ALl CONDITIONS
SET FORTH IN THE PERMIT UPON WHICH THIS RIGHT 1S BASED, AND WILL
BE SUBJECT TO ALL CONDITIONS SET FORTH IN THE LICENSE ISSUED BY
IDWR UPON COMPLETION OF THE STATUTORY APPROPRIATION PROCESS.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT {5 NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idsho Appellate Rules.

L OC eecdlff~

Daniel C. Hurlbutt, JR.
Presiding Judge

pm" /QZCLLL Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO !{.R.C.P. 54(b) PAGE 1
Water Right 29-07872 Jun-22-1998




From: DWRO3: : SKEEN 25=JUN-1996 11:35:49.45

To: DWR70: : PMEYER
cC: SKEEN

subj: 29-07872
Paul,

Now that you are contemplating BLM exams . . .

Based upon Deena Teal's recommendation, you recommended in your exam for
29-07872 that it be voided because no beneficial use was developed. After we
issued our order to void, Deena came forward with a whole bunch of evidence
that got the permit reinstated. Perhaps you could include a re-exam for
29-07872 with the info you collect on the six we discussed this morning. There
is no need to visit the site -- Deena submitted photos already. A check of BLM
records and a completed field report form would be great.

Thanks,

Shelley




State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J.DREHER
DIRECTOR

May 8, 1996

US DEPT OF INTERIOR
BUREAU OF LAND MANAGEMENT
3380 AMERICANA TERRACE
BOISE ID 83706

RE: PERMIT NO. 29-07872
Dear Water Right Holder (s):

After reviewing the documents you sent to the Department, it
was decided that you have submitted sufficient evidence to have
your permit reinstated. Enclosed is the Reinstatement Order
which rescinds the Order to void on April 4, 1996, and which
Reinstates Permit No. 29-07872.

If you have any questions, you may contact me directly at
(208) 327-7947.

Respectfully,
(L-__-'____.——\
i JO , Manager
er Permits Section

W'm @&“ |

‘Mpﬂ‘zaqua




RECEIVED
APR 2 2 1996

Department of Water Resources

United States Department of the Interior

BUREAU OF LAND MANAGEMENT

Upper Snake River Districts
Idaho Falls District Office
1405 Hollipark Drive 7,
In Reply Refer To: Idaho Falls, idaho 83401-2100 -

7250

April 18, 1996
Jim Johnson, Manager
Water Right Permits Section
Idaho Department of Water Resources
1301 North Orchard Street
Statehouse Mail
Boise, Idaho 83720-9000

RE:  Petition for Recensideration for Permit No. 29-07872
Dear Mr. Johnson,

I am writing in reference to the April 4, 1996 preliminary order to void Permit No. 29-07872 and
to refuse issuance of a license. During the September 26, 1995 field exam conducted in our
Idaho Falls office with a member of your staff, it appeared that only one beneficial use of water
had been developed and that it was covered by another permit. However, a member of our
Pocatello staff conducted a field visit to the site on October 7 and 11, 1995 and determined that
two reservoirs were constructed during the same time period and are functioning well. Attached
are copies of the field investigations and photographs. Also attached are affidavits from two
BLM employees who have personal knowledge of the two reservoirs.

Thank you for your reconsideration in this matter. You may direct questions to me at (208) 524-
7533.

Deena Teel

\DW“ j

Water Right Specialist

T AT e TN
r‘: I

MAY 2 2 1996
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v oo WATER RIGET VERTFICATION ‘Unl ,0/%/0 7.

7 ' “o/
SOURCE NAME: [Rck7RAIL [N MAP ID #: 7
SOURCE TYPE: AUAIEE: SEFP GPS FILE: mpnE
DEVELOPED PROJECT? Y. X N 7 12 map: (T ermn] Corat
PROJECT #:__ 3030 100 K sap:_/ACArEl O

INVESTIGATOR(S:) ﬁ/ﬁg_w{s

WATER RIGHET #: 29078?3
sty IDENT: _Z703F K860
ALLOTMENT NaME:_( RYSTAL ]
ALLOTMENT #:_ )38/
oare:____J)/7/25

TIME: ‘
LEGAL rocatIon: t.835, R.3YE, s. 2/  ANEINEISE
RESOURCE AREA:__/ACATELLLD

COUNTY : [Pwee _ -

rroTo 10: KZS/0N FI8-23 -

DIMENSIONS: Length /B width 27" pepth _Z'ﬁ_/

NATURAL DEFINED CHANNELS FLOWING IN? Y X N

. NATURAL DEFINED CHANNELS FLOWING QUT? Y X N
ARTIFICIAL CHANNELS FLOWING IN OR OUT? Y__ N.X

SURROUNDING VEG: iR/ Asrn/Rass/ llkens

WATER PRESENT? ¥ N_ X
IS WATER SOQURCE FUNCTIONING PROPERLY? Z&N

IMPACTS & REMARKS: (ie. Grazing, ORV’s, roads, wildlife sightings,
bentonite present, past damming, etc.)

Fik i Jussimok Sign A DRY AT TIME OF QBSERUATION. BIT
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‘:.22 RIVER BASIN ADJUDICA™ ™ 71
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bod WATER RIGHET VERIFICATIOL .OQaY 7. Pe).
sourRcE NAME: 2 /ETTN. JDND MAP ID #:__ ¢
SQURCE TYPE:_SPRuG € AUNIFE GPS FILE: _ umouE.
DEVELOPED PRoJEcT? v X _ N__ 7 1/2" wap: () (REEK
PROJECT #:__ 3032 100 K map: SAATEL LS

INVESTIGATOR(S:) _zfﬁfgus_
WATER RIGET #: 29032872

BLM IDENT: 2903 Z2RBIS7 /@L/ﬁm
ATTOTMENT NAME: de‘/STAL:‘[

ALLOTMENT #:__(J3%0/

DATE: - //)//L/ 75—

TIME: /5 .

LEGAL LocationN: T.%X.S , R.SH_E_, s. 2 SE/ NEITSE
RESOURCE AREA: _/ACATEUD

COUNTY: _ fANER

7

rroTo ID: RIS L 1B -23 -
’, ’ A
DIMENSIONS: Length 27 _ width /¥~ pepth 2f2

NATURAL DEFINED CHANNELS FLOWING IN? Y N X

- NATURAL DEFINED CHANNELS FLOWING OUT? Y N

ARTIFICIAL CHANNELS FLOWING IN OR OUT? Y N_ >

SURROUNDING . VEG ﬂmﬂgémm@fass

WATER PRESENT? Y XN_ .
IS WATER SOURCE FUNCTIONING PROPERLY? Y gﬁy

IMPACTS & REMARKS: (ie. Grazing, ORV‘s, roads, wildlife sightings, .
bentonite present, past damming, etc.)
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AFFIDAVIT OF CAROLYN R. CHAD

1. My name is Carolyn R. Chad. | am a Rangeland Management Specialist with the Bureau of Land
Management (BLM), Pocatelio Resource Area (PRA). In this position, | am responsible for all aspects of
livestock grazing management on public lands within the PRA. My experience includes one season as a
BLM Range Technician in Alturas, California; 2 years employment with the Russ Ranch, Eureka,
Califomia; and 51/2 years employment with the BLM in my current position. | have a Bachslor of
Science Daegree in Range Management from Humboldt State University, Arcata, California; | attended a
2-month BLM Professional Resource Managers training.

2. During my time of employment in the PRA, | have had occasion to ride in the Crystal-1 Allotment
#03801 four times in the past three years. These rides were conducted to meet with the grazing
permittoos and assess livestock distribution and forage utilization within ths allotment. Adequate
livestock water is key to good livestock distribution and forage utilization, so inspection of water
developments was a key concern in the course of the allotment inspections.

3. | am familiar with the Clifton Pond site, that has been claimed in the Snake River Basin Adjudication
as claim #29-07872. | have been to this site twice during the course of the above described allotment
inspections. This pond was constructed in May, 1989, it was developed by blasting with dynamite to
develop the pond basin. The pond is fed by a small spring/seep located at the east edge of the pond
basin, Itis a crucial livestock water source for the three permittees with grazing preference in the
allotment. This allotment is characterized by steep slopes and brushy vegetation, so the Clifton Pond is
crucial to proper livestock distribution and forage utilization.

4. | was last at Clifton Pond in the summer of 1994. At that time, there was availabls livestock water in
the pond and obvious evidence of use by livestock. The permittees whose livestock utilize this allotment
have never mentioned a lack of livestock water associated with the Clitton Pond. Based on the above
stated facts, | believe that claim # 29-07872 for the Clifton Pond is a valid claim for water.

| declare under penalty of perjury that the foregoing is true and correct, to the best of my
knowledge, information, and belief.

7 A (79K :
Dated ’ Ca ~Lhad, BU
Rangeland Management Specialist

State of Idaho )
)ss
County of Bannock )

-

Subscribed and swomn to betcre me by Carolyn Chad this lq day of _ {7 'Qg N .

1996.
%1.24 Lt

My Commission Expires &01L , 1929
. Resiing at Pocatello, Idaho  *
RSO S T

]
L




AFFIDAVIT OF CHARLES FREDERICK HAG|US

1. My name is Charles Frederick Hagius. | am a Mining Engineer
with the Bureau of Land Management. | have worked with the
Pocatello Resource Area office for 12 vyears. My education
includes a Bachelor of Science degree in Forest/Range Management
from Utah State University.

2. | am familiar with the Crystal Creek Allotment Area. On
October 11, 1995, as part of my assigned duties with the BLM, |
hiked to and photographed the Clifton Pond site that has been

claimed in the Snake River Adjudication as Claim Number 29-@87872.

The Clifton Pond is located in Section 21, T. 8 &., R. 34 E.,
B.M.

3. A spring source was flowing water into the CliTfton Pond. At
the time | observed the Ctifton Pond, it did contain water
suitable for livestock use.

4. Although no cattle were observed in the area, there was ample
evidence of recent cattle utilization of the Clifton Pond (cow
tracks, cow excrement and there was the remains of the body of a
cow near the pondj).

5. | believe that claim # 29-@7872 for the C!ifton Pond is a
valid ciaim for water.

}{ declare under penalty of perjury that the foregoing is true and

correct to the best of my knowledge, inTormation and belief.
O’X’/\z\/p l 0 &Z/ l
X /6}] /Q?Q L A A ey

“CHARLES FREDER!CK HKAIUS
MINING ENGINEER, BLM

DATE

State of Idaho }
)Ss
County of Bannock )

Subscribed and sworn to before me by\Charles Frederick Hagius
this 12 day of

AA (Lt

I "d %\gaﬁ . 1
?.' A My commission Expires Sepl 19 47

‘—'A;“‘ v - 4 -
S Residing at Pocatello, Idaho

WAY 2.2 1996




SENDER: ... 07872
» Complete items 1 and/or 2 for addmonal servi
+* Complete items 3,; nd 4a & b.

* Print your name a nddren ont
return this card to yolj.

[
[}
2
”

E « Attach this form t‘ the front of the mA'm, 1 oﬂth‘g%ﬁ spacel&

does not pearmit. i

« Write “‘Return Recaipt
= « The Return Receipt
delivared.

CEIVED

\ﬁrsa of this form so that we cai

Requested'’ on the mailpiece below the article number.;

1 also wish to receive the
following services (for a ra
fee)

!

. [ Addressee’s Address

0%[:] Restricted Delivery
YPaostmaster for fee.

il show to whom thmfaw%?iwg date

3. Article Addressed to:

US DEPPIGF INTERIOR
BUREAU OFPRAND MANAGEMN

3380 AMERICHNA TERRACE

BOISE%P

4a. Article NumMZ(‘

P461212132 7
4b. Service Type %

] Registered 1 Insure QI].
& certified O cop Q
[0 Express Mail [ Return Receipt

Merchandise

-é*?:*.ffv

7. Date of Delivery

¥-5-9¢"

a
K,

5. SW&SSGG)
: ¢

8. Addressee’s Address {Only if requasted
nd fee is paid}

Thank you"for using Return Receipt Service.

6. Signature lAgédnt)

1s your RETL . d ADDRESS complsted on the

rFa —
PS Form 3811, December 1981 « #sGP.O. . 123075 DOMESTIC RETURN RL _iPT
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Water Aliocation Bureau ‘
Department of Water Resources
1301 N. Orchard St,
Boise, ID 83706
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State of Idauno

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E, BATT
GOVERNOR

APRIL 8, 1996 KARL J. DREHER
DIRECTOR

US DEPT OF INTERIOR
BUREAU OF LAND MANAGEMENT
3380 AMERICANA TERRACE
BOYSE ID 83706

RE: Permit No. 29-07872
Dear Permit Holder:

The accompanying order is a "preliminary order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and

will become a final order without further action of the department
unless a party petitions for reconsideration within fourteen (14)
days after issuance as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the hearing officer within fourteen (14) days of the
service date of this order. The hearing officer will act on a
petition for reconsideration within twenty-one (21) days of its
receipt, or the petition will be considered denied by operation of
law. See section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition

‘for reconsideration from this preliminary order, or (e¢) the
-fajilure within twenty-one (21) days to grant or deny a petition for

‘reconsideration from this preliminary order, any party may in

writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the agency.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty—one (21) days to respond to any
party’s appeal. Written briefs in support of or taklng exceptions
to the preliminary order shall be filed Wlth the Director. The
Director retains the right to review the prg, hpary order on his

own motion. .;J.;v;i‘:_; r” M 5-'!} !

MAY 2 2 1996




ORAL GUMENT

If the Director grants a petition to review the preliminary order,
the Director shall allow all parties an opportunity to file briefs
in support of or taking exceptions to the preliminary order and may
schedule oral argument in the matter before issuing a final order.
If oral arguments are to be heard, the Director will within a
reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders
otherwise, all oral arguments will be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Director in connection with the preliminary
order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

EINAL ORDER

The Director will issue a final order within fifty-six (56) days of
receipt of the written briefs, oral argument or response to briefs,
whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary
hearings if further factual development of the record is necessary
before issuing a final order. The department will serve a copy of
the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days. ki

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:




P 2

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The £iling of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Sincerely,

JJ:rl

Enclosure

Page 3




B/U FIELD EXAM REVIEW 01/96

Cindy Zimmerman

rmit #: 29 -1®17 Name: UM Date: 3l {S"’ﬂa vLots

Or Address Change?

Clarify source
Prelim. Order to Void - Source change.

Amendment Needed? P39
Overlap(s)

Amendment Needed? P41
Overlap(s) .
(Gov’t speclal §’s) *P/D & P/U Amend?P37

ermit/fee limits:
asured Q= cfs/Theoretical Q= cfs

RATE

8.8 ¥ 0.70 x

+ (2.31 x __ )
Recommanded capacity cfs
ed rate cfs

VOLUME Season: ( ) = days

—_— — /
Calculationé\\

AN

Flow limit: X 1.9835
Recommended volume AF

AF

Same Nature of Use? \\\ P46
Amendment Needed? N

Multiple p/d’s in %%? W;E\x

USES

REMARKS

CONDITIONS Measuring (R01l)}/Locking (R02) \Devices
Watermaster Control (R0O4) - WD
Irrigation rate/volume overlap
GW irrigation replaces surface waker (050)

GW irrigation suppliments surface ter (065)

Water Quality/Other

[T

PRIORITY App Rcd Due Re’d
Receipt# Fee OK? Yes/No

Order to Reinstate Needed? Yes/No Done?

If Yes, Advanced? Yes/No to: N\

Priority Examined \\

COMMENTS: No addlenal Blu; Ouerto Voud

USE CFs DIV VOL SRBA Overlap
Adjustment Memo

. N\
~ AN LICENSE LTR: P49
. N #1 AMEND LTR: ___ /P38
TOTAD N #2 AMEND LTR: P42/P47

Deber To Nowpy




Form 219 R E C
6/92 -
STATE OF IDAHO =1 v E D

DEPARTMENT OF WATER RESOURCES FAR 5 1996
BENEFICIAL USE FIELD REPORT '
Department o e, Resources

A. GENERAL INFORMATION Permit No. 29 -C7R72

United States Department of Interior Phone: (208) 524-7500
Bureau of Land Management ‘
940 Lincoln Road, Idaho Falls, ID 83401

2. Accompanied by: rbemog, \VEBA__ EXAM DATE : Q-2o- Y

Address: ] Phone No.

Relationship to Permit Holder:

"

3. Source: ] tributary to * ™

B. OVERLAP REVIEW

1. Other water rights with the same place of use: 29 - ©7879 ( See uws)

2. Other water rights with the same point of diversion: 2% -&787% ( See ef—““M)

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

ident | Gov't
No. Lot Vo | Ya | Ya | Sec. | Twp. | Rge. County | Method of Determination/Remarks
N . : . ‘ : ; : ; - ' - "
2. Place(s) of Use: Indicate Method of Determination
Twp [ RGE[ SEC NE




3. Delivery System Diagram: indicate all major components and distances between components. Indicate weir

size/ditch size/pipe i.d. as applicable.

e e e e
H 1 H 1 ] H i
H H ] \ :
1 [ ]
1 : -
______ } I --u...}..-...u.--u
] 1 1
] [} 1
] ] I
' Ll 1
T T S + i . -
1 1 ]
] ] ]
1 ] ]
1
1
I
i
i
|
i
T
]
1
i
1
............. } ssrse
4
] ] ]
] ]
] 1
- .—-——--“——-. e e e it o
1
i ] ]
1 ] ]
1 ] ]
L L L
T T T
.................................. S——
] ]
] ]
] ]
: 1 P { ; ‘
s & + e e e e e
1 ] ] 1
] ] ]
] 1 (]
1 ]
...... i USSR |
] ]
1 1
1 1
] ]
L _— 1

Scale: 1° =

Copy of USGS Quadrange Altached Showing location{s) of
point(s) of diversion and place(s) of use {required).

4,

Asfial Photo Altachad

Photo of Diversion and Sysiemn Atiached

{required for irigation of 10+ acres)

Well or Diversion

Motor Serial No.

Pump Make

Pump Serial No. or
Discharge Size

Identification No.* Motor Make Hp

*Code fo cormaspond with No. on map and aorial pholo

D. FLOW MEASUREMENTS
1.

Measurement Equipment Type

Make Model No,

Serial No.

Size Calib. Date

2. Measurements:;

e 49
e

Y 221996




ppde

E. NARRATIVE/REMARKS/COMMENTS
k& PEL. DECOLHIONS Witk BELA kA, TTuns PERRwWAY Uaa BEEM

REPLALED LY Z9-O7B7Q3.. gwm Mo BELEN) DEVELOPED RUYT 1y

WLy CouvhlEDN Db el 28 -0 7879.

x ann o & Pat T, BOSES o A 1R ESLMA AN LA)

BubdL I ED Ay ELM .

Have conditions of permit approval been met? ___ yes no

" By e i
R e gy, :
Fed SRt gg R A g."‘y? :
H BN 1 :

MAY 2 2 1995




F. FLOW CALCULATIONS

Additional Computation Sheets Attached
Measured Method:

G. VOLUME CALCULATIONS
1. Volume Calcutations for Irrigation:

Vin = (Acres lrrigated) x (Irrigation Requirement) =

Vor = [Diversion Rate (cfs)] x (Days in |rrigation Season) x 1.9835 =
V = Smaller of Vg and V5 =

2. Volume Calculations for Other Uses:

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V (afa)
»* Cance caron * — - — -
Totals:
2. Recommended Amendments
___Change P.D. as reflected above ___ Add P.D. as reflected above ___ None
__Change P.U. as reflected above __ Add P.U. as reflected above ¢ Other Cacn o amons
I. AUTHENTICATION
{
Field Examiner's Name ° Date 2-¥ 9%
L)

Reviewer Date

¢

ﬁ*’”‘“i‘; SEAL
/i g; }

MAY o 21998



February 12, 1990

U.S. DEPT, OF INTERIOR
BUREAU OF LAND MANAGEMENT
IDAHO STATE OFFICE

3380 AMERICANA TERRACE
BOISE, ID 83706

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 29-07872

Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit., The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.

If you have questions concerning this matter, please feel free
to contact the EASTERN Regional Office in Idaho Falls at
(208)525-7161.

Sincerely,

Rita Fleck
Secretary/Records Manager

c: IDWR - Region

MICROFILMED

MAR @ 5 toud
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Ny




S TATE O F I DAHDO

DEPARTMENT OF WATER RESOURCES

_ e e me e e vm e o e Em mm mm e o M Em e e e e e mm mr wem e e e mm mm mm e e mm

Statehouse

Boise, Idaho 83720
(208) 327-7900
December 29, 1989

U.S. DEPT. OF INTERIOR
BUREAU OF LAND MANAGEMENT
IDAHO STATE OFFICE

3380 AMERICANA TERRACE
BOISE, ID 83706

PERMIT APPROVAL NOTICE

RE: PERMIT NO. P29-07872
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attention to the conditions of approval on the final

page.

Please note the requirement that as a permit holder you must
commence the excavation or construction of diverting works within
one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The enclosed blue
card must be completed and returned to this office as soon as you
commence construction, no later than one year from the date the
permit was approved.

We have enclosed a form entitled "Instructions for Proof of
Beneficial Use". Please read the instructions carefully since
you must take further action to develop this permit into a
license.

Sincerely,

GARY SPACKMAN, Supervisor
Water Right Permits Section

GS: SC
Enclosures

MAR 5 1990
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25-0ct-1989

USDI, BLM
940 Lincoln Rd.
Idaho Falls, ID 83401

RE: Application No.'s 13-7466, 29-7870, 29-7871, 29-7872,
29-7873, 34-7518, 34-7519, 35-8823, 35-8824, & 35-8827

Dear Water Right Applicant:

The Department of Water Resources acknowledges receipt of your
applications. Please refer to the application number above in
all further correspondence.

This office is currently in the process of advertising the
application in the local papers. The advertisement will be
published for two consecutive weeks, and a period of ten days
following the second publication will be allowed for the
submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before final action is
taken. If the protest is not resolved by the involved parties
this Department will conduct a conference and/or hearing on the
matter.

If the application is not protested, it will be forwarded to our
state office in about five weeks. Department personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review.
When final processing of the application is complete, you will be
sent a copy. A typical processing time for an unprotested
application is about eight weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,

MK 6 5 1990

Harold W.Jones
Water Rights Supervisor

HWJ/rh




S TATE OF I DAHDO
P 3JRTMENT OF WATER RESOURCF-
Eastern Region
150 Shoup Ave., Suite 15

Idaho Falls, Idaho 83402
(208) 525-7161

OCTOBER 25, 1989

THE POWER COUNTY PRESS
P.0., BOX 547
AMERICAN FALLS, ID 83211

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated {once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before NOVEMBER 20, 1989.

Yours truly,
Rita Bodell

Secretary

Encl.

i'lb@nadl Ml'-u
MAR 0 5 1990
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NOTICE OF APPLICATION FOR WATER RIGHT
The Following appl .tion(s) have been filed appropriate the public

waters of the State of Idaho:

bi.

MAR ¢ 5 1u9y

T e id




29-07872

USDI, BLM
940 LINCOLN RD.
IDAHRO FALLS, 1D 83401

Source: UNNAMED SPRING Tributary: SINKS

Diversion Pt: SENESE Sec 21 T 085S R 34E

Use: STOCKWATER ( .70 AF)
WILDLIFE ( .10 AF)

Date Filed: 8,/31,/1989
In: TOBS R3I4E s21 NESE




The permit{s) will be subject to all prior water rights. Protests
may be submitted basec . the criteria of Sec. 42 JA, 1Idaho Code and/or
the new public interest criteria of Sec. 42-203C, Idaho Code. Protests
must be filed with the Director, Dept. of Water Resources, 150 Shoup
Ave., Suite 15, Idaho PFalls, Idaho 83402 on or before NOVEMBER 20, 1989.

R. Keith Higginson, Director

Published 11,/01,/1989 & 11/08/1989

&Mﬁﬁit{.}, “'Wﬁidﬁd

MAR 9 5 1ysy




