BEFCRE THE DEPARTMENT OF WATER RESQOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT NQO. 29-07936 ORDER OF

REINSTATEMENT

)
)
IN THE NAME OF CITY OF LAVA HOT SPRINGS )
)

WHEREAS, the Department issued the above-captioned permit with
the condition that proof of construction of works and application
of water to beneficial use (proof of beneficial usge) be submitted
to the Department on or before September 1, 1997; and,

WHEREAS, the Department notified the permit holder on June 30,
1997, by certified wmail that proof of beneficial use was due and
instructed the permit holder of the steps to be taken to submit the
proof of beneficial use; and,

WHEREAS, the permit holder phoned the department to request
that the proof due date be advanced to September 8, 1997, since the
proof due notice was not postmarked until July 8, 1997. The permit
holder submitted a copy of the proof due envelope showing it was
not postmarked until July 8, 1997. The Department agreed to accept
the proof as late as September 8, 1997, without an advance in
priority, since the permit holder had not been given the proper 60
day notice pursuant to Section 42-204, Idaho Code; and,

WHEREAS, on September 8, 1997, the permit holder faxed copies
of the Proof of Beneficial Use statement and a check in the amount

of $50.00, for the license examination fee. Pursuant to Section
42-202, Idaho Code, the proof is not considered filed until it is
accompanied by the appropriate license examination fee. The

original proof statement and $50.00 license examination fee was
received by the Department and receipted on September 10, 1997.

WHEREAS, Section 42-218a, Idaho Code, provides that the
Department may reinstate a permit upon a showing of reasocnable
cause by the permit holder within sixty days of the date of the

notice of lapsing; and, Micr
! OFHJV‘;':
=0
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WHEREAS, the permit holder has provided a reasonable showing
why the permit should be reinstated by submitting an acceptable
proof of beneficial use two (2) days late on September 10, 1997.

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 29-07936 is
REINSTATED with an advance in priority to March 16, 1990.

DATED thlS day of ptember, 1997.

%ﬁu

L. GLEN SAXTON, Chief— /
Water Allocation Bureau

MICROFILMEL
ORDER - Pg. 2 aCT 2 2 1997




Form Mo. 217 FOR OFFICE USE ONLY
7/04 Amt. of Fes §: ™
Receipt No

Recsipt By:
Date Receipted: mt
STATE OF IDAHO -
DEPARTMENT OF WATER RESOURCES RECEIVED
SEP 1 0 1997
PROOF OF BENEFICIAL USE Daparknent of Water Resowose

The idaho Department of Water Resources considers this form a statement that the permit holder{s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use{s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a compieted field examination report prepared by a certified water right examiner who has been appointed
by the department. :

1. PermitNo.  29-07936 Tetephone No.  (208) 776-5820

2. Name(s) of Permit Holder(s): CITY OF LAVA HOT SPRINGS

3. Mailing Adcross: P.O. BOX 187, LAVA HNT SPRINGS, ID 83246
4. Source of Water: Spring If GROUNDWATER (well), Date Drilled: mo. /v
a. Well Driller: Drilling Permit Number: - - -
b. OPTIONAL:
Pump Horsepower:; Pressure (psi): Dynamic pumping level (f):

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): Stockwater {No. and type of stock):

Irrigation (No. of acres): Other: Non-consumptive (See contract attached)

6. Total rate of diversion and /or volume for which proof is submitted: .08 cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question i3 not optional. Please check either yes or no. Proofs returned not checked accordingly, will be considered incomplete)

Measuring Device: Is a measuring device required? Yes X or No
Has the measuring device been installed? Yes or No X (Will be installed
Flow Measurement Port: Is a flow measurement port required? Yes of No_ X prior to field
Has the measurement port been installed?  Yes or No inspection.)
8. FeeEnclosed: $ 50.00 {See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.

Name: Tony Hobson, Maintenance Supervisor Telephone Number: (208) 776-5820

Address: P,0, BOX 187, 115 WEST ELM, LAVA HOT SPRINGS, ID 83246

10. The information given on this form is my true statement of the extent to which the above numbered permit has been
developed and 1 relinquish any undeveioped portion of the permit to the State of idaho.

T -

Signature of permit holder: Qﬂm&w N cMC BRI M E i Date:  9/8/97

(include your title, if on behaif of company of organization)
aCT 2 2 1997




Form No. 204 For Office Use Only
7/94 $50 Feﬂ P fy’v
. Date el
Hecelpi No. ﬂ{)?/";?? AP

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES RECEIvEp

REQUEST FOR EXTENSION OF TIME SEP 0 1 1895
TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PRO®RrA4it of g,
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The Idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an
additional period of time under the provisions of Section 42-204, Idaho Code in which to complete development of a water
right. -

Permit No. 29-07936

Name(s) of Permit Holder: CITY OF LAVA HOT SPRINGS
Mailing Address: P.0. BOX 187, LAVA HOT SPIRNGS, IDAHO 83246
Date Proof is Due: SEPTEMBER 1, 1995 Telephone No.  (208) 776-5820

Describe what work has been completed toward the development of this water right:
(This must be filled out! If no work has been completed, show "none”.)

900" of 4" distribution line installed, hot water diverted throupgh distribution line

and returned to river, contract with Lava Spa Motel, Inc. for use of the water gigned

(copy attached), geology study initiated, marketing prospectus developed.

Costing$ 3,195.38

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

Lava Hot Springs Foundation (State entity) development protest and easement

abandonment conflict (evidence attached).

Permit holder(s) request an extension to September 1 , 19 97

FEE: $50.00

(Signature)*
*if other than permit holder, Power of Attorney must be supplied.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of time be APPROVED and the time within
which to submit proof of beneficial use is extended to September 1, 1997.

-

SEP; 4 1995




State of idaho
Department of Water Resources

Permit To Appropriate Water

NO. 29-07936

Proposed Priority: March 14, 1990 Maximum Diversion Rate: 1.00 CFs
This is to certify, that CITY OF LAVA HOT SPRINGS
P.O. BOX 187

LAVA HOT SPRINGS, ID 83246

has applied for a permit to appropriate water from: }39‘
SPRING tributary of PORTNEUF RIVER 42‘/")}6
-1r“;;j

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION

HEATING 01,01 to 12/31 1.00 CFs

LOCATION OF POINT(S) OF DIVERSION: LOT 6(SWSWSW), Sec. 22, Township 085, Range 38E
BANNOCK County

PLACE OF USE: See Remarks

I CONDITIONS,/REMARKS :

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before September 1, 1995.

2. Subject to all prior water rights.

I 3. Project construction shall commence within one year from the date

of permit issuance and shall proceed diligently to completion

unless it can be shown to the satisfaction of the Director of the

Department of Water Resources that delays were due to

circumstances over which permit holder had no control.

| 4. Use of water under this permit is subject to control by the

watermaster of State Water District No. 29.

5. A measuring device and lockable controlling works of a type
acceptable to the Department shall be permanently installed and
maintained as part of the diverting works prior to diversion of
water under this permit.

6. The right to the use of water acquired under this permit shall

I not give rise to any right or claim against the holder of a

senior right based upon the theories of forfeiture, abandonment,
adverse possession, waiver, equitable estoppel, estoppel by
laches or customary preference.

7. Use of water under this permit shall be non-consumptive.

8. Water used under this permit if discharged into a natural channel

or subsurface system shall meet Idaho Water Quality Standards.

MisiariliSRD




State of Idaho
PAGE 2 Department of Water Resources

Permit To Appropriate Water

NO. 29-07936

CONDITIONS /REMARKS @

9. Place of use is within the city limits of Lava Hot Springs.
10. Construction and operation of the diversion works shall not
increase the flow of the spring beyond the current level of
discharge. The applicant shall not excavate or drill a well to

increase the head or discharge of the spring.
11. 1I1f the use of water causes a reduction of head or flow available
to prior water rights, use under this right must immediately

cease.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness Eﬂe seal and signature of the Director, affixed at Boise, this

11 Gy ot Crrmnein — ,157/.

=R ot

F R. Keith Higginson, Director




# A5

29 7338

| . No.
Form 202 STATE OF IDAHO dent. No

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

1. Name of applicant ZAVA 647( SP)Q/UCJi G‘é’ d/\ Phone 776 - 5-?Z &)

Post office address . /87, Lava /i)lg: 524 A

2. Source of water supply S.p ri nj which is a tributary of %’ﬁ'ﬂ‘: Qf EUQ’
3. Location of point of diversion is SU viof__Serd _viof Sev v, Gowt. lot__ Lo
Sec. _Z—Z_ Township gs Range R E B.M._@Vw—ﬁ?l< County; additional

points of diversion if any:

4. Water will be used for the following purposes:

/ q
Amount .L for ﬁ“ﬂ]&lp&f__ purposes from A to / 3/ {both dates inclusive)

{cfs omeese-fagt nar AnouLR)

Amount for purposes from to {both dates inclusive)
{cfs or acra-feet par annumy}

Amount for purposes from to (both dates inclusive}
{cfs or acre-feet per annum) ’

Amount for purposes from to {both dates inclusive}
{cfs or acre-feet per annumj

5. Total quantity to be appropriated is (a) /- o and/or {b)
cubic¢ feet per second acre feet per annum

6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc. SL“"IQ 60“’ ‘U\K— 9““1)0 VJD

/’}Coff‘c[t{’fhbtaédn [thes cdittid C‘I?éq ot Lava Afé?‘cfﬂrf%qa

b. Height of storage dam amnnd feet; active reservoir capacity acre-feet; total
reservoir capacity - acre-feet; period of year when water will be diverted to storage:
— to - inclusive.
¢. Proposed well diameter is F inches; proposed depth of well is - feet.
d. Is ground water with a temperature of greater than 90°F being sought? /1/0
7. Time required for the' completion of the works and application of the: ‘_‘ %mrﬁﬁ?beneflmal use is
Y enS AL
years {minimum T year).
) j“H A .“ t._;jt
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8. Description of proposed uses (if irrigation only, go to item 9):

a. Hydropower; show total feet of head and proposed capacity in KW.

b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality. %ﬂf—éa«q %’t{,é’i)&?)’

d. Domestic; show number of households.

e. Other; describe fully.

9. Description of place of use;
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic} in the corres-

ponding place of use below. See instructions for standard symbols.

NEv NW, SW% SE%
TWP | RANGE | SEC. TOTALS

NEVs| NWvi| SW1a | SEVa | NEW | NWY | SW4 | SEVA | NEVa| NWYa | SW' | SEY | NEV | NWY| SW | SEY

9s 13¢€ |2/
2Z USED ITH N C Iy £ /{111T
28 of
Liavw |4 Sorthds

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above. Ao E

11. a. Who owns the property at the point of diversion? S'f'a‘LC df MO

/
b. Who owns the land to be irrigated or place of use? LA’VA' /ild+ Sﬂ&?_{_/&éﬁﬂé@dﬂfﬂ

¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing. Qem"”ﬂ" w

12. Remarks: /44’(/0" /VM” Q—ZMC - 776 -560S
City Cleck. Candla £.Dimick -776 — 5820
G(?ﬂaﬁﬂleucz — Ken TilloToon - 7726-5%

JAN 2 8 1991
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.

BANCROFT 17 ML \
SODA SPRINGS 33 mi.

{12"00' e
42°37'30"

Scale: St eagmit-traier

*.“

; ‘ .
BE IT KNOWN fhat the undersigned hereby.makes application for permit to appropriate the public waters ot

the State of Idaho as Ferein-get _forth.

******

;; {Applicant) o
W——

\ \*\( - /\/(q)/gr




AsasTED by Keew 3/12/19G0
Received by __({@erd>  Date M Timem Preliminary check by

P C.(‘—a ) of
Fee s 2.5 Receipted by HWS g E 0234  pate A—14~7C
7
Publication prepared by ___ A/3 Date S 72522~ Zp _ Published inZe)  Statin  Jowrace/
Publication approved t\% Date & S5-90

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

ldaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, cther than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

e. Other:




PROOF OF PUBLICATION

STATE CF IDAHO
County of Bannock

NOTICE OF APPLICATION
FORWATER RIGHT
The Following application(s) have
been filed to appropriate the public
waters of the State of Idaho:
29-07898
JOHNSON, DEANC,
JOHNSON, JAQUELYN
193 N. OLD HIGHWAY 91
POCATELLQ, 1D 83245
Source: PORTNEUVF RIVER
Tributary: SNAKE RIVER
Diversion Pt:
SWSW Sec 35 TO07S RI4E
-Use: IRRIGATION (,050 CF5)
Total Diversion: (.060 CF5)
Date Flled: 3-6-19%0
In: TG7S RIGE S35 5WSW
2.0ACRESTOTAL
29-07%00
SMITH, EARLH.
9589 E. MAUGHAN RD.
LAVA MOT SPRINGS, |1D 83246
Source: DEMPSEY CREEK
Tributary: PORTNEUF RIVER
Diversion Pt:
SWNE Sec29 T095 R 38E
Use: FI{SH PROPAGATION (.480
CFS) .
Total Diversion: (.480 CFS)
Date Flled: 3-6-1990
In: T09S R3IBE S29 NWNE
29-07908
MARINI, JAMES
1502 8. OLD HIGHWAY 91
INKOM, 1D 83245
Source; SPRING
Tributary: SINKS
Diversion Pt:
NWNWSE Sec 11 T 085 R 38E
Use: STOCKWATER (.020 CF5)
IRRIGATION {.0710 CF 5}
Total Diversion: (.030 CF$)
Date Filed: 3-26-19%0
In: TO8S RISE S11 NWSE
0.5ACRESTOTAL
29-0793p
ANTHONY JAY N.
ANTHONY, GOLDIE O.
P.O.BOX 210
INKOM, 1D 83245
Source:; SPRING
Tributary: SINKS
[iversion Pt:
NESWNE Sec 9 T 105 R 38E
Use: DOMESTIC (.040 CES)
Total Diversion: (.040 CFS)
Date Flled: 3-15-1990
In: TI0S RIBE S09 SWNE
29-07935
DAYLEY, MORRIS J,
6917 W. PORTNEUF RD.
POCATELLO, |D 83204
Source: GROUNDWATER
Diversion Pt:
SESW Sec22 TO7S R I5E
Use: IRRIGATION {.400 CFS)
Total Diverslon: {.400 CE5)
Date Filed: 3-15-19%0
In: TO7S RISE S22 NESW SESW
20.0ACRES TOLA
29-07936
CITY OF LAVAHROTSPRINGS
P.O.BOX 187
LAVAHOT SPRINGS, 1D 83246
Source: SPRING
Tributary: PORTNEUF RIVER
Diversion Pt:

LOT ¢ (SWSWSW) Sec-22 T 085 R

38E :
Use: MUNICIPAL (1.000 CFS)
Total Biversion: (1.000 CFS)
Date Flled: 3-14-1990
In: T0%S R3BE 521
522

528
29-0793¢

KIRKHAM, DALE B,
KIRKHAM, JR., DALE B.
P.C. BOX 4026
POCATELLO, 1D 83201
Source: SPRING
Tributary: SINKS
Diversion Pt:
NENESW Scc8 T 075 R3I5E
Use: IRRIGATION (.200 CF5)
Total Diversion: (.200 CFS)

Cate Filed: 3-26-1990

In: TOS R3ISE 508 SENW NESW|

NWSE
120 ACRES TOTAL
29-07940
DAVIS, GLADE H.
228 S MARSHCREEK RD,
DOWNEY, {D 83234
Source: GROUMPDWATER
Msersicn it
P R 3T 1 h1'
flep - PR RICATION{D i'J"("F"‘!

L} 'y (’ {"'\ W ?D

MAY 25 1990

D"‘Pdrmwm ol w

ey kﬂﬁourcm
Eastar District Office

_ Sandra K. Waupn

being first duly sworn on oath deposes and says: That _ she

was at all times herein mentioned a citizen of the United States of Ameri-
ca, more than 21 years of age, and the Principal Clerk of THE IDAHO
STATE JOURNAL, a daily newspaper, printed and published at Pocalullo,
Bannock County, Idaho, and having a general circuiation therein.

That the documenl or nalice, a true copy of which is attachcd, was
published in the said IDAHO STATE JOURNAL, on the following dates,

to-wit:
17 May . 19 90 . 19
24 May_ . .., 19 90 o , 19
N 19 o L 19
N 19 , 19
19 o ., 19

That said paper has been continuously and uninterruptedly published
in said County for a period of seventy-eight weeks prior to the publication
of said notice or advertisement and is a newspaper within the meaning

"

<
of the laws of ldaho. N y K ) \
D LN, N7 S SNV, (RN
STATIE OF LpAaxO
county o  Bannock
On thla _i!L__day of ___P’_I_El\l______,___ln the year of 1990, belore me,
a ffotary Public, peryonally appearcd Sandra K. Wann \

known or fdeatlfled to se to bo the person whotc name aubscribed te the withln instrumaent,

and betng by me [irat duly aworn, declaced that the statesmcnts thereln are true, aad

acknouledged to we that he cxccuted the same. - . \
b - . “‘t ;oA
Nolarr Publlc {o( Idaho

Restding ar “For - 3 T

joo
Hy comnlsslon explieal . 4.,

MCRRFLEp

JAN 2 3§ 1991
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOYERNOR

September 15, 1997
KARL J. DREHER

DIRECTOR
City of Lava Hot Springs
PO Box 187
lava Hot Springs ID 83246

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 29-07936

Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form submitted for the
above referenced permit. The department has issued the enclosed order reinstating the permit and
advancing the priority date to March 16, 1990, since proof was received after the proof due date of
September 8, 1997,

Please be advised that Section 42-248, Idaho Code, requires you or the owner of this water
right to maintain current ownership and address records on file with the department. Forms to file
a change of ownership of a water right and/or a change in the address of the water right owner are
available from any department office.

The next step in the process of developing a water right is for the department to conduct a

field examination to determine and confirm the use being made of the water. If you have questions
concerning the field examination, please contact the EASTERN Regional Office of the department

in Idaho Falls at (208) 525-7161.
Sincerely,
2l
. Erpac M
LIE L. YARBROUGH
Senior Secretary, Water Allocation Bureau

Enclosure

C: IDWR - Regional Office

MICROFi pg,
T 22 193




DO N OT S C A N ANALYSIS SHEET

PROOF OF BENEFICIAL USE

Permit No. £9 -0 9%, Reviewed by_Lj 2 Date_J-12-a73

GENERAL CONSIDERATIONS TYPES OF USE
( %( < Name same as permit? hea+.n 3
Address same as permit?
A Proof timely received? Correct Uses? () L < ~
If not, complete calculation below. L SCANNED
JUN 2 5 2001

SOURCE OF WATER
v~ Surface water source

Ground water source
Drilling permit required?

Copy inthefile?  Drilling Permit No.
Amount paid for permit Correct?
Well log in the file?

LICENSE EXAMINATION FEE MEASURING DEVICE
(%g S Required? ( ?L S Required?
S0~ Amount Submitted Nno Installed? - wi!! b Soon_
; %g = Correct? Waiver requested?
PRIORITY CALCULATION
Date proof received 7-/0-9%
;/oq/fo Date proof due 9-/-9F . ST
(“X No. of days late < = >
Priority Date 3-1¢-90 +
New Priority Date 3-16- 90

DEFICIENCIES OR ACTION ITEM

i g ~ (’k, U) q
mu;ﬁ Statco = ddvoncr— 'Pr,ou,b‘-i) +0O Moo 'L, 1 9a0

PFOOF a_c,c,cpta_‘slﬁ/

DATA ENTRY
New Address \V/ Proof Made 77709 7F%




To: File No. 29-07936

From:  Julie L. Yarbrough MENOHA"DUM

Subject:
Date:  September 12, 1997

The permit holder called to ask me if the department would extend the proof due date from
Sept. |, 1997, to Sept. 8, 1997, because they were not given the mandatory 60 day notice.
The permit holder supplied me with a copy of the postmarked envelope the proof due notice
was mailed in, and it was not postmarked until July 8, 1997. | agreed that the permit holder
was not given proper notice and informed them that the department would accept the proof
up to September 8, 1997, with no penalty to the priority date. On September 8, 1997, the
permit holder faxed the proof along with a copy of the check for $50.00 for the license
examination fee. The department does not consider a proof filed until the form and license
exam fee are received and receipted. The proof and exam fee were received at the state
office on September 10, 1997, therefore, the department will advance the priority date two
(2) days.

MICROL (s -

i, o




RECEIVED

SEP 1 0 1997
EEM 2 Y WA Department of Water Resources
THIS AGREEMENT made and entered into this 7¢h day of JULY , 1993,

between the CITY OF LAVA HOT SPRINGS, a municipal corporation of the State of

Idaho, hereinafter "CITY", and LAVA SPA MOTEL, a corporation of the State of Idaho,

by and through its President, John R. Berger, hereinafter "MOTEL",
WITNESSETH:

WHEREAS, Resolution!??3-%f City dated  june 24, 1993 , a copy of

which is attached hereto as Exhibit "A" authorized CITY to enter into an agreement with
MOTEL, to furnish water from Chicken Soup Springs;

NOW, PURSUANT TO said Resolutionljfj__;nd within the limits of its Permit No.
29-07936 of the Idaho Department of Water Resources to appropriate water from Chicken
Soup Springs, a copy of which is attached as Exhibit "B";

NOW, THEREFORE, CITY and MOTEL agree as follows:

1. CITY agrees to deliver to the delivery point shown on the diagram attached
to Exhibit "A" 40 g.p.m. of water from Chicken Soup Springs at the natural temperature of
the spring water for the MOTEL to take from the delivery point to its place of business.

2. MOTEL agrees to pay CITY $50.00 per month annually in advance for the
use of said water with the monthly rate to be re-negotiated annually based on cost of living
index and unexpected maintenance expense. Payments start upon completion of the holding
tank by MOTEL as provided herein or in ninety (90) days whichever occurs first.

3. This Agreement shall run for five (5) years with an option to renew for five

(5) years unless terminated earlier by the parties hereto.

aCT 2 2 1937




4. This Agreement automatically terminates should the City lose its permit,
should the water not be available from the spring or because of temperature change not be
usable by MOTEL or should MOTEL lose its place of business. Neither party is entitled
to damages of any kind from the other party because of termination of this Agreement.

5. CITY will maintain the waterline from the spring to the delivery point and
MOTEL will maintain the line from the delivery point to its place of business. CITY
reserves the right to allow other users to hook onto its line. MOTEL will install and
maintain its own holding tank at the delivery point to accept the water from CITY'S line.

6. MOTEL is solely responsible for meeting water quality discharge standards
following its use of the water hereunder.

7. Failure of MOTEL to maintain its portion of the waterline or to pay charges
called for hereunder justifies CITY in immediately shutting off the supply of water until the
line is repaired or the charges are paid.

SIGNED By the parties at the date indicated opposite their names.

pate: /- /- 75 CITY OF LAVA HOT SPRINGS
/"—. E A 7 iy
N
ATTEST: Kenneth Knowles, Council President

()

~ i i \
Canda L. Dimick,

DATE: _/~7-973% LAVA SPA MOTEL

b/l /:'/[M'l /(‘ /3’//\4,,&-\/

J ﬁ?fR Berger, President

AGREEMENT TO SUPPLY WATER
Page 2

04-09-01.138 FCROSLVL .

ngi

VRE, R

7 87
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$EP- 8-97 TUE 2:08 M

FACSINILE
DATEy Deptemher A, 1957
TA: Julie Yarbrough, Secretary FROM: Canda Diwmick, Clerk
Idahco Department of ¥Water City af Lava Hat
Resaources . Spring=
FAX # (208) 3I27-7866 Phone # (208) 776-5A20
COMMENTS Proof of Beneficisl Use and coapy of payment for field

examsination fee. Original mailed Sept. 8, 1997 regulsr mail.

MICROFILMEL
nrT 2 2 897




5EP- 8-97 TUE 2:08 PM

P, 2
Form No. 217 FOR OFFICE USE ONLY
7/54 Amt. of Fea 8:
Receipt No,
Receipt By,
Date Receipte:
STATE OF iDAHO

DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE
The Idaho Dapartment of Water Resources conslders this form a statement that the permit holder(s) has/have completed alt
development that Wit ocour undlar this permit and that water has besn applied acoording 10 the provisions of the permit for the
heneficial use(s) doscribed below. This form must be acoompanied by a license examination fes, when necessary, or be
accompanied by a completed fleld examination report prapared by a certified water right sxaminer who has been appointed
by the department. :

1. PermitNo.  29-07936 Telephone No. _ (208) 776-5820

2. Name(s) of Parmit Holder(s): _ CITY OF LAVA HOT SPRINGS

W st — it ———

3. Malling Addross: P.0. BOX 187, LAVA HOT SPRINGS, ID 83246
4. Source of Water: Spring It GROUNDWATER (well), Date Drilted: mo. /yr.
a Well Drilfor: Drilling Permit Number: - - -
b, OPTIONAL:
Pump Horsepower: Pressurs (pel): Dynamic pumping leve! (ft):

5. Use(s) {as authorized by the water right permit):

Domestic (No. of households): Stockwater (No. and type of stock):

Imigation (No. of acres): Other: Non—-consumptive (Se= contract attached)
6. Total rate of diversion and /or volume for which proof is submitted: .08 cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This queston is not optional. Please chack sither yee or no. Proofs returned niot chesked accordingly, will be conzidered Incomplets)

Measuring Davice: 1s a measuring device required? Yes X _or No
Has the measuring device been installed? Yos or No X (Will be installe
Flow Measurement Port: s a flow measurement port requirad? Yes ofr Ng X prior to field

Has the measturement poit been installed?  Yas of No inspection.)

8. FecEnclosad: $ 50,00 {Se¢ Fas Schedule on back of the instructions for filing proof of beneficial use)

8. Psrson to contact to accompany the Deparimant representative during field examination of the water system.

Name: Tony Hobson, Maintensnce Supervisor Talgphone Number: {208) 776-5820

Address:  P.O, BOX 187, 115 WEST ELM, LAVA HOT SPRINGS, ID 83246

10. The information given on this form is my true statement of the axtent to which the above numbered permit has been
daveloped and | refinguigh any undeveloped portion of the parmit ta the State of idaho.

- L -~

Signature of parmit hdder{ D:néc'\ ﬁg !.}lﬁlﬁlﬁe \ CITY CLERK Date: $/8/97
(inciude your thtle, if on behalf of company of organization)

Mice .
0cr 5, |

Y4
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ACGREEMENT TO SUPPLY WATER

THIS AGREEMENT made and entered into this 7th_ day of _JuLy , 1993,
between the CITY OF LAVA HOT SPRINGS, a municipal corporation of the State of
Idabo, hereinafter "CITY", and LAVA SPA MOTEL, a corporation of the State of Idaho,
by and through its President, John R. Berger, hereinafter “"MOTEL",

WITNESSETH:

WHEREAS, Resolution! 993-%f City dated  jyne 24, 1993 , a copy of

which is attached hereto as Exhibit "A" autharized CITY to enter into an agreement with
MOTEL, to furnish water from Chicken Soup Springs;

NOW, PURSUANT TO said Resoluﬁonyfa_- gnd within the limits of its Permit No.
29-07936 of the Idaho Department of Water Resources to appropriate water from Chicken
Soup Springs, a copy of which is attached as Exhibit "B";

NOW, THEREFORE, CITY and MOTEL agree as follows:

1, CITY agrees to deliver to the delivery point shown on the diagram attached
to Exhibit "A" 40 g.p.m. of water from Chicken Soup Springs at the natural temperature of
the spring water for the MOTEL to take from the delivery point to its place of business,

2. MOTEL sagrees to pay CITY $50.00 per month annually in advance for the
use of said water with the monthly rate to be re-negotiated annually based on cost of living
index and unexpected maintenance expense. Payments start upon completion of the holding
tank by MOTEL as provided herein or in ninety (90) days whichever occurs first.

3. This Agreement shall run for five (5) years with an option to renew for five

(5) years unless termipated earlicr by the parties hereto.

iy
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4. This Agreement automatically terminates should the City lose its permit,
should the water not be available from the spring or because of temperature change not be
usable by MOTEIL. or should MOTEL lose its place of business. Neither party is entitled
to damages of any kind from the other party because of termination of this Agreement.

S. CITY will maintain the waterline from the spring to the delivery point and
MOTEL. will maintain the line from the delivery point to its place of business. CITY
reserves the right to allow other users to hook onto its line. MOTEL will install and
maintain its own holding tank at the delivery point to accept the water from CITY'S line.

6. MOTEL is solcly responsible for meeting water quality discharge standards
following its use of the water hereunder.

7. Failure of MOTEL to maintain its portion of the waterline or to pay charges
called for hereunder justifies CITY in immediately shutting off the supply of water until the
line is repaired or the charges are paid.

SIGNED By the parties at the date indicated opposite their names.

pate: /- /- 93 CITY OF LAVA HOT SPRINGS
ATTEST: Kenneth Knowles, Council President

.? | [( _&44./'#"‘./
3 . Berger, President
AGREEMENT TO SUFPLY WATER
Page 2
04=00.01_138
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CITY OF LAVA HOT SPRINGS
115 West Eim -- P, O. Box 187
Lava Hot Springs, Idaho 83246 RECEIVED

SEP 0 2 1997

ater Resources
August 30, 1997 Doparment of W

Julie L. Yarbrough, Secretary

Idaho Department of Water Remources
1301 North Orchard Street

P.0. Box 83720

Boige, ID 83720-00%8

RE: Permit No. 29-07936
Dear Juliei

The City of Lava Hot Springse is working with Clyde Nelson, City
Attorney to evaluate and determine the city’s position on the
above referenced permit.

Because Septewmber 1, 1997 ia an observed holiday, the city will
fax to you either an extension request or proof of beneficial use
and mail original form with paywent due on Tueaday, September 2,
1997. :

Please note +that the certified proof due notice meiled to the
city was postimarked in Boise on July 8, 1997 (copy enclosed). If
it is at all posaible the City of Lava Hot Springs would
appreciate it if the department vwould consider extending the
expiration date on the perwit to Septemwmber 8, 1997, in accordance
with the mixty (6@) day notice, sc that the city has some extra
time to complete the necessary paper work.

Sincerely,

Comda S, ieauedes

Canda L. Diwmick
City Clerk

Enclosaure

MICRCFILMED
a1 77 1997




Fold at ling over top of envelope to

STATE OF IDAHO the right of the return add. 22z »
DEPARTMENT OF WATER RESOURCES g mﬂ:
CERTIFIED :

89T H

n :

FhMeTen Ly

YEISTALLY E FuBTLse [T

1301 North Otchard Sireet
Boise, Idaho 83706-2237
590 Ob2 DS54 . ,

/L7
‘ . R MAIL

[

Bch
Jp—
oG B
R -.—,‘.--,-—-c—-:--*-‘---
&ﬁ"a’%’k T

P!
!

fsx

”!!I!”i'i“-‘flfffh!,sl'in”!.-emmummrujsiua;sf

A R - o=
HrsdsTELSS




June 30, 1597
CITY OF LAVA HOT SPRINGS
PO BOX 187
LAVA HOT SPRINGS ID 83246

PROOF DUE NOTICE
RE: PERMIT NO. 29-07936

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before September 1, 1997.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
thig department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60} days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

MICRCFILMED
aet 77 9y

Enclosures




DO /i f\? ANALYSIS SHEET FOR EXTENSION OF TIME

Permit No. A/V /72 3(. _ Reviewed by uu Date. 7~/ 7S
BASIC INFORMATION

4-/ 9<  Date stamp received

£ { 7 < Extension received timely

g L L Fee received and receipted
[ il Name and signature same as permit

/0 Address Change

BASIS FOR EXTENSION REQUEST
Has adequate work been completed to demonstrate due diligence?

(AL S Has the permit been involved in litigation?
4 Is supporting documentation needed to complete
the file?_ 00 = Requested?

Is delay by a government agency?
Is supporting documentation needed to complete
the file? Requested?

Is the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir?

ACTIONTAKEN D,  _ ~rond egtind o Sepet F1 1997,

e besis ofF Lo F aTTA—

PRIORITY CALCULATION i
Date extension received % = g
Proof due date = ’{
Number of days late \ #
Priority date _/ \
/

New Priority Date

DATA ENTRY

New Address >/

Change Proof Due Date b-/-97
Change Priority Date_)




State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

September 8, 1995

City of Lava Hot Springs
P.C. Box 187
Lava Hot Springs, ID 83246

RE Permit No. 29-07936

Dear Permit Helder:

Enclosed i1s a copy of the approved request for extension of
time. The time within which to submit proof of beneficial use is
extended to September 1, 1997. Please note that the department has
granted this extension based on litigation. It is important that
you work diligently toward the completion of this project during
the construction period allowed. The department may not be able to
grant additional extension requests.

If you have any questions or if I can be of any further
assistance, please feel free to contact this office.

Sincerely,
JULIE L. YARBROUGH
Senicr Secretary

Enclosure

g@fmm

S‘gp’

C: IDWR - Regional Office v
i |
e

73

-~ Celel:mﬁng Our Centennial Year of Service to Idaho 1805.1005 ~




RECEIVED
SEP 0 ¢ 1995

AGREEMENT TO SUPPLY WATER
EMENT T PPLY WATER Department of Water Resources

THIS AGREEMENT made and entered into this 7th day of _JULY , 1993,
between the CITY OF LAVA HOT SPRINGS, a municipal corporation of the State of
Idaho, hereinafter "CITY", and LAVA SPA MOTEL, a corporation of the State of Idaho,
by and through its President, John R. Berger, hereinafter "MOTEL",

WITNESSETH:

WHEREAS, Resolution!293-%f City dated June 24, 1993 , a copy of

which is attached hereto as Exhibit "A" authorized CITY to enter into an agreement with
MOTEL, to furnish water from Chicken Soup Springs;

NOW, PURSUANT TO said Resolutionlj_g_a_-zzmd within the limits of its Permit No.
29-07936 of the Idaho Department of Water Resources to appropriate water from Chicken
Soup Springs, a copy of which is attached as Exhibit "B";

NOW, THEREFORE, CITY and MOTEL agree as follows:

1. CITY agrees to deliver to the delivery point shown on the diagram attached
to Exhibit "A" 40 g.p.m. of water from Chicken Soup Springs at the natural temperature of
the spring water for the MOTEL to take from the delivery point to its place of business.

2. MOTEL agrees to pay CITY $50.00 per month annually in advance for the
use of said water with the monthly rate to be re-negotiated annually based on cost of living

index and unexpected maintenance expense. Payments start upon completion of the holding

tank by MOTEL as provided herein or in ninety (90) days whichever occurs first.

3. This Agreement shall run for five (5) years with an option to renew for five
(5) years unless terminated earlier by the parties hereto. ﬁﬁgﬂ ”
.
L 7P
S&D L

’4’995




4, This Agreement automatically terminates should the City lose its permitl,
should the water not be available from the spring or because of temperature change not be
usable by MOTEL or should MOTEL lose its place of business. Neither party is entitled
to damages of any kind from the other party because of termination of this Agreement.

5. CITY will maintain the waterline from the spring to the delivery point and
MOTEL will maintain the line from the delivery point to its place of business. CITY
reserves the right to allow other users to hook onto its line. MOTEL will install and
maintain its own holding tank at the delivery point to accept the water from CITY'S line.

6. MOTEL is solely responsibie for meeting water quality discharge standards
following its use of the water hereunder.

7. Failure of MOTEL to maintain its portion of the waterline or to pay charges
called for hereunder justifies CITY in immediately shutting off the supply of water until the
line is repaired or the charges are paid.

SIGNED By the parties at the date indicated opposite their names.

pate: /- 7- 95 crry { OF LAVA HOT SPRINGS
l/
ATTEST: gﬁneth Knowles, Council President

(\J\t \V\( \% ( T‘\lLCk

Canda L. Dlmckﬁerk

DATE: /- 7-97% LAVA SPA MOTEL

o[, /:f% }// ///{/‘17//.‘_/
199’11'11 Berger, ﬁ;ﬁdent

f'a
AGREEMENT TO $UPPLY WATER L 2
Page 2
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RESOLUTION NO. 1993-2

A RESOLUTION OF THE CITY OF LAVA HOT SPRINGS, IDAHO, A
MUNICIPAL CORPORATION OF THE STATE OF IDAHO,
AUTHORIZING THE MAYOR AND CITY CLERK TO SIGN AN
AGREEMENT TO FURNISH WATER FROM CHICKEN SOUP SPRINGS
UNDER THE CITY'S PERMIT TO APPROPRIATE WATER
THEREFROM TO LAVA SPA MOTEL FOR USE IN ITS PLACE OF
BUSINESS, SETTING RATES, PROVIDING FOR MAINTENANCE OF
LINES AND APPROVING FOR TERMINATION.

WHEREAS, the City of Lava Hot Springs, a municipal corporation of the State of
Idaho, hereinafter called "CITY" is the holder of Permit No. 29-07936 from the State of
Idaho Department of Water Resources to appropriate water from Chicken Soup Springs
located in Lot 6, (SWSWSW), Section 22, Township 08S, Range 38E, Bannock County;

WHEREAS, CITY is required to apply the water to a beneficial use under the terms
of the above permit to complete the appropriation and to secure a license for the water
right;

WHEREAS, the CITY owns a distribution line and distribution box as shown on
Exhibit "A" attached hereto;

WHEREAS, Lava Spa Motel, hereinafter "MOTEL", desires to contract with CITY
for CITY to supply water from the springs to a distribution box owned by MOTEL with
MOTEL taking the water from the distribution box to its place of business for use therein;

WHEREAS, MOTEL is prepared to pay the City for the water supplied to it at rates
to be determined;

WHEREAS, there may be other businesses willing to pay the CITY for water from

the distribution line shown on Exhibit "A", /gﬁﬁﬁ%




WHEREAS, the delivery of water to the distribution box and distribution to
businesses therefrom or from the distribution line would constitute the application of the
water to beneficial uses under the CITY's permit;

WHEREAS, it is to the benefit of the CITY and its citizens to develop the permit
into a license to use the water;

NOW, THEREFORE, BE IT RESOLVED By the Mayor and Council of Lava Hot
Springs, Idaho, as follows:

That the Mayor and City Clerk are authorized to enter into an agreement

with Lava Spa Motel to supply water to it by delivering water to the

distribution box in amounts and at rates to be set between the City and Lava

Spa Motel and to make similar agreements with other persons or entities
desirous of obtaining such water from the distribution line.

PASSED AND APPROVED this 24th day of  JUNE , 1993,

CITY OF LAVA HOT SPRINGS, IDAHO

NeWK LoWEEYEE

Kenneth ¥nowles, Council President

ATTEST:

(\ ol P W icacdes

Canda L. Dimick, City Clerk

RESOLUTION ﬁ“"’m 5
Page 2 R
04-09-02.138 s
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State of Idaho ]
Department of Water Resources
A CALIEEEL A\ LLlJlJLUrA A wnr O owew - ll
NO. 29-07936
Proposed Priority: March 14, 1990 Maximum Diversion Rate: 1.00 Crs
This is to certify, that CITY OF LAVA HOT SPRINGS
P.O. BOX 187

LAVA HOT SPRINGS, ID 83246
has applied for.a permit to appropriate water from:

SPRING tributary of PORTNEUF RIVER
and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSICHN

HEATING . 01/01 to 12/31 1.00 CFS

LOCATION OF POINT(S) OF DIVERSION: LOT 6{SWSWSW), Sec. 22, Township 085S, Range 38E

BANNOCK County

PLACE OF USE: See Remarks

CONDITIONS /REMARKS ¢

1. Proof of construction of works and application of water to
beneficial use shall.be submitted on or before September 1, 1995.

2. Subject to all prior water rights,

3. Project construction shall commence within one year from the date
of permit issuance and shall proceed:diligently to completicn
unless it can be shown £o the satisfaction of the Director of the
Department of Water-Resources that delays were due to
circumstances over which permit holder had no control.

4. Use of water under this permit is subject to control by the
watermaster of State Water District No. 29.

5. A measuring device and lockable: controlling works of a type
acceptable to the Department shall be: permanently installed and
maintained as part of the dlvertlng works prlor-to diversion of
water under this permlt.¢r-~-

6. The right to the use of water acqulred under this permit shall
not give rise to any rlght or claim against the holder of a
senior right based upon the theories of forfeiture, abandonment,
adverse possession, waiver, equitable estoppel, estoppel by
laches or customary preference.

7. Use of water under this permit shall be non-consumptive.

8. Water used under this permit if discharged into a natural channel
or subsurface system shall meet Idaho Water Quality Standards.

‘ta"?;:g! M[a
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State of Idaho
Department of Water Resources

h o Y o4 FEv A - . ——

il o e vrAAu&\/ TY el WwA

NO. 29-079013¢

- e

CONDITIONS /REMARKS :

9. Place of use is within the city limits of Lava Hot Springs.

10. Construction and operation of the diversion works shall not
increase the flow of the spring beyond the current level of
discharge. The applicant shall not excavate or drill a well to
increase the head or discharge of the spring. '

11. 1If the use of water causes a reduction of head or flow available
to prior water rights, use under this right must immediately
Cease.

This permit is issuved pursuant to the provisions of Section 42-204, Idaho Code.
Witness the seal and signature of the Director, affixed at Boise, this

[ld'dayofj@u . 194/.

ary
b A b

R. Keith Higginson, Director

SEP; 4 1995




RECEIVED JUL 2 5 1434

STATE OF IDAHO

OFFICE OF THE ATTORNEY GENERAL
Statehouse, Room 210

LARRY ECHOHAWK BOISE 83720-1000 e
ATTORNEY GENERAL Farogoimn asd O

Crinunal L aw Dovizion
. S i

Naluzal Resource Division
: Caep et gl

Julv 27. 1994

The Honorable Newlon Ji. Lowe
Mayor

City of Lava lHot Springs

115 West Elm - P.O. Box 187
Lava Hot Springs, Idaho 83246

Re:  Development of Chicken Soup Springs
Dear Mayor Lowe:

[ am writing on behalf of the Lava Hot Springs Foundation in order to clarify the
Foundation's position regarding the potential development of Chicken Soup Springs by the City
of L.ava Hot Springs.

The Lava Hot Sprnings Foundation was established by the State of Idaho in 1919 to
preserve and enhance the natural artesian hot springs in and around the City of Lava Hot Springs.
For the past 75 years, the Foundation has proudly fulfilled its mandate by building a world-ciass
destination resort. People come from around the world to enjoy the natural hot waters of Lava
Hot Springs.

The Foundation has been dismayed to learn of plans that may endanger the geothermal
resources upon which the Foundation and the City depend. It has come to the Foundation's
attention that the City may, in conjunction with a private developer, develop and exploii the
geothermal resources of Chicken Soup Springs. Chicken Soup Springs is adjacent to Foundation
property and is, in all likelithood, hydrologically connected to the geothermal resources of the
Foundation. Although the City at one time utilized Chicken Soup Springs to heat the city pool as
well as some private buildings, that use has been abandoned for some 20 or 30 years. The prior
use did not affect the Foundation, since it was limited to the natural flow of the springs. Now,
however, the City plans to drill into the springs and pumﬁ_;ﬁ& from the underlying

- ’M[ﬂ )




Mayor Newton J. Lowe
07/27/94
Page 2

aquifer. Such activities may have a disastrous effect on the age-old free flowing hot springs on
which the Foundation relies.

Therefore, the Foundation strongly protests any development of Chicken Soup Springs
involving pumping of the underlying aquifer or any withdrawal in excess of natural flow. Such
development should proceed only upon the conclusion of rigorous scientific studies
demonstrating beyond question that such development will not affect the geothermal resources of
the Foundation. In lieu of development of Chicken Soup Springs, the City should explore the
use of alternative geothermal resources.

A related 1ssue is the City's alleged desire 1o gain access o an abandoned easement across
State property that is now occupied by the recently completed RV Park, a State lessee. This
easement was originally granted to the City for a pipe that directed the natural {low of Chicken
Soup Springs for use in the City Pool. The easement has not been utilized for this or any other
purpose for over 25 years.

The Idaho Code and the rules of the Department of Lands provide that any easement
across State land is presumed to be abandoned and is automatically terminated if the easement is
not used for the purpose granted for five consecutive years. Idaho Code § 58-603; IDAPA 20,
title 03, Chapter 08, Rule 041.02. Since the City has not used this easement for over 25 years, it
is clear that the City no longer holds any rights under the easement. Any renewal of the
easement must be approved by the Foundation and the State Board of Land Commissioners. |
have enclosed a letter from Donald F. McNarie, Real Estate Specialist for the Department of
Lands, confirming these findings.

I hope this letter has clarified the Foundation's position regarding development of
Chicken Soup Springs and the abandoned easement. If you would like to discuss these issues
further, you can call me at (208) 334-4143.

Sincerely,

Steven W. Strack
Deputy Attorney General
Natural Resources Division

Enclosure

L4 149NSA

cc: Land Board Members
Bryce Taylor é{ é%% -‘
Keith Higginson P “‘;:..‘:
Bob Meline .
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CLype G. NELsON RECEIVED AUG 4 1994

ATTORNEY AT LAW

TELEPHONE
172 SP%:I'!—égl:(AlggngREET (208) 547-2135
Sopa SPRINGS, IDAHO B3276 Fax
CLYDE G. NELSON (208) 547-2136

August 1, 1994

Office of Attorney General
State of Idaho

Statehouse, Room 210
Boise, ID 83720-1000

Attention: Steven W. Strack
Deputy Attorney General
Natural Resources Division

Re: Development of Chicken Soup Springs -
Lava Hot Springs, Idaho

Dear Mr. Strack:

Please be advised that 1 represent the City of Lava Hot Springs,
Idaho. We are in receipt of your letter of July 27, 1994. Mayor
Lowe has requested that I respond to your letter.

As your letter implies, the City of Lava Hot Springs, Idaho, has
water rights to Chicken Soup Springs., The spring was used to £ill
and heat the city pool for many years. It is still used to heat a
private building or buildings, upon agreement with the City and the
owners of the property.

We think your office has a misunderstanding of the situation.
Chicken Soup Springs was in operation and supplied water to the
City of Lava and the swimming pool for many years while the Lava
Foundation operated its facilities. The flow from Chicken Soup
Springs does not affect the flow from the Foundation’s springs.
Chicken Soup Springs continues to flow, but a good share of tha
flow is emptying into the river due teo the floods in 1961. The
only thing that the City may attempt to do is to recapture the full
flow of the spring. There is no consideration being given to
pumping the acquifer "or any withdrawal in excess of natural flow".
The only consideration actually being given is to a reestablishment
of the natural flow of the spring which may require a minimal
amount of excavation work in order to accomplish the same. There
is no way that you can take more than the flow of the spring, and
the City has no intent to do so. If and when the City does develop
Chicken Soup Springs, the only flow taken will be the natural flow

SEP 1 4 1995




Page -2-
August 1, 1994
Office of Attorney General

of the spring. Obviously, this will not effect the Foundation’s
spring as Chicken Soup Springs operated at the same time as the
Foundation’s spring and did not detrimentally affect the Foundation
spring at that time. Furthermore, it is the City’s belief that the
same are on different acquifers. That belief would seem to bhe
substantiated by the fact that the springs are located on different
mountains with the springs being on opposite sides of the Portneut
River.

The reference to the easement is very troublesome to the City. We
hope that the State of Idaho and Foundation would wish to cooperate
with the development of the municipality if the same is possible.
If the Chicken Soup Springs are developed, the same would
compliment the Foundation’s facilities, and it would probably bring
more tourists and other customers to the area making better use of
both facilities. A position adopted by the State that the City
has no right of way or cannot use the right of way would oniy
detrimentally affect the encomony of the City of Lava Hot Springs
and surrounding areas, and also affect the number of jobs available
within Southeast Idaho engaged in tourist trade. I am also sure
that the Office of the Attorney General does not wish to indicate
that the easement should be withdrawn or disputed with the City of
Lava Hot Springs merely to protect. the Foundation’s financial
interest in its pool. I am sure that the Land Board and the Office
of the Attorney General would not want to discourage development of
tourist trade with the City. Basically, what we have with Chicken
Soup Springs is a spring which is going to waste by emptying into
the river when it could be used for productive purposes within the

community. The City 1is concentrating on attempting to use that
water in that method, but it is not attempting to use more than the
flow of the spring. As I have stated, it will take a minimal

amount of excavation to bring the water to the point where it
gravity feeds to the City. We would hope that the State would
honor the City’'s prior easement rights, as it has continued to
operate a four inch line across this property, or, in the
alternative, that the State would honor the right of the City to
proceed with a pipeline down an existing easement which the City
maintains from the City to the spring. This roadway crosses State
ground.

I am unfamiliar with the rule which vou are quoting. T do not read
the statute §58-603, I.C. in the same manner as does your office.
I would like a copy of the rule or rules whjch you cite so that I
can refer to the same. éﬁﬁﬂme;?’

g -fﬁjggg?y
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Page -3-
August 1, 19%4
Office of Attorney General

There is little likelihood that there will be immediate development

of Chicken Soup Springs. However, if and when development is
undertaken, we expect to confer with the Foundation and to make the
Foundation aware of the City's proceedings. The City wants to

maintain a good working relationship with the Foundation. We hope
that ig the attitude of the Foundation and Land Becard as well.

If you have any questions, please do not hesitate te contact me.

Sincerely,

CL G. NELSON 7
CGN:js -
~

c: Mayor and City Council

~
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June 30, 1995
CITY OF LAVA HOT SPRINGS
P.O. BOX 187
LAVA HOT SPRINGS ID 83246

PROOF DUE NOTICE
RE: PERMIT NO. 29-07936

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before September 1, 1995.

(See last page of your approved permit or your last approved
extension request.) Enclosed 1s a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may reqguest an extension of time if the delay is for
reagsonable cause as provided in Section 42-204, Idaho Code. If
vou have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
guestion, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary




To:

From:

RE:

Date:

MEMORANDUM

File 29-07936
L. Glen Saxton M'—'
INQUIRY IN CONNECTION WITH PERMIT FILE 29-07936

February 12, 1993

George Netuschil with the City of Lava Hot Springs contacted
me in connection with the above referenced permit. He inguired
about a number of matters associated with development authorized by
the permit,.

I specifically called the following matters to the attention
of Netuschil:

1.

Use of water under the permit is subject to all prior

water rights.

2.

3.

The only authorized use is heating.

Construction and operation of the diversion works can not
increase or decrease the discharge of water from the
spring. The city can not excavate the springs or drill
a well for the hot water. The city can’t pump directly
from the spring.

The place of use must be within the city limits,

The city needs to consult legal counsel relative to the
city’s ability to sell the hot water to users.

The city's use must be non-consumptive.

There appear to be guestions concerning the ownership of
land around the springs and the existence of easements
the city might need in connection with the permit.

Condition of approval no. 3. concerning the start of
construction within a year could prove to be a problem
for the city since construction has not been started.

The data base shows there are a number of adjudication
claims associated with the use of the hot water from the
springs. The city should carefully research existing
water rights as a part of the feasibility of the city’'s
development.

Netuschil advised that the city likely will hire a consultant
to determine feasibility of the propo é& ﬁrﬁg ZA
9
S.Q

SEP14m
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State of } "1ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL . ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 15, 1991

CITY OF LAVA HOT SPRINGS
P.O. BOX 187
LAVA HOT SPRINGS, ID 83246

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 29~07936
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attention to the conditions of approval on the final

page.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
progect is completed. The date shown under condition no. 1

is the date when the project must be completed. You will receive
a "Proof Due Notice" from this Department approxlmately 60 days
prior to the completion date requiring you to file either a Proof
of Beneficial Use form stating that the project has been
completed or file a Request for an Extension of Time in which to
file the proof statement.

Be sure to note the special condition requiring you to install a
measuring device and lockable controlling works that will enable
the watermaster to control the rate of diversion.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:blm

Enclosures




fSO APPLICATION FOR PERMIT REVIEW

4W APPLicaTION NO, 29-7936

Date: OCTDB£A_14,!??O Reviewer: Fim—Johnson-
GARY SPAzkMAN

Existing:
“No» - @6A-P17
Complete in 1 year - P16
Yes
Proof not submitted - P16
Proof submitted - N/A
Groundwater:
GT. 0.7 cfs - 01G-P03, 01C-P03(existing well)
LT. 0.7 cfs - N/A
Drilling Permit:
Approved w/permit - P99
Not included - 046-P23
Location:
Water Districts - WD No. 21
surface water - 005-PO1, 005—01H—P01,, P04
groundwater - 005-P05, 005-01H-POl1l(lock device)
Irrigation Districts - 023

Canal Co. Areas - 023
Drainage Districts 024
Boise Front (63) 58 (Groundwater)

Trust (see list) 051, 052, 053)-P74
04

Non Trust (see list)
River Basins:

Boise (63) SW - 11D-P72
Payette (65) - 047, 059-P71
Surface - 005,
Snake (01) - 11A, 061-P22
Use:
Fish Propagation - (P06) 002, 06A, 007, O09E-P10, 010,
042, 044
Power - (less than 25cfs P18), O01F-P19, 008,
08A, 09E-P10, 017K, 017G, 017M, 025
Mining - 06A, 006, 09E-P10, 010, 54
Storage - 18A-P09, 18B-P09
Domestic - (restricted areas) 021
Ownership:
Non land owner - 004
Protested:
Agreement - 020 -
Minimum Stream Flow: %t’fﬂ Y L m _
Overlapping uses - 029-P20 J {
AN 2 8 14
Beneficial Use Due Date: - f;aﬁ%, / , (995 3

Swan Falls Flag: - ]

|
|

MJ’-/ CO/laI/?L/orLS : 02—7} 09 £ S s s - Sl
See alse ondiFion meme dated October '8, 1970



MEMORANDUM

TO: File No. 29~7936
FROM: Gary Spackman fgu%f’
DATE: October 18, 1990

RE: Concern Over Hot Water Decline Expressed by the Idaho
Department of Lands

The Idaho Department of Lands has expressed objection to
application no. 29-7936 by the City of Lava Hot Springs to
appropriate 1.0 cfs of low temperature geothermal water which
discharges as springs to the Portneuf River. These springs were
used by the city at one time to heat several buildings. Some
flooding on the Portneuf River damaged a collection and delivery
works which were never repaired.

Provided the city does not attempt to enhance the flows from
the springs through extensive excavation and do not drill or pump
so as to increase the flow from the springs, I believe the
application can be approved. The following condition should be
placed on the permit with other standard conditions:

Construction of the point of diversion shall not increase
the flow of the springs beyond the current level of
discharge. 1In addition, any pumping or diversion works
shall not increase the flow of the springs.

et e e
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MEMORANDUM

TO: File No. 29-7936
FROM: Gary Spackman a»v(
DATE: October 18, 1990

RE: Concern Over Hot Water Decline Expressed by the Idaho
Department of Lands

The Idaho Department of Lands has expressed objection to
application no. 29-~7936 by the City of Lava Hot Springs to
appropriate 1.0 cfs of low temperature geothermal water which
discharges as springs to the Portneuf River. These springs were
used by the city at one time to heat several buildings. Some
flooding on the Portneuf River damaged a collection and delivery
works which were never repaired.

Provided the city does not attempt to enhance the flows from
the springs through extensive excavation and do not drill or pump
so as to increase the flow from the springs, I believe the
application can be approved. The following condition should be
placed on the permit with other standard conditions:

Construction of the point of diversion shall not increase
the flow of the springs beyond the current level of
discharge. In addition, any pumping or diversion works
shall not increase the flow of the springs.

JANZ(ShHi
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STANLEY F. HAMILTON
DIRECTOR

October 3, 1990

Gary Spackman, Manager
Water Right Permits Section
1301 North Orchard Street
Statehouse Mail

Boise, ID 83720

SUBJECT: Application for Permit to Appropriate Water No.
29-7936

This letter is in response to your letter dated September

4, 1990, wherein you questioned the need for a study of
the geothermal agquifer prior to the approval of the
captioned appropriation application.

Since the City of Lava Hot Springs is only proposing to
install a spring box with pump to distribute heated water
rather than drill a well, yourletter tends to indicate
that a study to determine the effects of this additional
appropriation maybe unfounded.

Your letter stated that prior to approving this
appropriation, you would review any additional
information that was submitted. To this end we are
forwarding this information. A recent inspection of the
Lava Hot Springs area and the present developments by
Linda Lou of the Bureau of Minerals has revealed the
following:

1. The site of the proposed appropriation for 1.0
cfs is from a spring locally known as "Chicken
Soup." The present flow of the spring does not

appear to approximate the flow of 1.0 ¢fs, therefore
pumping this spring to achieve the 1,0,gf8_.f h
cause farther draw down of the aquj&mfg'
from this spring.

JAIN 2 8 1591

OF LANDS | ———s— 5 TATEHOUSE, BOISE, IDAHO 83720 —w

BCOARD OF LAND
COMMISSIONERS
CECIL D. ANDRUS
Governor
PETE T. CENARRUSA
Secretary of State
JHM JONES
Attorney General
4.0, WILLIAMS
Stata Auditor
JERRY L. EVANS
Sup't. of Public
Instruction

KEEP IDAHO GREEN mimss

PREVENT WILDFIRE




Permit to Appropriate Water No. 29-2736
October 3, 1990
Page 2

Chicken Socup Spring was at one time a developed
source which supplied hot water to the City and
several property owners for space heating and other
domestic uses. This system was destroyed during the
flooding of Lava Hot Springs in the 1960's and was
never redeveloped.

Title to the water rights from this spring was
reserved to the original land owner, John Hall, in
land transfers and sales beginning in 1917. Mr.
Hall also transferred some of his water rights with
the sale of his lands. A complete title search is
presently being conducted since one of the present
title holders owning lands serviced by this spring
is the Lava Hot Springs Foundation.

2. At leasé three shallow wells and hot springs
at the Lava Hot Springs Foundation site located down
slope from Chicken Soup are already experiencing
noticeable draw down. They are:

a. Foundation hot springs, which dropped
approximately five inches in the hot bath areas
during August of this year. The water depth
has since stabilized.

b. Home Hotel, owner Levoy Albertson, has a
shallow water well approximately 14 feet deep,
which dropped approximately four feet and pump
was pulling sand and dirty water into the hotel
hot water lines. Owner switched to shutting
system down at night to allow the well water
level to increase for daily use. This prcblem
occurred within the last two months.

¢. Riverside Inn, owner Dr. Joan Martin, has
a shallow water well approximately 12 feet deep
near the edge of the Portneuf River which has
experienced a drop of approximately three feet
in the retention cistern.

d. John and Aileen Terrell have a shallow well
and pump located in the same proximity as the.
Riverside Inn. Recently they have experlenceA
lower flow rates (approirg gtely one half of the

revious flow) and th
p ) e ﬁﬁw mpulllng

sand.
AR 5 e
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Permit to Appropriate Water No. 29-2736
October 3, 1990
Page 3

3. Within the past year an eight inch well was
developed west of the sites experiencing problems.
The approved geothermal water permit is for an
appropriation of .5 cfs. The owner of the permit
is George Katsilometes, aka Lava Hot Springs, Inc.

Mr. Katsilometes is using the hot water for space
heating and hot tubs. The pumping of this well may

be the cause of the draw down in the above mentioned

instances, however without any testing this fact can
not be established.

Since the Lava Hot Springs area appears to be
experiencing draw down problems, we are recommending that
a study of the aquifer be completed.

The State has a very valuable resource in the Lava Hot

Springs area and we are concerned that this resource may
be in jeopardy, especially if the development of this
aquifer continues unabated.

Provided you determine that the appropriation of the 1.0
¢fs to the City will not create additional draw down
problems, we hereby withdraw our protest.

Please contact me if you have any additional questions.
Sincerely,

7 sl

Stanley F. Hamilton
Director

SFH:LL:11

CC: Robert Meline
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State of 1 .ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Stree't, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

September 4, 1990

Stanley F. Hamilton
Idaho Dept. of Lands
Statehouse Mail
Boise, ID 83720

'RE: Application for Permit to Appropriate Water No. 29-7936

Dear Mr. Hamilton:

Thank you for your letter dated August 9, 1990, regarding
the Ccity of Lava Hot Springs' application to use a geothermal
spring.

Your letter was received after the formal protest period had
expired. As a result, your letter cannot be considered as a
formal protest. The Department is required to consider all
information relative to Idaho Code § 42-203A prior to reaching a
decision, however. Technical studies or other information
related to the City's application may be submitted to the
Department,

We appreciate the need for studies to determine more
accurately the availability of water in underground aqulfers,
particularly low temperature geothermal aquifers. We cannot
defer all appropriation of water until we are absolutely certain
what the effects may be.

We question why there is great concern over the proposal by
the City of Lava Hot Springs. The city is proposing to develop a
spring which apparently surface flows into the Portneuf River.
The application for permit does not propose the construction of a
well. The application only requests construction of a spring box
with a pump to heat distribution lines within the City of Lava
Hot Springs. Why would a study be necessary prior to approval of
this application?

Please respond to this inquiry within thirty (30) days of

the date of this letter. If you have not respon mm we

JAN2 8 1991




will assume that the application of the City of Lava Hot Springs
is not objectionable, and will process the application.

Sincerely,

GARY SPACKMAN, Manager
Water Right Permits Section

GS:js

cc: Eastern Region




IDAH ATN OF NDS | m—e———sorsmums 5T ATEHOUSE, BOISE, IDAHQ 83720

STANLEY F. HAMILTON
DIRECTOR

August 9, 1990

R. Keith Higginson, Director

Idaho Department of Water Resources
1301 N. Orchard

Statehouse Mail

SUBJECT: APPLICATION FOR PERMIT NO. 29-7936

The captioned application which has been recently brought
to my attention covers the geothermal aquifer at Lava Hot
Springs.

The Lava Hot Springs area was acquired through a unique
state grant in 1902. Statutes regulating this site were
established in 1919 for the purpose of operating a
bathing facitity, resort, hospital and sanitarium, with
the Lava Hot Springs Foundation being the institution
formed to oversee the administration of the lands and
facilities.

This site is also unique as far as state water rights are
concerned, since one of the statutory provisions (Section
67-4403) sets aside the "hot springs and hot waters
arising and flowing thereon." Thus, an artesian flow is
granted by statute for the Foundation Site.

The captioned application was received in the Boise
office for review and comment on May 29, 1980. However,
due to work load the protest from this agency was not
forwarded by the June 4, 1990, deadline set by the
Eastern Region. The protest letter was forwarded on June
12, 1990, It is also my understanding that a pro st was
forwarded to the Eastern Region from the Fo&ﬁt‘ion
Director, Robert Meline.

Our protest letter was returned with a statement tb&gég"
was received after the closing date for protest. 3»@&4
by checking with your Boise staff did we learn that the
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R. Keith Higginson
August 9, 1990
Page 11

application was forwarded with a recommendation to
process it for approval. Additionally, there were no
notices forwarded with the application to indicate that
protests were received from this Department and the
Foundation.

These protests, copies enclosed, raised several issues
which we believe need to be addressed prior to the
further processing of the application.

First, the Foundation Director has reported a loss in the

flow and level of the geothermal water to the hot poo]l

complex. He has also reported to this department there .
is subsidence on the foundation grounds..

Second, there is a question that the geothermal resource.
may have been appropriated for uses such as irrigation
which is not an authorized use of the resource.

Third, has there been any studies of the aquifer to
determine the amount of water available for appropriation
or has there been any determinations of the effect that
additional drilling will have on the aquifer?

By this letter, I am requesting a study and analysis be .
preformed on the geothermal aquifer and until this study
has been completed and the issues above stated have been
resolved, this Department shall maintain its protest to
the further development of the geothermal aquifer.

Please contact me if you have any questions regarding the
contents of this letter.

Sincerely,

S Ll

Stanley F. Hamilton

Director
SFH:LL:sjb dyo ,/'
ki %Mg
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CC: Robert Meline g %@7




15 June 19990

Department of Lands
Ms. Linda Lou
Mineral Leasing Specialist

Recreatlonal FaCIIItIES Located At L.a\"l Hot SDI’I!‘IGS tdano B32=
State House ,

Boise, Idaho 83720

SUBJECT: Request Lava Hot Springs Area be classified as a- cn&t&caﬁ Low
tempenatune Geothermal ground water source &ag&on

Recent interests and developments have caused serious concerns over use
and impackt to existing aights and wses of the Geothermal Low temperature
waten souwrces in the Lava Hot Springs Area.

1t 4is the State Foundations understanding that the watern rights and uses
04 these Geothernmal waterns {in this negion and other areas of the State comes
under the caredul scauting and profection of the Federal and State goveranment.

We at the State Foundation ane verny Linterested in protecting the natural
resounces of this area. We have been carefully monitering the ffows and
Levels of our watern sources for several yeans. We recently gound a Loss 4n
§Low and Level of oun musit vafued Hot Poof Complex. This Loss of hot waten
could come from several things on a combination of these things. The venting
of the ground abouve the hot Pools by the efforts of both the State and
private secton Leesee (Mafestic Mant servdce station} wornking on the petrofeum
cleanup, could be effecting the ground air pressures at the 50 foot on hot
water source Level, the day conditions on drought the past two years, the
additional pumping by Local wells. The additional permil and new welf just
wes of the Hot Pool anea, all of these things could be causing the fevel of

waten to drop on maybe fust one of them. It is causing great concean here
at the State Foundation.

1T 48 hequested Zhat all additional permits and uses of these Low
Temperatune Geothermal watens be stopped until a carequl study and analysis
be accomplished to determine and assure no gurithen Loss of watern norn impact
on the natural recreatlonal resources of the State come about.

'cutaue {rnecton

Idaho's State Foundation
ava Hot Springs, Idaho




June 12, 19S50

Lava Hot Springs Foundation
ATTN: Bob Meline, Director
430 E Main

Lava Hot Springs, Idaho 83246

SUBJECT: Application to Appropriate Geothermal Waters
from State Lands

Enclosed is a copy of the letter I forwarded to the
Department of Water Resources regarding the appropriation
of water rights from the state lands in Section 22: Lot
6, Township 9 South, Range 32 East, B.M.

Provided you see no problem with the c¢ity using this
resource, vyou have the option of entering into a
geothermal lease with the city. I have enclosed the most
current information we have on geothermal leasing.
Provided a lease can be negotiated with the city, then
an appropriate royalty rate will need to be established.

The state leases the geothermal rescurces on state lands
in the Boise area to the Department of Administration at
the rate of 10% of the valus of the resource which is set
at $0.15 per therm.

Another point vou may want to consider deals with the

appropriation of water rights on state land. This
department does not permit an outside entity to
appropriate water in their name from state land. Wa

allow them to apply for the permit and pay the fees, but

the permit must be issued in the name of the State of
Idaho.

To protect the geothermal resource in the Lava Hot
Springs area you may be interested in having the area
classified as a critical ground water area for low
temperature geothermal resources. This will require that
any new development of tha, aquifer to be evaluated to
determine if the appropri%?igngof;wager from the aguifer
will have detrimental af :

d¥%s . onithd "ppsource and the
uses already in existence. ?*ﬁgﬁézr
JAN 2 g
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~LINDA 10U

Application to appropriate geothermal water
June 12, 1990
Page 2

If you have any questions or desire to develop a
geothermal lease, please contact me at the above address
or call 334-3610. Should you elect to 1lease the
resource, the lease will also need to be processed
through this department for Land Board approval.

[

S

Mineral Leasing Specialist

enclosures
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BOISE. IDAHO
Title Insurance Policy
Policy NY18-1185%
$4,000.00 Order No.  (14084)

THE TITLE INSURANCE COMPANY, a corporation (incorporated under the laws of the State of Idahe, and duly
authorized by the State Insurance Commission to insure titles in said State), hereinafter called the Company, for a valuable

consideration paid for this policy of title insurance,

Does Hereby Insure
-~ - - THE STATE OF IDAHO - - -

together with the persons and corporations included in the definition of “the insured” as set forth in the stipulations of this
policy, against loss or damage not exceeding

- - -FOUR THOUSAND and NO/100- - - - - = = — = — - — = - — _ dollars,

which the insured shall sustain by reason of:

1. Title to the land described in Schedule A being vested, at the date hereof, otherwise than
as herein stated; or

2. Any defect in, or lien or encumbrance on, said title existing at the date hereof, not shown
or referred to in Schedule B; or

3- Any defect in the execution of any mortgage or deed of trust shown in Schedule B secur-
ing an indebtedness, the owner of which is insured by this policy, but only insofar as such
defect affects the lien or charge of such mortgage or deed of trust upon said land; or

4. Priority over any such mortgage or deed of trust of any lien or encumbrance upon said
land existing at the date hereof, except as shown in Schedule B, such mortgage or deed
of trust being shown in the order of its priority.

all subject, however, to SCHEDULES A and B, and the STIPULATIONS herein, all of which schedules and stipulations
are hereby made a part of this policy.

In Witwess WaereoF, THE TITLE INSURANCE COMPANY has caused its corporate name and seal to be here-

unto affixed by its duly authorized officers, this 1Oth day of June ,19 590,a6:00 B wm

This policy not valid unless countersipned by

Bannock Title Company , THE TITLE INSURANCE COMPANY
By J. B. Blackhurst or Pershing Hanif,

A . By .
BANNOCK TITLE COMPANY 4. ! ﬁ o /3‘ @u’x_,.
P A = Eﬂ f' President
j;.;f_.' . o CAE e L

N

i
r
N I /
Attest: f
: j Secretary
1DANO LAND TITLE ASSOCIATION :

STANDARD COVERAGE POLICY ‘w‘h"‘*‘«-mw ” ':‘?
A
FORM I-101 e NI
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maar 2 oF poicy no.  18-11857
(14081

SCHEDULE A

The fee simple title to said lands, is at the date hereof, vested in:

The State of Idaho

The land referred to in this policy is described as:

Beginning at a point in the South line of Section 21, ‘$
Township 9 South, Range 38 Bast of the Boise Meridian in ‘
Bannock County, Idaho, and 3506.3 {eet West of the Southeast
corner of sald Section; thence West along said South line
of said Section to the East line of Third Avenue East of ;
the Village of Lava Hot Springs, Idaho, projected; thence f
North at right angles and along the said East line of
said Third Avenue East and projection to the South line
of Main Street in the Village of Lava Hot Springs, Idasho;
thence in an Easterly direction along the 3South line of
3aid Main Street in said Village of Lava Hot Springs, Idaho,
a distance of 50 feet; thence at right angles and in a
Southerly direction 110 feet; thence at right angles and
in an Easterly direction to the Portneuf River; thence in
a Southerly direction along the bank of the Portneuf River
to a point 520.7 feet North of the South line of said Sec-
tion 21, Township 9 South, Range 38 East of the Bolse Meri-
dian; thence East to the center of said Portneuf River;
thence Southeasterly and up stream following the center
line of said river to a point due North of the place of
beginning; thence South to the Southerly bank of the
Portneuf River; thence continuing South to the place of
beginning.
A1S0, beginning at a point 25 feet East of the Northeast
corner of Block 20 of the Townslte of Hall City in Sec-
tion 21, Township 9 South, Range 38 East of the Boise
Meridian in Bannock County, Idanho; thence running South
120 feet more or less to the South Section line of saild
section 21, Township 9 South, Range 33 Bast of the Boise

& thience East following along the South line of said

o = 1, 375 feet more or less to the East line of said

-=V;$gird Avenue East of Hall City Townsite projected; thence

Vo qifrkkeialongf the sald East line of said Third Avenue East
pro jected the Southeast lntersection corner of Booth

. JFQRM 101
.

. iy
ek i
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Page 3 of Policy No.

SCHEDULE A (Continued)

Street and said Third Avenue East as shown by
ths plat of said Hall City Townsite; thence West
following the South line of said Booth Street
75 feet more or less to the place of beginning.

18-11857
(14084)
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pace & or pouicy no.  18-11857
(1408L)

SCHEDULE B

This policy does not insure against loss by reason of the matters shown or referred to in this Schedule
except to the extent that the owner of any mortgage or deed of trust is expressly insured in Paragraphs
numbered 3 and 4 on page 1 of this policy.

1. Rights or claims of persons in possession or claiming to be in possession, easements, liens or incumbrances in-
cluding material or labor liens, which are not shown by the public records; reservations in patents or state grants;
mineral rights, water rights, claims or title to minerals or water. '

_ 2. Questions of location, boundary and area; overlaps and encroachments by improvements belonging to these or
adjoining premises; all dependent upon actual survey for determination.

3 Assessments which are not shown as existing liens by the public records; taxes not yet payable; pending proceed- .
ings for vacating, opening or changing streets or highways preceding entry of the final ordinance or order therefor.

4. Any laws, governmental acts or regulations, including but not limited to zoning ordinances, restricting, regulating - ,
ot prohibiting the occupancy, use or enjoyment of the land or any improvement thercon, or limiting the height of improve- :
ments, or prohibiting a reduction in the dimensions or area, or sepatation in ownership, of any lot or parcel of land; or l
the effect of any violation of any such restrictions, regulations or prohibitions.

5. Taxes for 1956 an accruing lien.

6. Sub ject to the following Reservation: Right to enter upon
above described land at any time necessary to repair ditch running
thru or across said land and also reserving easement right to lay
pipes and maintain same across smid land for purpose of conveying
water from hot springs owned by first party, said pipes to be under-
ground.

T Sub ject to Right of Way for pipe lines of Lava Hot Springs
Natatorium Company as it now exists under said lands.

( End of Schedule B )

FORM 11
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STIPULATIONS

1. SCOPE OF COVERAGE

This policy does not insure against, and the Company will not be liable for foss or
damage created by or rising out of eny of the following: (2} defects, liens, claims,
encumbrances, or other mateers which result in no pecuniary loss to the insured;
(b) defects, liens, encumbrances, or other matters created or occurring subsequent
to the date hereof; (c) defects, liens, encumbrances, or other matters created or
suffered by the insured claiming such loss or damage; or {d) defects, liens, claims,
encumbrances, or other matters existing at the date of this policy and known te
the insured claiming such loss or damage, cither at the date of this policy or at
the date such insured claimant acquired an estate or interest insurcd by this policy,
unless such defect, lien, claim, encumbrance or other matter shall have been disclosed
to the Company in writing prior to the issuance of this policy or appeared at the
date of this policy on the public records, Any rights or defenses of the Company
against 8 named insured shall be cqually available against any person or corpora-
tion who shall become an insured hereunder as successor of such named insured.

2. DEFENSE OF ACTIONS, NOTICE OF ACTIONS OR CLAIMS TO BE
GIVEN BY THE INSURED

The Company at its own cost shall defend the insured in all litigarion conststing
of actions or proceedings against the insured, or defenses, restraining orders, or
injunctions interposed against a foreclosure or sale of said land in satisfaction of
any indebtedness, the owner of which is insured by this policy, which litigation
is founded upon a defect, lien, encumbrance, or other matter insured against by
this policy, and may pursue such litigation to final determination in the court of
last resort. In case any such litigation shall become known to any insured, or in
case knawledge shall come to any insured of any claim of titke or interest which
is adverse to the title as insured or which might cause loss or damage for which
the Company shall or may be liable by virtue of this policy, such insured shall
notify the Company thereof in writing. If such notice shall not be given to the
Company at least five days before the appearance day in any such litigation, or if
such insured shall not, in writing, promptly notify the Company of any defect,
lien, encumbrance, or other matter insured against, or of any such adverse claim
which shall come to the knowledge of such insured, in respect to which loss or
damage is apprehended, then all liability of the Company as to each insured having
such knowledge shall cease and terminate; provided, however, that failure to so
notify the Company shall in no ease prejudice the claim of any insured unless the
Company shall be actually prejudiced by such failure, The Company shall have
the right to institute and prosecute any action or proceeding or do any other act
which, in its opinion, may be necessary or desirable to establish the title, or any
insured lien or charge, as insured. In all cases where this policy permits or requirca
the Company to prosecute or defend any action or proceeding, the insured shall
secure to it in writing the right to so prosecute or defend such action or proceeding
and all appeals therein, and permit it to use, at its option, the name of the insured
for such purpose. Whenever requested by the Company the insured shall assist
the Company in any such action or proceeding, in effecting settlement, securing
evidence, obtaining witnesses, prosecuting or defending such action or proceeding,
to such extent and in such manner as is decmed desirable by che Company, and
the Company shall reimburse the insured for any expense so incurred. The Company
shall be subrogated to and be entitled to all costs and attorneys’ fees incurred or
expended by the Company, which may be recoverable by the insured in any litiga-
tion carried on by the Company on behalf of the insured. The word “knowledge”
in this psragraph,means actual knowledge, and does not refer to constructive
knowledge of notice which may be imputed by the public records.

3, NOTICE OF LOSS, LIMITATION OF ACTION
A statement in writing of any loss or damage for which it is claimed the Company
is liable under this policy shall be furnished to the Company within sixty days
after such loss or damage shall have been ascertained. No action or proceeding f",’r
the recovery of any such loss or damage shall be instituted or maintained against
.thc Company until after full compliance by the insured with all the conditions
imposed on the insured by this policy, nor unless commenced within twelve months
after receipt by the Company of such written statement.

+ APPORTIONMENT OF LOSS 5 o
Whenever the Company shall be obligated to pay a luséé\&%ﬁc terins Bl
policy to an insured owner or purchaser by reason of 2 defect I ¢ elwpgia t]
of the area insured hergin, liability shall be limited to the proportion of the
amount of this policy which the value of the defective portio}ﬁears to the value

«t)

of the whole at the time of the discovery of the defect. T s
o e discovery of the defec N o ;«‘ ;!WI

5. OPTION TO PAY, SETTLE, OR COMPROMISE CLAIMS

The Company reserves the aption to pay, settlej or compromise for, or in the name
of, the insured, any claim insured against or roj'pay this policy n full at any time,
and payment or tender of payment of the full smgunt of this pelicy, together with
all accrued costs which the Company is obligated herciinder-to pay, shall terminate

all liability of the Company hereunder, including all obligatioas of the Ctimpeny. .

with respect to any litigation pending and subsequent costs theveof,

.

FORM 10t

6. SUBROGATION UPON PAYMENT OR SETTLEMENT

Whenever the Company shall have scttled & claim under this policy, it shall be
?ubmg-ted to and be entitled to all rights, sccurities, and remedies which the
insured would have had against any person or property in respect to such claim,
had this policy not been issued. If the payment does not cover the loss of the insured,
the Company shall be subrogated to such rights, securities, and remedies in the
proportion which said payment bears to the amounc of said loss. In either event
the insured shail transfer, or cause to be transferred, to the Company such rights,
securities, and remedics, and shall permit the Company to use the name of the
insured in any transaction or litigation involving such rights, securities, or remedies.

7. OPTION TO PAY INSURED OWNER OF INDEBTEDNESS AND
BECOME OWNER OF SECURITY

The Company has the right and option, in case any loas is claimed under this policy
by an insured owner of an indebtedness secured by mortgage or deed of trust, to
pay such insured the indebtedness of the mortgagor or trustor under said mortgage
of decd of trust, together with all costs which the Company is obligated hereunder
to pay, in which casc the Company shall become the owner of, and such insured
shall zt once assign and transfer to the Company, said mortgage or decd of trusc
and the indebredness thereby secured, and such payment shall terminate all liabilicy
under this policy to such insured. .

8. PAYMENT OF LOSS AND COSTS OF LITIGATION. INDORSEMENT
OF PAYMENT ON POLICY

The Company will pay, in addition to any loss insured against by this policy, all
costs imposed upon the insured in litigation carricd on by the Company for the
insured, and in litigation carried on by the insured with the written authorization
of the Company, but niot otherwise. The liability of the Company under this policy
shall in no case exceed the face amount of chis policy less all payments made on
account of principal of any indebtedness secured by the lien of any mortgage,
the owner of which is insured by this policy, nor the actual loss of the insured,
and casts which the Company is obligated hereunder to pay, and in no case shall
such toral Fability exceed the amount of this policy and said costs. All payments
under this policy shall reduce the amount of insurance pro tanto, and payment of
loss or damage to an insured owner of indebtedness shall reduce, to that extent,
the liability of the Company to the ipsured owner of said land. No payment may
be demanded by any insured without producing this policy for indorsement of
such payment.

¢. MANNER OF PAYMENT OF LOSS TO INSURED

Loss under chis policy shall be payable, firat, to any insured owner of indebtedness
secured by moregage or deed of trust shown in Schedule B, in order of priority
therein shown, and if such ownership vests in more than one, payment shall be
made ratably as their respective interests may appear, and thereafter any loss shall
be payable to the other insured, and if more than one, then to such insured ratably
as theit respective interests may appear. If there be no such insured owner of
indcbtcdness, any loss shall be payable to the insured, and if more than one, to
such insured ratably as their respective interests may appear.

1o. DEFINITION OF TERMS
The following terms when used in this policy mean:

(a) “named insured”: the persons and corporations named as insured on page
one of this policy;

(b) “the insured”: such named insured together with (1) each successor in
ownership of any indebtedness secured by any mortgage or deed of trust shown in
Schedule B, the owner of which indebtedncss it named herein as an insured, (2} any
such owner or successor in ownership of any such indebredness who acguires the
land described in Schedule A or any part thereof, by lawful means in satisfaction of
said indebtedness or any part theceof, (3) any governmental agency or instru-
mentality acquiring said land under an insurance contract or guarantee insuring
or guaranteeing said indchtedness or any part thereof, and (4) any person or cor-
poration deriving an estate or interest in said land as an heir or deviset of 2 named
insured or by reason of the dissolution, merger, or consolidation of a carporate
named insured;

{c} “land"; the land described specifically or by reference in Schedule A and
improvements affixed thereto which by law constitute real property;

d) “d?&c": the exact day, hour and minute specified in the first page of this
()::) “nhiblic records’': those public records which, under the recording laws,
impart cogfstructive notice of matters relating to said land.

11, WRITTEN INDORSEMENT REQUIRED TO CHANGE POLICY

No provifion or condition of this policy can be waived or changed except by writing
indorsed#herean or atrached herero signed by the President, a Vice President, the
#, or an Assistant Seeretary of the Company.

'ICES, WHERE SENT

dfes required to be gven the Company and any statement in writing required
riished the Company shall be addressed to it at its home office at 711

“HaiMedk Street, Boise, Idaho.




e
2
\\.

El

b
N

1
i

-
Printed and For Sale by—Gatcway Printers, Inc., Pocatelio

Me. 2%9

STATE OF IXwvit®x CALIFORNIA

GP

o - - : !
1] « ' .
8§ = S T
- [ ) L= H -
e} ) v b , . ; —D:‘J “_.m 4 ST R . .
25 P B 2y | 6 UNLY i g g
& i N u ST e
o E - A ; | e
N B S 5 5N - Ha D
o — M - g m & o e e
- & g = " : RECEPTION .
- o N t ) ; :
g g - g ° 3 Yol e . FEE 8OO :
5 5 5 = | ; GEw ;
o c m e k] | wm T RECORL™® J..\\\w. ‘
£ = a8 & ) R O PROOF #it7 7 '
e o LY o Zm /VOm . W DERET
‘e 1m L - 4] om M e - \wx‘;\\\iw‘un‘.u e e
o E m ﬂ.:_ ,
o s o Y #
= m “ .m am ...L B ) w :
o ~ = ﬁ - % ! !
o g L ) 4& o ”
‘m 8 E e NS g ¢ — y
> o o T N i A
m . g m m 9 nm Dated ___ 19
4+ 0 [-¥] [ h - o
o - =] -bl a] . :
- = o ~ o o~ ; STATE OF IDAHO, m
o o i~ - 58
> ¢ g g E T ! Countr orBannock . . w
= ® .m M 3 HW I hereby certify that this instrument
m - m % i was filed for record at the request of
s 5 8 ; : Lava Hot Springs Foundation
@ o 0 e
B g v 5 i at 30 minutes past4:00
. ] 2 ..
o m & T w o'clock Pe M., this_ 19th day of
- Z oo mm June_ . A D19 56
@ « 2 .m _ at-my office and duly recorded in Book
Tl = [+ ! A &
o = & oy _ ﬁvbh.v ;m:,. Reeds at Emm.-&u\ﬁ:s:
R R I A
.Mw ; 9 s w R fo g.n.lf N AT .Wuﬂw.,uwuym .......
- ; 5 | -
. g bw._ 5 o 12 5 ; Ex-Officio Recor er
2 VL8 Iy 2 JE E w \
£ , & T j5 & B —— -
£ 5 9 = _ ! Deputy
O m o ) M b .‘m L.“ Mﬂ.mm. % P)Hm.i.ur.i..-l.
N > - =5 o : :
R NN - g :

|
|




(,(.tl-a o

T ® 1

| .. THIS INDENTURE, made thls 9th day of October in thle year of
[ our Lord, One Thousand Ni!i;-;Hundred and Pifty Five .. i between R
; ?:TfWatt‘Brandon,'a slugle man, ' | RN o

jof Kemmerer sem, , County of "Linooin . , State of Wyoming
{tbe partycﬁ | first part, and . 3State o Ideho
{ of S emppay ' .‘State of Idaho

the par% Nhe second parfe 4 ; e ' o

WITNES . That the séid'bart' ymf the first part, for and in consideration of the sum of P

famgid Other good and velusble consideration ($1700) DOLLARS, T \

~Ta ey-of-the-United-States—of rear- in-hand paid-by-the-said part ¥ of the— ).

second part, the receipt wheredf is hereby acknowledged ' 'does by these pr'eseﬁts..Gia‘ri't, Bar-

gain, Sell and Convey and Coiifirm unto said part y  of the second part, and to 1ts successors

and assigns forever: All thOB.'%" certain lot 8 , pieces or parcek  of land situate, lying and

being in the 'County of Bannock , State of Idaho, bounded and more particularly

described as follows, to-wit:  Beginning at e point in the South line of Section
21, Township 9 South, Range 38 East of the Boise Meridian in Bennock
Cqunty, Ideho;:and 356.3 feet west of the Southesset corner of said
Section; thence west slong sald south line of said section to the ‘east
Iine of Third-Avenus Bast of the Village of Lava Hot Springs, Ideho, 1
. pro)ected; thence north st right angles snd along the sald east line k
. of sald Third Avenué’Bast and projection to the south line of Main Stresef
- in-the Villdge of Lave Hot Springs, Idaho; thence in an eesterly direc-
tion'slong the south line of sald Main Streset in seld villsge of Lava
Hot Springs, Idsho, & distence of 50 feet; thence at right engles and
in 8 southerly direction 110 fest; thence at right angles and in en
-easterly direction to the Portneuf River; thence in & southerly direc-
tion slong the benk of the Portneuf River to:a point 520.7 feet north
-.of the south line of said section 21, fownehip 9 south, Range 38 East -
of the Bolise Meridisn3 thence east ¥o. the cénter of wmaid Forthsuf River}|
thence Southeasterly end up stremm following, the center.line 'of sald
river to s point due north of the plece of bBeginning; thence south to
the southerly bank of the Portneuf River} thence continuing south ‘to
the place of beginningjtogether with 1 miner's inch-of water of the
B of Fleh Creek eppurtenant to and beneficlally used upon said

- Together with all and singular, the tenements, hereditaments and appurtenances thereunto belong-
" ing or in anywise appertaining, and the rents, issues and profits thereof.

TO HAVE AND TO HOLD, all and singular, the said premises, ‘together with the appurtenances and
privileges thereunto incident unto the said part y-  of the second part, and tolts successorsand
-~ assigns forever and the said part'y of the first part, and his; helrs L
“  warrant the said premises in the quiet and peaceable possession of the said party of the second part,
1ts successors and assigns against the said part of the first part, and his heirsa’ and
against all and every person or persons whomsoever, lawfully claiming or to claim the same, shall and
will warrant and by these presents forever defend.

b B A R B L W RV S Ty et A msaw ALkbE jrman ..n.s AW Lid K3 -

and seal -ﬁ - the day and year first above written.

?— 1755 : L

Signed, Sealed and Delivered in the Presence of ‘ m
Al enny e : e . [sEaL]

o 2N i C. Watt Brandon. -
_-__/_j'_/:z'/_f_—:e-.—é’_;___ /e {éﬁ.éz_gm-ﬁé_c__{;ﬂ_ézhm.) N ..[SEAL]
T N - . @& ISEAL]
Y/Mﬁlﬁyo&é?ab, : [SEAL]
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June 28, 1990

RE: Application for Permit No. 29-7936
CITY OF LAVA HOT SPRINGS

John R. Terrell
Grace A. Terrell
P.O. Box 1774
Pocatello, ID 83204

Dear Mr. & Mrs. Terrell:

On June 21, 1990, the Department received your letter in
reference to the above captioned application. It is
necessary to return your letter as it arrived in this
office after the last date of protest and, therefore,
cannot be considered as a timely protest.

If you have any questions concerning this matter, please
feel free to contact this office.

Very truly yours,

HAROLD W. JONES
Water Rights Supervisor

HWJ : CW
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June 28, 1990

RE: Application for Permit No. 29-7936
CITY OF LAVA HOT SPRINGS

Mr. Robert I. Meline
Executive Director

Idaho’s State Foundation
Lava Hot Springs, ID 83246

Dear Mr. Meline:

On June 8, 1990, the Department received your letter in
reference to the above captioned application. It is
necessary to return your letter as it arrived in this
office after the last date of protest and, therefore,
cannot be considered as a timely protest.

If you have any questions concerning this matter, please
feel free to contact this office.

Very truly yours,

HAROLD W. JONES
Water Rights Supervisor

HWJ:CW




June 28, 1990

RE: Application for Permit No. 29-7936
CITY OF LAVA HOT SPRINGS

Mg. Linda Lou

Mineral Leasing Specialist
Idaho Department of Lands
Statehouse

Boise, ID 83720

Dear Ms. Lou:

On June 18, 1990, the Department received your letter in
reference to the above captioned application. It is
necessary to return your letter as it arrived in this
office after the last date of protest and, therefore,
cannot be considered as a timely protest.

If you have any questions concerning this matter, please
feel free to contact this ocffice.

Very truly yours,

HAROLD W. JONES
Water Rights Supervisor

HWJ:CW
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29-07936
CITY OF LAVA HQOT SPRINGS
P.O. BOX 187
LAVA HOT SPRINGS, 1D 83246
Source: SPRING Tributary: PORTNEUF RIVER
Diversion Pt: LOT 6 (SWSWSW) Sec 22 T 085 R 38E

Use: MUNICIPAL ( 1.000 CFS8)
Total Diversion: {( 1.000 CFS)

Date Filed: 3/14/ 1990

In: TO09S R38E Ss21
522
528




10-May-1990

City of Lava Hot Springs

Lava Hot Springe, ID 83246

RE: Application for Permit No. 29-7936

Dear Water Right Applicant:

The Department of Water Resources acknowledges receipt of your
water right permit. This office is currently in the process of
advertising the application in the Idaho State Journal on MAY 17
& 24, 1990. The advertisement will be published for two
consecutive weeks, and a period of ten days following the second
publication will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the

protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the

matter,

If the application is not protested, it will be forwarded to our
state office in about five weeks. State office personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review.
When a permit is issued, you will be sent a copy. A typical
processing time for an unprotested application is about eight
weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,

B h IR @
R’imwa;-& e gt SEg
BAROLD W. sonee e (LK
Water nghﬁi,ﬁupgrv1sor
1991
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10-May-1990

Dept. of Lands
3563 Ririe Hwy.
Idaho Falls, ID 83401

RE: Application for Permit NO. 29-7936

Dear Sir:

We are enclosing a copy of the applications that may be of
interest to your department. Please review the applications and
submit any comments you may have to our Department as soon as
possible., The last date of protest is JUNE 4, 1990, and we are
required to take final action shortly thereafter.

If we may be of further assistance, please feel free to contact
us.

Respectfully submitted,
HAROLD W. JONES
Water Rights Supervisor

HWJ/rb
enc.
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