Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 29-08084

Priority: March &, 1992 Maximum Diversion Rate: .10 CFS8
Maximum Diversion Volume: 10.4 AF

This is to certify, that KENT L YOST

PO BOX 4987

POCATELLO ID 83205 has complied with the terms and conditions
aof the permit, issued pursuant to Application for Permit dated March 8, 1992; and
has submitted Proof of Beneficial Use on November 15, 1994. An examination indicates
that the works have a diversion capacity of 0,100 c¢fs of water from a GROUNDWATER
source, and a water right has . : i follows:

BENEFICIAL. USE . ] RATE OF DIVERSION ANNUAL VOLUME

IRRIGATION oo 0.06 CFs
DOMESTIC - 03 0.10 CFS

C.10 CFs 10.4 AF

NENE , Sec. 27, Township 053, Range 34E
BANNOCK County

PLACE OF USE: IRRIGATION ;
TWN_RGE SEQ : ; SRE : ACRES  TOQTAL
05s 34 27 NERE o “ 2

mber.. of ﬁé;es i%rigated:

PLACE OF USE: . _
DOMESTIC, same as IRRIGATION @

CONDITIONS

The maximum diversion vol 3 _

allowable volume of water ] : ‘ rted an uélly From the
source under this right. The use of water confirmed by this
right is limited to the amount which can actually be beneficially
used., The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

This water right is appurtenant to the described place of use.
This right is subject to all prior water rights and may be
forfeited by five years of non-use.

Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

The use of water under this right shall not give rise to any
claim against the holder of a senior water right based upon the
thecries of forfeliture, abandoament, adverse possession, waiver,
equitable estoppel, esto
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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO, 29-08084

CONDITIONS OF APPROVAL AND REMARKS

6. The Director retains jurisdiction of the right to incorporate
the use intc a water district, require atreamflow augmentation

or other action

needed to protect prior surface water and

groundwater rights.
7. Diversicon and use of water under this right is subject to rules

that may subsequently be promulgated for the use of existing

rights used for
8. This right when

more than .02 cfs per

lands abpove.
9. Domestic use is

landscape, or other t

This license is issued puriﬁ
Witness the seal and signatufe

supplemental purposes.
combingd with all other rights shall provide no
re nor more than 4.0 afa per acre for the

.and does not include lawn, garden,
irrigation.

fof54 8-

o the provisions of Section 42-21%, Idaho Code;j/
~the Director, affixed at Boise, this ;Zg; 777
b, 19 g

F
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Form No. 217 . FOR OFFICE USE O&Y
7/94 Amt. of Fee §: 5O

HECE’VED A Receipt No. C

Recaipt By:
Date Receipted: }{-[<-

NOV 1 5 1994 STATE OF IDAHO
DAt o W g, DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
all development that will oocur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or be accompanied by a completed field exarmination report prepared by a certified water right examiner who has been
appointed by the department.

1. Permt No. 29-0R o3\ Telephone No. (éog 5 133.5000

2, Name(s) of Permit Holder(s): Year L. Vog‘u’

3. Malling Address: T O . Hox 4 a87 Yor me e Td . 2Rhog

e
4. Source of Water: “Je L It GROUNDWATER (well), Date Drilled: mo. / yr. '3 70
aWellDriller Lo/t e Drilling Permit Number: . . .
b.  OPTIONAL:
Pump Horsepower: =~ Pressure (psi): (0O Dynamic pumping level (ft): V40O
5. Use(s) (as authorized by the water right permit):
Deomestic (No. of households): i Stockwater (No. and type of stock):
Irrigation (No. of acres): Other:
6. Total rate of diversion and/or volume for which proof is submitted: ~ o cfs OR acre feet

7. Measuring Device Requirement: (refer 1o the approval conditions on your permit and respond accordingly)
(Thls question Is not optional. FPlease check either yes or no. Proofs retumed not checked accordingly, will be considersd incompiste)}

Measuring Device: |s a measuring device required? Yes or No %
Has the measuring device been installed? Yes or No y
Flow Measurement Port: |Is a low measurement port required? Yes or No V¥
Has the measurement port been installed? Yes or No x
L]
8. Fee Enclosed: $§ 0O < {See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.

Name: \e n VYoot Telephone Number: /2057 = %3 - £000
\_?,_) ga = ~J MDo o (mlna )
Address: “beare o T4 2220S

10. The information given on this form is my true statement of the extent to which the above numbered permit has been
developed and | relinquish any undeveloped portion of the permit to the State of Idaho.

Signature of permit holder: % Lﬂoi— pAAE TS m@éiwﬁﬁﬁ IQ\[—-

(include youkYitie, if on behalf of company of orgahization)”

NOV 2 9 1994




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPROVED PERMITS )

FOR THE APPROPRIATION OF GROUND ) ORDER FOR TEMPORARY
WATER FROM THE EASTERN SNAKE RIVER) 8TAY OF DEVELOPMENT AND
PLATN AQUIFER FOR WHICH PROOF OF ) NOTICE OF FORMAL PROCEEDINGS
BENEFICIAL USE HAS NOT BEEN
SUBMITTED AND IS NOT PAST DUE

e e

The Director of the Idaho Department of Water Resources
{Director), having responsibility for the administration of the
appropriation of the water of the state of Idaho, the protection of
rights to the use of water within the state, the protection of the
public interest in the waters of the state and the conservation of
the water resources of the state enters the following Findings of
Fact, Conclusions of Law and Order for temporary stay; and provides
the following notice of formal proceedings:

FINDING OF FACTS

1. On May 15, 1992, the Director issued an order
establishing a moratorium on the processing and approval of
applications for permit to appropriate water from all surface and
ground water sources upstream from the USGS Gauge on the Snake
River near Weiser, Idaho. ©n April 30, 1993, the Director issued
an Amended Moratorium Order covering the Eastern Snake River Plain
Aquifer. The 1994 session of the Idaho Legislature enacted section
42-1806, Idaho Code, requiring that the moratorium relating to the
the Eastern Snake River Plain area shall continue in effect until
December 31, 1997.

2. The state of Idaho has experlenced seven (7) recent years
of drought conditions resulting in lowered ground water levels and
decreased discharge from surface water sources. The TIdaho

Legislature has authorized a study to examine the implications of
these changes and the relationships between surface and ground
water resources. The study 1is expected to be completed in
approximately two (2} years.

3. Delivery calls have been made by the holders of senior-
priority surface and ground water rights against the holders of
junior-priority ground water rights from the Eastern Snake Plain
Aquifer which could result in the curtailment of diversion and use
of water under junior-priority ground water rights including rights
which might otherwise be developed under permits which are the
subject of this order and notice.

%wr {4{#@ ” %“J”a
N3V 2 9 1904

ORDER - Pg 1




CONCLUSIONS OF LAW

1. Section 42-180%, Idaho Code, provides in part as follows:

In addition to other duties prescribed by law, the
director of the department of water resources shall have
the following powers and duties:

(7) After notice, to suspend the issuance or
further action on permits or applications as necessary to
protect existing vested water rights or to ensure
compliance with the provisions of chapter 2, title 42,
Idaho Code, or to prevent violation of minimum flow
provisions of the state water plan.

2. Water Appropriation Rule 55.02. of the Department of
Water Resources (IDAPA 37.03.08055.02) provides as follows:

02. PERMITS

a. To the extent a permit has not been developed,
the director may cancel, or modify permits for which
proof of beneficial use has not been submitted in a
designated geographical area as an extension of Rule
55.01.

b. Notice of the director’s action to cancel or
modify permits shall be by:

i. Summary Order served by certified mail upon the
affected permit holders in the designated area.

ii. Publication of the order for three (3)'
consecutive weeks in a newspaper or newspapers of general
circulation in the area.

c. Objections to the director’s action shall be
considered under the department’s adopted rules of
procedure and applicable law.

3. Rule of Procedure 104 of the Department of Water
Resources (IDAPA 37.01.01104) provides in part as follows:

Formal proceedings may be initiated by a document from
the agency informing the party(ies) that the agency has
reached an informal determination that will become final
in the absence of further action by the person to whom
the correspondence is addressed, provided that the
document complies with the requirements of Rules 210
through 280.

4, Protection of prior rights to the diversion and use of
surface and ground water of the Eastern Snake River Plain Aquifer

2 Kol d
ORDER - Pg 2 D




and the Snake River may require that the further development of
water under existing undeveloped permits be suspended indefinitely
to assure that the effects and conditions caused by drought,
changes in irrigation practices and resulting agquifer recharge, and
diversion and use of ground water from the aguifer under prior
established water rights are properly evaluated.

5. Section 42-204, Idaho Code, provides in part as follows:

Every holder of a permit which shall be issued under the
terms and conditions of an application filed hereafter
appropriating twenty-five (25) cubic feet or less per
second must, within one (1) year from the date upon which
said permit issues from the office of the department of
water resources, commence the excavation or construction
of the works by which he intends to divert the water, and
must prosecute the work diligently and uninterruptedly to
completicon, unless temporarily interrupted through no
fault of the holder of such permit by circumstances, over
which he has no control.

ORDER
IT IS THEREFORE, HEREBY ORDERED as follows:

1. The owners of all permits to appropriate ground water
within the boundaries of the Eastern Snake Plain Aquifer, as that
area is defined by Rule 50 of the rules for Conjunctive Management
of Surface and Ground Water Resources (IDAPA 37.03.11), shall,
effective immediately upon receipt of this order, temporarily stop
further development under the permit until the Director authorizes
further development.

2. The owners of all permits for appropriation of ground
water within the boundaries of the Fastern Snake River Plain
Aquifer shall on or before February 1, 1995, either:

A, File proof of beneficial use to cover the extent of
diversion and beneficial use of water that has been
accomplished prior to receipt of this order; or

B. File a response with the Director in this proceeding to
satisfy the requirements of either subparagraph 1) or 2)
below:

1) Document with supporting information that a

"substantial investment" has been made, prior to receipt
of this order, in facilities to divert and beneficially
use water under the permit that merits the granting of
additional time to complete all or part of the project.
Substantial investment means an actual expenditure or
written commitment for development of the project which
meets the following requirements:

ORDER ~ Pg 3
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aj The actual expenditure or written commitment
for the diversion and related equipment must equal
or exXceed the amount of fifteen thousand dollars
($15,000) or exceed twenty five (25) percent of the
estimated cost of the system for diverting and
beneficially using the water, whichever is less;
and

b) The actual expenditure or written commitment
must have been made before receipt of this order.

2) Request an indefinite stay in the development period
for the project, or any part of the project for which a
substantial investment has not been made, until the
conditions that resulted in this order have been
alleviated if such should ever occur. Upon approval of
any such stay, no further development is to occur until
such time as the department has issued an extension of
time setting a date for completion of the project.

3. Failure to submit either proof of benefical use or a
satisfactory response shall result in cancellation of the permit
without further notice.

4. Before receiving approval for either additional time to
complete a project under subparagraph 2.B.1) or a stay under
subparagraph 2.B.2) above, the owner of the permit shall provide
information to demonstrate compliance with the provisions of
Sections 42-204, Idaho Code, with respect to commencing and
diligently proceeding to develop the project authorized under the

permit.

5. This order does not prevent the Director from reviewing
continued development of a permit on a case-by-case basis if,

a. The Director determines that protection and furtherance
of the public interest justifies continued development of a
permit; or

b. The Director determines that continued development and
use of water will have no effect on prior water rights because
of its 1location, insignificant consumption of water or
mitigation provided by the permit holder to offset injury to
other rights.

Dated this &#7¥ day of A/;/ggugﬁe , 1994,
R. KEITH GINSON
Director

ORDER - Pg 4




State of Idaho

PLACE OF USE: DOMESTIC, same as IRRIGATION use

CONDITIONS /REMARKS :

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before June 3, 1996.

2. Subject to all prior water rights.

3. Project construction shall commence within one year from the date
of permit issuance and shall proceed diligently to completion
unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to
circumstances over which permit holder had no control.

4. Right holder shall comply with the drilling permit requirements
of Section 42-235, Idaho Code.

5. The use of water under this right shall not give rise to any
claim against the holder of a senior water right based upon the
theories of forfeiture, abandonment, adverse possession, waiver,
equitable estoppel, estoppel by laches or customary preference.

6. The Director retains jurisdiction of the right and any license
subsequently issued to incorporate the use into a water district,
require streamflow augmentation or other action needed to protect
prior surface water and groundwater rights.

7. The rate of diversion of water for irrigation under this right
and all other water rights on the same land shall not exceed
0.03 cubic feet per second for each acre of land.

MICROFILMED

JUN 10 1992

Department of Water Resources
Permit To Appropriate Water
NO. 29-08084
Proposed Priority: March 6, 1992 Maximum Diversicn Rate: 0.16 CFs
This is to certify, that KENT L YOST
PO BOX 4987
POCATELLO ID 83205 '
has applied for a permit to appropriate water from: GROUNDKATER |
and a permit is APPROVED for development of water as follows:
BENEFICIAL. USE PERIOD OF USE RATE OF DIVERSION
IRRIGATION 04,01 to 10/31 0.06 CFs
DOMESTIC 01/01 to 12/31 0.10 CrFs
Totals 0.16 CFs
LOCATION OF POINT(S) OF DIVERSION: NENE , Sec. 27, Township 05S, Range 34E
BANNOCK County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TCTAL {
05s 34E 27 NENE 2 2
Total number of acres irrigated: 2




e

PAGE 2

Permit To Appropriate Water

CONDITIONS /REMARKS =

e —— —————

State of idaho
Department of Water Resources

NO. 29-08084

8. Domestic use is for 4 homes. ‘I

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness ge gseal and signature of the Director, affixed at Boise, this

ao WY of

Ma( , 1992~
A,

F R. Keith Higginson, Director

MirRis e

JUN 10 1992




29 "8084

el STATE OF IDAHO .. \dent-No.
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

1. Name of applicant KEV\’\_ L . \{O%+ Phone 233~ 5000
Post office address P 3. 60“ A7 y ‘DOCOC‘K‘CL\O IA - gR208

2. Source of water supply Q"ROUW\CJ\W QJ_EW which is a tributary of

3. Location of point of diversion is va of NE  of NE V4, Govt. Lot
Sec.L Township 5 S Range s 17( = B.M.ﬁaﬂnﬂ&\(_ County; additional

paints of diversion if any:

4. Water will be used for the following purposes:

« ( /

Amount Q.80 ¢or /DOW\'“)(\"— purposes from /‘ to 12/31 (both dates inclusive)
{cfs sr-agre-toatTerermoum) —_

Afmount 0.0 for _..\_v‘f\%tfh()h purposes from AA__ _Q@_ {both dates inclusive}
{cfs oraere-foat-por-annum)

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)

{cfs or acre-feet per annum)

5. Total guantity to be appropriated is (a} O. \ko and/or (b}

cubic feet per second acre feet par annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. L}Jﬁ\\ puw\‘p W\O\\\"'k‘.\\"( *\ L"

S{m@\e domestte lhomes

b. Height of storage dam S feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:

to inclusive.
c.éP-fo{;:s\legavcv\ell diameter is (49 inches; proposed depth of well is l L\' O feet.

d. Is ground water with a temperature of greater than 90°F being sought? .}

7. Time required for the completion of the works and application of the water to the p [flmal use is

5 years {minimum 1 year).

l
H 4
¢

o




8. Description of proposed uses (/f irrigation only, go to item 3}

a. Hydropower; show total feet of head and proposed capacity in KW. - ' —

b. Stockwatering; list number and kind of livestock.

c¢. Municipal; show name of municipality.

d. Domestic; show number of households. 4'

e. Other; describe fully.

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. f water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbois.

NE' NW SWia SEW
TWP | RANGE | SEC. TOTALS
NEVa | NWY| SWV | SEY | NEVva | NWY| SW'A | SEVa | NEW | NWWi| SW'va | SEVa | NEY | NWV| SWW | SEA

5s |34¢ |27 [%
2 ra

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above. rort Hall Tre.
Swoves

™,
11. a. Who owns the property at the point of diversion? A‘Pp\‘ C-Q""+
u

b. Who owns the land to be irrigated or place of use?
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.

12. Remarks: Mewt 1 Suean v being requeited So«"ﬂ\a& ‘heve wol\ loe
J J v
suflscievt tome Qav\-S‘("uclJr Lour homes .




SAZ _ _ Y KESERVANUN KU & N. LNE 5. 2/
ot . N 524.55 S89'S4'00"E  920.86°
/O T T221.00" _f - 221028 - 221.04 T T T 257.80°
10’
1/2°X24" 1P. LS-5074]SET (TYP)
I
G/—EXISTTNG WELL HOUSE
b}
R LoT 1 i, W, AR
0| o 0 | W LoT 2 0| o Lor 3 Qe
AN 2.5 AC YIS 2.5 AC NS 2.5 AC I 53 A6
3y~ | ™ r~ ~| o .
38 & 8 % g % O
38 g 2 S
|
! )
WATERLINE EASEMENT|(TYP)
;.gzr.oo' 221.04° 221.04' ] _l _ 183.78'
‘O ‘ & ®
7 N89E4'49"W  546.85" }
“ 0w
N
N -é' i ,R SHE

MRS G s L




S~50 &<

13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number. :

e 4449 '7\"“ —————
Gravelﬂ 1\
B
Pit: B Fep
: .

— e o = e

=

Borrow
Pit

‘9%

P A oF

‘L

il. (111}
-'-I' .
_ s :
: - {|44580 "
z >|r
. : <
a 2!
I | %
L X 29
:- 0 S :': 3'
O B ;’ l
| | | I 1 i I

Scale: 24achasequal-t-mie.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public ivaters of
the State of Idaho as herein set forth.

/

{Applicant)




Asnsm Ay Kewo
Received by Date 6 Masat Time (130hvs Preliminary check by M/) -

oo

Fee s SO Receipted by _{<€ev y _£0o17007 pate & Mavel 1492

4
Publication prepared by s Date %2 f7-9.2 Published inmﬁ@m/
Publication approved )46 Date 4/'7!&7'72

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

e. Other:

L e A
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g
.

L e
P

—_— e ———e e e A wreme e R e s ¢




PROOF OF PUBLICATION E@EEWE

131992

County of Bannock

STATE OF IDAHO }

NOTICE OF ..
APPLICATION FOR
WATER RIGHT
The Follewing applica-
tion{s) have been filed
to appropriate the pub-
lic waters of the State

of ldah

YOST, ;géé L.

PO BOX 4987 -
POCATELLO, 1D 83205
Source: GROUNDWA-:
TER
Diversion Pt: NENE
Sec 27 T 055 R 34E in
BANNOCK County.
Use: IRRIGATION
(.060 CFS)

DOMESTIC (.100 CF$)
Total Diversion: (.140
CFS§)

Date Filed: 3/6/ 1992
“In: BANNOCK County
~TO5S RIME 527 NENE - .
*2.0 ACRES TOTAL -
. “99-08085 - 0
LAVA CEMETARY
. DISTRICT .. o
g + 12258 AVERY DR - i

“Diversion * pt.- NENW -
Sec 33 T 095 R 38E in
BANNOCK County.. ...

“Use:: IRRIGATION
- (.120 CFS$) - = -

Total Dlverslon g (120 '
"CF§y' 2

« Date Filed 3/9/'[992
"In: BANNOCK County
“T09S R3IBE 533 NENW !
6.0 ACRES TOTAL : i
‘The ‘permit{s) wili’ be
ssublect 1o - all - prlor
" water rights.» Protests |
must ‘be filed with the !
aDireetor i Dept & of |
‘T Water Resources, East-
.ern Region, 150 Shoup
. Avenue, Suite 15, idaho
" Fatlls, 1daho 83402 on or |
"before APRIL 20,1992,
R. KEITH .H|G-
GINSON, Director .. i
Aﬂrll 2, 9, 1992,;

Egn
e AL L

Department of Water Resources

Eastern District Offica

LORI A SEKOT

she

being first duly sworn on oath deposes and says: That
was at all times herein mentioned a citizen of the United States of Ameri-
ca, more than 21 years of age, and the Principal Clerk of THE IDAHO
STATE JOWRNAL, a daily newspaper, printed and published at Pocatelio,
Bannock County, Idaho, and having a general circulation therein.

That the document or notice, a true copy of which is attached, was
published in the said IDAHO STATE JOURNAL, on the following dates,

{o-wit:

April 2 1992 19
April 9 1992 19
L 19 19

19 19___

19 L 19

That said paper has been continuously and uninterruptedly published
in said County for a period of seventy-eight weeks prior to the publication
of said notice or advertisement and is a newspaper within the meaning

of the laws of Idaho.

e G Skt

STATE Of TDANG
coomty 6 Bannock }

On chis _QEL.__._“‘! of _A ril in the year of 1992 » befarc ma,
a Notary Public, personally appearcd LORT A SEKOT .

knou ot fdemeffied to me te ba the person whose mame subscribed to the within fastromont, |

and being by me first duly sworn, declared that tha statosmcnots therelm are true, and
acknowicdyed t9 we that be cxccuccd tho same.

. (&
Kary Public for [dal

Restatag at L_%_
My comatssion expires: . 397
2 [

B /

I




State of Idano

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

GOVERNOR
February 27, 1997 KARL l&g;zgémn
KENT L YOST
PO BOX 4987

POCATELLO ID 83205
RE: WATER RIGHT NO. 29-08084
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the enclosed license confirming
that a water right has been established in accordance with the permit referenced above. The
license is a preliminary order issued by the Department pursuant to section 67-5243, Idaho

Code. It can and will become a final order without further action of the Department unless

a pa etitions for reconsideration within fourteen (14) days after issuance as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of this order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order,
any party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, this preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order, opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

BHCRC T A MED

MAR 110 jg57 Y




ORAL ARGUMENT

If the Department grants a petition to review the preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with the preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
court of the county in which;

i. A hearing was held,

ii. The final agency action was taken,

ili. The party seeking review of the order resides, or

2 MILRO AL e
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iv. The real property or personal property that was the subject of the
agency action is located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.
See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

If you have questions, please contact me at (208) 327-7946.

Sincerely,

¢: Eastern Region

Enclosures
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CERTIFICATE OF MAILING

I hereby certify that on the 27th day of February, 1997, I mailed a true and correct copy,
postage prepaid, of the foregoing PRELIMINARY ORDER (Approved License) to the
person(s) listed below:

Water Right No. 29-08084

KENT L YOST
PO BOX 4987
POCATELLO ID 83205

RIONS

_Sharla Curtis
Water Resource Agent

rdrers
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MEMORANDUM

TO: File 29-08084
FROM: Sharla
DATE: February 21, 1997

RE: Recommendation Adjustment(s)

The final license recommendations for Right 29-08084 are based on the following:
H. RECOMMENDATIONS

Irrigation 4/1 - 10/31 0.06 cfs 8.0 afa
Domestic 1/1 - 12/31 0.10 cfs 2.4 afa
TOTALS 0.10 cfs 10.4 afa

The examiner states that all lots are plumbed in; there only happened to be three homes
built as of January, 1997. The license can be issued for all four lots.

The irrigation of lawn/garden areas are covered in the irrigation component. The volume
for domestic has been calculated for in-house use only. The remainder of the lots (minus the 1/2
acre lawn/garden areas around each home) is irrigated with Fort Hall shares.

Examiner: Steve Mueller
Exam Date: August 2, 1995 M!CFz(_*,;:;U\_,-I;.—D

MAR 10 1997




Form 219

s/02
 STATE OF IDAHO RECEIVED

DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT  JAN 16 8%

Department of Water Resources

A. GENERAL INFORMATION Permit No. 29 - §08Y
1. Owner: %cné foS Phone No. (985’) ~=23. S000
Current Address: 1. 0). Gox 5987 ) Paca.'({c% L LD §3205
2. Accompanied by: __ Aent. \9 ost EXAM DATE ;- 2-95
Address: __Same. " " Phone No, {208) 233- 5600

Aeiationship to Permit Holder: §a_m =

S

3. Source; Growc' worfer tributary to ' o~

B. OVERLAP REVIEW

1. Other water rights with the same place of use: yes E—r% /wza/ / ijler /—/ l ) ;n e C:ma /

2. Other water rights with the same point of diversion: AJONE

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

Ident | Gov't N .
No. Lot v | v | v | Sec. | Twp. | Rge. County | Method of Determination/Remarks

NE|ME[27 [£5 3‘;5 Bannocjl USGS /on Site

2. Place(s) of Use: Indicate Method of Determination
TWP | RGE| SEC NE NW SW SE Totals
[ AW | sw ] W ] Sw [ Nw T SW ] NE T Nw T oW
5s|3Yel 27D
2 Z




3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable.

1 1 ]
) i
! 1
i i ]
! i
1 H 1
----- + s Rt St + +-——+——1——t——t—t——
kY } .......
: S |
! £ H 1 1 1
e B Ey m T e o t +
] 1 1
I = 1
i H
i i
! | P
! H H
I ¥ 1 H
i ) }
i i i
----- : + e a e B s st sty B
H I 1 ] ] H
i i i }
i i { 1
i S e T i b :
P : | P
1 1 1 1 H
L 1 L 1 H1
Soalo: T" =
__Copy of USGS Quadrange Attached Showing location(s) of _____ Asrial Photo Attached . Photo of Diversion and System Attached
point(s} of diversion and piace(s} of use (required). {required for immgation of 10+ acres)
4.
Well or Diversion Pump Serlal No. or
Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size
S;-Lmersljw}c ﬁ:omm Elec 3 |2% 3038/l
*Code ip comespond with No. on map and aerial pholo
D. FLOW MEASUREMENTS
1.
Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date
(ST Guage e el 0 -/00
W
2. Measurements: L/ J:,J /Yo
T el

[SUPPR

mar 10 1557




E. NARRATIVE/REMARKS/COMMENTS

24‘6 P““’,af.f? PresSUre Lags Y0 Furnon and o 4£u1l off,
Tie gggg/gg,grng Comes up in ﬂgg J&;cmgn‘{' £ ‘)’{e Lue// Aouse

7‘74’ fe.m 4 71‘4ere 15 one !lome 7’747?‘ 15 ocwmecJ
C{‘nOJ one Undef' C‘onJ—{NCﬂLon /A /mzs Aauc wq“f(cr Nnes ﬁ}uml}ﬁc} n.
hau.uzs ﬂreéeuiL KZ f/‘?? ot

o (2‘/ L%D?‘ EYEEGH ot # k/aq.-ggf-ozz

—T\I\Lmrt‘ﬂca,Q@_Q
L2 \/{/y )
(o= ———= = (o) _ _ 185

v+ PSI(Z‘3JJ 5+ (go('-z.sl)) {80.5
DP = 5’ Pl = S0
kg = 3
Have conditions of permit approval been met? X yes  no
Pl e oy
f‘;,ﬁ{"




F. FLOW CALCULATIONS
Measured Method:

Additional Computation Sheets Attached

a ’TfeoreACﬁl 'F/m.d It rﬂcommenJecJ.

G. VOLUME CALCULATIONS
1. Volume Calculations for irrigation:

V,p = (Acres Irrigated) x (Irrigation Requirement) =
Vo= [Diversion Rate {cfs)] x (Days In Irrigation Season) x 1.9835

v = Smaller of Vg and V5 =

Z X4

=8

0.06(214)1,73325 =

725.5AF

2. Volume Calculations for Other Uses:

&“*Q?JT;C— 3 LKOM';, Q.ZAF) = 3; bar

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use

Period of Use

Rate of Diversion

Annual Volume

From To Q (cfs) V (afa)
TRP. Hot 1g;¢3r 06
Dowvestic oo (2(3 O 2.0
Totals: (0. [O r. G
2. Recommended Amendments
__ Change P.D. as reflected above __ Add P.D. as reflected above None
___Change P.U. as reflected above ___ Add P.U. as reflected above ___ Other
. AUTHENTICATION
Field Examiner's Name  S7eve m ue//er‘ Date - -5
Reviewer J‘}ﬂ(g C A 6{%@&-) Date [ 12 2fqe SEAL
RCT T
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November 22, 1994
KENT 1. YOST
PO BOX 4987
POCATELLO ID 83205

PRCCF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 29-08084
Dear Permit Holder:
The department acknowledges receipt of the proof of beneficial
uge form submitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.
If you have gquestions concerning this matter, please feel free
to contact the EASTERN Regicnal Office in Idaho Falls at
(208)525-7161.

Sincerely,

JULTE T,. YARBROUGH
Senior Secretary

c: IDWR - Region




State of ldaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

November 9, 1994
KENT L YOST

PO BOX 4987

POCATELILO ID 83205

RE: Water Right No. 29-08084 Certified Mail No. 141744
Dear Water Right Holder(s):

Enclosed is a copy of an Order for Temporary Stay of
Development and Notice of Formal Proceedings in connection with
the above referenced water right permit. Also enclosed is a form
and instructions for filing proof of beneficial use of water.

If you have gquestions related to the order and its effect
upon your permit, please feel free to contact the department.

Sincerely,

L. GLEN SAXTON é

Chief, Water Allocation Bureau

Enclosures
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MAY 271932

MORATORIUM EXEMPTION QUESTIONNAIRE Deparimact of Waiwe Resaurces

IF YOUR APPLICATION PROPOSES AN ITRRIGATION USE, PREASE _ ..
COMPLETE AND RETURN THE FOLLOWING: NAY APPLA CATtOw 1% FoR. LOMErC
NI ONLY THE ol = -.L/'Y\iP\EOtM‘EL\I kg et Aes TTIE €8 L Qrec Cen, WoutDd
Has ALL the land you propose te irrigate been irrigated

_ St O PTEEST
ve = with surface water in the past? —

. e Fsee denn acrce
Has Baeo~ LRk ATEDY W T Tt B \MATE (<

(T S PKCV fa 'r—sz_":"’\ 0 ¢ _;f't'\g @[e.—,’."'&'_a:; f;(_‘) R0 o L= or-£
yoicE Mot &, TTne Ten ACikes wWwaderny Cooarreoue To
e 7 ““C‘P"T’D MO T g -Hk1_.__ 5f\fuﬁ-c* £y ST TH & EwCs prrne
0 X O v o dJd A

- Do you summerq?ailow any of your 1rr1gated land? If
so, how many acres? \|, _

- List the water right(s) you have used to irrigate the
land listed on the application. If you have received
water from a canal company or water district, please '
1dent1fy the name of canal or water district. :

e Tesd AC D c. M s (\—’Et.(\ P i TR Qemrvgt a L

S BE d e GarELl vy Ty Tr)rm | Flawe o \1\'»?\'1-;[‘«. .

- During the last ten years, how many years has your
surface irrigation water been available for the entire
irrigation season?

TO(C. i U‘\-b . e it {ie y T g e PoodA o MlalE Hoeok
RBe cmen ARCCE0 Dukiae Ao o T e
\ £y VEJL@J.—; .

- What crops have you grown in the past ten years?
DJ(E&M b\*;. T §~$~ EART, — l\g,c:“ff«,_,e:a.
T,_JJ(—' t ,‘\(3 R Fudead D I:(_) e \-/i:f'f\ e pﬁ.;p_) fo

I understand if my proposed diversion of groundwater is
approved as a supplemental use, that I can only use my well
during periods of drought, when a full supply of water is not
available. I also agree that my surface water will be fully used
to the extent avallable, will not be sold or used on other lands,
and that a change in use of my surface water may result in
revocation of any groundwater right granted pursuant to my
application for supplemental water.

n
Dated this o2& day of A&y , 1992, M Dﬂ;”MEB /

N1 1992 _f'
{Please 51gnrfﬂ>¢éva (?tjzjﬁsgg——#‘##~¥ f

2G-0F08 |
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8 Jones, Yost & Hatt

SCOTT N. JONES, CPA — Partner
KENT L. YOST, CPA, JD — Partner
MORGAN J. HATT, CPA — Partner

Gary Spackman
State of Idaho

CERTIFIED PUBLIC ACCOUNTANTS
P.O. BOX 4987
Pocatsllo, Idaho 83205

May 26, 1992

Department of Water Resources

1301 North Orchard St.
State Mailhouse
Boise, Idaho 83720

Dear Mr. Spackman:

Re: Permit #29-080384

MEMBERS OF
American Institute of
Certified Public Accountants
Idahe Society of
Certified Public Accountants

This letter documents our telephone discussion held earlier today
regarding your moratorium letter dated May 2%, 1992.

As discussed my application is for domestic use only.
the assistance of Keith Wilson in your Idaho Falls office, identified on
the application a use of .06 for irrigation purposesa, which was intended
only to be used for the immediate grounds surrounding the residences.

I have, with

I am developing ten acres into four lots of two and one-half acres.
Based upon domestic use, I concluded after meeting with Mr. Wilson that

my application would be granted.

the ten acres and feel extiremely threatened by this moratorium.
I believe that my proposed use qualifies for an exception.
is presently being irrigated by Fort Hall Water (from the Blackfoot Reservoir).
This water source has existed for as far back as the Fort Hall system has been

operating.

I have now invested over $75,000 into
However,
The ten acres

I have as part of the development provided to the lot purchasers

a complete pumping system with underground mainline to facilitate the continued

use of Fort Hall irrigation water.

There is a preexisting (approximate 15

years) culinary well which in the past has provided domestic water to a mobile

home, that with the addition of pressure tanks will serve the four lots.

With

the help of Keith Wilson I made application for a permit %o use this
preexisting well to service the domestic water needs of all four lots. As
part of my improvements the domestic system has been completed.

Based upon your letter and upon my discussions I believe that my
circumstances qualify for an exemption from the moratorium.

is hereby requested.

416 SOUTH 4TH AVENUE # P.O. BOX 4987 ¢« POCATELLO, IDAHO 83205 » PHONE 208/233-5000

Thank you,

Kent L.

i

Such exception




State of laaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, 1daho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
May 22, 1992 PIKECTOR

KENT L YOST
PO BOX 4987
POCATELLO ID 83205

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 29-08084
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attention to the conditions of approval on the final

page.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under Condition No. 1 is
the date when the project must be completed. You will receive a
"Proof Due Notice" from this Department approximately 60 days
prior to the completion date requiring you to file either a Proof
of Beneficial Use form stating that the project has been
completed or file a Request for an Extension of Time in which to
file the proof statement.

Section 42-235, Idaho Code, requires that a "drilling permit”
must be obtained from the department for all wells constructed
after July 1, 1987. A drilling permit is a separate permit that
must be issued in addition to your permit to appropriate water.
Commencement of well construction or diversion of water under
your permit to appropriate water is prohibited unless a drilling
permit is obtained.

Sincerely,

‘ P
BRENDA MILLER }QW?Q?

Technical Records Specialist j@r .
BLM:c2 JU/VIO [[”[ﬂ A
B

Enclosure




APPLICATION FOR PERMIT REVIEW

Application #:X9-£054

Date:

5-19-9Z

SYSTEM COMPLETED:

No

Yes

Complete in 1 year

Proof not submitted

Proof submitted

GROUNDWATER:

GT. 0.2 cofs <flo-ch>

LT. 0.2 cfs

Drilling Permit:

SURFACE WATER:

Approved w/permit
Not included

LOCATION:

Water Districts
Surface water

Groundwater EQJE

¥

It

Brenda Miller”}%%

Reviewer:

P16

P16
N/A

01G-P03, 01C-P03 (existing well)
NMR <fl ch>, A of C
No measurement required <flow chart>

‘existing wells-7/1/87 to present)

not in w/d -

iV

Irrigation Districts -

Canal Co. Areas
Drainage Districts
Boise Front (63)
Swan Falls Flag
Trust

Non Trust <1>

RIVER BASINS:

USE:

(Surface Water)
Boise (63)

Payette (65)

Snake (01, 02 & 03)

Fish Propagation

Power
Mining
Storage

Rec/Wildlf /Aes
Domestic

OWNERSHIP:

Non land owner

PROTESTED:

Agreement

Beneficial Use Due Date:

Other Conditions Recommended

%K’ :}i

a 005-01J-P08 (GT.2),

01C-P03 (=/GT.2 w/pump), NMR <flow chart>

WD No..%%Z:’

005, 005-01H-POL(LT.2 wW/pump)

NMR <flow chart>
P0OS

023

023

024

058 (Groundwater)

4. (1, Blank or Other)
051-052-053-P74 (Consumptive Uses)
048-049

Water District Control Condition &....
05A & 11E
047-P04,

11A-P04(01),

059-P71
061-P07(02/03 No W.D.Cond.)

06A, 09E-P10 & 010 (WQ/Choose One),
042 (req.), 002-P06(MD), 07A(Spec.),
044 (Policy 5G)
Use Power Review
06A, 010, or 09E-P10 & 054 (req.)
18A-for multiple measuring devices(In WD),
18B-P09 (Size)
027 (Non~Consumptive)
021l(restricted areas)

004

020

Ol ~03 ~/9G (o




30-Mar-1992

KENT L YOST
PO BOX 4987
POCATELLO ID 83205

RE: Application No. 29-8084
Dear Water Right Applicant:

The Department of Water Resources acknowledges receipt of your
water right permit. This office is currently in the process of
advertising the application in the Idaho State Journal on 4-2 &
9-92. The advertisement will be published for two consecutive
weeks, and a period of ten days following the second publication
will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resclved before the application is
approved or denied. If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter.

If the application is not protested, it will be forwarded to our
state office in about five weeks. State office personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review.
When a permit is issued, you will be sent a copy. A typical
processing time for an unprotested application is about eight
weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,

HAROLD W. JONES
Water Rights Supervisor

HWJ/rb
M/{@WMED ‘

N1 0 1995




'S TATE OF IDAHDO
DEPARTMENT OF WATER RESOURCES
Eastern Region
150 Shoup Ave., Suite 15

Idaho Falls, Idahc 83402
{208) 525-7161

MARCH 25, 1992

IDAHO STATE JOURNAL
P.O. BOX 431
POCATELLO, ID 83204

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before APRIL 20, 1992.

Yours truly,
Rita Bodell

Secretary

Encl.




NOTICE OF APPLICATION FOR WATER RIGHT
The Following application(s) have been filed to appropriate the public

waters of the State of Idaho:

.

R
SE LRy Tl e
Ty At
Ehud LN
o,

Ve,
170 199




29-08084
YOST, KENT L
PO BOX 4987
POCATELLO, ID 83205

Source: GROUNDWATER

Diversion Pt: NENE Sec 27 T 055 R JBE in BANNOCK County.
Use: IRRIGATION { .060 CFS)
DOMESTIC { .100 CFS)

Total Diversion: { .160 CFS)
Date Filed: 3/ 6/1992

In: BANNOCK County Y
T0O5S R34E S27 NENE

2.0 ACRES TOTAL

W
3




