Form.-No. 217 FOR OFFICE USE ONLY

7/%4 T Amt, of Fee $ Q
- ‘ Receipt No.
Receipt By: ﬁziﬂ(ﬂ;ﬁ
Date Receipted:
RECEIVED STATE OF IDAHO
DEC 7 199 DEPARTMENT OF WATER RESOURCES

e BROOF OF BENEFICIAL USE

The ldaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or be accompanied by a completed field examination report prepared by a certified water right examiner who has been
appointed by the department.

1. Permit No. FF— 0/ 2.3 Telephone No. 788 - & Z o
2. Name(s) of Permit Holder(s): _Qae;ep & W %—err\-
3. Malling Address: S 44 W/ 3«’7 S &%—L I £ 3224
4. Source of Water: M ' If GROUNDWATER (well), Date Drilled: mo._____ /yr.
a. Well Driller: Drilling Permit Number: -
b. OPTIONAL:
Pump Horsepower: Pressure (psi): Dynamic pumping level (ft):

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): Stockwater (No. and type of stock):
Irrigation (No. of acres): Other: M Pooq/
6. Total rate of diversion and/or volume for which proof is submitted: _Z=—SsSmer/c cis OR , 2 acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please check either yes or no, Proofs returned not checked accordingly, will be considered incomplete)

Measuring Device: [s a measuring device required? Yes or No »*
Has the measuring device been installed? Yes or No
Flow Measurement Port: s a flow measurement port required? Yes or No =
Has the measurement port been installed? Yes or No «
8. Fee Enclosed: § (See Fee Schedule on back of the instructions for filing proof of beneficial use)

8. Person to contact to accompany the Department representative during field examination of the water system.

Name: leEI o Casd  Hlolnn Telephone Number: 285-0772
Address: S24 W R®7 S W To €322/

10. The information given on this form is my true statement of the extent to which the above numbered permit has been
developed and | relinquish any undeveloped portion of the permit to the State of Idaho.

.7 .4 4,3“ »
K Fh‘id LY ,‘Q *‘2“ F]
Signature of psrmit holder: L, ,Oc.-_,q)&./ /M A ' “' Date // }?ff ﬁ‘

(include /our title, if on behalf of company of organ.rzat 5 9 1994 )
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF PERMIT NO.

)

29-08123 IN THE NAME OF )

CAROL HOLM AND DAYLE HOLM ) ORDER
)

This matter having come before the Idaho Department of Water
Resources (department), the department makes the following Findings
of Fact, Conclusions of Law and Order:

FINDINGE OF FACT

1. On December 29, 1993, the department issued Permit No.
29-08123 to Carol Holm and Dayle Holm (permit holder) authorizing
the impoundment of 0.2 acre feet of water from an Unnamed Stream
tributary to Dempsey Creek to be used for recreation storage within
Section 5, T10N, R38E,BM, Bannock County.

2. Condition of Approval No. 4. of the permit requires the
permit holder to permanently install measuring devices to measure
water diverted to and released from the storage impoundment.

3. Subsequent to issuance of the permit, the permit holder
contacted the department and provided information to show that
Condition of Approval No. 4. is not needed and that it would be
difficult for the permit holder to comply with the condition.

CONCLUSIONS OF LAW

1. The department should remove Condition of Approval No. 4
as a condition of approval of Permit No. 29-08123.

ORDER
IT IS THEREFORE, HEREBY ORDERED that Condition of Approval no.

4., is hereby REMOVED as a condition of approval of Permit No. 29-
08123 in the name of Carol Holm and Dayle Holm.

Dated this /s M—‘g—;;-of J—-
A2

I.. GLEN SAXTON, Chief
Water Allocation Bureau

5;2’,* 4 -
4 ey

DE02391334




k.

State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 29=08123

Proposed Priority: September 2, 1993 Maximum Storage Volume: 0.2 AF

This is to certify, that CAROL HOLM
DAYLE HOLM
524 W 37 S
BLACKFOOT ID 83221
has applied for a permit to appropriate water from:

UNNAMED STREAM tributary of DEMPSEY CREEK

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
RECREATION 01/01 to 12/31 0.2 AF
LOCATION OF POINT(S) OF DIVERSION: NWSW , Sec. 5, Township 108, Range 38E

BANNOCK County

PLACE OF USE: RECREATION
TWN RGE SEC
10s 38E 5 NWSW

CONDITIONS/REMARKS:

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before January 1, 1995.

2. Subject to all prior water rights.

3. Use of water under this right is subject to control by the
watermaster of State Water District No. 29.

4. Permanent measuring devices must be installed in such a manner
that the amount of water entering the reservoir and the amount of
water released from the reservoir can be measured.

5. Use of water under this right may be affected by an agreement
between the protestant and the right holder.

6. Use of water under this right shall be non-consumptive.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this

szday of Decenyp == , 1972,

Voo

"R. Keith Higginson, ¥¥rector

‘y!@nu?f?£1gjh’£17 S




muv ident. No 2______9\' 8123
. STATE OF IDAHO T
: @ DEPARTMENT OF WATER RESOURCES
3

DECZ20 199 APPLICATION FOR PERMIT

Department of Water Resources To appropriate the public waters of the State of ldaho

1. Name of applicant bcz \,lr oY Cmo Qd\ Phone _1¥o—~0O1772
Post office address Sﬂ?q (/9] ‘37 Sou+l4 E‘Q(krbe;e rm % 3221 M
Dcw SCX Cvee
2. Source of water supply MAA&BMA which is a tributary of ﬁﬁéﬁf&fﬁ

3. Location of point of diversion is vhof _ N/ Y4 of S Y4, Govt. Lot
ec._ S Townshlp__l—___ Range_L, B.M. E__ggk_ County; additional

points of diversion if any:

4. Water will be used for the following purposes:

Amount M for (e’ccvt E“tolﬂ purposes from _lil___ to .IZ.;Q_L_ (both dates inclusive)

{vbeor acre-faet per annum)

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive)
{cts or acre-feet per annumy}
Amount for purposes from to {both dates inclusive)

{cfs or acre-feet per annum}

5. Total quantity to be appropriated is (a) and/or {b) Q. 23

cubic feat par second acre feet per annum

1 : R, W

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. 2

() t'HA ouertloe ' Ve ont Dq '{‘o e b
. ’ ]
__Apc.;m s'\'\ﬂ:Qm . Peud uc!mml,iu.r do hn-‘l,zccté 1S xS0
b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:
to inclusive.
¢. Proposed well diameter is N 4 inches; proposed depth of well is feet.
d. Is ground water with a temperature of greater than 85° being sought?
& #3, e
e. If well is already drilled, when? _______; Drilling firm Ty } ;
e .,
Well was drilled for (well owner) __N i Jdr L
. /i

7. Time required for the completion of the works and application of the water 'Eo be proposed benefiolbf use is
f

l years {minimum 1 year).




8. Description of proposed uses (/f irrigation only, go to iterm 9.

® & o T o

Municipal; show name of municipatity.

. Domestic; show number of households.

Stockwatering: list number and kind of livestock.

Hydropower; show total feet of head and proposed capacity in KW,

Other; describe fully, £ Smafl pou;fjs(es_c.uﬁ_‘h;m@;&m*v_{'lms_i

9. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NEv NWv SWva SE%
TwP | RANGE | SEC. TOTALS
NEV: | NWa| SWY | SEW | NEV | NWa|{ SW | SEY | NEV | NWYi| SWY | SEY | NEY ) NWY| SWY | SEY

Total number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above.

Nowre

11. a. Who owns the property at the point of diversion?

b. Who owns the land to be irrigated or place of use?

Lo,

A— _‘IFQV\
afficedt

c. If the property is owned by a person other than the applicant, xescribe the

applicant to make this filing.

arrangement enabling the

12. Remarks:




township and range number. -

5

U AT
Gl U Y

\ '*fﬁm Mﬂ\ SN . - RN
Ty i ST =L )

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters ot

the State of Idaho as herein set {8 Fan
BrDar ., QO 7
/ &h

{Applicant)




cp#03) §30.0D
Received by WM pate q/&/‘?S Time L Lfﬁ'\.om Preliminary check by

Fee $30 ﬁ Receipted by M # E'O"l Tl Date 9“4"93
Publication prepared by /é’ﬁ Date_Ml_aZi_Z_?_ Published m-ﬁufﬁﬁﬁz

Aepd 107 E)4/-23
Publication approved /@5 Date /0 25 -3

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

ldaho No. , and said application is herehy

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of ldaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of ldaho initiated later in time than the priority of this

permit.

e. Other:



Stephen J. Blaser FAX N
Murray Jim Sorensen
Scott H. Hansen

k3
< ibomy

BLASER, SORENSEN

Qi

December 5, 1994

Department of Water Resources
ATTN: Julie L. Yarbrough
1301 North Orchard Street
Statehouse Mail

Boise, ID 83720-9000

RE: Permit No. 29-08123
Dayle and Carol Holm

Dear Julie:

RECEIVED

DEC 7 1994
Department o1 viiaas 1iaw rase

285 N.W. Main
MAILING ADDRESS:
P.O. Box 1047
Blackfoot, Idaho 83221

Per your letter of October 31, 1994, and the above permit
number, I enclose the Proof of Beneficial Use, which has been
executed by my clients, and a check for $50.00 for that fee.

Further, it is my understanding that someone from your office
will be contacting them this next summer to come out and inspect

their application for beneficial use.
Thank you for your assistance.

Yours very truly,

BLASER, SORENSEN & HANSEN, Chrt.

Steppen J. Blaser
Attorney at Law

SJB/sb/931236e.1tr

Enclosures
cc: Davyle Holm

B py bry

%EC 2.9 195




December 16, 1994
CAROL HOLM
DAYLE HOLM
524 W 37 S
BLACKFOOT ID 83221

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 29-08123
Dear Permit Holder:
The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.
If you have guestions concerning this matter, please feel free
to contact the EASTERN Regicnal QCffice in Idaho Falls at
{208)525-7161.

Sincerely,

JULIE L. YARBROUGH
Senior Secretary

¢: IDWR - Region




October 31, 1994
CAROL HOLM
DAYLE HOLM
524 W 37 5
BLACKFOOT ID 83221

PROOF DUE NOTICE
RE: PERMIT NO. 29-08123

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or kefore January 1, 1995.

(See last page of your approved permit or your last approved
extension reguest.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures

CERTIFIED MAIL]

peipnsry yry

DEC 2 9 1994

Nno.LS/ & 77

PSRN




State of 1..ho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH BIGGINSON
DIRECTOR

January 18, 1994

Carol and Dayle Holm
524 w. 37 s.
Blackfoot, ID 83221
RE: Water Right Permit No. 29-08123
Dear Permit Heolder:

Enclosed is a copy of the Order removing the
measuring device condition from permit no. 29-08123.

If you have any questions or we can be of any
assistance, please fell free to contact the Department.

Sincerely,
g

JULIE L. YARBROUGH

Senior Secretary

Enclosure

C: Stephen Blaser, William Becker, IDWR - E. Region

DEC29 1994

f1onay
priongy ¥




JOHNSON OLSON, CHARTERED
P. 0. BOX 1 725

L. CHARLES JOHNSON, III POCATELLQ, IDAHO 83204-1725 THIRD FLOOR OF KEY BANK BLDG.
L. CHARLES JOHNSON CORNER OF CENTER AND ARTHUR
SCOTT L. BURNHAM

WILLIAM W, BECKER TELEPHONE: Z08/232-7926

FAX, ZOB/232-BI6I
OF COUNSEL:

GERALD W. OLSON
CALLIS CALDWELL

January 11, 1954

RECEIVED
Mr. Jim Johnson JAN 14 1994
State of Idaho Department of Water Resources

Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720-9000

Re: Permit No. 29-08123

Dear Mr. Johnson:

This is prompted by Stephen J. Blaser’s January 10, 1994
letter addressed to you, referring to the above Permit. I agree
with Mr., Blaser and believe that the hand-written agreement
prepared at the conclusion of the hearing, protesting the above
Permit, specifically stated that the matter would be controlled by
the District Watermaster and monitored by him, if necessary. I do
not have a copy of the appropriation permit referred to in the
first paragraph of Mr. Blaser’s letter, but concur with Mr.
Blaser’s statements.

Yours very truly,
Choiin CSo SB aeiia
William W. Becker
WWB/sco

c: Glenn Perkins (w/enclosure)

: Ve
DEc2g
o,




Stephen J. Blaser 285 N.W. Main
Murray Jim Sorensen MAILING ADDRESS:
Scott H. Hansen RECEIVE D P.O. Box 1047
Blackfoot, ldaho 83221
JAN 12 1994
quMamdwaaHummm

January 10, 1994

Mr. Jim Johnson

State of Idaho

Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise,ID 83720-9000

RE: Permit No. 29-08123
Dear Jim:

I enclose a copy of the Permit to Appropriate Water, which has
been prepared and signed by Mr. Higginson, the water director.

We only have one problem with that and would ask that it be
modified accordingly. Item No. 4 indicates that permanent
measuring devices must be installed in such a manner that the
amount of water entering the reservoir and the amount of water
released from the reservoir can be measured. .

There was no agreement to this. 1In fact, the discussion was
that it would be extremely difficult to place a permanent measuring
device. That was the reason for us to place the use of the water
right subject to the control of the water master, allowing him to.
measure it. Discussion was that under the circumstances, -a
stopwatch and a bucket would probably be about as good as any type
of measuring device. )

We would ask that Item No. 4 be stricken from the permit. I
am sending a copy of this to counsel for the parties who originally
opposed the permit. If my understanding is incorrect, I am sure
that he will advise you of his understanding. Otherwise, we would °
request that the change be made. Thank you.




Jim Johnson
January 10, 1994
Page 2

SJB/sb/931236¢c.1tr

Enclosure

cc: William W. Becker
Dayle Holm

Yours very truly,

BLASER, SORENSEN & HANSEN, Chrt.

Steplen J. Blaser
Attorney at Law




State of Idaho
Department of Water Resources

[ ] a
Permit To Appropriate Water
NO. 29-08123

Proposed Priority: September 2, 1993 Maximum Storage Volume: 0.2 AF
This is to certify, that CAROL HOLM

DAYLE HOLM

524 W 37 s

BLACKFOOT ID 83221

has applied for a permit to appropriate water from:

UNNAMED STREAM tributary of DEMPSEY CREEK

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIQOD OF USE RATE OF DIVERSION ANNUAL VOLUME
RECREATION ‘ .~ 01/01 to 12/31 0.2 AF

LOCATION OF POINT(S) CF DIVERSION: WNWSW , Sec. 5, Township 10S, Range 38E
. BANNQCK County

PLACE OF USE: RECREATION
TWN_RGE SEC
105 38BE 5 NWSW

CONDITIONS/REMARKS:

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before ‘January 1, 1995.

2. sSubject to all prior water rights.

3. Use of water under this right is subject to control by the
watermaster of State Water District No. 29. - -

4. Permanent measuring devices must be installed in such a manner
that the amount of water entering the reservoir and the amcunt of
water released from the resérvoir can be measured.

5. Use of water under this right may be affected by an agreement
between the protestant and the right holder. ~}

6. Use of water under this right shall be non-consumptive.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this

Zf-r"ﬁ:la{of Decen o= 1992,

/e =

'R. Keith Higginson, J¥rector




State of 1daho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

January 4, 1994 R. KEITH HIGGINSON
DIRECTOR

DAYLE HOLM
CAROL HOLM
524 W 37 S
BLACKFOQT ID 83221

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 29-08123
Dear Permit Holder(s):

Encleosed is a copy of your approved application for permit.
Please be sure to thoroughly review the "CONDITIONS/REMARKS:"
listing on the permit.

Enclosed is a form entitled "Instrutions for Proof of Beneficial
Use". Please read the instructions carefully since you must take
further action to develop this permit. Also enclosed is a form
entitled "Proof of Beneficial Use". If your project is already
completed you should complete and submit this form immediately.

Sincerely,

Enclosure

Minnary um ‘

JAN 1 0 1994




. Complne itams 1 andfor 2 for additicnal services.

o Compiete items 3, and 49 & b.
s Print youfnamo-nd address on the reverss nl'thiqformlo;hnw-m
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l‘" *D STATES POSTAL SEHW l
OFAVO'

PAYMENT LLS MAIL
NOV 30 1993 )
Lepartment of Waier m#"r‘” ~
Eastern Districy Office n 0

Print your name, address and ZI% eowyere

DEPARTMENT OF WATER RESOURCES
EASTERN DISTRICT OFFICE
90¢ N. SKYLINE DR.
IDAHO FALLS, IDAHO 83402

@«a JAN1 0 1954

cp&

\;\%“"’ Qd'-fhnt your name, address and ZIP Code here
]

qé* DEPARTMENT OF WATER RESOURCES

v vpp«“ . EASTERN DISTRICT OFFICE

900 N. SKYLINE DR.
IDAHO FALLS, IDAHO 83402




ol ta qéwuﬁgi

—— A —————

Dist. for staffing Z",_/“: 23

Submitted for advertising 2-7-9%

Form No. 202a
4/87 ETATE OF IDAHO

DEPARTMENT OF WATER RESOQURCES

APPLICATIONS FOR PERMIT ANALYSIS SHEET .
29 8123
INITIAL REVIEW BY blcu'f paTE 7—7-23 APPLICATION NO.

e or g&?f"v/ 7%/”7
REQUIRED INFORMATION

b///;;;e (If applicant is a corporation or partnership, names must be provided
b/fdf the director, officers, & other partners.}

P/g‘cjsh:'ess
l/ﬁgn.larce (See USGS Quad for names of water sources)

oint of Diversion (10 acres for spring, lot & block descriptions for
\f/ggbdivisions, local name, flow and/or volume) :
nty
antity (flow and/or volume)
Pariod of Use
Nature of proposed use (Include description of use.)
ription of diverting works
required for beneficial use of water
ace of use or acres irrigated

ol

A

=
o

ignature (If applicant is corp. partnership, or minicipality, title of
gnator is required)

A\

es No* In form to receipt

ADDITIONAL INFORMATIO

{

Overlapping place of use (Describe source & relationship to present
application on the back.)
Overlapping point of diversion

Yes - No Field check required
Field check by

Yes No Field report attached

Yes No Critical groundwater area

Yes No Groundwater management area

Yes No Send dam safety information

Yes No Send power requirement letter

Yes No Send fish farm requirement letter

Yes No Power residency ac:tl'fidavit Department of Water Resources

Yes No Power efficiency form

Yes No Within trustwater boundary (If yes, attach trust water - -~
supplementary analysis sheet.)

Yes No Diversion greater than 5 cfs or 500 acre ft. (If yes, attach

large diversion supplementary analysis sheet.)
See reverse side for additional information
*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT

Date Reguested




PROCESSING esﬁ;7ya/’1n form for advertising
Y Statewide advertising
es No Fee amount, receipt date & No. recorded on application

A

SEND COPIES TO Idaho Dept. of Health & Welfare U.S. BLM
Idaho Dept. of Fish & Game U.S. Forest Service
Idaho Dept. of Lands ~X__Water District 2%
Adjudication Bureau Unit Other

AL REGIONAL PROCESSING REVIEW

Yes No Affidavit of publication received
Yes No Application published correctly. If not, record action taken.

1NN

~—Yes __ No Publication dates & paper, recorded on application
___Yes _~No Protests received
Final date for protest SN - 572 i B el i |
__Yes __ No Protests, dates, resolution of protest, recorded on application
_ _Yes ___ No Recommendations, attached
___Yes __ No Measuring device reguiread
__Yes _ No Access port required
__Yes __ No Will water be delivered by watermaster? If yes, what Dist.
__ _Yes No  Special conditions of approval or cover letter below.

See below for additicnal information
Date of priority recommended T-dd ~i’¢]

By wy Date A~~~ IST )

STATE QFFICE REVIEW

See below for additional information
Y Date

w

ADDITIONAL INFORMATION
%ff‘;\‘ts‘\' w\l'évqu'v\
Comé‘\‘&o\x.\ ’ﬁrﬂxs ru\r\"r w.ll lac Lw\&—u '\‘\/\1 Le\/\‘k’\/« -=—1

1 WQ+ff N\C«.&*\’t/ O'F Wb ZC(’. i)cv{‘kuFE\U‘ﬂf




LOCAL PUBLIC INTEREST

Comments received from

city Idaho Fish & Game Irrigation District
County Idaho Health & Welfare Canal Company
Reservations Division of Environment Other

Project impacts/implications report

COMMENTS




13-Sep-1993

ARLIN OLSON

WATER DIST 29

PO BOX 644

LAVA HOT SPRINGS ID 83246

RE: Application No.'s 29-08123

Dear Watermaster:

Please find enclosed a copy of the above referenced application.
Please review the application and submit any comments you may

have to our Department as soon as possible.

If we may be of further assistance, please feel free to contact
us.

Thank you for your cooperation in this matter.
Respectfully submitted,

Harold W. Jongs
Water Right Bupervisor

HWJ:rb
enc.

pﬁmﬁm’ﬁf ?“"q

JAN 1 0 1994




13-Sep-1993

IDAHO DEPT OF FISH & GAME
REGION 5

1345 S BARTON RD
POCATELLC ID 83201

RE: Application No. 29-08123

Dear Sir:

We are enclosing a copy of the application(s) that may be of
interest to your department. Please review the application(s)
and submit any comments you may have to our Department as soon as
possible. The last date of protest is 10-4-93 , and we are
required to take final action shortly thereafter.

If we may be of further assistance, please feel free to contact
us.

Respectfully submitted,
,7%§é;¢4¢527¢4)- s La
Harold W. Jon b

Water Right pervisor

HWI:rb
enc

JIAN 101994




13-Sep-1993

DAYLE OR CAROL HOLM
524 W 37 &
BLACKFOOT ID 83221

RE: Application No. 29-08123
Dear Water Right Applicant:

The Department of Water Resources acknowledges receipt of your
water right permit. This office is currently in the process of
advertising the application in the IDAHO STATESMAN on 9-16 &
23-93. The advertisement will be published for two consecutive
weeks, and a pericd of ten days following the second publication
will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter.

If the application is not protested, it will be forwarded to our
State Office in about five weeks. State Office Personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review.
When a permit is issued, you will be sent a copy. A typical
processing time for an unprotested application is about eight
weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,

rM&J. ot

Harold W. Jon
Water Right Supervisor

HWJI:rb
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )

FOR PERMIT NO. 29-08123 ) NOTICE OF
IN THE NAME OF DAYLE OR CAROL) PREHEARING CONFERENCE
HOLM )

)
On September 2, 1993, Dayle or Carol Holm filed with the

Department of Water Resources application for permit of water right No.
29-08123. The application was protested by William W. Becker of Johnson
Olson, Chartered, on behalf of I. Glenn Perkins.

The Department has scheduled the matter for conference on Wednesday,
December 15, 1993, at 9:00 a.m. The conference will be held at the
Pocatello Airport, Pocatello, ID, in accordance with the provisions of the

adopted Rules of Procedure of the Department of Water Resources.

Agenda items for this prehearing conference will include:
1. 1Identify spokesman and/or counsel representing the
protestant.

2. Review of the application.

3. Identify issues of protest.
4. Designate date for identifying witnesses.
5. Designate target date for conducting administrative

hearing if resolution is not possible during the

prehearing conference.

NOTICE OF PREHEARING CONFERENCE 1




The conference will be conducted in a facility which meets
the accessibility requirements of the Americans with Disabilities Act. If
you require special accommodations in order to attend, participate in or
understand the conference, please advise the Department within fourteen

(14) days prior to the conference.

rd
Dated this 23 day of November 1993.

= (DL

RegFonal Supervisor

I hereby certify that on the day of November, 1993, I mailed a true
and correct copy, postage prepaid, of this document to the applicants(s) and
protestants(s) listed below:

Certified Majil ?i22i25a2§22¢£227

DAYLE OR CAROIL HCLM
524 W 37 8
BLACKFOOT ID 83221

I GLENN PERKINS

WILLIAM W. BECKER
JOHNSON OLSON, CHARTERED
PO BOX 1725

POCATELLO ID 83204-1725

NOTICE OF PREHEARING CONFERENCE 2 JA § 0 1994




State of Id Mo
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - FAX: (208) 525-71177

CECIL D. ANDRUS
EASTERN REGION CoviRioR

R. KEfTH HIGGINSON
DIRECTOR

03-Nov=1993

DAYLE OR CAROL HOLM
524 W 37 S
BLACKFOOT 1D 83221

RE: Application for Permit No. 29-08123
Dear Applicants:

Enclosed is a copy of a protest filed against the issuance of a
permit, The Department suggests you contact the protestant
directly in an effort to determine the nature of the protest and
to attempt to resolve the protest.

Unless this office is advised that either the matter has been
resolved or there exists extenuating circumstances, our objective
is to schedule a conference and/or hearing in the near future to
consider the protest. At a conference and/or hearing, the
following are the principle items the Department can consider in
either approving or denying the application for transfer (Sec.
42-203, Idaho Code):

1. Will the proposed use reduce the guantity of water

under existing water rights?

2. 1Is the proposed water supply insufficient for the
purpose intended?

3. 1Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

5. Will the proposed use conflict with the local public
interest?

6. Is the proposed use contrary to conservation of water
resources within the State of Idaho?

&,

,, %{Fﬁmﬁg E,é;’%?
JANI ¢ 1994
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Dayle or Carol Holm
Page 2

The applicant must be prepared to present evidence and/or
testimony addressing each of the six items. Although
representation by legal counsel is not mandatory at a proceeding
before the Department, you may retain an attorney in your behalf.

If this office can be of further assistance, please contact us.
Sincerely,

Aol &)

HAROLD W. JQNES
Water Righ Supervisor

HWJ:rb

pc: IDWR - State Office
Enc.




State of I¢ Yo

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Fails, Idaho 83402-1718 - (208) 525-7161 - FAX: (208) 525-7177

CECIL D. ANDRUS
EASTERN REGION GOVERNOR

R. KEITH HIGGINSON
03-Nov-1993 DIRECTOR

WILLIAM W BECKER
JOHNSON OLSON CHARTERED
PO BOX 1725

POCATELLO ID 83204-1725

RE: Application for Permit No. 29-08123

Dear Mr. Becker:

Your protest against approval of the above referenced
application has been received and a copy has been sent to the
applicant. The Department suggests you contact the applicant
directly in an effort to determine what is proposed by the
application and to attempt to resolve the protest.

Unless this office is advised that either the matter has been
resolved or there exists extenuating circumstances, our objective
is to schedule a conference and/or hearing in the near future to
consider the protest. At such a conference and/or hearing, the
following are the principle items the Department can consider in
either approving or denying the applications for permit (Sec.
42-203, Idaho Code): the following are the principle items the
Department can consider in either approving or denying the
applications for permit (Sec. 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water

under existing rights?

2., Is the proposed water supply insufficient for the
purpose intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

S. Will the proposed use under this permit conflict with
the local public interest?

6. Is the proposed use contrary to conservation of water
resources within the State of Idaho?




William W. Becker
Page 2

The protestant must be prepared to present proof of allegations
involving one or more of the six items.

If this office can be of further assistance, please contact us.

Sincerely,

HAROLD W. NES
Water Riglits Supervisor

HWJ:rb
pc: IDWR - State Office
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JOHNSON OLSON, CHaRTERED
P. O. BOX 1 7265

L. CHARLES JOHNSON, IN POCATELLCO, IDAHO 83204-1725 THIRD FLOOR OF KEY BANK 8LDG.
t. CHARLES JOHNSON CORNER OF CENTER AND ARTHUR
SCOTT L. BURNHAM
WILLIAM W. BECKER TELEPHONE: 208/232-7926
FAX: 208/232-9161
QF COUNSEL: .
GERALD W. OLSON October 21, 1993

CALLIS CALDWELL

ra E? W e
Harold W. Jones D Lz:\ '---:‘r”[EWE

Water Rights Supervisor AN
Department of Water Resources
900 N. Skyline Drive 0OCT 2 5 1993
Idaho Falls, Idaho 83402-1718

‘Dapariment of Water Resources

RE: Application of Dayle and Carcl Holm Eastern District Office
Dear Mr. Jones:

This is written for I. Glenn Perkins, who, for himself and the
other owners of the benefitted downstream properties, which have an
appurtenant decreed right to the use of 0.72cfs of the waters of
West Creek, tributary to the Portneuf River, to object to the
above-referenced application for a permit to annually divert 0.23
acre feet of those waters in two upstream ponds for recreational
use on the applicant’s summer home property in the N.W. 1/4 of the
S.W. 1/4 of Section 5, Township 10 South, Range 38 East, BM in
Bannock County, Idaho.

The after-the-fact application is for the annual diversion of
the requested amount of water to flood existing connecting ponds
already constructed by the applicants for their recreational use.
The application has been the subject of prior discussions and
correspondence between us.

The diversion has been represented as a non-consumptive use,
not impeding or diminishing the flow of water below the dammed
ponds. This is contrary to the observations of the downstream
ugser. Though this has been an unusual water year, the downstream
ugser’'s flow of water was reduced to a comparative trickle of water,
probably insufficient for the downstream users’ purposes, despite
the unusually heavy rainfzll during the time the observations were
made. From this, the non-consumptive character of the application
is disputed. Further, there would appear to be a guestion as to
whether the proposed diversion would be a beneficial use within the
provisions of Article XV §3 of the Constitution of the State of
Idaho.

It is requested that this be considered and treated as a
protest under the provisions of §42-203A of the Idaho Code.

Respectfully submitted,

(NZ..‘.:.;_. S FFtprn

William W. Becker

WWB/so S R T Ty
c: I. Glenn Perkins® ﬁf?!ﬁﬁ!?T




State of I "“ho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - FAX: (208) 525-7177

CECIL D. ANDRUS
GOVERNOR
R. KEITH HIGGINSON
DIRECTOR

EASTERN REGION
29=-Jul-1993

WILLIAM W BECKER
JOHNSON OLSON CHARTERED
PO BOX 1725

POCATELLO ID 83204-1725

Dear Bill:

In response to your letter of June 24, 1993, about the pond on
West Creek, I met with Arlin Olson to do an on site
investigation. As per Mr. Perkin’s complaint there is a second
small pond below Dayle Holm’s access road. There is adequate
conduit pipe carrying the flow so that there does not appear to
be impedance of the total stream flow.

Ordinarily, this type of structure would be approved if a permit
where filed for Recreation (non-compsumptive) use. I think the
only way to now approach this is for me to try to get Mr. Holm to
file an application for permit and your client will have to
protest and establish injary.

I will send Mr. Holm an inquiry letter and try to get this
started.

Sincerely,

ool Jores,

HAROLD W. JONES
Water Right/Supervisor

JAN 101994




JOHNSON OLSON, CHARTERED
P. O. BOX 1725

L. CHARLES JOHNSON, I POCATELLGC, IDAHO B3204-1725 THIRD FLOOR OF KEY BANK BLDG.
L. CHARLES JGHNSON CORNER OF CENTER AND ARTHUR
SCOTT L. BURNHAM
WILLIAM W, BECKER TELEPHONE: 208/232-7926
FAX: 208/232-9161
OF COUNSEL!
GERALD W. OLSON June 24 ' 1 9 93

CALLIS CALOWELL

R pEcemEy

Water Resource Supervisor
Department of Water Resources JUN 28 1993
State of Idaho Depart
150 Shoup Avenue, Suite 15 rm:‘;‘;‘giwﬂer Resources
Idaho Falls, Idaho 83402 sirlet Office

Dear Skip:

In August of 1989, you assisted my clients, Glenn and Mary
Perkins, in removing a drain block that was interfering with the
usa of the Perkins’s appropriated water in West Creek. Copies of
our correspondence at that time are enclosed. These are: youxr
letter to Perkins, dated January 5, 1988; my letter to you dated
August 2, 1989; your reply, dated August 7, 1989; and my thanks to
you, dated August 10, 1989,

Earlier this week, Glenn and Mary Perkins again called me to
ask for help in removing a new obstruction interfering with their
use of their decreed West Creek water. To my understanding Dayle
Holm has again dammed the creek, limiting the water users below to
overflow from that dam. Earlier, I believe that the Perkins’s did
register a complaint with Arlin Olson, the Watermaster in Lava Hot
Springs. I understand the obstruction still exists.

I think the situation is almost identical to that in 1989 and
will appreciate any help you can give to the Perkins, permitting
them proper use of their decreed water.

If you have questions, or something further is needed, please
call or write. Thank you.

Sincerely,
V6 DU
William W. Becker
WWB/cl

Enclosure
c: Glenn and Mary Perkins

o
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STATE OF IDAHO
County of Bannock

}

PROUF OF PUBLICA:ION

Sandra K. Thompscn

being first duly sworn on oath deposes and says: That she

was at all times herein mentioned a citizen of the United States of
Amarica, more than 21 years of age, and the Principat Clerk of THE
IDAHO STATE JOURNAL, a daily newspaper, printed and published at
Pocatelio, Bannock County, Idaho, and having a generat circulation
therein.

That the document or notice, a true copy of which is attached, was
published in the said IDAHO STATE JOURNAL, on the following dates,

to-wit:

] October 1993 , 18
14 October 1993 , 19
, 19 , 19

19 19

19 .19

That said paper has been continuously and uninterruptedly published
in said County for a period of seventy-eight weeks prior to the publication
of said notice or advertisement and Is a newspaper within the meaning of

the taws of Idaho. %

STATE OF IDAHO

COUNTY OF pannock

On this___l4th day of..October _ inthe yearof _1993
before me, a Notary Public, personally appeared
Sandra K. Thompson known or identified to me

to be the person whose name subscribed to the within instrument, and
being by me first duly swom, declared that the statements therein are
true, and acknowledged 1o me that he executed the same.

S vy PO

Nﬁ{ary PUblIC for idaho
Residing a M’ﬂfzé/é

; -
?‘5 BTG 2Ev Lz My commission expirdﬁjié},ﬁ 7
i i h A I T .

JAN 1 0 1004




PROUF OF PUBLICA!:ION

STATE OF IDAHO
County of Bannock

NOTICE OF
APPLICATION FOR
WATER RIGHT
The Following applica-
tion(s} bave en filed
‘to appropriate the public
.waters of the State of

+ idaho:
29-08123
- HOLM, DAYLE
HOLM, CAROL
524 W37 5
BLACKFQOT, ID 83221
Source: UNNAMED
. STREAM Tributary: WEST
CREEK
. Diversion Pt: NWSW
‘Sec 5 T 108 R 38E in
BANNOCK County.
- Use: RECREATION
.230 CFS)
otal Diversion:
230 CFS)
Date Filed: 9/2/1993
In: BANNOCK Coun i
T10S RIBE SO05 NWSW |
The permit(s) will be
subject to all prior
water rights. Protests
must ba filed with the
Director, Dept. of Water
"Resources, Eastarnl
- Region, 900 N Skyline,
' idaho Falls, !daho 83402
i on or before OCTOBER
- 25, 1993,
R. KEITH HIGGINSON,
Director
October 7, 14, 1993
LN284

~ Sandra K. Thompson

being tirst duly sworn on oath deposes and says: That sha

was at all times herein mentioned a citizen of the United States of
America, more than 21 years of age, and the Principal Clerk of THE
IDAHO STATE JOURNAL, a daily newspaper, printed and pubiished at
Pocatelio, Bannock County, Idaho, and having a general circulation
thergin.

That the document or notice, a true copy of which is altached, was
published in the said IDAHQ STATE JOURNAL, on the foliowing dates,
to-wit:

7 Octoher .19.93 19
14 October 1993 , 19
, 19 , 19

19 , 19

, 19 19

That said paper has been continuously and uninterruptedly published
in said County for a period of seventy-egight weeks prior to the publication
of said notice or advenisement and is a newspaper within the meaning of
the laws of idaho.

[ . )
f /f f“‘)‘"-&_ ;q,),‘ I
-y /

i

STATE OF IDAHO
COUNTY OF pannock

On this..... 14th day of. _Q¢tober  inthe yearof _1993
before me, a Notary Public, personally appeared
] Sandra K. Thompson known or identified to me
10 be the person whose name subscribed to the within instrument, and
being by me first duly sworn, declared thal the statements therein are
lrue, anc acknowledged to me that he executed the same.

1

-

;-
L

: 1.
Notary Public for Idaho

Residing alec.._* ¢s e -

My commission expires: .2/



D CELY
PECENRD)  Glhedtmman

SEP 29 1993 P.0. BOX 40, BOISE, IDAHO 83707

Amount Due
Department of Wter Resources LEGAL ADVERTISING INVOICE ﬁ L’Lg

Account dumger Identification

100564 NOTICE OF APPLICATION FOR WATER RIGHT
Ordered By P.O. Number Rate Run Dates
Rita Bodell NT September 16, 23, 1993
' ‘ Estimated Inches. Real Inches

Staete of Idaho
Department of Water Resources

Eastern Region = Affidavits Legal Number
900 N. Skyline
Idaho Falls, Idaho 83402 1 5875

CAROL PAYNE-CULPAN

, being duly
| TICE LEGAL l&cﬁo oR sworn, deposes and says: That she is the Principal Cterk of The
N?I'h CF I‘HAT%R‘IF'GHTII (") : Idaho Statesman, a daily newspaper printed and published at Boise,

e Folling applicantion(s) have i i i -
been filed fo appropriate the buBIIC Ada Coynty. §tate of ldaho, and having a general cncuiatl.on therein
waters of the State of Idaho: and which said newspaper has been continuousty and uninterruptedly
HOLM, D. AYLQ.’E-“‘”‘.. published in said County during a period of twelve consecutive
EQL&A.SCAROL S _ months prior to the first publication of the notice, a copy of which is
BLACKFOOT, ID 83221 attached hereto; that said notice was published in The Idaho
Source: UNNAMED STREAM i i i i
Tributary: WEST CREE‘S Statesman in conformity with Section 60-108, idaho Code as
Diversion P NWS amended, for —THO

in ?:Ni,gc‘,?scﬁun“,ﬁ xEkconsecutive weekly O consecutive daily [ single [ odd skip

Use: RECREATION  ( .230 EII:S)
ooial Diversion: (.20 CES) insertion(s) beginning with the issue of SEPTEMBER 16 4993
In: BAolgngCE Cg;mfv NWSW
TI; pernarﬁt(sf’ will be subject to and ending with the issue of N
all prior water rights, Protests must

be filed with the Diractor, Dept. of Z Aalne -cilpan

SEPTEMBER 23 493

Water Resources, Eastern Region,
900 N. Skyline, idaho Falls, idaho
83402, on or before OCTOBER 4,

1993.
R. KEITH HIGGINSON, STATE OF IDAHO )
Director §s.
On this 23RD day of SEPTEMBER in the year of
—1993  before me, a Notary Public, personally appeared
CAROT, PAYNE-CULPAN , known or identified to

me to be the person whose name subscribed to the within instrument,
and being by me first duly sworn, declared that the statements therein

are true, and SCKHO% my she executed the same.
L Pl

“"*‘ RS ol NGtary Public for Idaho
) Residing at BOISE, ID

JAN 101994 My commission expires: //" 2777




5 TATE OF IDAHPGO
DEPARTMENT OF WATER RESOURCES
Eastern Region

900 N Skyline

Idaho Falls, Idaho 83402
(208) 525-7161

SEPTEMBER 22, 1993

IDAHO STATE JOURNAL
P.O. BOX 431
POCATELLO, ID 83204

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before OCTOBER 25, 1993.

Yours truly,
Rita Bodell

Secretary

Encl.

JAN 1 01994




NOTI.. OF APPLICATION FOR WATER ..LGHT
The Following application(s) have been filed to appropriate the public

waters of the State of Idaho:

ST
wig

A

ER

JAN 101394




29-08123

HOLM, DAYLE

HOLM, CAROL

524 W 37 S
BLACKFOOT, ID 83221

Source: UNNAMED STREAM Tributary: WEST CREEK
Diversion Pt: NWSW Sec 5 T 105 R 38E in BANNOCK County.
Use: RECREATION ( .230 CFS)

Total Diversion: ( .230 CFS)
Date Filed: 9/ 2/1993

In: BANNOCK County
T10S R38E S05 NWSW




The permit(s) will e subject to all prior wavL.r rights. Protests
must be filed with the Director, Dept. of Water Resources, Eastern
Region, 900 N Skyline, Idaho Falls, Idaho 83402 on or before
OCTOBER 25, 1993.

R. KEITH HIGGINSON, Director
Published: 10/ 7/1993 & 10/14/1993

JAN 101994




